
ANORDINAI-iCEGRAI{TI|{GARL.NEWALFRANCHISET0
CEQUEL III CIOMMUNICATIOj\iS II, LLC, A DI1LAWARE LIMITED LIABILITY

COMPANIY DOINC BUSI}JESS AS SUDDENLINK COMMT'NICATIONS' TO

OPERATE AND MAIN'TAIN A CABLE SYSTEM IN THE COUN Y OF UPSHUR,

WEST VIRCINIA; AND SETTINC FORTH CONDITIOhIS ACCOMPANYII{G ]'HE

GRANT OF FRANCHISE; SUPERSE,DING ALL PREVIOUS FRANCHISN,

ORDIh{ANCES FOR THE COUNI-Y COMMISSIOI{ OF UPSHUR COUI{TY

WHEREAS, the County of Upshur, atter giving public rrotice ancl holding public

hearings as requirecl by west virginia Code, chapter 24D. Article I , sectiorl 1 . i:t. seq.,

ancl the rules thereuntler, has agreeri to renew the existing cable franchise pursuant to the

terms and pro:,isions hereof.

NOW- THEREFORE. BE IT ORDAINED THAT:

SF,CTION 1. SHORT TITLE.

This Orciinance shall be known anil may be cited as the "Upshur Cor"rnty Cahle

'lelevi sion Franchise Ordi nance. "

SICTION 2. DEFII{ITIOI{S.

2.01. ,'Basic Cable Senice" shall mean the tier of service which includes the

relransmission of local television broadcast signals, such other signals as are required to

be ciirriecl on a basic service tier under f'ecleral or state law. ancl such other signals as

selectecl by the Grantee.

Z.OZ. "Expandecl Cable Service" shall mean the analog lier of service wlrich

generally includes satellite-receivetl cable programmitlgthat is sold as i111 optional

acidition 1o Basic Cable Sen'ice.

2.03 "Digital Services" shall meiln any tier of programming ancl those other

services which recluire a digital set-top receiver and includes programrningancl other

services that irre sol6 as an option to and in adclition to Basic Cabie Service and Expancied

Cable Service.

2.04. "premium Cable Services" slrall mean services available fbr an additional

chargc' over ancl above the charge for Basic cable Service or Expanded Cable Service.

".g.,l_1u,ru 
Box f)ffice (HBo), Cinemax, Showtit-ne and any other non-Basic Cable

service or non-Expandeci cable service programming services.

2.05. "(lable Service" means (i) the one-way transmission to Subscribers of

Vicleo progranlllling u other programming service. and (ii) Subscriber interaction, if any"

which is required for the selection or use of such video programmin-9 or other

prograntming sen'ice.



2.t)6. I'eellqtr is the County of LIpshur, West Virginia.

2.A1. "Commission" is all of the duly seated members conlprising the County

Commission of Upshur County, West Virginia

2.08. "GIA$gq" is Cequel Ill Comrnunications II, LLC, a Delaware limited
liability comp?lny doing business as Sucldenlink Communications, and its successors.

transf-erees or assigns. as the same are perrr-ritted by the provisions hereof.

2.A9. "@Bsrg!us" shall mean the revenues fbr the provision of Cable

Service received by Grantee from Subscribers located within the Service Area. "Gross

Revenues" does not include any tax, fee, or assessment of any kind imposed by
Franchising Authority or other governmentai entity on a cable operator, or Subscriber. or
both" solely because of their status as such.

z.rc. "Public Property" shal1 mean any real property owned by the County other

than a street.

2.11. "street" shail meanthe surface of and the space above and below any

public street, road, highway, iieeway. 1aue, path, public way, alley, court, sidewalk,
boulevard, parkr.vay, drive or any easement or right of way now or hereafter held by the

County, or dedicated for use by the County, use by the general public" or use compatible
with cable slsiern operittions.

2.12 "subscriber" means a user of the Cable System who lawfully receires

Cable Service or other service therefrom with Clantee's express permission.

2.13. "System'n shall mean a system of antennas, cables. wires, lines, towers.

wave guides or other conductors, converters, equipment or tacilities, used fbr distributing
video pro-erainming to subscribers, andlor producing, receiving. amplifying, storing,
processing. or distributing audio. video. digital or other fbrms o1 electrical signals to

subscribers that utilize the public right of way. Notwithstanding the definition hereof,

this Franchise Agreement shall not permit the Grantee or its assigns to erect any

additional towers within the current or expanded by annexation. corporate limits of the

County of Upshur without the express written approvitl of the County of Upshur, and

then only as not prohibited pursuant to cor:nty ordinance. or state or federal law,

however, such approvai shall not be unreasonably withheld by the County"

SL,CTION 3 GRAIT.IT OF AUTHORITY.

3.01. Grant of Franchise. For the plrrposes of constructing, operating and

maintaining a System in the County, the Grantee may erect. install, construct" replrir,

replace, reconstruct and retain in. on, over. under, upon- across. and along the Streets and

Public Property such lines. cables, conductors. ducts, concluits, tauits, manholes"

anrplifiers" appliances. pedestals. attilchments irnd otirer property and equipnient as are



rlecessary ancl appropriate to the operation of the System, as long as the Grantee has

complied rvith altr permit, license and/or bond recluire'ments established by West Virginia

state law, county and/or rr-iunicipal ordinances not inconsistent with this Franchise

Agreement.

3.02. Franchise Term. The renewal term of this Franchise shall be deemed to be

ef"tbctive on November 1,2015 (the "El1'ective Date"). ancl shall expire frve (5) yearsfiom

the Eflective Date on October 31.2A20, unless said fi'anchise is sooner renewecl, revoked

or otherwise terminated as herein provided.

3.03. Conditions of Franchise. The rights afforded to the Grantee by Sections

3.01 and 3.02 hereof are granted subject to the conditions which ate herein contained and

set forth. The Grantee shall not instali any cables. wires or lines comprising its systeni in

an overhead or abovegrounrl manner in any area where other existing utility c;Lbles, u'ires

or lines, e.g., eiectrical power and/or telephone lines, have been installed in an underground

manner. The Grantee's obligation to comply with the underground installation requirements

of this Section is conclitioned upon these same requirements applying to all utilities and

any other entities using cables, wires or lines in the area. The Grantc'e shall consult with the

County prior to any new installation or any reinstallation or upgrading of- existin-E cables.

wires or lines. respecting the specific location and manner

of such installation or reinstallation in, on, over. under, upon, across and along the Public

Streers ancl Public Property of the County. Emergency repairs undefiaken by the Grirntee

to the existing system may constitute an exception to the advance consultation with
County officials' requirement set forth above.

SECTION 4, CONSTRUCTION PROVISIONS.

4.A1. Service Area, The System, as constructed as of the date of the passage and

tinal adoption of this Ordinance, substantially cornplies with the material provisions

hereof. Crantee is hereby authorized to extend the Systen-r as necessary, as desirable. or as

required pursllant to the terms hereof within the Service Area. Whenever Crantee

shall receive a request for service fiom at least twenty five (25) residential dwellings

within one (l) aerial mile of its trunk or distribution point, it shall extend its System to

such dwellings at no cost to for system extension, other than the usual connection iees fbr

all Sr-rbscribers; provided that such extension is technically feasible, and if it will not

adversely irffect the operation, flnancial condition, or market development of the System.

Whenever Granree shall receive a request fbr service fiom at least fbrty (40) residential

clweliings within one (i) underground mile of its trunk or distribution point. it shall

extend its System to such dwellings at no cost to for system extension, other than the

usnal connection fees ibr all Subscribers; provided that such extension is technically

feasible. and if it will not aclversely affect the operation, financial condition, or mirrket

development of the System.



4.A2. Joint Use. The Grantee shall make use of existing poles and other facilities

available to the Grantee. The Crantee illay erect its own poles and install its own conduit,

with the approval of the county, which approval shall not be reasoltably withhetd' All

poles and conduit installecl w,ithin the County limits shall be made available fbr

attachmenr or use by the Grantee, at just ancl reasonable rates applied to public utilities

uncier the formula presently establishecl in 47 U'S'C ' *224'

In the case of new construction or property developrnent where utilities

are to be placed underground, the developer or property ownel' shall t-urnisli the Grantee

with reasonable notice of not less than thirty (30) days prior to any such construction or

clevelopmetrt, and of the particular clates upon which open trenching will be available for

the Grantee's installation of its conduit, pedestals and/or vaults. and laterals. all to he

proyidecl at the Grantee's expellse. The Grantee shiill also provide specifications as

needed for any such trenching. Any costs of trenching and easements as may be required

to bring service to the development shall be borne by the developer or property owner'

unless otherwise agreed to by the Grantee'

4.03. Construction Cocles ancl Pennits. The Grantee shall obtain any and al1

required permits from the County before contmencing any construction involving the

.-,p"ning or disturbalce of any Sireet or Public Property. The County shall cooperate with

the Grantee and use its best etforts in granting and facilitating the issuance of any pernrits

as are required. The Grantee shall affange and place its iines, cables and other

appurtenances, on any Street or Public Property, itt such a manner so as to callse no

reasonable ilterf'erence with the usual ancl customary use of said Street or Public Property

by any person.

4.A4. Repirir of Streets and Public Propertv. Any and all Streets or Public

Property which are disturbed or clamaged during the construction, opelation or

maintenance of the System shall be promptly repaired by the Grantee, at the Grantee's

expense and to at least as good conclition as existed prior to the disturbance or damage'

The Grantee shall coordinate irny and all construction and repairs with personnel and/or

agents designated bY the CountY.

4.05. Trin-iminq of Trees. The Grantee may cut or trim trees and ve-eetation

interf'erilg with the National Electrical Saf'ety Cocle and other clearance requirernents'

4.06. Movement of Facilities. In the event that it becomes necessary

temporarily to move or relrlove any of the Grantee'S wires, cables, poles, or other

taciiities placed pursuant to this Franchise, in orcier iawfully to move a large object,

vehicle" building or other strltcture over the Streets of the County, upon thirty (30) days

prior notice by th" County to tl-re Grantee" the Grantee shall move at the prepaid expense

of the person requesting the temporary removal, such of the faciiities as may be required

to facilitate such nrovements.



5.01 Technical Requirements. The Grantee shall n-raitrtain a Systefit thiit lteets iit

least the niinimum technicai stanclarcl applied or requirecl, or as may hereafter be applied

or required by the Fecleral Comnrunications Commission (the "FCC") and/or the west

Virginia putriic Service Commission (the "WVPSC"). Pt'ocedures for testing the

teclinical capacitv of the Systern shall contorrl with the technical and testing stanclarcls

appliecl t.', .obl" systems by the FCC. The results ol any tests as are now reqr:ired or as

may herealter be requireO Ly either the FCC or the WVPSC shall be filed promptlSr rvith

the county by the Grantee Lrpon the clotlnty's rvritten request.

5.02 Maintenance, All lines. equipment, I'acilities, and other property of the

Granlee locatecl within the County shall at all times be kept and maitltainecl by the

Griintee in a safe ancl suitable conjition and iti good order and repair' The Grantee sl-rall

rentler efficient service, responcl to all coniplaints promptly, make repairs promptly and

interrupt service only for good cause.

5.03 Emergency Alert System. Franchisee mllst install and maintain an

omergency alert system thut .,,r-, override audio a,d ,ideo on all Chii,nels t. provi6e an

"*.r!.n"y 
alert to the County. including the incorporated area tbr the Cit5' of

Buckhannon. The system nrust be designed and maintained so that local officials

designatecl by the County can activate the system remotely without the assistance of'

Frlnchisee, using a telephone 1nd secure passwgrci or by such other technical means 1s

the County ancl Franchisee may approve. The system must be designed and ntaintained

ser that the designatecl officials, iiom a touch-tone telephone' can activate a pre-recordecl

text message, ancl at such oftlciirls' option, an accolllpanying live auclio voice message'

SECTIOI\i 5.
.TECHNICAL PROVISIONS.

SLCTI0N 6 SERVICE PROVISIONS.

6.01. ancl lstlng
up-erade and

at all times during
categories of video

S)rstem to be pioviclecl b), Crantee. Upon completion of any techniciri

p*--,*rr,"i,rg ,clciitions to the existing system' the Grantee shall olfur

the fianchise tenn, a mix of cable programming services rvithin broacl

progriimmilig, subject to availability. The Grantee shall

not adcl, eliminate or replace services or otherwise modify its channel iineup' without first

notitying the Cciunty. except where such consultation is not reasonable or lrractical

due ro either ta) the application of the then applicabie state andlor t'ederal law, or

(b) the natllre o'f any contracts whicl"r the Grantee may now have or mav h;rve in the

lilttlrc rr itlt irny prt)\ idcr\ t'f cablc serr icc progrurnnrirtg'

6.{}2. Free Services to Certain Pubiic Facilities. Subiect to Se.ction 4.01- the

Crantee shatrl install at n0 cost to the County, and shall provide a minimum of one (l) free

connectio'r of B.sic Cable Service ancl Expanded C:rble Service (collectively the "Free

Service") to eaclr public school located within the Countv'

6.03. puhlic, tsducational and Governmeutal LIse . Grautee shall designate ten

percent (107c) of its channels for ron-collllnercial Public' Educational or Goverunrental



(,'pEG") use. The Grantee shall not he required to designate nlore than tliree (3) srich

channels tor PEG use. At least one (1) such designated channel sirall be carried as part of

the Basic Cairle Service. The Grantee shall abide by all reasonirble rules and procedures

adopted by the C)ount-v as local fi'anchise authority fbr activation of the designated PEG

channels. Notwithstanding the immediately foregoing provision respectitrg PEG chirnnels,

and assumilg that the County's u,aiver of the sat-ne is not clearly prohibited by law' the

County may waive entitlement to receive PEG channels'

SECTIO}{ 7" RATE RE,GI"JLATION.

j.Ol. Rate Regulation b.v* the State of West Virginia. The West Virginia Public

Se.rvice Conrlrission ("WVPSC") presentlv requires such cable operatorto file ii schedule

of its rates of service on a form anri with the notice that the WVPSC tnay prescribe. To the

exfent permitted by federal law, the WVPSC shall regulate rates to insure that said rates

are just and reasonable both to the public and to the cahle operator. and that said rates are

not unduly discriminatory. To the extent permitted by f-ederai law, the WVPSC shall

regulate charges other than those related to rates for the provision of basic cable service to

insure that they are just ancl reasonable and not unduly discrimintrtory"

7.A2. Rate Regulation bv the County'

(a) Under current t-ederal and state law and regulation, the County does not

have the right to regulate rates. To the extent that federal or state law or regulation may

hereatter be amencled to authorize the County to regulate rates" the County shall then

have the right to regulate such rates to the full extent authorized by law, or to refiain fiom

regulating such rates for any peliocl of time. Such regulation shall be consistent with

federal and state law and regulation, inclucling the rules and regulations of the Federal

Communications Commission.

(b) lf and when the County exercises rate regulation pursuant to Section

7.02(a), the fbllowing provisions shall appiy:

(1) If the County does not act upon a rate increase request fronr the

Grantee within sixty (60) clays after the receiptof such request. the rate increase shall he

deemed as granted.

(2) The Grantee shall not have the right to increase rates otherwise

re-eulated uncler Section 7 .02{a'). without County apploval, except in the case of any

increase in taxes or f'ees (including copyright t'ees) imposed bylocal. state or federal

governments such costs may be added to existing rates, in the cliscretion of the Grantee'

SECTION 8. FRANCHISE FEE.

8.01. Franchise Fee. The Crantee shall pay to the County an annual l'ranchise

f-ee iir the amount of five percent (5%) of its Gross Revenue within the tianchise area.

Franchise fees may be passecl through to subscribers as a line item on subscritrer



inv6ices, or otherwise. A1y franchise agreement subsequently ne-eotiated by the

Grantee with the County Commissiol of Upshur Coupty, West Virginia during this

franchise term shall not be inconsistent with the annexation provision hereof.

8.02. payment Period. Payments due to the County under this provision shall be

payabie cluarterly within torty five (45) days of the end of each calendar quarter'

8.03. Franchise Fee Report. The Grantee shali submit to the County. along with

each fianchise t'ee payment, a report showing the method by which such fianchise lees

were calculated.

g.04. Inspection. The County reserves the right to have an accollntant or other

representative of its selection examine the books and records of the Grantee, upon

reasonzrble nc;tice, to verify the correctness of the paynent of the qllarterly installments

and the inclusion ol revenues receivecl from all County subscribers. Any and all

accounting costs and expenses associated with this Section shall be borne by the Ccltttlty,

ugless it is determined from the County's inspection that the Grantee has underpaid the

County in an anrount of two percent (ZTc) t'tr more of the County's franchise fees for any

quarteily period ,s calculate6 upon the Crantee's Gross Revenues. in which case the

Grantee- shall be responsible to irnn-rediateiy reimburse the Countv for ail of such

reasonable accoullting costs and expenses, together with payment of the adjusted

fianchise fee amount.

SECTION 9. LOCAL OFFICE.

The Grantee at all times during the renewal term hereof shall put for-th reasonable

efforts to nraintain an office with qualified technical and administrative stalfing as exists

ar the outset of this tianchise term. witlrin the Coutrty, which shall be open during zrll

risual business hours, and shall have a publicly listed, toll free telephorre nurnber, so as to

receive subscriber payments, conrplaints ;rnd requests lor repairs or adjusttnents'

SECTION 10. REVTEW SESSION

On or about Novernher 1,2}rc, atrcl on each succeedingtrnniversary date of the

renewal term thereafter, the Grantee will. upon the County's writtetr request" report upon (l)

the technical reliability of the Systenr: (2) the generally-accepted state of the art for

systems of comparable size; (3) the need for. or economic feasibility of modifications and

programming additions to the System; and (4) current and anticipated rates for the

Systent. The County rnay schedule a review session to discttss such repofi and any

proposed modifications to the System.

SLCTION 11. INSURANCE AND INDEMNITY.

i 1.01. Inderr"rnity. Tlie Grantee shall save, indemnify, hold harmless and deiend

the C0untv at all times dgring the ternr of this Franchise from and ag[inst al] claims

arising for injury or damages to persons or property' both real and personal " caused by the

7



construction. erection, operatioll, and maintenance of tl"re System.

I 1 .02. Insurance. The Grantee shall maintain throughout the tr:rtn ol the

Franchise, a policy of iiatriiiti' insurance covering the Grantee' which shall natne the

County in all respects as an adciitional or co-insured- in amounts not less than the

fbllowing, apd witli such deductibles as are ordinary and reiisonabie in keeping w'ith

industry standards:
(1) Five Hundred Thousand

to any one pel'son, within the limit of One

or death resulting fiom any one accident.
(2) Two Flundred Fifty Tlrousand

resulting from any one accident.

Dollars ($250.000) for properlrrr dama-ee

I 1.03. Hold Harmless. The insurance requirement contained in section I 1'02 shall not

lirnit, or in any way modify, the Crantees duty to hold the Upshur Courtty Comrnissiolt harmless

as provided in Section I 1.01.

SECTION 12. E,NFORCEMENT AND TE,RMINATION OF FRANCHISE

12,Ol Notice of Violation. In the event that Fianchising Authority believes that

Grantee has not complied witl-r the temrs of the Franchise, it shall notify Grantee in

writing of the exact natlrre of the alleged detault'

12.02 Cranree's Right to Cure or Respond. Grantee shall have sixty (60) days

fiorn receipt of the notice describecl in Section 12.A1: (a) to respond to Franchising

Authority contesting the assertion of deiault; (b) to cure such default: or (c) in the event

that. by ihe nature of the default. such default cannot be cured within the sixty (50) day

period. to initiate reasonable siteps to remedy such cletault and to notify Franchising

Authority of the steps being taken and the projected date that they will be completed'

12.03 Public Hearing. ln the event that Grantee fails to respond to the notice

described in Section 12.01 pursuant to the procedures set forth in Section 12.O2" or in the

event rhat the alleged clefault is not remediecl within one hundred twenty (120) days after

Grantee is lotified of the alleged clefault pursuant to Section 12.01 , Franchising Authority

shall schedule a public meeting to investigate the delault. Such public meeting shall be

held at the next regularly schecluled meeting of Franchising Authority which is scheduled

ar a time which is no f'ewer than five (5) business days theretiorn. Franchising Authority

shtrll notify Grantee of the time ancl place of such meeting and provide Grantee rvith an

opportunity to be heard.

12.04 Enforcenrent. Subject to applicabie federal and state law, in the event

Frlnchising Authority cletermines, after such meeting. that Grantee is in default of any

provision of the Franchise, Flanchising Authority may:

(a) Foreclose on alI or i]ny pafi of any security provided under the Franchise'

if a1y, includipg, without limitation. any bonds or other surcty; provided,

however. that the foreclosure shall only be in such a manner and in such

an"iclunt as Frtrnchising Ar-rthority reasonably cletermines is necessary to

Dollars ($500.000) for bodily injury or cleath

Million Dollars ($1,000,000) tor bodily injury



reruedy the default;

Commence an action at iaw for monetary damages or seek other eqllitable

relief:

(c) In the case of a substantial ciefault of a material provision of the Franchise,

declare the Franchise Agreement to be revokedl or

(d) Seek spc-cific perfbrmance of any provision which reasonably lends itself

to such remedy, as an alternative to dzrmages.

Grantee s|all not be relievecl of any of its obli-eations to comply promptly with any

prgvision of the Franchise by reason of any failure of Franchising Authority to enforce

prompr compliance.

SECTION I3. RE}'{EWAL.

This Fr;rnchise Agreement ntay be renewed pursuarit to the procedures prescribed

by {,ecleral lirrv and turther by the West Virginia Public Service Commission (Ch. 24D.

Article I, Sect. I et seq., of the West Virginia Code), provided that the Crantee ancl the

County shall in any event affbrcl the public a.iequate notice and opportrinity for comment.

SECTIO}.I i4, ASSIGNMEI,{T.

The Grantee shiill have the right to assign this Franchise providing that the

assignee is clearly established as being a reputable company, capable financiirlly"

technically an{ legally, in the juclgmeut ol the County Commission of Upshur County'

West Vir-ginia, of complying with the provisions of this Franchise. Any application for

consent to assign this Frar"rchise shall be made in the form as miiy be prescribed by the

West Virginia Public Service Comrnission. No assignment r:f this Franchise shall be

made unril such time as the County receives a minimuin of one hundred twenty (120)

dlys notice in writing froni the Grantee, served upon the County setting forth in detail

information concerning the proposed assignee ancl until such time as the consent of the

County ro the assignrllent is obtaineci. The County may invoke rights of inspection-

si6iliLr to those set fbrth pursuant to Section 8.04 hereot-, in conjunction with any

proposed assignment. The County shall not unreasonably withhold its consent lo any

nrrign,",-,"nt. For purposes of determiiring rvhether an assignmeut is resulting,

",,rrig,rr.,.,t" shail be construed liberally, and shall include but shall not be limited to the

purchase of the physical itssets comprising the System by a third party who as a

.,rnr"qu.,r.e oi said proposecl transaction, woulcl come to own a fift3'-one flercent t517a)

or greater share in the physical assets comprising rhe System'

SECTION I5. MISCE.LLANEOL]S.

15.01. Severability. In the event that any law, ordinance, regulation or court

I

(b)



decision shall r*n<ier any plgvision of rhis Franchise invalid, the renraining provisiotts ot'

the Franchise shall n.u.rth"l*rs rernain in tull torce and effect, unless the enforcenient of'

such remaitring provisions woulci he unconscionablc cx'substantially' oppressive to ol10 or

the other of the Parties.

15.07. Force Majeure. Tire prevention 6r deiiry irr performance of aly provisiorl

of this Franchise .iu.'Fir"*-r,stances beyond the control of the Grantee or the CourrtS''

or Acts of cod. sirall not be deemed as noncompiiance with' or as a violation ot'tlris

{;rirnchise. The parties erpressly agree that the failure of ecluiplnent suppliers to timely'

cleliver equipment needei tor any technical aclditions io the existing svstem is ir

circumstance beyond thc control of the Critntee'

15.03. Nonexclusive. This Franchise is nonexclusive. The Coutlty reserves the

right to awarcl additional fianchises; providecl, however, that the County shal1 not

arithorire or permit a cable television system to operate within the Ciount5t on terfils or

conclitlons more favorzrble gr less burdensome to such operator than those applied to

the Grantee pursuant to this Franchise; and provided" that if the County iruthorizes or

permits another cable television system to oporate within the County, it shall do so on

the condition that such cable television system indemnify and hold harmless the

Grantee
fiom ancl against all costs :ind expenses incurred in strengttrening poles, replacing poles,

rearranging attachments, placing underground tacilities, and all other costs including tliose

of the Grantee, the County, anci utilities. incicientai to inspections' n'iake ready' and

construction of an adclitioiral cable television systeni in the franchise urea; and provided

further that the Grantee shall be designated as a third party beneficiary of such conditions

as are incorporated into the authorization(s) granted tc) any other cable television systems'

15.04. Enrire Asreement. This Ordinance and all attachlnents hereto" represent

the entire understandingind agreement by and between the parties hereto with respect to

the subiect matter herelf, supeisedes all prior oral negotiations between the parties and

can be anendecl, supplemented, noilitjecl or chan-qed olly by a written agreenlent

execute4 by both purii.., which makes specific ret'erence to this Franchise Agreernent and

which is signed by the party against whom enforcement of any such amendment'

supplernent, modification or change is sought'

15.05. Laws Governing. This Franchise shall be governed by and constrtted in

accordance with the laws of the State of Wesr Virginia. and particularly the provisions of

the WestVirginia Public Service Comrnission (Ch.24D. Art. l, Sect' l,et seq'' of the

West Virginia Code). ancl which provisions are expressly incorporated and embodied

herein. ald this Franchise shall be goverued by ancl construed in lccordance with

applicable tederal law.

15.06. Eft-ective Date. This ordinance and Franchise Agreement shall be

effbctive upon November 1,2015, ancl acceptance shall be eviclenced by

the Grantee's attci County's execution of this document'

10



Passed and adopted this iS$ day of D0.hsVzZr ,2075, subject to applicable federal, state

and local law.

UPSHUR COUNTY COMMISSION, WEST VIRGINIA

J. C. Raffety, Commission President

County Clerk

Accepred this [Sh aay of C0]s\atr ,z}l5,subject to applicable federal, state and local

law.

CEQUEL III COMMUNICATIONS II, LLC
DBA SUDDENLINK COMMUNICATIONS

John Fuhler, Senior Vice President of Fiscal

Operations

By:

tI


