City of Sutherlin
Planning Commission Meeting
Tuesday, October 20, 2020

7:00 p.m. - Sutherlin Civic Auditorium
Agenda

Pledge of Allegiance
Introduction of Media

Approval of Minutes
September 15, 2020 — Regular Meeting

1. SUTHERLIN DEVELOPMENT CODE UPDATES - discussion/workshop
Monthly Activity Report(s)

Public Comment

Commission Comments

Adjournment



CITY OF SUTHERLIN
PLANNING COMMISSION MEETING
CIVIC AUDITORIUM - 7:00 PM
TUESDAY, SEPTEMBER 15, 2020

COMMISSION MEMBERS PRESENT: William Lee, Sam Robinson, Norm Davidson and Chuck
Brummel

COMMISSION MEMBERS EXCUSED: None

COMMISSION MEMBERS ABSENT: Richard Price, Adam Sarnoski and Elainna Swanson

CITY STAFF: Kristi Gilbert, Community Development Supervisor, Jamie Chartier, City Planner
and Brian Elliott, Community Development Director

AUDIENCE (via Zoom): None

Meeting called to order at 7:00 pm by Chair Lee.
FLAG SALUTE

INTRODUCTION OF MEDIA: None
APPROVAL OF MINUTES

A motion made by Commissioner Davidson to approve the minutes of the May 15, 2020 Planning
Commission meeting; second made by Commissioner Robinson.

In favor: Commissioners Davidson, Robinson, Brummel and Chair Lee
Opposed: None

Excused: None

Motion carried unanimously

INTRODUCTION OF NEW PLANNING COMMISSION MEMBER

Chair Lee welcomed Chuck Brummel to the Planning Commission. Mr. Brummel then introduced
himself and gave a brief background on himself.

SUTHERLIN DEVELOPMENT CODE (DISCUSSION/WORKSHOP)

Kristi Gilbert, Community Development Supervisor, stated this discussion and workshop is
to review Chapter’s 1-3 of the Sutherlin Development Code. Referring back to the proposed
updates from the Code Audit conducted in 2019, definitions of uses that need added too and
miscellaneous amendments that will help staff streamline the existing code and/or modify the
language to make items easier to reference or clarify them.

Mrs. Gilbert then proceeded to review Chapter 1, giving highlights to the new definitions that
might be added. Asking the Commission to give there input or opinion on items. Discussion
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ensued between Caretaker Dwelling and Watchman’s Quarter. A consensus of the commission
and staff was that the Watchman’s Quarter proposed definition is a better fit, easier to follow and
gives a better perimeter for authorizing and also enforcing.

Mrs. Gilbert continued through Chapter 1, noting that with the new definitions being added staff
will need to insert them into the appropriate zoning section(s) within Chapter 2. In reviewing of
Chapter 2, Mrs. Gilbert explain explained that the Forestry Resource (FR-20) District is being
moved to be consistent and together with all the other zoning districts in the chapter. Also
discussed the increase in Accessory Dwelling Unit's (ADU) from 600 sq ft to 800 sq ft. Noting
this was a recommendation from the consultant that conducted the audit. Staff explained to the
commissioners that an ADU still must meet the underlying zoning requirements (lot coverage,
setbacks, etc).

Continuing with Chapter 3, having minimal changes. Mrs. Gilbert did explain that staff needs to
review the vehicle parking table on page 3-23 and add parking standards for any permitted use
that is currently not located within the table.

After reviewing the first three (3) chapters, Mrs. Gilbert stated that at the next Planning
Commission meeting we will review Chapters 4 and 5 and to bring any questions, comments or
ideas one might have on what was discussed tonight.

ACTIVITY REPORT - Jamie Chartier, City Planner, asked the commission if they had a chance
to review the activity report and if they had any questions. Brian Elliott, Community
Development Director, noted that since sending the activity report out that with current fire levels
all work at Ford’s Pond and Schoon Mountain has stopped. With this both these projects will be
delayed and the timelines noted are no incorrect.

COMMISSION COMMENTS - Mr. Brummel asked what the attendance requirement is for
Planning Commission members. Mrs. Gilbert informed him that three (3) absences are allowed in
a calendar year.

ADJOURNMENT - With no further business the meeting was adjourned at 8:18 pm.

Respectfully submitted,

Jamie Chartier, City Planner

APPROVED BY COMMISSION ON THE DAY OF , 2020.

William Lee, Commission Chair
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Section 4 - Procedures

Chapter 4

DEVELOPMENT APPLICATIONS AND REVIEW PROCEDURES

Sections:
4.1 Administration of Land Use and Development Permits
4.1.100 Introduction
4.2 Types of Applications and Review Procedures
4.2.100 Purpose
4.2.110 Description of Permit Procedures
4.2.115 Exceptions to Tables 4.2.110
4.2.120 Type I Procedure
4.2.130 Type II Procedure.
4.2.140 Type III Procedure
4.2.150 Type IV Procedure
4.2.160 General Provisions
4.2.170 Special Procedures
4.3 Development Review and Site Plan Review
4.3.100 Purpose
4.3.110 Applicability
4.3.120 Development Review Approval Criteria
4.3.130 Site Plan Review — General Requirements
4.3.140 Site Plan Review — Application Submission Requirement
4.3.150 Site Plan Review Approval Criteria
4.3.160 Bonding and Assurances
4.3.170 Development in Accordance With Permit Approval
4.4 Subdivisions, Land Divisiens Partitions and Property Line lAdjustments
4.4.100 Purpose
4.4.110 General Provisions
4.4.120 Approval Procedures
4.4.130 Subdivision Tentative Plan Application Requirements
4.4.140 Approval Criteria — Tentative Plan
4.4.150 Variances Authorized
4.4.160 Subdivision Final Plat Submission Requirements and Approval Criteria
4.4.170 Public Improvements Approval
4.4.180 Performance Guarantee
4.4.190 Filing and Recording
4.4.200 Partition Tentative Plan Application Requirements
4.4.210 Approval Criteria — Tentative Plan
4.4.220 Variances Authorized
4.4.230 Partition Final Plat Submission Requirements and Approval Criteria
4.4.240 Public Improvements Approval
4.4.250 Performance Guarantee
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4.4.260 Filing and Recording

4.5

4.6

4.7

4.8

4.9

4.10

4.4.2070 Replatting and Vacation of Plats
4.4.2480 Property Line Adjustments

Conditional Use Permits

4.5.100 Purpose

4.5.110 Approval Procedure

4.5.120 Application Requirements

4.5.130 Criteria, Standards and Conditions of Approval

4.5.140 Additional Development Standards for Conditional Uses
Planned Unit Developments

4.6.100 Purpose

4.6.110 Applicability

4.6.120 Review and Approvals Process

4.6.130 Allowed Uses

4.6.140 Applicability of Zoning District Standards (Chapter 2)
4.6.150 Applicability of Design Standards (Chapter 3)

4.6.160 Concept Plan Application

4.6.170 Concept Plan Approval Criteria

4.6.180 Administrative Procedures

4.6.190 Detailed Development Plan Application Requirements
4.6.200 Detailed Development Plan Approval Criteria

4.6.210 Land Division, Development Review, Site Plan Review and

Building Permit Approvals

Modifications to Approved Plans and Conditions of Approval

4.7.100 Purpose

4.7.110 Applicability
4.7.120 Major Modifications
4.7.130 Minor Modifications

Zoning District Map Amendments

4.8.100 Purpose

4.8.110 Appeal Procedures

4.8.120 Quasi-Judicial Amendments

4.8.130 Conditions of Approval

4.8.140 Record of Amendments

4.8.150 Transportation Planning Rule Compliance

Code Interpretations
4.9.100 Purpose
4.9.110 Code Interpretation Procedure

Miscellaneous Permits

42
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4.10.100 Temporary Use Permits
4.10.110 Temporary Manufactured Dwelling Medical Hardship Permits

4.11 Amendments to the Sutherlin Development Code and Land Use Plans
4.11.100 Purpose and Applicability
4.11.110 Approval procedures
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Section 4.1
ADMINISTRATION OF LAND USE AND DEVELOPMENT PERMITS

4.1.100 Introduction. Chapter 4 provides all of the application requirements and
procedures for obtaining permits required by this code. Please refer to Table 4.2.110 in section
4.2 for a key to determining which land use permits and procedures are required, and the
decision-making body for a particular type of permit application.

4.1.110 Exclusions from Land Use Review. The following activities are permitted«
outright in each zone, subject to the applicable provisions of the subject zone, and are excluded
from the requirement of obtaining a land use permit. Exclusion from the permit requirement does
not exempt the activity from otherwise complying with applicable standards, conditions, and
other provisions of this code.

A. Operation, maintenance, and repair of existing transportation facilities identified
in the Transportation System Plan;
B. Dedication of right-of-way, authorization of construction, and construction of

transportation facilities and improvements, where the improvements are planned
improvements identified in the Transportation System Plan or are otherwise
consistent with clear and objective dimensional standards; and

C. Changes in transit service.

Section 4.2
TYPES OF APPLICATIONS AND REVIEW PROCEDURES

4.2.100 Purpose. The purpose of this section is to establish standard decision-making
procedures that will enable the city, the applicant, and the public to reasonably review
applications and participate in the local decision-making process in a timely and effective way.

4.2.110 Description of Permit Procedures. All land use and development permit
applications, except building permits, shall be considered by using the procedures contained in
this chapter. There are four types of permit/decision-making procedures: Type I, I, III, and IV:

A. Type I (Ministerial) Procedure. Type I decisions are made by the planning
direetorCommunity Development Director or someone he or she officially
designates, without public notice and without a public hearing. The Type I
procedure is used when there are clear and objective approval criteria, and
applying city standards and criteria requires no use of discretion.

B. Type II (Administrative) Procedure. Type II decisions are made by the
planning—direeterCommunity Development Director after public notice and an
opportunity to submit written testimony. The appeal of a Type II decision is
heard by the planning commission.

C. Type III (Quasi-Judicial) Procedure. Type III decisions are made by the
planning commission after public notice and a hearing, with appeals reviewed by
the city council.
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Section 4 - Procedures

D. Type 1V Procedure (Legislative Review). The Type IV procedure applies to the creation

or revision, or large-scale implementation, of public policy (e.g., adoption of regulations,

zone changes, annexation, and comprehensive plan amendments). Type IV reviews are

considered by the Planning Commission, which makes a recommendation to City
Council. City Council makes the final decision on a legislative proposal through the

enactment of an ordinance.

ble 4 0 - Approva e 0

<

Development Decision Procedure Type Code Reference
Access Permit (public street) Type I Sections 3.2,4.3, 4.4
Annexation Type IV Section 4.11
Code Amendment Type IV Section 4.11
Code Interpretation Type 11 Section 4.9
Comprehensive Plan
éﬁ;ﬂi%?&ig:fyUrban Type IV Section 4.11
Amendments
Conditional Use Permit Type 11} Section 4.5
Development Review Type I Section 4.3, Building Code
glmtmam Development Type I Building Code
Home Occupation Permit Type I Section 4.10
Lot Line Adjustment Type | Section 4.4
Modification to Approval Type I Section 4.7
Non-Conforming Use or .
Development thermination Typel Section 5.3
Non-Conforming Alteration Type I Section 5.3
Partition
Tentative Plan Type 11 Section 4.4
Final Plat Type 1 Section 4.4.120
Extension Type I Section 4.4.120
Plan Amendment Type IV Section 4.11
Planned Unit Development Type III Section 4.6
Sign Permit Type I Section 3.7
Site Plan Review Type II Section 4.3
Subdivision
Tentative Plan Type 11 Section 4.4
Final Plat Type I Section 4.4.120
Extension Type 1 Section 4.4.120
4.5
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Extension Type I Section 4.4.120
Temporary Use Permit Type I Section 4.10
Variances
Class A Type I Section 5.2
Class B Type I Section 5.2
Class C Type 111 Section 5.2
Zoning District Map Change Type 111 Section 4.8
4.2.115 Exceptions to Table 4.2.110. Instead of the procedure type identified in Table

4.2.110, the planning—direetorCommunity Development Director may use a higher procedure
type for an application where the planning-direetorCommunity Development Director determines
that a greater amount of public process is needed in order to provide a consolidated review of
applications for the same development proposal or in order to address legal requirements
applicable to the application.

4.2.120

A.

4.2.130

Type I Procedure.

Application Requirements.
1. Application Forms. Type I applications shall be made on forms provided

by the city.
2. Application Requirements. Type I applications shall:

a. Include the information requested on the application form;

b. Address the criteria in sufficient detail for review and action;

c. Be accompanied by the required fee; and

d. Include the information required for the specific application

request as set out in sections 4.3- 4.11.

Planning Director Decision. The planning-direetor-Community Development
Director shall issue a decision addressing all of the relevant approval criteria.
Based on the criteria and the facts contained within the record, the planning
director shall approve, approve with conditions, or deny the requested permit or
action. A written record of the decision shall be provided to the applicant and
kept on file at city hall.
Final Decision and Effective Date. Theplanning—direeter’sCommunity
Development Director’s decision shall be final and effective on the date it is
mailed or otherwise provided in writing to the applicant, whichever occurs first.
The decision is the final decision of the city.

Type II Procedure.

Preapplication Conference. A preapplication conference is required prior to

submittal of a Type II application. Preapplication conference requirements and

procedures are in section 4.2.160.

Application Requirements.

1. Application Forms. Type II applications shall be made on forms provided
by the city.
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Application Requirements. Type II applications shall:

a.
b.

Include the information requested on the application form;

Be filed with a narrative statement that explains how the

application satisfies each of the relevant criteria in sufficient detail

for review and action;

Be accompanied by the required fee;

Include an impact study for all land division applications

proposing ten (10) or more residential lots, and for all site plan

applications proposing ten thousand (10,000) square feet or more
site area. The impact study shall:

(1) Quantify/assess the effect of the development on public
facilities and services;

2) Address, at a minimum, the transportation system,
including pedestrian ways and bikeways, the drainage
system, the parks system, the water system, the sewer
system, and the noise impacts of the development; and

3 For each public facility system and type of impact, the
study shall propose improvements necessary to meet city
standards and to minimize the impact of the development
on the public at large, public facilities systems, and affected
private property users;

In situations where the dedication of real property to the city is
required to satisfy a criterion, the applicant shall either specifically
agree to the dedication requirement, or provide evidence that
shows that the real property dedication requirement is not roughly
proportional to the projected impacts of the development. (See
also, chapter 3, Design Standards); and

Include the information required for the specific application

request as set out in sections 4.3 —4.11.

<

Notice of Application. -

Before making a Type Il decision, the planning—direetor— Community
Development Director shall mail notice to:

1.

a.
b.

The applicant and/or titleholder; and

All owners of record of real property within one hundred (100) feet
of the subject site.

Any affected governmental agency; public school district, public <

utility (e.g. state or county agencies such ODOT or public utility
companies such as electric, gas, water, wastewater, etc.) whose
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property, services, or facilities may be affected by the decision.

The notice of a pending Type II decision shall:

a.

° o

Provide a fourteen (14) day period for submitting written
comments before a decision is made on the application;

List the relevant approval criteria by commonly used citation;

State the place, date and time the comments are due;

Include the name and telephone number of a contact person
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Section 4 - Procedures

regarding the decision;

e. Identify the specific permits or approvals requested;

f. Describe the street address or other easily understandable reference
to the location of the site;

g. State that issues which may provide the basis for an appeal shall be

raised in writing prior to the expiration of the comment period and
that issues must be raised with sufficient specificity to enable the
planning director to respond,

h. Briefly summarize the decision-making process; and

i. State that copies of all evidence relied upon by the applicant are
available for review, and that copies can be obtained at cost.

Planning Director Decision. The planning—directorCommunity Development

Director shall issue a written decision addressing all of the relevant approval

criteria. Based upon the criteria, and the facts contained within the record, the

planning—direetorCommunity Development Director shall approve, approve with
conditions, or deny the requested permit or action.

Notice of Planning-Community Development Director Decision.

1. Within five (5) business days after the planning—direetorCommunity
Development Director signs the decision, a notice of decision shall be sent
by mail to:

a. The applicant and/or titleholder;
ab. All owners of record of real property within one hundred (100) feet
of the subject property;

< {Formatted: Tab stops: Not at -0.75" + -0.5" J

C. Any affected governmental agency; public school district or public
utility (e.g. state or county agencies such ODOT or public utility
companies such as electric, gas, water, wastewater, etc.) whose
property, services, or facilities may be affected by the decision;
and

ed. Any person who submitted comments for the planning
direetor’sCommunity Development Director’s consideration.

2. The Type Il notice of decision shall contain:
a. A description of the applicant’s proposal and the use or uses which
could be authorized;
b. The address or other geographic description of the property
proposed for development;
c. A statement that a copy of the application, all documents and

evidence submitted by or on behalf of the applicant, the applicable
criteria and the city’s decision are available for inspection at no
cost and copies will be provided at cost;

. The date the decision shall become final, unless appealed;

e. A statement that all persons entitled to notice or who are otherwise
adversely affected or aggrieved by the decision may appeal the
decision as provided in section 4.2.130 G. and may not appeal ( Formatted: Highiight )
directly to the State Land Use Board of Appeals; and

f. A statement briefly explaining how an appeal can be filed, the
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deadline for filing an appeal, the name of a city representative to
contact and telephone number and where further information can
be obtained concerning the appeal process.
Final Decision and Effective Date. The planning—direetor’sCommunity
Development Director’s decision is final for purposes of appeal when it is mailed
by the city. It is effective on the day after the local appeal period expires with no
valid appeal filed.
Appeal of a Type II Planning-Community Development Director Decision.
The planning—direetor’sCommunity Development Director’s decision may be
appealed to the planning commission as follows:
1. Who May Appeal. The following people have legal standing to appeal the
planning director’s decision:

a. The applicant and/or titleholder;

b. Any person who was mailed written notice of the planning
direetor’s- Community Development Director’s decision;

c. Any person who is adversely affected or aggrieved by the planning
direetor’s- Community Development Director’s decision; or

d. Any other person who participated in the proceeding by submitting
written comments.

2. Notice of Appeal.

a. Time for Filing. A notice of appeal shall be filed with the planning
director by 5 p.m. of the 14™ day after the notice of decision was
mailed;

b. Content of Notice of Appeal. The notice of appeal shall contain:
(1) The appeal form provided by the city;

(2)  An identification of the planning director decision being
appealed, including the date of the decision;
3) A statement demonstrating the person filing the notice of
appeal has standing to appeal; and
@) The filing fee.
3. Appeal Procedures. The notice and hearing procedures for an appeal of
the planning-direetor’s-Community Development Director’s decision
on a Type IT application shall be those used by the city to make an initial

Type I1I Procedure.

Preapplication Conference. A preapplication conference is required for all Type
IIT applications. The requirements and procedures for a preapplication conference
are described in Section 4.2.160.C.

Application Requirements.

1. Application Forms. Type III applications shall be made on forms
provided by the city.
2. Application Requirements. Type III applications shall:
a. Include the information requested on the application form;
b. Be filed with a narrative statement that explains how the
49
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application satisfies each and all of the relevant criteria in

sufficient detail for review and action;

Be accompanied by the required fee;

Include one set of pre-stamped and pre-addressed envelopes for all

property owners of record as specified in section 4.2.140.C. (notice

of hearing). The records of the Douglas County Department of

Assessment and Taxation are the official records for determining

ownership. The applicant shall demonstrate that the most current

assessment records have been used to produce the notice list.

Alternatively, the applicant may pay a fee for the city to prepare

the public notice mailing;

Include the information required for the specific application

request as set and in sections 4.3 — 4.11;

Include an impact study for all Type III applications. The impact

study shall:

(1) Quantify/assess the effect of the development on public
facilities and services;

2) Address, at a minimum, the transportation system,
including pedestrian ways and bikeways, the drainage
system, the parks system, the water system, the sewer
system, and the noise impacts of the development; and

3) For each public facility system and type of impact, the
study shall propose improvements necessary to meet city
standards and to minimize the impact of the development
on the public at large, public facilities systems, and affected
private property users; and

In situations where the dedication of real property to the city is
required to satisfy a criterion, the applicant shall either specifically
agree to the dedication requirement, or provide evidence that
shows that the real property dedication requirement is not roughly
proportional to the projected impacts of the development (See
also, chapter 3, Design Standards).

C. Notice of Planning Commission Hearing.

1. Notice.

The city shall give notice of the planning commission in the

following manner:

a.

At least twenty (20) days, but not more than 40 days, before the

hearing date, notice shall be mailed to:

(N The applicant and all owners of record of the property
which is the subject of the application;

(2)  All property owners of record within one hundred (100)
feet of the site;

3) For Type II appeals, the appellant and persons who
provided testimony during the planning director’s
proceedings; and

4 Any governmental agency, public school or public utility (e.g.
state or county agencies such ODOT or public utility companies
such as electric, water, or wastewater) whose property, services,
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or facilities may be affected by the decision; and
5) For a zoning district change affecting a manufactured home
or mobile home park, all mailing addresses within the park,
in accordance with ORS 227.175(8).
At least fourteen (14) days before the first hearing, notice of the
hearing shall be printed in a newspaper of general circulation in the
city.

2. Content of Notice. Notice to be mailed, published, or posted per

subsection 1 above shall contain the following information:

a.

b.

The nature of the application and the proposed land use or uses
which could be authorized for the property;

The criteria from the development code that apply to the
application;

The street address or other easily understood geographical
reference to the subject property;

The date, time, and location of the public hearing;

A statement that the failure to raise an issue in person, or by letter,
or failure to provide statements or evidence sufficient to afford the
decision-maker an opportunity to respond to the issue, means that
an appeal based on that issue cannot be filed with the State Land
Use Board of Appeals;

The name of a city representative to contact and the telephone
number where additional information on the application may be
obtained;

A statement that a copy of the application, all documents and
evidence submitted by or for the applicant, and the applicable
criteria and standards can be reviewed at city hall at no cost and
that copies will be provided at reasonable cost;

A statement that a copy of the city’s staff report will be available
for review at no cost at least seven days before the hearing, and
that a copy will be provided on request at reasonable cost; and

A general explanation of the requirements to submit testimony, and
the procedure for conducting public hearings.

Planning Commission Standard of Review and Conduct of the Public
Hearing. The planning commission shall determine whether the application is
consistent with the applicable criteria or can be made consistent through the
imposition of reasonable conditions. The planning commission shall accept new
evidence with respect to all applicable criteria.

1. At the commencement of the hearing, the Chairperson of the Commission«
or Mayor, as applicable, or his or her designee, shall state to those in

attendance all of the following information and instructions:

a.

The applicable approval criteria by Code chapter that apply to the<

application;
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b. Testimony and evidence shall concern the approval criteria«——

described in the staff report, or other criteria in the comprehensive plan or
land use regulations that the person testifying believes to apply to the
decision;

[ Failure to raise an issue with sufficient detail to give the hearing body and
the parties an opportunity to respond to the issue, may preclude appeal to
the state Land Use Board of Appeals on that issue;

d. At the conclusion of the initial evidentiary hearing, the hearing body shall+——

deliberate and make a decision based on the facts and arguments in the public
record. See subsection ‘E’ Record of the Public Hearing; and

e. Any participant may ask the hearing body for an opportunity to present+ ——

additional relevant evidence or testimony that is within the scope of the hearing; if
the hearing body grants the request, it will schedule a date to continue the hearing
as provided in paragraph 5 of this subsection, or leave the record open for
additional written evidence or testimony as provided paragraph 6 of this
subsection.

The public is entitled to an impartial hearing body as free from potential conflicts+

of interest and pre-hearing ex parte (outside the hearing) contacts as reasonably
possible. Where questions related to exparte contact are concerned, members of
the hearing body shall follow the guidance for disclosure of exparte contacts
contained in ORS 227.180. Where a real conflict of interest arises, that member or
members of the hearing body shall not participate in the hearing, except where
state law provides otherwise. Where the appearance of a conflict of interest is
likely, that member or members of the hearing body shall individually disclose
their relationship to the applicant in the public hearing and state whether they are
capable of rendering a fair and impartial decision. If they are unable to render a
fair and impartial decision, they shall be excused from the proceedings.

Presenting and receiving evidence.

a. The hearing body may set reasonable time limits for oral presentations and<«
may limit or exclude cumulative, repetitious, irrelevant, or personally derogatory

testimony or evidence;

b. No oral testimony shall be accepted after the close of the public hearing.
Written testimony may be received after the close of the public hearing only as
provided by this section; and
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[ Members of the hearing body may visit the property and the surrounding« ——

area, and may use information obtained during the site visit to support their
decision, if the information relied upon is disclosed at the beginning of the
hearing and an opportunity is provided to dispute the evidence.

4. The hearing body, in making its decision, shall consider only facts and arguments+—

in the public hearing record; except that it may take notice of facts not in the
hearing record (e.g., local, state, or federal regulations; previous City decisions;
case law; staff reports). Upon announcing its intention to take notice of such facts
in its deliberations, it must allow persons who previously participated in the
hearing to request the hearing record be reopened, as necessary, to present
evidence concerning the newly presented facts.

If the hearing body decides to continue the hearing, the hearing shall be continued+

6.

to a date that is at least seven days after the date of the first evidentiary hearing
(e.g., next regularly scheduled meeting). An opportunity shall be provided at the
continued hearing for persons to present and respond to new written evidence and
oral testimony. If new written evidence is submitted at the continued hearing, any
person may request, before the conclusion of the hearing, that the record be left
open for at least seven days, so that he or she can submit additional written
evidence or arguments in response to the new written evidence. In the interest of
time, after the close of the hearing, the hearing body may limit additional
testimony to arguments and not accept additional evidence.

If the hearing body leaves the record open for additional written testimony, the+ ——

record shall be left open for at least seven days after the hearing. Any participant
may ask the hearing body in writing for an opportunity to respond to new
evidence (i.e., information not disclosed during the public hearing) submitted
when the record was left open. If such a request is filed, the hearing body shall
reopen the record, as follows:

a. When the record is reopened to admit new evidence or arguments+ ——

(testimony), any person may raise new issues that relate to that new
evidence or testimony;

b. An extension of the hearing or record granted pursuant to this section is+

subject to the limitations of Section 4.1.060 (ORS 227.178 - 120-day rule)
unless the applicant waives his or her right to a final decision being made

within 120 days of filing a complete application; and

C. If requested by the applicant, the hearing body shall grant the applicant at«——

least seven days after the record is closed to all other persons to submit
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Section 4 - Procedures

final written arguments, but not evidence, provided the applicant may
expressly waive this right.

7. The Notice of Quasi-Judicial Decision shall contain all of the following information: <

a. A description of the applicant’s proposal and the City’s decision on the proposal,+

which may be a summary, provided it references the specifics of the proposal and
conditions of approval in the public record;

b. The address or other geographic description of the property proposed for<
development, including a map of the property in relation to the surrounding area (a
copy of assessor’s map may be used);

c. A statement of where the City’s decision can be obtained; <
d. The date the decision shall become final, unless appealed; and -

e. A statement that all persons entitled to notice may appeal the Planning<
Commission’s decision to City Council pursuant to subsection 4.1.040.D, or may
appeal the City Council’s decision to the state Land Use Board of Appeals, as

applicable.

E. Planning Commission Decision. The planning commission shall issue a final
written decision containing findings and conclusions, which either approves,
approves with specific conditions or denies the application. The planning

i wehtt——

within fourteen (14) business days after the close of the deliberation.

F. Notice of Planning Commission Decision. Written notice of the planning
commission decision shall be mailed to the applicant and to all participants of
record within five (5) business days after the planning commission’s written
decision_is signed. Failure of any person to receive mailed notice shall not
invalidate the decision. The notice shall include an explanation of appeal
procedures.

G. Final Decision and Effective Date.

1. The decision of the planning commission on any Type III application is
final for purposes of local appeal on the date the notice of decision is
mailed by the city. In these cases, the planning commission decision is
effective on the day after the local appeal period expires with no valid
appeal filed.

2. The planning commission decision on appeal from any Type II decision is
both effective and final for purposes of appeal on the date the notice of
decision is mailed by the city.

H. Appeal of Type III Planning Commission Decision.

1. Who May Appeal. The following people have legal standing to appeal the
planning commission decision:
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Section 4 - Procedures

The applicant and/or titleholder;
Any other person who participated in the proceeding before the
planning commission.

2. Notice of Appeal.

a.

A notice of appeal shall be filed with the planning—director
Community Development Director by 5 p.m. of the 14" day after

the date the notice of decision was mailed.

The notice of appeal shall include:

€)) The appeal form provided by the city;

2 An identification of the planning commission decision
being appealed, including the date of the decision;

3) A statement demonstrating the person filing the notice of
appeal has standing to appeal,

@) A statement of the issue(s) on appeal that explains
specifically how the planning commission failed to
properly evaluate the application or make a decision
consistent with the applicable criteria; and

%) The filing fee.

Appeals from Type III decisions are limited to the issues raised

during the planning commission proceedings and specified in the

notice of appeal.

3. Appeal Procedures.

a.

Notice. At least twenty (20) days, but not more than 40 days,
before the city council hearing date, the city shall mail notice of
the appeal hearing to the following:

(1) The applicant and/or titleholder;

2) The appellant; and

3) Persons who provided testimony during the planning
commission proceedings.

Content of Notice. Notice of the appeal hearing mailed per

subsection 2.a. above shall contain the following information:

(1 Identification of the application on appeal,

2) The criteria from the development code that are identified
in the notice of appeal as the basis for the appeal,;

3) The street address or other easily understood geographical
reference to the subject property;

4) The date, time, and location of the public hearing;

(®)] A statement that the failure to raise an issue in person, or
by letter, or failure to provide statements or evidence
sufficient to afford the decision-maker an opportunity to
respond to the issue, means that an appeal based on that
issue cannot be filed with the State Land Use Board of
Appeals;

(6) The name of a city representative to contact and the
telephone number where additional information on the
application may be obtained;
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@) A statement that a copy of the application, all documents
and evidence submitted by or for the applicant, and the
applicable criteria and standards can be reviewed at city
hall at no cost and that copies will be provided at
reasonable cost;

®) A statement that a copy of the city’s staff report will be
available for review at no cost at least seven days before
the hearing, and that a copy will be provided on request at
reasonable cost; and

“ A general explanation of the requirements to submit
testimony, and the procedure for conducting public
hearings.

Standard of Review and Conduct of the Public Hearing. The city

council shall determine whether the planning commission erred.

The city council shall limit its review to those issues identified in

the notice of appeal and accept argument and new evidence only

with respect to the criteria and issues identified in the notice of
appeal.

1. At the commencement of the hearing, the Chairperson of+
the Commission or Mayor, as applicable, or his or her designee,
shall state to those in attendance all of the following information
and instructions:

a. The applicable approval criteria by Code chapter<
that apply to the application;

b. Testimony and evidence shall concern the approval«
criteria described in the staff report, or other criteria in the
comprehensive plan or land use regulations that the person
testifying believes to apply to the decision;

C. Failure to raise an issue with sufficient detail to give+
the hearing body and the parties an opportunity to respond

to the issue, may preclude appeal to the state Land Use

Board of Appeals on that issue;

d. At the conclusion of the initial evidentiary hearing.« -

the hearing body shall deliberate and make a decision based
on the facts and arguments in the public record. See
subsection ‘E’ Record of the Public Hearing; and

Any participant may ask the hearing body for an-<
opportunity to present additional relevant evidence or
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Section 4 - Procedures

testimony that is within the scope of the hearing; if the
hearing body grants the request, it will schedule a date to
continue the hearing as provided in paragraph 5 of this
subsection, or leave the record open for additional written
evidence or testimony as provided paragraph 6 of this
subsection.

2. The public is entitled to an impartial hearing body as free« -

from potential conflicts of interest and pre-hearing ex parte
(outside the hearing) contacts as reasonably possible. Where
questions related to exparte contact are concerned, members of the
hearing body shall follow the guidance for disclosure of exparte
contacts contained in ORS 227.180. Where a real conflict of
interest arises, that member or members of the hearing body shall
not participate in the hearing, except where state law provides
otherwise. Where the appearance of a conflict of interest is likely,
that member or members of the hearing body shall individually
disclose their relationship to the applicant in the public hearing and
state whether they are capable of rendering a fair and impartial
decision. If they are unable to render a fair and impartial decision,

they shall be excused from the proceedings.

3. Presenting and receiving evidence. «

a. The hearing body may set reasonable time limits for<——

oral presentations and may limit or exclude cumulative,
repetitious, irrelevant, or personally derogatory testimony
or evidence;

b. No oral testimony shall be accepted after the close
of the public hearing. Written testimony may be received
after the close of the public hearing only as provided by
this section; and

C. Members of the hearing body may visit the property«

and the surrounding areca, and may use information
obtained during the site visit to support their decision, if the
information relied upon is disclosed at the beginning of the
hearing and an opportunity is provided to dispute the
evidence.

4. The hearing body, in making its decision, shall consider+ ——

only facts and arguments in the public hearing record; except that
it may take notice of facts not in the hearing record (e.g., local,

4-17
Sutherlin Development Code — July 2007
Amended May, 2017

- [ Formatted: Indent: Left: 2", First line: 0" ]

[ Formatted: Indent: Left: 1.5", First line: 0.5" ]

[ Formatted: Indent: Left: 2.5", First line: 0" ]

[ Formatted: Indent: Left: 2.5", First line: 0" ]

[ Formatted: Indent: Left: 2", First line: 0" ]




Section 4 - Procedures

state, or federal regulations; previous City decisions; case law;
staff reports). Upon announcing its intention to take notice of such
facts in its deliberations, it must allow persons who previously
participated in the hearing to request the hearing record be
reopened, as necessary, to present evidence concerning the newly

presented facts.

5. If the hearing body decides to continue the hearing, the< —

hearing shall be continued to a date that is at least seven days after
the date of the first evidentiary hearing (e.g., next regularly
scheduled meeting). An opportunity shall be provided at the
continued hearing for persons to present and respond to new
written evidence and oral testimony. If new written evidence is
submitted at the continued hearing, any person may request, before
the conclusion of the hearing, that the record be left open for at
least seven days, so that he or she can submit additional written
evidence or arguments in response to the new written evidence. In
the interest of time, after the close of the hearing, the hearing body
may limit additional testimony to arguments and not accept
additional evidence.

6. If the hearing body leaves the record open for additional+——

written testimony, the record shall be left open for at least seven
days after the hearing. Any participant may ask the hearing body in
writing for an opportunity to respond to new evidence (i.e.,
information not disclosed during the public hearing) submitted
when the record was left open. If such a request is filed, the
hearing body shall reopen the record, as follows:

a. When the record is reopened to admit new evidence+

or arguments (testimony), any person may raise new issues
that relate to that new evidence or testimony;

b. An_extension of the hearing or record granted« ——

pursuant to this section is subject to the limitations of
Section 4.1.060 (ORS 227.178 - 120-day rule), unless the
applicant waives his or her right to a final decision being
made within 120 days of filing a complete application; and

C. If requested by the applicant, the hearing body shall+«—

grant the applicant at least seven days after the record is
closed to all other persons to submit final written

4-18
Sutherlin Development Code — July 2007
Amended May, 2017

- [Formatted: Indent: Left: 2", First line: 0" J

[ Formatted: Indent: Left: 2", First line: 0" J

[ Formatted: Indent: Left: 2.5", First line: 0" ]

[ Formatted: Indent: Left: 2.5", First line: 0" ]

[ Formatted: Indent: Left: 2.5", First line: 0" ]




d.

Section 4 - Procedures

arguments, but not evidence, provided the applicant may
expressly waive this right.

7 The Notice of Quasi-Judicial Decision shall contain all of« ——

the following information:

a. A description of the applicant’s proposal and the<« ——

City’s decision on the proposal, which may be a summary,
provided it references the specifics of the proposal and
conditions of approval in the public record;

b. The address or other geographic description of the+ ——

property proposed for development, including a map of the
property in relation to the surrounding area (a copy of
assessor’s map may be used);

C. A statement of where the City’s decision can be+
obtained;
d. The date the decision shall become final, unless+—

appealed; and

e. A statement that all persons entitled to notice may<« ——

appeal the Planning Commission’s decision to City Council
pursuant to subsection 4.1.040.D, or may appeal the City

Council’s decision to the state Land Use Board of Appeals,
as applicable.

Record of the Public Hearing.

1. The official public hearing record shall include all of the«

following information:

a. All materials considered by the hearings body:; <«

b. All materials submitted by the City Planning<« ——

Official to the hearings body regarding the
application;

c. The minutes of the hearing; -~
d. The final written decision; and -
4-19
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€. Copies of all notices given as required by this< {Formatted: Justified, Indent: Left: 2.5", }
chapter, and correspondence regarding the Hanging: 0.5"
application that the City mailed or received.
2. The meeting minutes shall be filed in hardcopy form with+ {formatted: Justified, Indent: Left: 2", First }
the City Planning Official. The minutes and other evidence fine: 0"
presented as a part of the hearing shall be part of the record.
3. All exhibits received and displayed shall be marked to< {formatt