City of Sutherlin
Planning Commission Meeting
Tuesday, March 16, 2021

7:00 p.m. - Sutherlin Civic Auditorium
Agenda

Pledge of Allegiance
Introduction of Media

Approval of Minutes
January 19, 2021 - Regular Meeting

Legislative Hearing(s)

1. SUTHERLIN DEVELOPMENT CODE - Public Hearing on Proposed 2021 Legislative
Amendments

Monthly Activity Report
Public Comment
Commission Comments

Adjournment



CITY OF SUTHERLIN
PLANNING COMMISSION MEETING
CIVIC AUDITORIUM - 7:00 PM
TUESDAY, JANUARY 19, 2021

COMMISSION MEMBERS PRESENT: William Lee, Gary Dagel, Norm Davidson, Lisa Woods
and Adam Sarnoski

COMMISSION MEMBERS EXCUSED: Chuck Brummel
COMMISSION MEMBERS ABSENT: None

CITY STAFF: Kiristi Gilbert, Community Development Supervisor, Jamie Chartier, City Planner
and Brian Elliott, Community Development Director

AUDIENCE (via Zoom): None

Meeting called to order at 7:00 pm by Chair Lee.
FLAG SALUTE

INTRODUCTION OF MEDIA: None

INTRODUCTION OF NEW COMMISSION MEMBERS

Chair Lee welcomed the two new members, Lisa Woods and Gary Dagel. The new members
introduced themselves and gave a brief overview to why they chose to become a Planning
Commission Member and also background on each of them personally.

ELECTION OF CHAIR AND VICE CHAIR

A motion was made by Commissioner Davidson to retain William Lee as chair; second made by
Commissioner Sarnoski.

In favor: Commissioners Dagel, Woods, Davidson, Sarnoski and Chair Lee

Opposed: None

Excused: None

Motion carried unanimously

A motion was made by Chair Lee to nominate Commissioner Davidson as vice-chair; second
made by Commissioner Sarnoski.

In favor: Commissioners Dagel, Woods, Davidson, Sarnoski and Chair Lee

Opposed: None

Excused: None

Motion carried unanimously

APPROVAL OF MINUTES

A motion made by Commissioner Davidson to approve the minutes of the October 20, 2020
Planning Commission meeting; second made by Commissioner Sarnoski.
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In favor: Commissioners Dagel, Davidson, Sarnoski and Chair Lee
Opposed: None

Excused: None

Motion carried unanimously, with Commissioner Woods abstaining

SUTHERLIN DEVELOPMENT CODE (DISCUSSION/WORKSHOP)

Kristi Gilbert, Community Development Supervisor, stated this discussion and workshop will
be to do a final review off all the changes made to the Sutherlin Development Code. Mrs. Gilbert
explained to the new commission members the proposed updates and changes are from the
Code Audit conducted in 2019 and the previous discussions/workshops that have taken place.
Also, miscellaneous amendments that will help staff streamline the existing code and/or modify
the language to make items easier to reference or clarify them.

After discussion ended, Mrs. Gilbert stated that at the next Planning Commission meeting we will
review the entire Sutherlin Development Code in preparation in bringing it back for
recommendation to City Council.

ACTIVITY REPORT - Jamie Chartier, City Planner, informed the new commission members
what the activity report is and asked the commission if they had a chance to review the activity
report and if they had any questions. Brian Elliott, Community Development Director, gave an
update of Ford’s Pond and the grants currently being applied for.

COMMISSION COMMENTS — Commissioner Woods asked staff about the businesses currently
located downtown about not being open. Mrs. Gilbert replied that it is a work in progress that City
Staff has been continually working on and as part of the Urban Renewal District formation
hopefully it will soon be resolved.

ADJOURNMENT - With no further business the meeting was adjourned at 8:15 pm.

Respectfully submitted,

Jamie Chartier, City Planner

APPROVED BY COMMISSION ON THE DAY OF , 2021.

William Lee, Commission Chair
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Community Development
126 E. Central Avenue

; " Sutherlin, OR 97479
City of Suther(in 541450 2856
Fax 541-459-9363

www.ci.sutherlin.or.us

March 9, 2021

MEMORANDUM

TO: Interested Agencies and Utility Providers

FROM: Kristi Gilbert, Community Development Supervisor

RE: Public Hearing on Proposed 2021 Legislative Amendments

On March 16, 2021, Planning Commission will conduct a public hearing on the proposed legislative
amendments to the Sutherlin Development Ordinance. The Planning Commission will accept public
testimony and provide recommendations on the legislative amendments at the public hearing, and will
forward those recommendations to the City Council for their consideration. The City Council is
scheduled to conduct a public hearing on the proposed amendments at their meeting on Monday,
May 10, 2021.

As part of this process, the Planning Commission held four workshops on September 15, 2020,
October 20, 2020, November 17, 2020 and January 19, 2021 to review and discuss various items to
be included in the proposed amendments. Proposed amendments to the text of the SDC include
several general revisions to add, update and/or streamline the code to make it more effective; add
general clarification text and update the Code to include 2019 Code Audit Findings. The
miscellaneous general revisions include: revising or adding definitions to the SDC; modify, add and/or
clarify the list of permitted uses in the zoning districts; clarify access and/or utility easement
requirements; add and/or clarify minimum parking standard options to be consistent with permitted
uses; separate subdivision and partition requirements for clarification; clarify types of applications and
review procedures to include model code language; and update the nonconforming section to allow
flexibility of single family dwelling alterations in the Commercial/Industrial zones.

Notice of Proposed Amendment was mailed to the Oregon Department of Land Conservation and
Development (DLCD) on February 8, 2021, which was at least 35 days prior to the first evidentiary
public hearing on March 16, 2021.

Notice of the proposed legislative amendments was sent to interested agencies and utility providers
on February 23, 2021.

Notice of the proposed legislative amendments were also posted in The News Review on March 2,
2021 for the public hearing on March 16, 2021.

To date, we have received one written comment on the proposed amendments.


http://www.ci.sutherlin.or.us/

1. Jean Dahlquist, Fair Housing Council of Oregon, commented that they are conducting some
research for the Fair Housing Council of Oregon (FHCO). Their goal will be reviewing Goal 10
findings specifically, and submitting positive or negative comment letters when appropriate.
The goal of Goal 10 project is to ensure cities/counties are fulfilling their Statewide Planning
Goal obligations.

PROPOSED ALTERNATIVES to consider:

Alternative No. 1

The Planning Commission approves the proposed legislative amendments to the Sutherlin
Development Code, and forwards their recommendation and findings to the Sutherlin City Council.

Alternative No. 2

The Planning Commission approves the proposed legislative amendments to the Sutherlin
Development Code, with modifications or other changes, based on Findings of Fact and/or testimony
brought forward through the public hearing process, and forwards their recommendation and findings
to the Sutherlin City Council.

Alternative No. 3

The Planning Commission takes no action at this time on the proposed legislative amendments.

Thank you in advance for all your assistance in helping with these amendments. Periodic legislative
amendments are a positive, healthy and proactive action in the administration of the City’s code.
These proposed amendments will help to improve efficiency and effectiveness, and better serve the
citizens processing applications under the code.

If you have any questions or comments, please feel free to call me at 541-459-2856 or email me at
k.gilbert@ci.sutherlin.or.us.

Attachments



DRAFT
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Workshop Nov 17, 2020 Council Public Hearing
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LEGEND
Deletion Deletton is marked with strike out function

Addition Addition is marked with bold and underline

LEGISLATIVE AMENDMENTS TO THE SUTHERLIN DEVELOPMENT CODE

The following amendments are proposed to the text of the Sutherlin Development Code,
including general revisions to update or streamline the code to make it more effective.
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Section 1 - Introduction

Chapter 1
INTRODUCTION
Sections:
1.1 Sutherlin Development Code
1.2 General Administration
1.2.100 Interpretation of Purpose Sections
1.2.110 Most Restrictive Regulations Apply
1.2.120 Pre-Existing Approvals
1.2.130 Building Permit and Certificate of Occupancy
1.3 Definitions
14 Enforcement
1.4.100 Minimum Requirements
1.4.110 Violations
1.4.120 Penalty
1.4.130 Complaints Regarding Violations
1.4.140 Abatement of Violations
1.4.150 Stop-Order Hearing

SUTHERLIN DEVELOPMENT CODE - July 2007

Amended May, 2017



Section 1 - Introduction

Accessory dwelling - A small, secondary housing unit on a lot with a single family dwelling.
Accessory dwellings are limited in size and restricted to certain zoning districts. They can be attached to
the primary dwelling or not attached. An accessory dwelling may also be located above a garage that is
either attached to the primary dwelling or free-standing. (See section 2.67.100.)

Administrative action — a proceeding pursuant to this Code that is a land use decision or a limited
land use decision under State Law, in which legal rights, duties, or privileges of specific parties are
determined, and any appeal or review thereof.

Alteration — any change, addition or modification in construction, occupancy or use.

Automobile wrecking vard — any area of land used for the storage wrecking, or sale of two or
more inoperable motor vehicles, trailers, farm equipment or parts thereof. Where such vehicles,
trailers, equipment, or parts are stored in the open and are not being restored to operating
condition, and including any land used for the commercial salvaging of any other goods, articles,
or merchandise.

Brewery, macro — a business that produces beer, wine, or alcohol wholly within an enclosed
building. Macro breweries must be able to facilitate commercial trucks onsite for large-scale
distribution. A tap room is not required. Restaurants and other uses may be incorporated into
the building where permitted by the zoning district located therein.

Brewery, micro — a business that produces beer, wine or alcohol wholly within an enclosed

[Formatted: Font: Bold

building where the gross floor area dedicated to production and storage is no greater than 20,000
sqare feet. Within one year of beginning production, micro-breweries are required to have a tap
room that is open to the public at least three days or ten hours per week. Tap Rooms shall have a
minimum floor area equal to five (5%) of the total floor area uses for production and storage.
Restaurants and other uses may be incorporated into the building where permitted by the zoning
district located therein.

Change of use — a change from an existing use to another permitted use according to the
applicable zoning.

Commercial Storage — see warehouse.

Comprehensive Plan - The generalized, coordinated land use map and policy statement of the City of
Sutherlin or Douglas County, as applicable, that interrelates all functional and natural systems and
activities in the use of lands, sewer and water systems, transportation systems, educational systems,
recreational systems, and natural resources and air and water quality management programs.

Contiguous Lots — Two or more abutting lots having at least one common boundary line greater
than eight feet in length.

Data Center — data storage and processing facilities, electronic products — manufacture, storage
and assembly, together with all related and supporting uses and facilities.

1-2
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Section 1 - Introduction

Developable - Buildable land, as identified by the city’s Comprehensive Plan. Includes both vacant
| land and land likely to be redeveloped, per ORS197295(1)._ ORS197.490.

Dwelling unit -

meddheme oo b s Lo o LIDL 05

A building, or a portion of a building, that has independent living facilities including provisions
for _sleeping, cooking, and sanitation, and that is designed for residential occupancy by a
group of people. Buildings with more than one set of cooking facilities are considered to
contain _multiple dwelling _units _or accessory dwelling units, as applicable, unless the additional
cooking facilities are clearly accessory to the primary use, such as an outdoor grill or wet bar.

Farm - A body of land devoted to agriculture, either raising crops or pasture for livestock._“farm use”

as defined in ORS 215.203 means the current employment of land for the primary purpose of

obtaining a profit in money by raising, harvesting and selling crops or the feeding, breeding,
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management and sale of, or the produce of, livestock, poultry, fur-bearing animals or honeybees
or for dairying and the sale of dairy products or any other agricultural or horticultural use or
animal husbandry or any combination thereof. “Farm use” includes the preparation, storage and
disposal by marketing or otherwise of the products or by-products raised on such land for human
or animal use. “Farm use” also includes the current employment of land for the primary purpose
of obtaining a profit in money by stabling or training equines including but not limited to
providing riding lessons, training clinics and schooling shows. “Farm use” also includes the
propagation, cultivation, maintenance and harvesting of aquatic, bird and animal species that are
under the jurisdiction of the State Fish and Wildlife Commission, to the extent allowed by the
rules adopted by the commission. “Farm use” includes the on-site construction and maintenance
of equipment and facilities used for the activities described in this subsection. “Farm use” does not
include the use of land subject to the provisions of ORS chapter 321, except land used exclusively
for growing cultured Christmas trees or land described in ORS 321.267

{ Formatted: Font: (Default) Times New

Roman, 12 pt, Bold
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Home occupation, home occupation site - A home occupation is an occupation carried on within a
dwelling by members of the family occupying the dwelling with no employee or other person being
engaged, provided the residential character of the building is maintained and the occupation is
conducted in such a manner as not to give an outward appearance nor manifest any characteristic of a
business in the ordinary meaning of the term nor infringe upon the right of neighboring residents to
enjoy the peaceful occupancy of their homes. Such occupation shall be a secondary use on the premises,
shall not occupy more than twenty-five (25) percent of the floor area of one floor of the dwelling and

| there shall be no stock in trade stored or displayed, or goods sold upon the premises. (See section
2.67.150:).

SUTHERLIN DEVELOPMENT CODE - July 2007
Amended May, 2017
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Section 1 - Introduction

Lot line, front - A lot line, or segment of a lot line, that abuts a street. On a corner lot, the front lot line is the

shortest of the lot lines that abut a street. If two or more street lot lines are of equal length,
then the applicant or property owner can_choose which lot line is to be the front lot line for
the purpose of determining required setbacks. However, a through lot has two front lot lines
regardless of whether the street lot lines are of equal or unequal length. If a lot does not abut
a_street, then the front lot line is the line which runs perpendicular to the driveway providing
vehicular access to the lot.

Lot line, rear — means the lot line or lines opposite and most distant from the front lot line. In the case of
an_irregularly, shaped lot, the rear lot line shall be a line or lines connecting the side lot lines that is the
most distant from the front lot line. For a triangular shaped lot, the “rear lot line” shall be a line ten (10)
feet in length located eintirely within the lot, connecting the side lot lines and that is parallel to the front lot
line.

Lot line, side — A lot line or lines not a front or rear lot line. An interior side lot line is a lot line common to
more than one lot, or to the lot and an alley; an exterior side lot line is a lot line common to the lot and a

street other than an alley,

Lot, through - An interior lot having frontage on two (2) streets_that are approximately parallel,
other than an alley, and are not identified as intersecting street corners.

Lot of Record — unit of land created as follows:

1. Alotin an existing and duly recorded subdivision; or <

2. A parcel in an existing, duly recorded land partition; or

3. An adjusted lot resulting from an approved lot line adjustment; or

4. An existing unit of land for which a survey has been duly filed which conformed to all
applicable regulations at the time of filing; or

5. Any unit of land created prior to zoning and partition regulations by deed or metes and
bound description, and recorded with the Douglas County Clerk; provided, however,
that contiguous units of land so created under the same ownership and not conforming
to the minimum property size of this Code shall be considered one (1) lot of record.

Mul

structure or grouping of structures containing three or more dwellings on the same lot. The land
underneath the structure(s) is not divided into separate lots.-(See section 2.2.110.)

.__A residential facility is defined under ORS 430.010 (for alcohol
and drug abuse programs), ORS 443.400 (for persons with disabilities), and ORS 443.880; residential
facilities provide housing and care for 6 to 15 individuals who need not be related. Staff persons required to

14
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Section 1 - Introduction

meet state licensing requirements are not counted in the number of facility residents and need not be
related to each
other or the residents.

Residential Home —

fe%afed%e—e&e}reﬂ&e%eﬁte—aﬂy—feﬁdeﬂ%eﬁmﬁwdeﬂﬁa%heme— A res1dent1al home isa res1dent1al

treatment or training or adult foster home licensed by or under the authority of the Department of Human
Services, under ORS 443.400 to 443.825, a residential facility registered under ORS 443.480 to 443.500, or
an adult foster home licensed under ORS 443.705 to 443.825 that provides residential care alone or in
conjunction with treatment or training or a combination thereof for five or fewer individuals who need not
be related. (See also, ORS 197.660.).

Senior housing -

QSpeelﬁ%agHesmetmm—var—y—) Housmg desngnated and/or manaoed for persons over a speclﬁed age.

Specific age restrictions vary, and uses may include assisted living facilities, retirement homes, convalescent
or nursing homes, and similar uses not otherwise classified as Residential Homes or Residential Facilities.

distance requnred between a speclfled object, such as a building, and another point, measured

from lot lines to a specified object. Typically, a setback refers to the minimum distance (yard
dimension) from a building to a specified property line.

Single-family attached housing (townhomes) - Fwe(2)-ermore-singlefamily-dwellingswith-commen
end-wals:_A dwelling unit located on its own lot that shares one or more common or abutting walls with
one or more dwelling units on adjacent lot(s).

equal to zero (0). The building is shifted to one side of the parcel so that there is a more usable side yard on
one side of the building and very little or no private yard on the other side. Zero-lot-line houses are subject to
the parcel and building standards of the applicable Zoning District except as modified or supplemented by the
zero-lot-line house standards of this definition. No more than one zero-lot-line dwelling may be located on a

single parcel.

<«

1. A zero-lot-line house development must consist of at least two contiguous parcels with frontage on the<«

same street.

SUTHERLIN DEVELOPMENT CODE - July 2007
Amended May, 2017
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Section 1 - Introduction

2. Zero-lot-line house developments require that the planning for all house locations be done at the same
time.

3. The interior side setback on one side of the lot containing a zero-lot-line house may be reduced to as
little as zero. The zero or reduced setback side of a zero-lot-line house may not abut a street and may
not abut a lot that is not part of the zero-lot-line house development. On the '"non-zero" side, a
setback must be provided equal to at least two times the minimum side setback requirement of the
subject Zoning District.

4. Eaves on the side of a house with a reduced setback may not project over the property line.

5. When the zero-lot-line building's exterior wall or eaves are set back less than two (2) feet from the
abutting property line, a perpetual maintenance easement at least five (5) feet in width and of a length
equal to the depth of the structure it benefits as measured from the front property line, must be
provided on the parcel abutting the zero-lot-line property line, which must be kept clear of structures
that would prevent maintenance of the zero-lot-line house. A copy of the recorded easement (unless
the dwelling units are joined by a common wall) must be provided prior to site plan approval. This
provision is intended to ensure the ability to conduct maintenance on the zero-lot-line house.

6. The side of the house which faces the reduced or zero-lot-line setback of the parcel on which it is
situated shall not have windows, doors or other openings that allow for visibility. Windows that do not
allow visibility into the side yard of the parcel abutting the zero or reduced setback side, such as
clerestory windows or translucent windows, are allowed, subject to compliance with the building code.

Tap room — means an_accessory use within or physically connected to a brewery that allows
customers to purchase beer, wine or alcohol for onsite consumption and in containers for offsite
consumption. Such areas may include retail sale of merchandise and/or entertainment activities.
Permitted restaurants (whether outright by zoning or upon conditional approval) that serve the
brewery’s product may satisfy a micro-brewery’s requirement to have a tap room onsite.

Townhome — a single family home that shares one or more walls with other independently-owned
units. They are often rows of uniform homes, two stories or taller. Residents own their_interior
and exterior walls, lawn, and roof, as well as the insurance for both their home and property.

Warehouse — a large building where raw materials or manufactured goods are stored until they [Formatted: Font: Bold

are exported to other locations or distributed to stores to be sold.

Watchman’s Quarters — A “Watchman’s Quarters” is one accessory single-family dwelling unit
located within a principal commercial or industrial non-residential structure, or on the same
parcel of land as the principal commercial or industrial non-residential structure, for occupancy
by the owner, operator or an employee of the principal use acting as caretaker, custodian or

security personnel, together with his or her immediate family, if applicable. Such use shall be
subject to the following:

The quarters shall be accessory to the main use; < | Formatted: Numbered + Level: 1 +

The quarters may be included within the main structure(s): x;‘g:]tr’:;i:t? f;’f’t'e; k";'n 26 o gt;_;.t, it:1r11 et

There shall be no payment of rent by the occupant of the quarters; at: 0.5"

The quarters are limited to one family;

The quarters may be reviewed every two vears for compliance with this Code by the
Director, and if no longer necessary or not in compliance, the quarters will be removed or
corrected. The quarters may be required to be removed at any time if not in compliance
with any conditions of the approval; and,

Rl Pl el [l o
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Section 1 - Introduction

6. Additional conditions of approval may be required by the Director to ensure compatibility [Formatted: Font: Bold, Not Highlight

with adjacent uses.

Wrecking vard — A wrecking vard, scrapyard or junkyard is the location of a business in
dismantling where wrecked or decommissioned vehicles are brought, their usable parts are sold
for use in operating vehicles, while unusable metal parts, known as scrap metal parts, are sold to
metal-recycling companies.

SUTHERLIN DEVELOPMENT CODE - July 2007
Amended May, 2017



Section 2

Chapter 2

Zoning Districts

Sections:

2.1

Zoning District Administration

2.1.100 Classification of Zoning Districts

2.1.110 Zoning District Map

2.1.120 Determination of Zoning District Boundaries
2.1.130 Accessory Uses and Structures

2.2 Residential Districts
2.2.100 Purpose and Applicability
2.2.110 Permitted Uses, Conditional Uses, and Structures
2.2.120 Development Standards
2.3 Commercial Districts
2.3.100 Purpose and Applicability
2.3.110 Permitted Uses, Conditional Uses, and Structures
2.3.130 Development Standards
2.3.135 Special Use Status for Single Family Residences
2.4 Public / Semi- Public District
2.4.100 Purpose and Applicability
2.4.110 Permitted Uses
2.4.120 Accessory Uses and Structures
2.4.130 Development Standards
2.45 Mixed Use District
2.45.100 Purpose and Applicability
2.45.110 Permitted Uses, Conditional Uses, and Structures
2.45.120 Development Standards
2.5 Industrial Districts
2.5.100 Purpose and Applicability
2.5.110 Permitted Uses
2.5.120 Development Standards
2.5.125 Special Status for Single Family Residences
2.6 Forestry Resource (FR-20) District
2.6.100 Purposed and Applicability
2.6.110 Permitted Uses and Structures
2.6.120 Conditional Uses and Structures
2.6.130 Development Standards
2-1

- Zoning Districts

Sutherlin Development Code — July 2007

Amended May, 2017
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Section 2 - Zoning Districts

2.67 ——Special Use Standards
2.67.100 Accessory Dwellings ( Formatted: Font: Bold
2.67.110 Accessory Uses and Structures [ Formatted: Font: Bold
2.67.120 Bed and Breakfast [Formaued: Font: Bold
2.67.130 Drive-Through Facilities [ Formatted: Font: Bold
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Section 2 - Zoning Districts

Section 2.1
ZONING DISTRICT ADMINISTRATION

E. Special Use Standards. The special use standards contained in section 2.67.100,
Accessory Dwellings, and section 2.67.110, Accessory Uses and Structures, shall
also apply.

2.2.110  Permitted Uses, Conditional Uses, and Structures. Table 2.2.110 identifies land uses
according to permit status. See key below the table:

Table 2.2.110 — Permitted Uses

Uses Status of Use in District

RH | R1 | R2 | R3
Residential
Single Family Dwellings
- Single family dwelling S-P P P P
- Single family non-attached zero-lot line S-PUD P P P
- Attached townhome — maximum of 4 attached S-PUD N P P
- Attached townhome — maximum of 8 attached S-PUD N N P
- Accessory dwellings S-P S S S
- Temporary Medical Hardship Dwelling S-P S-P S-P S-P
Duplex
- Corner lot S-PUD P P P
- Interior lot S-PUD N P P
Manufactured Homes — individual lots S-PUb S S S
Manufactured Home Park N N C S
Multifamily Dwelling
- 3 or4 dwellings N P P
- more than 4 dwellings N N N P
Residential care home/facility
- Residential care home €SP S S S
- Residential care facility N N S S
Family daycare P P P P
Home Occupation (Section 2.67.150) S-P S-P S-P S-P
Agriculture, Horticulture (and livestock) (Section S-Pp S-p S-p S-p
2.67.240)
Public and Institutional

Key:
P = Permitted RH = Residential hillside district
S = Permitted with special standards or limitations R-1=Low density district
C = Conditional use permit required R-2 = Medium density district
N = Not permitted R-3 = High density district

S-PUD Permitted With Planned Unit Development (All RH development applications require geotechnical study and report.)

2-3
Sutherlin Development Code — July 2007
Amended May, 2017

[ Formatted: Font: Bold




Section 2 - Zoning Districts

Table 2.2.110 — Permitted Uses

Uses Status of Use in District
RH R-1 R-2 R-3

Churches and places of worship N C C C
Clubs, lodges, similar uses C C C
Government office and facilities (administration, public

) e o N C C C
safety, transportation, utilities and similar uses)
Libraries, museums, community centers, and similar uses N C C C
Public parks and recreational facilities P P P P
Schools (public and private) C P P P
Telecommunications structures (including wireless) (S) C C C C
Uses similar to those listed ab PIS/S- | pisioN | prsiem | prsioN

ses similar to those listed above PUD/C/N

Bed and Breakfast Inns and Vacation Rentals S/C S/C S/C S/C
Accessory Use and Structures (Section 2.7.110)* P P P P

2.2.120
Sutherlin’s residential districts.

Development Standards. Table 2.2.120 provides the development standards for

Table 2.2.120 — Development Standards

Standard RH R-1 R-2 R-3

|| Minimum-Maximum Density 0-3dwacre | 0-6dwacre | 0-12dwacre | A=27
(dwelling units/net acre) du/acre
Minimum Lot Area (square feet)

| |- singlle f?mily non-attached lot 12.000 s.f 75000 Sf‘f. 6,000 s,? 5.000 s.£
- duplex lot ’ o 9,000 s.f. 6,000 s.f. ’ .
- single family attached lot EZ na 3,000 s.f. g’ggg zg
- multiple family lot na na 9,000 s.f. 6,000 s.f.

Key:
P = Permitted

= Permitted with special standards or limitations

= Conditional use permit required
N = Not permitted

2-4

Residential hillside district

Low density district

Medium density district
High density district
S-PUL Permitted With Planned Unit Development (All RH development applications require geotechnical study and report.)
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Table 2.2.120 — Development Standards

Standard RH R-1 R-2 R-3
Minimum Lot Dimensions (feet)
- width at frontage — standard ;2 g 52 /Zt' 32 11:: gg g
- width at frontage — townhouse 20 ﬁ' 20 fi 20 ft. 20 ft.
- width at frontage — flag lot ' ’ ’ '
(Section 2-62003.2.110(Q)) 100 ft. 90 fi. 80 ft. 70 ft.
- depth ~alley right-of-way 100 ft 100 ft 90 ft 80 ft
- depth —no alley r-o-w. ) ) ) )
35%
. (Geotechni o o o
Maximum Lot Coverage(1) cal Report 50% 60% 60%
Required)
Minimum Dwelling Unit Size (except
does not apply to accessory dwelling 1,200 sf. 1,200 s.f. 1,000 s.f. no standard
units)
Primary structure 35 ft. 35 ft. 35 ft. 35 ft.
Maximum
Height
In Feet
Accessory structure 20 ft. 20 ft. 20 ft. 20 ft.
Front
- house 15 ft. 15 ft. 15 ft. 15 ft.
- garage entrance 20 ft. 20 ft. 20 ft. 20 ft.
Side — one story 5 ft. 5 ft. 5 ft. 5 ft.
Side — two story 10 ft 10 ft. 7 ft. 7 ft.
Minimum | Side — townhouse 0 ft. 0 ft. 0 ft. 0 ft.
Setback in | (common wall)
Feet
Strect side 20 ft. 15 ft. 10 ft 10 £t
- £y 20 fi. 15 ft. 15 fi. 15 ft.
- two story
Rear 10 ft. 10 ft. 10 ft. 10 ft.

(1) Compliance with other code standards may preclude development at the maximum allowable
lot coverage.
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Formatted: Bulleted + Level: 1 + Aligned at:
0" + Tab after: 0.25" + Indent at: 0.25"

Uses Status of Use in District
C-1 C-3
Residential, provided that the residential
component comprises not more than 50% of the P P
building floor area.
Residential Home CS CS
Residential Facility P P
Residential Center P P
Commercial
Retail Sales and Professional/Personal Service
- enclosed within a building P P
- not enclosed N p
Restaurants p P
Brewery C P
- Macro = >
o C P
- Micro P P
- Tap Room - -
Office and Clinics (Professional, Medical, Dental, P P
etc., including Medical Laboratories)
Mortuaries, Crematoriums and Columbarium p P
excluding outside storage or display
Lodging, including Bed and Breakfast P P
Vehicle Sales and Services, C p
Including fuel sales
Commercial and Public Parking P P
Commercial Storage
- enclosed in an upper story of a building P P
- not enclosed in building or on ground floor C P
Entertainment
- enclosed in building (e.g., theater, bowling
alley, dance hall, skating rink) P P
C C
- not enclosed (e.g., amusement)
Recreational Vehicle Sales, Services and Parks
Wholesale
- enclosed in a building C P
- not enclosed in a building N P
Mixed Use (residential with commercial or civic
use)
See Residential, above. P P
Civic
Government P P
Parks and Open Space P P
Private Utilities P P
Schools
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- pre-school, daycare, and primary C C
- secondary, colleges, and vocational C C
Clubs and Religious Institutions C C
Industrial
Manufacturing and Production
- greater than 5,000 sq. ft. N C
- not enclosed in a building or on ground floor C C
Warehouse
- enclosed in an upper story of a building P P
- not enclosed in a building or on ground floor N P
Telecommunications structures, including wireless C/S C/S
Transportation, Freight and Distribution N C
Industrial Service (e.g., cleaning, repair) C C
Processing of Raw Materials N C
Key: )
P= Permitted C-1= gg;l;?ctfwn Commercial
S= Permitted with special standards or limitations C-3= g;rtr;gtunity Commercial
C= Conditional use permit required
N= Not permitted
Section 2.4

PUBLIC / SEMI-PUBLIC DISTRICTS

2.4.120 Permitted Accessory Uses and Structures. A public/semi-public district

accessory uses and structures are permitted subject to review and approval. ina-public-hearing,
and-The attachment of conditions as_may be necessary to ensure compatibility with adjacent
land uses.

Section 2.5

INDUSTRIAL DISTRICTS

2.5.110 Permitted Uses.

A. Permitted Uses. The land uses listed in Table 2.5.110 are permitted in the industrial
districts, subject to the provisions of this chapter. Only land uses that are specifically
listed in Table 2.5.110, and land uses that are approved as “similar” to those in Table
2.5.110, may be permitted. The land uses identified with a “C” in Table 2.5.110 require
Conditional Use Permit approval prior to development or a change in use, in accordance
with section 4.5.
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Table 2.5.110 — Permitted Uses

Uses M-1 M-2
Industrial
(1) Heavy manufacturing and assembly, and N C
(2) Processing of raw materials N C
Light manufacture (e.g., electronic equipment,
electronic vehicles, printing, bindery, furniture, and P P
similar goods)
Warehousing and distribution P P
Junk yard, motor vehicle wrecking yard, and N P
similar uses
Research facilities P N
Mini-warehouse and storage P N
Residential
Caretaker unit S-P S-P
Commercial
Offices and other commercial uses that are P P
incidental to a primary industrial use
Vehicle repair, sales, rental, storage, service and
fuel sales P C
Entertainment (e.g., theaters, amusement uses) C N
Hotels and motels P N
Medical and dental clinics and laboratories P N
Outdoor commercial uses (e.g., outdoor storage and P N
sales)
Personal and professional services (e.g., child care,
catering/food services, restaurants, laundromats and
dry cleaners, barber shops and salons, convenience C N
stores/mini-marts, banks and financial institutions,
and similar uses)
Brewery p P « [ Formatted Table J
- Macro 5 p
RV P C
- Micro

C C ,

- Tap Room - {Formatted: Bulleted + Level: 1 + Aligned at: }
Repair services P C 0" + Tab after: 0.25" + Indent at: 0.25
Wholesale trade and services P N
Public and Institutional Uses
Government facilities (e.g., public safety, utilities,
school district bus facilities, public work yards, and p P
similar facilities)
Private utilities (e.g., natural gas, electricity, p p
telephone, cable, and similar facilities)
Parks and open space P P
Vocational schools P P
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Table 2.5.110 — Permitted Uses

Uses M-1 M-2

Telecommunication structures, including wireless C C
S
Accessory Uses and Structures P
Key:

P = Permitted

S = Permitted with special standards or limitations

C = Conditional use permit required

N = Not permitted
2.5.120 Development Standards.

A. Setbacks.

Rear yard setback,

Standards M-1 M-2
20 ft.

Efi(r)lril:n}lllar;d setbacks, 20 The setback standard shall increase by one
foot for every one foot of building height in
excess of 35 feet.

None
None

Except that buildings shall be

Except that buildings shall be setback from
residential districts by a minimum of 40
feet, and from other non-industrial districts

iimum sqtbe}ck from res 1§1ent1al by a minimum of 20 feet; the rear setback
districts by a minimum of 40 . .
foot in this case shall increase by one foot for
’ every one foot of building height in excess
of 35 feet.
None None
Except that buildings shall be Ex(':ept t.h at t.)ull.d 1ngs shall.b'e setback from
. . . residential districts by a minimum of 40
Side yard setback, setback from residential . T
. . L feet and from other non-industrial districts
minimum districts by a minimum of 25

feet.

by a minimum of 20 feet; the rear setback
in this case shall increase by one foot for
every one foot of building height in excess
of 35 feet.

Lot Coverage, maximum

70 percent

80 percent

2.6.100

Section 2.6

FORESTRY RESOURCE (FR-20) DISTRICT

Purpose and Applicability.

A. Purpose. The purpose of this classification is intended to preserve lands with

high forest potential or lands not immediately available for development.

29
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The zone is applied to areas in the urban growth boundary and to property
inside the city limits but outside of the UGB where urbanization is untimely
and services cannot be provided in the immediate future.

B. Applicability. The forestry resource district applies to lands that have been
so designated on the zoning map and designated as Forestry Resource (FR-

20).

2.6.110 Permitted Uses and Structures. Single family dwelling associated with
resource management activities.

2.6.120 Conditional Uses and Structures. In the FR-20 zone, the following uses are
conditionally permitted subject to the development standards in Sections 2.6.130 after
hearing and, if necessary, attachment of conditions according to the procedures listed in
Section 4.5 [Conditional Use Permits], as necessary to ensure compatibility with adjacent
land uses.

Uses Status of Use in District

Traditional Home Uses P

Public facilities; except not allowing public business offices,
repair, or storage facilities.

Public parks, recreation areas, and publicly owned and
operated properties

Uses similar to those listed above in nature and intent, as
deemed by the Planning Commission

(@}

@}

@}

Key:

o
]

Permitted

Permitted with special standards or
limitations

Conditional use permit required
Not permitted

(7]
n

O
]

=
1]

2.6.130  Development Standards. All development within the forestry resource district
must comply with the development standards listed in Table 2.6.130.

Standard P
Lot size minimum (acres) 20 acres
Lot depth minimum (feet) None
Lot frontage minimum (feet) None
Lot Coverage maximum (percent) None
Yard Setback minimums (feet)
- front setback 30 feet
- side setbacks 25 feet
- rear setbacks 25 feet
.t e . . 50 feet, except increased height allowed

B H . — .

uilding Height maximum (feet) subject to Conditional Use Permit
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Section 2.67

SPECIAL USE STANDARDS

Determining consistency with Special Use Standards is considered a Type I Procedure
and is processed pursuant to Section 4.2.120.

| 2.67.100

Accessory Dwellings. Where accessory dwelling units (ADUs) are permitted,

they shall conform to the following standards:

Building Codes. Comply with applicable building codes and structural specialty
codes;

One ADU per Lot. A maximum of one (1) accessory dwelling unit is allowed
per single family dwelling lot;

Floor Area. The maximum floor area of the accessory dwelling shall not exceed

six_eight hundred (600)_(800) square feet. Dwelings—in-exeess—of sixhundred

A.

B.

C.

G.

| 2.67.110

A.

Parking. One (1) off-street parking space shall be provided for the accessory
dwelling;

Development Standards. Comply with the setback, building height, lot
coverage, and other applicable development standards;

cermatessee e bl el e e el el b oo inepe Lo

the-City:
Infrastructure. Sewer, water and utility services shall be provided to the
dwelling in conformance with City standards.

Accessory Uses and Structures.

Applicability. Accessory uses and structures shall be incidental to the principal
use. They must occupy less floor area, cover less lot area, and have a use that is
secondary to the primary structure(s) and use(s) on the property.
Accessory Building. Relationship to Other Uses. Accessory buildings may be
used for home occupations, in conformance with section 2.67.150. Only
accessory dwelling units may be used for sleeping or living purposes, and they
shall conform to the standards in section 2.67.100.
Accessory Building. Location. An accessory building shall be located on the
2-11
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same lot with the principal building. Accessory buildings shall conform to all
regulations of the zone district wherein it exists, except as modified by the
following standards:

All accessory buildings that are not attached to the primary dwelling shall
be set back a minimum of twenty-five (25) feet from the public street
providing vehicle access to the primary building. These buildings may
encroach into the standard rear and side yard setbacks, provided that
required separation for fire protection is provided and the following
standards are met:

1.

In no case shall the setback be less than five (5) feet

On a corner lot, the accessory building shall not be located closer
to the street side property line than that required for the main
building. On a lot in the RH district, the accessory building shall
not be located closer than twenty (20) feet from rear and side
property lines;

X
1 |
i x=MINFRONT

| 1 YARD SETBACK
E‘ i

I||I|
|
|
El
|
|

! | MIN. STREET SIDE
i YARD SETBACK

I —— GORNER LOT

Figure 2-6-106B1a 2-1 Accessory Building Street Setback

On a through lot, the accessory building shall not be located closer
to the rear property line than the distance required for front yard
setback;

An accessory building exceeding eight (8) feet in height or six
hundred (600) square feet shall not be located closer than seven (7)
feet to any property line.
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STREET----------—=-------oomm oo

[T
]!
! x=MINFRONT

! YARD SETBACK

THROUGH LOT
Figure 2-6-1+0D1e 2-2 Accessory Building Height/Setback

Any building that is accessory to any residential building shall not be
erected to a height exceeding fifteen (15) feet; except that an accessory
structure may exceed fifteen (15) feet in height when each applicable
setback is increased by one (1) foot for every one (1) foot of building
height over fifteen (15) feet. Buildings shall not exceed the height
limitation of the underlying zone;

i =
‘—“W%_//— I I /_“——1" :
e !

»
- - -
AcCoaSS5arRY x/ PROPIR.TY ACSE2S90RY
B2t G ( e Ivudne
Y |
g “ g
L L
o 7

Figure 2.6-406D2 2-3 Accessory Building Lot Coverage

An accessory building shall not occupy more than twenty-five (25) percent
of the area lying between the rear of the main building and the rear

property line.
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ACCESSORY BLDG.
25/s MAX. COVERAGE

— R
a= AREA BETWES
REAR CF MAN
BL0G, & REAR R

Figure 2.6-106D3 2-4 Accessory Building Rear Property Line

Outdoor Sales/Display as an Accessory Use. Temporary outdoor sales or
displays shall not encroach into a public right-of-way.

Bed and Breakfast. Bed and breakfast use is allowed in all commercial districts

and allowed in all residential districts subject to approval of a conditional use permit and
conformance to the following standards:

A.

Accessory Use. A bed and breakfast facility must be accessory to a residential

use on the subject site. This means that the individual or family who operates the

facility must occupy the house as their primary residence. The-house-must-be-at

Maximum Size. Bed and breakfast facilities are limited to a maximum of five (5)

bedrooms for guests and the maximum occupancy per night shall be established

by conditional use permit.

Employees. Bed and breakfast facilities may have nonresident employees for the

lodging activity such as booking rooms and food preparation, if approved as part

of the conditional use permit. Hired service for normal maintenance, repair and
care of the residences or site such as yard maintenance may also be approved.

The number of employees and the frequency of employee auto trips to the facility

may be limited or monitored with conditions as part of the conditional use permit

approval.

Service to Guests. Food services may only be provided to overnight guests of a

bed and breakfast in residential districts; food service may be provided to

overnight guests and other guests in the commercial districts. Any other service is
subject to the use requirements of the land use district.

Meetings and Social Gatherings.

1. Commercial meetings. Activities including luncheons, banquets, parties,
weddings, meetings, charitable fund raising, commercial or advertising
activities, or other gatherings for direct or indirect compensation are
prohibited at a bed and breakfast facility.
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2. Private social gatherings. The residents of bed and breakfast facilities may
be allowed to have social gatherings, parties, or meetings if authorized in
the conditional use permit.

| 2.67.130 Drive-Through Facilities. Drive-through facilities (drive-up windows and
associated drive aisles at banks, restaurants, pharmacies, and other commercial uses; automotive
fuel pump islands; and similar drive-through facilities) are a permitted use and shall be oriented
toward side or rear yards. Where a drive-through facility or associated drive lane or queuing area
must abut a street right-of way, such facility shall be setback from the street rights-of-way behind
a landscape buffer of not less than eight (8) feet in width. In the C-1 zone, a drive-through
| facility shall not be placed within the minimum-maximum setback. See Figure 2.67.130.

Perimeter Landscaping
Requirement

Building at Corner withij
Maximum Setback

| Figure 26136 2-5  Drive-Through Facilities.

| 2.67.140 Special Residences. Group care residences are residential treatment or training
residences or adult foster residences licensed by the state of Oregon. They may provide
residential care alone, or in conjunction with treatment and/or training, for residents who need
not be related. Staff persons must meet state of Oregon licensing requirements, shall not be
counted in the number of home, facility and center residents, and need not be related to each
other or the residents. Residential care homes, facilities and centers shall comply with the
following standards, consistent with ORS 197.660-670:

A. Licensing. All residential care homes shall be duly licensed by the State of
Oregon.

B. Parking. A minimum of one (1) parking space shall be provided for each
employee and typical number of visitors, in accordance with Section 3.4 Parking
requirements.

C. Development Review. Development review shall be required for new structures
to be used as residential care homes or facilities, and for conversion of an existing
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residence to be used as a residential care home, to ensure compliance with the
licensing, parking, and other requirements of this Code.

Home Occupation. Home occupations are subject to the following standards:

Manufactured Homes on Individual Lots. Manufactured homes are subject to

all of the following design standards, consistent with ORS 197.307¢5)(8). Exception: The
following standards do not apply to units that were placed on their current site prior to the
effective date of this code.

| 2.67.170

Relocation. Once occupied for residential use, a manufactured home shall not be

relocated to a different residentially zoned lot in the City.

Floor Plan. The manufactured home shall be multi-sectional and have an

enclosed floor area of not less than one thousand (1,000) square feet-inR-2-andR-
= h ATA O o foot 1n P

Roof. The manufactured home shall have a pitched roof with a slope not less than
three (3) feet in height for each twelve (12) feet in width (fourteen (14) degrees);
Residential Building Materials. The manufactured home shall have non-
reflective exterior siding and roofing which in color, material and appearance are
similar or superior to the exterior siding and roof material used on nearby
residences (e.g., horizontal wood or wood-appearance siding is considered
“superior” to metal or vinyl siding, and composite roofing is superior to metal
roofing);

Garages and Carports. The manufactured home shall have a garage or carport
constructed with like materials when 50 % of nearby residences within 200 feet
of the lot have carports or garages. The city may require an attached or detached
garage where that would be consistent with the predominant construction of
immediately surrounding residences;

Manufactured Home Parks. Manufactured home parks are subject to

compliance with subsections A-F, below:

B.

| 2.67.180

Permitted Uses. Single family residences, manufactured home park manager’s
office, home occupations, and accessory structures which are necessary for the
operation and maintenance of the manufactured home park (e.g., landscape
maintenance). Home occupations shall comply with section 2.67.150, Home
Occupations.

Residential Sales Office, Temporary. A temporary residential sales office (i.e.,

model house, manufactured home, or similar residential building) is permitted for the sale of
homes being constructed on the premises and for a period not exceeding eighteen (18) months.
An extension of this time requires approval by the Planning Commission/City. The residential
sales office is subject to the following conditions:

2.7.190

Lighting. Adequate exterior lighting shall be provided to promote public+

safety and shall be directed onto and confined to the property from which it is generated.

All outdoor light fixtures used for general illumination or advertisement are subject to the

following standards:
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1. All on-site lighting shall be designed as a full cut-off fixture or have a<
shielding method to direct light emissions down onto the site and not shine
direct illumination, glare, or cast a shadow onto adjacent properties or into
the public right-of-way.

a. Full cut-off means a light fixture designed and constructed so that
light is directed down and no light is projected above the horizontal plane.

b. Glare means stray, unshielded light striking the eye that may result
in nuisance such as light shining into a window, discomfort causing
squinting of the eyes, disabling vision by reducing the ability of the
eves to see into shadows, or reduction of visual performance.

2. The use of laser light, high intensity light, searchlight, or similar upwardly
directed lighting is prohibited.

3. Exemptions. «
Low intensity, upwardly directed lighting intended to highlight part

of a building, sign, flag, or landscaping may be permitted, provided
that the light distribution from the fixture is effectively constrained
by an overhanging architectural element or landscaping element
and does not shine beyond the intended target including into the
night sky. Containment elements may include but are not limited to

awnings, shrubs, or dense tree canopies that limit illumination of
the sky.

a.

2.67.490200 Wireless Telecommunication Facilities.

A. Purpose and Intent. The provisions of this section are made to establish a
reasoned approach for the construction, placement, modification, maintenance,
and removal of telecommunication facilities. The establishments of these
regulations recognize the need of telecommunication providers to build out their
systems over time to provide wireless telecommunication services to municipal
residents and businesses. The specific purposes of this section are as follows:

2:6.210 2.7.220 RH Zone and slopes greater than 12% — Development Standards.
This section describes the permit requirements for lands proposed for development within the
RH zone and in areas with a slope of greater than 12%. Site Development, grading and
excavation in all other zones is detailed within Section 2.67.220. Land designated RH has been
determined to be in an area with slopes that are potentially unstable. Any cut, fill, or construction
on these sites may add to this potential instability. The requirements of this section are intended
to reduce as much as possible the adverse effects of development for the owner and for other
properties which may be affected by ground movement, erosion or excessive runoff.

K. Cuts and Fill. All cuts, grading or fills shall be designed in a manner that will be
stable for the intended use, conform to the applicable requirements of the most
current versions of the uniform building code and the Oregon structural specialty
code, and meet the following requirements:
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1. Documentation. Prior to initiating any cut or fill in excess of 10 cubic
yards, the applicant shall submit documentation showing the amount and
locations of each cut or fill.

2. Approval. Any cuts and/or fills greater than 50 cubic yards shall require a

| Site Plan approval per the provisions of Section 2.67.210(B).

2.67.220 Site Development, Excavation, Grading — In all Zones. Except as provided in
section 2.67.210, excavation, fill placement, or removal of trees or ground cover
shall require a permit from the Planning Department.

C. Minimum Requirements:

1. Each permit approval shall be subject to the requirement that all ground

stabilization be maintained and not be allowed to deteriorate.

2. Removal of vegetation shall not occur more than 30 days prior to grading or
construction.

3. If a building permit is issued as part of the project, the requirements of the
excavation/land clearing permit shall be completed prior to framing or set-up.
Erosion control and stabilization methods shall be in place prior to and during the
entire construction phase of the project.

4. Temporary or stockpile fill placement shall only be allowed for a maximum of 30
days prior to commencement of grading work.

5. Any cuts and/or fills greater than 50 cubic yards shall require a site plan approval

| per the provisions of section 2.67.210(B).

| 2.67.230 Watercourse Protection. Mature ground cover and trees, wildlife habitats, and the
natural contours of the watercourses identified below shall be preserved as provided herein. For
distances noted in the following table, measured from the top of the stream bank, there shall be a
setback of structural and any other physical development such as parking lots, retaining walls,
channel alterations, etc. from the stream bank unless, after consultation with the Oregon
Department of Fish and Wildlife, findings are made by the Director pursuant to Section
5.2.120(B) that a proposed reduction in setback:

A. Will not have a significant adverse impact on stream bank erosion, water
temperature and quality, or wildlife;

B. Is required for flood control, and actions are taken to mitigate such impacts as
much as is possible;

C. Is not required for flood control; and

D. Is not in conflict with any other drainage ordinance or plan.

For the purposes of this Section, the top of the stream bank shall be as determined by the
elevation at which water overflows the natural bank and begins to inundate upland areas. In
absence of physical evidence, the two-year recurrence interval flood elevation may be used to
delineate the top of bank.

Watercourse Setback Setback
All Residential and CS zones | All Commercial, Industrial,
| and FR-7520 Zones
Sutherlin Creek 50° 50’
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listed below:

Cooper Creek 50° 50°
Cook Creek 25° 50°
2.67.240 Agriculture, Livestock. The uses are only allowed in the FR-20 and the

residential zones and subject to section 2.67.240. The total number of livestock allowed on a
property shall be limited to the area of the property divided by the total minimum area required
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£
L otsi — ; 20
Lordepth-mininn-(feet) Note
Lotfrontage-minimum-(feet) None
o e e e e None
Setbackmini -
——Frontsetback A0-Heet
——sidesethacks 25-feet
——rearsetbacks 25-feet
R e
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Chapter 3

DESIGN STANDARDS

Sections:
3.1 Design Standards Administration
3.1.100 Applicability
3.1.110 Types of Design Standards
3.2 Access and Circulation
3.2.100 Purpose
3.2.110 Vehicular Access and Circulation
3.2.120 Pedestrian Access and Circulation

33 Landscaping, Street Trees, Fences and Walls

3.3.100 Purpose

3.3.110 Parking Area Landscaping

3.3.120 Landscape Credit/Preservation

3.3.130 Street Trees

3.3.140 Fences and Walls

3.3.150 Fences and Walls in the Industrial Zones

34 Vehicle and Bicycle Parking

3.4.100 Purpose
34.110 Applicability
3.4.120 Automobile Parking Standards
3.4.130 Bicycle Parking Standards
3.5 Infrastructure Standards
3.5.100 Purpose and Applicability
3.5.110 Transportation Standards
3.5.120 Public Use Areas
3.5.130 Sanitary Sewer and Water Service Improvements
3.5.140 Storm Drainage Improvements
3.5.150 Utilities
3.5.160 Easements
3.5.170 Construction Plan Approval and Assurances
3.5.180 Installation

3.6 Reserved
3.7 Signs

38 Wetlands and Floodplains [reserved]
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Section 3.2
ACCESS AND CIRCULATION

K. Shared Driveways. The number of driveways intersecting a public street
shall be minimized by the use of shared driveways on adjoining lots where
feasible. The city may require shared driveways as a condition of land
division or site plan review, as applicable, for traffic safety and access
management purposes in accordance with the following standards:

1. Shared driveways and frontage streets may be required to
consolidate access onto a collector or arterial street. When shared
driveways or frontage streets are required, they shall be stubbed to
adjacent developable parcels to indicate future extension. “Stub”
means that a driveway or street temporarily ends at the property
line, but may be extended in the future as the adjacent parcel
develops. “Developable” means that a parcel is either vacant or it
is likely to receive additional development (i.e., due to infill or
redevelopment potential).

2. Access easements and joint maintenance agreements (i.e., for the
benefit of affected properties) shall be recorded for all shared
driveways, including any pathways and landscaping along such
driveways, at the time of final plat approval (section 4.4) or as a
condition of site development approval (section 4.3).

3. Access easements may serve no more than three (3) dwelling+

units, including accessory dwellings and dwellings on individual lots,

or more than three (3) units of land whichever is greater. A drive
serving more than one lot shall conform to the standards in
subsections 1-4 below:

a. Driveway and Lane Width and Lot Frontage. The
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minimum width of all shared drives and lanes shall be twenty
(20) feet of pavement with a minimum lot frontage width of
twenty-five (25) feet wide throughout the driveway:

b. Easement. Where more than one (1) lot is to receive

[Formatted: Font: Bold, Not Highlight

access from a driveway, the owner shall record an easement
granting access to all lots that are to receive access. The

easement shall be so indicated on the preliminary plat;
c. Maximum Drive Lane Length. The maximum drive

[Formatted: Font: Bold, Not Highlight

lane length is subject to requirements of the uniform fire code,
but shall not exceed one hundred fifty (150) feet without an
emergency turnaround approved by the city; and

M. Driveway Openings. Driveway openings shall be the minimum width
necessary to provide the required number of vehicle travel lanes (ten (10)
feet for each travel lane). The following standards (i.e., as measured
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where the front property line meets the sidewalk or right-of-way) are

required to provide adequate site access, minimize surface water runoff,

and avoid conflicts between vehicles and pedestrians:

4. Access widths for all other uses shall be based on ten (10) feet of
width for every travel lane, except that driveways providing direct
access to parking spaces shall conform to the parking area
standards in ehapter- Section 3.4.

3.2.120 Pedestrian Access and Circulation.
B. Design and Construction. Pathways shall conform to all of the standards
in subsections 1-5 below:
2. Housing/Pathway Separation.  Pedestrian pathways shall be

separated a minimum of five (5) feet from all residential living
areas on the ground-floor, except at building entrances. Separation
is measured from the pathway edge to the closest dwelling unit.
The separation area shall be landscaped in conformance with the
provisions of ehapter-section 3.3. No pathway/building separation
is required for commercial, industrial, public, or institutional uses.

Section 3.3

PARKING AREA SCREENING, LANDSCAPING,
STREET TREES, FENCES AND WALLS

3.3.140 Fences and Walls. The following standards shall apply to all fences and
walls except for fences in industrially designated lands:
B. Dimensions.
1. The maximum allowable height of fences and walls is six (6) feet

as measured from the lowest grade at the base of the wall or fence,
except that retaining walls and terraced walls may exceed six (6)
feet when permitted as part of a site development approval, or as
necessary to construct streets and sidewalks. A building permit is
required for walls exceeding six (6) feet in height, in conformance
with the uniform building code.
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2. The height of fences and walls along or within a front yard setback
shall not exceed four (4) feet (except decorative arbors, gates), as
measured from the grade closest to the street right-of-way.

3. Fences and walls shall comply with the vision clearance standards
of section 3.2.110.6P.

3.3.150 Fences and Walls in the Industrial Zones. The following standards shall
apply to all fences and walls

B. Dimensions.

1. The maximum allowable height of fences eight (8) feet as
measured from the lowest grade at the base fence, except that
retaining walls and terraced walls may exceed six (6) feet when
permitted as part of a site development approval, or as necessary to
construct streets and sidewalks. A building permit is required for
walls exceeding six (6) feet in height, in conformance with the
uniform building code.

2. Fences and walls shall comply with the vision clearance standards
of section 3.2.110.0P.

Section 3.4
VEHICLE AND BICYCLE PARKING
3.4.120 Vehicle Parking Standards.

A. Minimum Off-Street Vehicle Parking. The minimum number of
required off-street vehicle parking spaces (i.e., parking that is located in
parking lots and garages and not in the street right-of-way) shall be
determined based on the standards in Table 3.4.120.A, except that there is
no minimum number of off-street parking spaces required in the
downtown commercial (C-1) zone. The number of required off-street
vehicle parking spaces shall be determined in accordance with the
following standards. Off-street parking spaces may include spaces in
garages, carports, parking lots, and/or driveways if vehicles are not parked
in a vehicle travel lane (including emergency or fire access lanes), public
right-of-way, pathway or landscape. Credit is allowed for “on-street
parking”, as provided below in 3.4.120 B. Exceptions and reductions to
off-street parking are provided in 3.4.120.D.

ab 4.120.A e P da Optio
Use Parking Standard
Residential Uses
Single family detached housing. 2 parking spaces per detached single family
dwelling or manufactured home on an
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ble 3.4.120.A e a dards Optio
Use Parking Standard
individual lot.

Duplexes and Multifamily Dwellings
with three (3) or four (4) dwellings

1.5 spaces per dwelling unit.

Multi-family and single family attached
housing.

a. Studio units or 1-bedroom units less

than 500 sq. ft

b. 1-bedroom units 500 sq. ft. or larger
¢. 2-bedroom units

d. 3-bedroom or greater units

e. Retirement complexes for seniors 55-
years or greater

f. Visitor Parking

a. lspace/unit.

. 1.50 spaces/unit.
1.75 spaces/unit.
. 2 spaces/unit

1 space per unit.

o a0 o

f. 1 space for every 10 dwellings; no visitor
parking requirement for projects with 1-9
dwellings where on-street parking is present.

Rooming and boarding houses,
dormitories.

2 spaces for each 3 guest rooms, or one per
three beds, whichever is more;

Senior housing.

Same as for retirement complexes

Manufactured home parks.

Same as for single family detached housing.

Accessory dwelling.

1 space per unit

Bed and Breakfast

2 spaces plus one space for each bedroom
offered as lodging

Commercial Uses

Auto, boat or trailer sales, retail
nurseries and similar bulk retail uses.

1 space per 1,000 square feet of the first
10,000 square feet of gross land area; plus one
space per 5,000 square feet for the excess over
10,000 square feet of gross land area; and one
space per two employees.

Business, general retail, personal
services.

General - 1 space for 350 square feet of gross
floor area. Furniture and appliances - one
space per 750 square feet of gross floor area.

Vehicle Servicing or Vehicle Repair

2 spaces per service stall

Chapels and mortuaries.

1 space per 4 fixed seats in the main chapel or
one space per 300 sq ft of floor area,
whichever is greater.

Hotels and motels.

1 space for each guest room, plus 1 space for
the manager or one space per 300 sq ft floor
area, whichever is greater.

Offices.

Medical and Dental Offices - 1 space per 350
square feet of gross floor area;

General Offices.

1 space per 450 square feet of gross floor area.
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ble 3.4.120.A - Vehicle Pa dards Optio

Use Parking Standard

1 space per four seats or one space per 100 sq.
ft. of gross leasable floor area, whichever is
less.

Restaurants, bars, ice cream parlors and
similar uses.

Theaters, auditoriums, stadiums,

. .. 1 space per 4 seats.
gymnasiums, similar uses. pace p

Bowling Alley, Dance Hall, Skating 3 spaces per lane or 1 space per 100 square
Rink feet of floor area, whichever is greater.

Industrial Uses

1 space per 2 employees on the largest shift or
for each 700 square feet of gross floor area,
whichever is less, plus 1 space per company
vehicle

Industrial uses, except warehousing.

1 space per 1,000 square feet of gross floor
Warehousing. area or for each 2 employees, whichever is
greater, plus 1 space per company vehicle.

Two spaces, plus adequate space for loading
and unloading.

Mini-warehouse and storage

1 space per 2 employees on the largest shift,
plus 1 space per company vehicle; a minimum
of two spaces is required.

Public utilities (gas, water, telephone,
etc.), not including business offices.

Public and Institutional Uses

Child care centers having 13 or more

children. 1 space per 2 employees; a minimum of 2

spaces is required.

1 space per every 100 square feet of combined

Churches and similar places of sanctuary and school space (includes

worship.
accessory uses).
8 spaces per hole, plus additional spaces for
Golf courses, except miniature. auxiliary uses set forth in this section.
Miniature golf courses -4 spaces per hole.
Hospitals. 2 spaces per patient bed.
Nursing and convalescent homes. 1 space per 3 patient beds.
Rest homes, homes for the aged, or 1 space per 2 patient beds or 1 space per
assisted living. apartment unit.
1 % space per classroom, or the requirements
Schools, elementary and junior high. for public assembly areas as set forth herein,
whichever is greater.
1 % spaces per classroom, plus 1 space per 10
High schools. students the school is designed to

accommodate, or the requirements for public
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Parking Standard

assembly as set forth herein, whichever is
greater.

1 4 spaces per classroom, plus 1 space per 5
students the school is designed to

Colleges, universities and trade schools | accommodate, plus requirements for on-

campus student housing.

Unspecified Uses and Parking Demand Study Option

Where a use is not specifically listed in
this table, or an alternative parking
standard is proposed, parking

requirements shall be determined based | Similar Use Ruling/City Planner Code
on a parking demand study and/or by Interpretation

finding that a use is similar to one or
more use(s) listed in terms of parking

needs.

B. On-Street Parking Credit. The amount of off-street parking required
shall be reduced by one (1) off-street parking space for every on-street
parking space adjacent to the development. On-street parking shall follow
the established configuration of existing on-street parking, except that
angled parking may be allowed in the downtown commercial (C-1) zone.
The following constitutes an on-street parking space:

1.
2.

3.

Parallel parking, each twenty-four (24) feet of uninterrupted curb;
Forty-five (45) or sixty (60) degree diagonal, each with eighteen
(18) feet of curb;

Ninety (90) degree (perpendicular) parking, each with ten (10) feet
of curb;

Curb space must be connected to the lot which contains the use;
Parking spaces that would not obstruct a required clear vision area,
nor any other parking that violates any law or street standard; and
On-street parking spaces credited for a specific use may not be
used exclusively by that use, but shall be available for general
public use at all times. No signs or actions limiting general public
use of on-street spaces is permitted.

C. Parking Location and Shared Parking.

1.

Location. Vehicle parking is allowed only on approved parking
shoulders (streets), within garages, carports and other structures, or
on driveways or parking lots that have been developed in
conformance with this code. Specific locations for parking are
indicated in chapter 2 for some land uses (e.g., the requirement that
parking be located to side or rear of buildings, with access from
alleys, for some uses). (See also, section 3.2, Access and
Circulation).
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2. Off-site parking. Except for single family dwellings, the vehicle
parking spaces required by this chapter may be located on another
parcel of land, provided the parcel is within three hundred 366}
1320 feet of the use it serves. The distance from the parking area
to the use shall be measured from the nearest parking space to a
building entrance, following a sidewalk or other pedestrian route.
The right to use the off-site parking must be evidenced by a
recorded deed, lease, easement, or similar written instrument.

3. Mixed uses. If more than one (1) type of land use occupies a
single structure or parcel of land, the total requirements for off-
street automobile parking shall be the sum of the requirements for
all uses, unless it can be shown that the peak parking demands are
actually less (i.e., the uses operate on different days or at different
times of the day). In that case, the total requirements shall be
reduced accordingly.

4. Shared parking. Required parking facilities for two (2) or more
uses, structures, or parcels of land may be satisfied by the same
parking facilities used jointly, to the extent that the owners or
operators show that the need for parking facilities does not
materially overlap (e.g., uses primarily of a daytime versus
nighttime nature), and provided that the right of joint use is
evidenced by a recorded deed, lease, contract, or similar written
instrument establishing the joint use.

5. Availability of facilities. Owners of off-street parking facilities
may post a sign indicating that all parking on the site is available
only for residents, customers and/or employees, as applicable.
Signs shall conform to the standards of section 3.7.

D. Exceptions and Reductions to Off-street Parking. Applicants may-  Formatted: Font: 12 pt

reduce vehicle parking minimum requirements below the minimum off-  Formatted: Justified

street parking standards required in Table 3.4.120.A as provided below:

3.4.130 Bicycle Parking Requirements. All uses that are subject to site plan
review shall provide bicycle parking, in conformance with the following standards, which
are evaluated during site plan review:

A. Number of Bicycle Parking Spaces. A minimum of two (2) bicycle
parking spaces per use is required for all uses with greater than ten (10)
vehicle parking spaces. The following additional standards apply specific
types of development:
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1. Multi-Family Residences. Every residential use of four<4) five (5)
or more dwelling units provides at least one (1) sheltered bicycle
parking space for each dwelling unit. Sheltered bicycle parking
spaces may be located within a garage, storage shed, basement,
utility room or similar area. In those instances in which the
residential complex has no garage or other easily accessible
storage unit, the bicycle parking spaces may be sheltered from sun
and precipitation under an eave, overhang, an independent
structure, or similar cover.

Section 3.5

INFRASTRUCTURE STANDARDS

3.5.110 Transportation Standards.

D. Creation of Access Easements. Access easements are only allowed with
a private street or drive meeting city standards for one single family unit.
Access easements are discouraged in all residential districts, unless they
are an integral part of a PUD, or required by the city for access
management reasons (i.e., shared driveways along arterial streets). The
city may approve an access easement established by deed when the
easement is necessary to provide for access and circulation in
conformance with section 3.2.110 (K), Access and Circulation. Aeeess

beivisi o ol s therm.
F. Minimum Rights-of-Way and Street Sections. Street rights-of-way and

improvements shall be the widths in Table 3.5.110. A variance shall be

required in conformance with section 5.2.120 to vary the standards in

Table 3.5.110. Where a range of width is indicated, the width shall be

determined by the decision-making authority based upon the following

factors:

l. Street classification in the comprehensive plan/transportation
system plan;

2. Anticipated traffic generation;

3 On-street parking needs;

4. Sidewalk and bikeway requirements based on anticipated level of

use;

Requirements for placement of utilities;

Street lighting;

Minimize drainage, slope, and wetland impacts;

Street tree location, as provided for in section 3.3;

Protection of significant vegetation, as provided for in section 3.3;

0. Safety and comfort for motorists, bicyclists, and pedestrians;

S0 XN
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11. Street furnishings (e.g., benches, lighting, bus shelters, etc.), when

provided;
12. Access needs for emergency vehicles; and
13.  Transition between different street widths (i.e., existing streets and

new streets), as applicable.
3.5.120 Public Use Areas.

C. System Development Charge Credit. Dedication of land to the city for
public use areas shall be eligible as a credit toward any required system
development charge for transportation, parks, water, sewer, or storm
water, as applicable.

3.5.130 Sanitary Sewer and Water Service Improvements.

B. Sewer and Water Plan Approval. Development permits for sewer and
water improvements shall not be issued until the city engineer of record.
has approved all sanitary sewer and water plans in conformance with city
standards.
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Chapter 4

DEVELOPMENT APPLICATIONS AND REVIEW PROCEDURES
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Section 4.1
ADMINISTRATION OF LAND USE AND DEVELOPMENT PERMITS

4.1.100 Introduction. Chapter 4 provides all of the application requirements and
procedures for obtaining permits required by this code. Please refer to Table 4.2.110 in section
4.2 for akey—to determining which land use permits and procedures are required, and the
decision-making body for a particular type of permit application.

4.1.110 Exclusions from Land Use Review. The following activities are permitted«
outright in each zone, subject to the applicable provisions of the subject zone, and are excluded
from the requirement of obtaining a land use permit. Exclusion from the permit requirement does
not exempt the activity from otherwise complying with applicable standards, conditions, and
other provisions of this code.

Section 4.2
TYPES OF APPLICATIONS AND REVIEW PROCEDURES

4.2.110 Description of Permit Procedures. All land use and development permit
applications, except building permits, shall be considered by using the procedures contained in
this chapter. There are four types of permit/decision-making procedures: Type I, IL, III, and IV:

A. Type I (Ministerial) Procedure. Type I decisions are made by the planning

director Community Development Director or someone he or she officially
designates, without public notice and without a public hearing. The Type I
procedure is used when there are clear and objective approval criteria, and
applying city standards and criteria requires no use of discretion.

B. Type Il (Administrative) Procedure. Type II decisions are made by the
planning-direetor Community Development Director after public notice and an
opportunity to submit written testimony. The appeal of a Type II decision is
heard by the planning commission.

D. Type IV Procedure (Legislative Review). The Type IV procedure applies to the
creation or revision, or large-scale implementation, of public policy (e.g., adoption of
regulations, zone changes, annexation, and comprehensive plan amendments).
Type IV reviews are considered by the Planning Commission, which makes a
recommendation _to City Council. City Council makes the final decision on_a
legislative proposal through the enactment of an ordinance.

D
able 4 0 - Appro ) pe of App 0 d De 0 } g oced

Development Decision Procedure Type Code Reference

Access Permit (public street) | Type I Sections 3.2,4.3,4.4

4-4
Sutherlin Development Code — July 2007
Amended May, 2017

[ Formatted: Font: 12 pt J
[ Formatted: Justified }

[Formatted: Indent: Left: 0.5", Hanging: 0.5" }

[Formatted: Indent: Left: 0.5", Hanging: 0.5" }




Section 4 - Procedures

Annexation Type IV Section 4.11
Code Amendment Type IV Section 4.11
Code Interpretation Type II Section 4.9
Comprehensive Plan
égiﬁ%?&ig:glﬁban Type IV Section 4.11
Amendments
Conditional Use Permit Type 11} Section 4.5
Development Review Type I Section 4.3, Building Code
gle(;gilitPlam Development Type Building Code
Home Occupation Permit Type I Section 4.10
Lot Line Adjustment Typel Section 4.4
Modification to Approval Type I Section 4.7
Non-Conforming Use or .
Development Df‘termination Typel Section 3.3
Non-Conforming Alteration | Type Il Section 5.3
Partition

Tentative Plan Type 11 Section 4.4

Final Plat Type 1 Section 4.4.120

Extension Type I Section 4.4.120
Plan Amendment Type IV Section 4.11
Planned Unit Development Type III Section 4.6
Sign Permit Typel Section 3.7
Site Plan Review Type I Section 4.3
Subdivision

Tentative Plan Type I Section 4.4

Final Plat Type I Section 4.4.120

Extension Typel Section 4.4.120
Extension Type I Section 4.4.120
Temporary Use Permit Type 11 Section 4.10
Variances

Class A Type I Section 5.2

Class B Type 11 Section 5.2

Class C Type 111 Section 5.2
Zoning District Map Change Type 111 Section 4.8

4.2.115

Exceptions to Table 4.2.110. Instead of the procedure type identified in Table

4.2.110, the planningdireetor Community Development Director may use a higher procedure
type for an application where the planning—director Community Development Director
determines that a greater amount of public process is needed in order to provide a consolidated
review of applications for the same development proposal or in order to address legal
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requirements applicable to the application.

4.2.120

4.2.130

C.

B.

Type I Procedure.

Planning Director Decision. The planning-direector-Community Development
Director _shall issue a decision addressing all of the relevant approval criteria.
Based on the criteria and the facts contained within the record, the planning
director shall approve, approve with conditions, or deny the requested permit or
action. A written record of the decision shall be provided to the applicant and
kept on file at city hall.

Final Decision and Effective Date. The—planning—direetor’sCommunity
Development Director’s decision shall be final and effective on the date it is
mailed or otherwise provided in writing to the applicant, whichever occurs first.
The decision is the final decision of the city.

Type 1I Procedure.

Preapplication Conference. A preapplication conference is required prior to
submittal of a Type II application. Preapplication conference requirements and
procedures are in section 4.2.160.

-

Notice of Application. +

1. Before making a Type II decision, the planning—direetor—_Community
Development Director shall mail notice to:

a. The applicant and/or titleholder; and

b. All owners of record of real property within one hundred (100) feet
of the subject site.

C. Any affected governmental agency; public school district, <

public utility (e.g. state or county agencies such ODOT or
public utility companies such as electric, gas, water,
wastewater, etc.) whose property, services, or facilities may be

[ Formatted: Highlight J
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affected by the decision.
Planning Director Decision. The planningdirectorCommunity Development
Director shall issue a written decision addressing all of the relevant approval
criteria. Based upon the criteria, and the facts contained within the record, the
planning—director Community Development Director shall approve, approve
with conditions, or deny the requested permit or action.
Notice of Planning-Community Development Director Decision.
1. Within five (5) business days after the planning—director Community
Development Director signs the decision, a notice of decision shall be
sent by mail to:

a. The applicant and/or titleholder;
ab.  All owners of record of real property within one hundred (100) feet
of the subject property;
C. Any affected governmental agency; public school district or
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public utility (e.g. state or county agencies such ODOT or
public _utility companies such as electric, gas, water,
wastewater, etc.) whose property, services, or facilities may be
affected by the decision; and

ed. Any person who submitted comments for the planningdirector’s
Community Development Director’s consideration.

2. The Type II notice of decision shall contain:

e. A statement that all persons entitled to notice or who are otherwise
adversely affected or aggrieved by the decision may appeal the
decision as provided in section 4.2.130 G. and may not appeal

directly to the State Land Use Board of Appeals; and

Final Decision and Effective Date. The planning—director’s Community
Development Director’s decision is final for purposes of appeal when it is

mailed by the city. It is effective on the day after the local appeal period expires
with no valid appeal filed.
Appeal of a Type II Planning-Community Development Director Decision.
The planning-director’s Community Development Director’s decision may be
appealed to the planning commission as follows:
1. Who May Appeal. The following people have legal standing to appeal the
planning director’s decision:
a. The applicant and/or titleholder;
b. Any person who was mailed written notice of the planning
direetor’s- Community Development Director’s decision;
c. Any person who is adversely affected or aggrieved by the planning
direetor’s- Community Development Director’s decision; or
d. Any other person who participated in the proceeding by submitting
written comments.

3. Appeal Procedures. The notice and hearing procedures for an appeal of
the planning—direetor’s—Community Development Director’s
decision on a Type II application shall be those used by the city to make
an initial decision on a Type III application as provided in sections
4.2.140.C. - G.

Type III Procedure.

Preapplication Conference. A preapplication conference is required for all Type
IIT applications. The requirements and procedures for a preapplication conference
are described in Section 4.2.160.C.
Notice of Planning Commission Hearing.
1. Notice. The city shall give notice of the planning commission in the
following manner:
a. At least twenty (20) days, but not more than 40 days, before the
hearing date, notice shall be mailed to:
@) B A
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Any affected governmental agency; public school «

district or public utility (e.g. state or county agencies
such ODOT or public utility companies such as electric,
gas, water, wastewater, etc.) whose property, services,
or facilities may be affected by the decision; and

Planning Commission Standard of Review and Conduct of the Public
Hearing. The planning commission shall determine whether the application is
consistent with the applicable criteria or can be made consistent through the
imposition of reasonable conditions. The planning commission shall accept new
evidence with respect to all applicable criteria.

1. At the commencement of the hearing, the Chairperson of the« ——

[ Formatted: Indent: First line: 0" ]

[ Formatted: Indent: Left: 1", Hanging: 0.5" ]

Commission or Mavyor, as applicable, or his or her designee, shall
state to those in attendance all of the following information and
instructions:

a. The applicable approval criteria by Code chapter that apply to+—

[Formatted: Indent: Left: 1.5" J

the application;

b. Testimony and evidence shall concern the approval criteria«—

[ Formatted: Indent: First line: 0" ]

described in the staff report, or other criteria in the comprehensive
plan or land use regulations that the person testifying believes to
apply to the decision;

C. Failure to raise an issue with sufficient detail to give the hearing body
and the parties an opportunity to respond to the issue, may preclude
appeal to the state Land Use Board of Appeals on that issue;

d. At the conclusion of the initial evidentiary hearing, the hearing body+

[ Formatted: Indent: First line: 0" J

shall deliberate and make a decision based on the facts and arguments in the
public record. See subsection ‘E’ Record of the Public Hearing; and

€. Any participant may ask the hearing body for an opportunity to+

[ Formatted: Indent: First line: 0" ]

present additional relevant evidence or testimony that is within the scope of
the hearing; if the hearing body grants the request, it will schedule a date to
continue the hearing as provided in paragraph 5 of this subsection, or leave
the record open for additional written evidence or testimony as provided
paragraph 6 of this subsection.

The public is entitled to an impartial hearing body as free from potential«—

[ Formatted: Indent: Left: 0.5", Hanging: 0.5" ]

conflicts of interest and pre-hearing ex parte (outside the hearing) contacts as
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reasonably possible. Where questions related to exparte contact are
concerned, members of the hearing body shall follow the guidance for
disclosure of exparte contacts contained in ORS 227.180. Where a real
conflict of interest arises, that member or members of the hearing body shall
not participate in _the hearing, except where state law provides otherwise.
Where the appearance of a conflict of interest is likely, that member or
members of the hearing body shall individually disclose their relationship to
the applicant in the public hearing and state whether they are capable of
rendering a fair and impartial decision. If they are unable to render a fair
and impartial decision, they shall be excused from the proceedings.

Presenting and receiving evidence.

a. The hearing body may set reasonable time limits for oral~

[ Formatted: Indent: First line: 0" ]

presentations and may limit or exclude cumulative, repetitious, irrelevant, or
personally derogatory testimony or evidence;

b. No oral testimony shall be accepted after the close of the public
hearing. Written testimony may be received after the close of the public
hearing only as provided by this section; and

C. Members of the hearing body may visit the property and the+<

[ Formatted: Indent: First line: 0" ]

surrounding area, and may use information obtained during the site visit to
support _their_decision, if the information relied upon is disclosed at the
beginning of the hearing and an opportunity is provided to dispute the
evidence.

The hearing body, in making its decision, shall consider only facts and<« ——

[ Formatted: Indent: Left: 0.75" J

arguments in the public hearing record; except that it may take notice of
facts not in the hearing record (e.g., local, state, or federal regulations;
previous City decisions; case law; staff reports). Upon announcing its
intention to take notice of such facts in its deliberations, it must allow persons
who previously participated in the hearing to request the hearing record be
reopened, as necessary, to present evidence concerning the newly presented
facts.

If the hearing body decides to continue the hearing, the hearing shall be+

[ Formatted: Indent: Left: 0.5", Hanging: 0.5" ]

continued to a date that is at least seven days after the date of the first
evidentiary hearing (e.g., next regularly scheduled meeting). An opportunity
shall be provided at the continued hearing for persons to present and
respond to new written evidence and oral testimony. If new written evidence
is submitted at the continued hearing, any person may request, before the
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conclusion of the hearing, that the record be left open for at least seven days,
so_that he or she can submit additional written evidence or arguments in
response to the new written evidence. In the interest of time, after the close of
the hearing, the hearing body may limit additional testimony to arguments
and not accept additional evidence.

6. If the hearing body leaves the record open for additional written testimony.,«—

[ Formatted:

Indent: Left: 0.5",

Hanging: 0.5" ]

the record shall be left open for at least seven days after the hearing. Any
participant may ask the hearing body in writing for an opportunity to
respond to new evidence (i.e., information not disclosed during the public
hearing) submitted when the record was left open. If such a request is filed,
the hearing body shall reopen the record, as follows:

a. When the record is reopened to admit new evidence or arguments+

[ Formatted:

Indent: Left: 1", Hanging: 0.5" ]

(testimony), any person may raise new issues that relate to that new
evidence or testimony;

b. An extension of the hearing or record granted pursuant to this section+—

[ Formatted:

Indent: Left: 1", Hanging: 0.5" }

is subject to the limitations of Section 4.1.060 (ORS 227.178 - 120-day
rule), unless the applicant waives his or her right to a final decision
being made within 120 days of filing a complete application; and

C. If requested by the applicant, the hearing body shall grant the+<

[ Formatted:

Indent: Left: 1", Hanging: 0.5" ]

applicant at least seven days after the record is closed to all other
persons to submit final written arguments, but not evidence, provided
the applicant may expressly waive this right.

7. The Notice of Quasi-Judicial Decision shall contain all of the following+ [Formatted: Font: Bold, Not Highlight
information: *  Formatted: Indent: Left: 0.5"
a. A description of the applicant’s proposal and the City’s decision on the+ —— [ Formatted: Indent: First line: 0"
proposal, which may be a summary, provided it references the specifics of the
proposal and conditions of approval in the public record;

b. The address or other geographic description of the property proposed for+« —— [ Formatted: Indent: First line: 0"
development, including a map of the property in relation to the surrounding

area (a_copy of assessor’s map may be used);

c. A statement of where the City’s decision can be obtained; - [ Formatted: Indent: First line: 0"
d. The date the decision shall become final, unless appealed; and - [ Formatted: Indent: First line: 0"
e. A statement that all persons entitled to notice may appeal the Planning+ —— [ Formatted: Indent: First line: 0"
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Commission’s decision to City Council pursuant to subsection 4.1.040.D, or may
appeal the City Council’s decision to the state Land Use Board of Appeals, as

applicable.

Planning Commission Decision. The planning commission shall issue a final

written decision containing findings and conclusions, which either approves,

approves with specific conditions or denies the application—Fhe—planning
1cqcion’ de h he h the directo Athin—foy N bucine

Notice of Planning Commission Decision. Written notice of the planning
commission decision shall be mailed to the applicant and to all participants of
record within five (5) business days after the planning commission’s written
decision_is_signed. Failure of any person to receive mailed notice shall not
invalidate the decision. The notice shall include an explanation of appeal
procedures.

Appeal of Type III Planning Commission Decision.

2. Notice of Appeal.

a. A notice of appeal shall be filed with the planning—director
Community Development Director by 5 p.m. of the 14" day after
the date the notice of decision was mailed.

3. Appeal Procedures.

a. Notice. At least twenty (20) days, but not more than 40 days,
before the city council hearing date, the city shall mail notice of
the appeal hearing to the following:

(1) The applicant and/or titleholder;

(2)  The appellant; and

3) Persons who provided testimony during the planning
commission proceedings.

c. Standard of Review and Conduct of the Public Hearing. The city
council shall determine whether the planning commission erred.
The city council shall limit its review to those issues identified in
the notice of appeal and accept argument and new evidence only
with respect to the criteria and issues identified in the notice of
appeal.

1. At the commencement of the hearing, the Chairperson+ -

[ Formatted: Indent: Left: 2", First line: 0" J

of the Commission or Mavor, as applicable, or his or her
designee, shall state to those in attendance all of the following
information and instructions:

a. The applicable approval criteria by Code+

[Formatted: Indent: Left: 2.5", First line: 0" }

chapter that apply to the application;

b. Testimony and evidence shall concern the+

[Formatted: Indent: Left: 2.5", First line: 0" J
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approval criteria described in the staff report, or other
criteria _in__the comprehensive plan _or land use
regulations that the person testifying believes to apply
to the decision;

[ Failure to raise an issue with sufficient detail to« ——

[ Formatted: Indent: Left: 2.5", First line: 0" ]

give the hearing body and the parties an opportunity to
respond to the issue, may preclude appeal to the state
Land Use Board of Appeals on that issue;

d. At the conclusion of the initial evidentiary+

[ Formatted: Indent: Left: 2.5", First line: 0" ]

hearing, the hearing body shall deliberate and make a
decision based on the facts and arguments in the public
record. See subsection ‘E’ Record of the Public

Hearing; and

e. Any participant may ask the hearing body for an«

[ Formatted: Indent: Left: 2.5", First line: 0" ]

opportunity to present additional relevant evidence or
testimony that is within the scope of the hearing; if the
hearing body grants the request, it will schedule a date
to_continue the hearing as provided in paragraph 5 of
this subsection, or leave the record open for additional
written evidence or testimony as provided paragraph 6
of this subsection.

The public is entitled to an impartial hearing body as+

[ Formatted: Indent: Left: 2", First line: 0" ]

free from potential conflicts of interest and pre-hearing

exparte (outside the hearing) contacts as reasonably possible.

Where questions related to exparte contact are concerned,
members of the hearing body shall follow the guidance for

disclosure of exparte contacts contained in ORS 227.180.

Where a real conflict of interest arises, that member or
members of the hearing body shall not participate in the

hearing, except where state law provides otherwise. Where the

appearance of a conflict of interest is likely, that member or

members of the hearing body shall individually disclose their

relationship to the applicant in the public hearing and state

whether they are capable of rendering a fair and impartial
decision. If they are unable to render a fair and impartial
decision, they shall be excused from the proceedings.

Presenting and receiving evidence. -
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a. The hearing body may set reasonable time limits+—

[ Formatted: Indent: Left: 2.5", First line: 0" ]

for _oral presentations and may limit or exclude
cumulative, repetitious, irrelevant, or personally
derogatory testimony or evidence;

b. No_oral testimony_shall be accepted after the
close of the public hearing. Written testimony may be
received after the close of the public hearing only as
provided by this section; and

C. Members of the hearing body may visit the«—

[Formatted: Indent: Left: 2.5", First line: 0" J

property _and the surrounding area, and may use
information obtained during the site visit to_support
their decision, if the information relied upon is disclosed
at the beginning of the hearing and an opportunity is
provided to dispute the evidence.

4. The hearing body, in making its decision, shall consider+—

[Formatted: Indent: Left: 2", First line: 0" J

only facts and arguments in the public hearing record; except
that it may take notice of facts not in the hearing record (e.g.,
local, state, or federal regulations; previous City decisions; case
law; staff reports). Upon announcing its intention to take
notice of such facts in its deliberations, it must allow persons
who_previously participated in the hearing to request the
hearing record be reopened, as necessary, to present evidence
concerning the newly presented facts.

5. If the hearing body decides to continue the hearing, the« ——

[ Formatted: Indent: Left: 2", First line: 0" J

hearing shall be continued to a date that is at least seven days
after the date of the first evidentiary hearing (e.g., next
regularly scheduled meeting). An __opportunity shall be
provided at the continued hearing for persons to present and
respond to new written evidence and oral testimony. If new
written evidence is submitted at the continued hearing, any
person may request, before the conclusion of the hearing, that
the record be left open for at least seven days, so that he or she
can_submit additional written evidence or arguments in
response to the new written evidence. In the interest of time,
after_the close of the hearing, the hearing body may limit
additional testimony to arguments and not accept additional
evidence.
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If the hearing body leaves the record open for« ——

[ Formatted:

Indent: Left: 2", First line: 0"

additional written testimony, the record shall be left open for

at least seven days after the hearing. Any participant may ask

the hearing body in writing for an opportunity to respond to

new evidence (i.e., information not disclosed during the public

hearing) submitted when the record was left open. If such a

request is filed, the hearing body shall reopen the record, as

follows:

A

a. When the record is reopened to admit new<+

[ Formatted:

Indent: Left: 2.5", First line: 0"

evidence or arguments (testimony), any person may
raise new issues that relate to that new evidence or

testimony;

b. An_extension of the hearing or record granted«—

[ Formatted:

Indent: Left: 2.5", First line: 0"

pursuant to this section is subject to the limitations of
Section 4.1.060 (ORS 227.178 - 120-day rule), unless the
applicant waives his or her right to a final decision
being made within 120 days of filing a complete

application; and

C. If requested by the applicant, the hearing body+

[ Formatted:

Indent: Left: 2.5", First line: 0"

shall grant the applicant at least seven days after the
record is closed to all other persons to submit final
written _arguments, but not evidence, provided the
applicant may expressly waive this right.

The Notice of Quasi-Judicial Decision shall contain all«

[ Formatted:

Font: Bold, Not Highlight

of the following information:

a. A description of the applicant’s proposal and the« ——

City’s decision _on the proposal, which may be a
summary, provided it references the specifics of the
proposal and conditions of approval in the public
record;

b. The address or other geographic description of«

k [ Formatted:

Indent: Left: 2", First line: 0"

[ Formatted:

Indent: Left: 2.5", First line: 0"

[ Formatted:

Indent: Left: 2.5", First line: 0"

the property proposed for development, including a
map of the property in relation to the surrounding area
(a_copy of assessor’s map may be used);

[ A statement of where the City’s decision can be<«

[ Formatted:

Indent: Left: 2.5", First line: 0"

obtained;
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d. The date the decision shall become final, unless+ ——

[ Formatted: Indent: Left: 2.5", First line: 0" ]

appealed; and

e. A statement that all persons entitled to notice«

[ Formatted: Indent: Left: 2.5", First line: 0" J

may appeal the Planning Commission’s decision to City
Council pursuant to subsection 4.1.040.D, or may

appeal the City Council’s decision to the state Land Use
Board of Appeals, as applicable.

d. Record of the Public Hearing.
1. The official public hearing record shall include all of the+— { Formatted: Justified, Indent: Left: 2", First J
following information: line: 0
a. All materials considered by the hearings body; <+ { Formatted: Justified, Indent: Left: 2.25", First J
line: 0.25"
b. All materials submitted by the City Planning<« —— '{Formatted: Justified, Indent: Left: 2.5", J
Official to the hearings body regarding the Hanging: 0.5
application;
c. The minutes of the hearing: - { Formatted: Justified, Indent: Left: 2.25", First J
line: 0.25"
d. The final written decision; and - { Formatted: Justified, Indent: Left: 2", First J
line: 0.5"
e Copies of all notices given as required by this« { Formatted: Justified, Indent: Left: 2.5", J
. Hanging: 0.5"
chapter, and correspondence regarding the
application that the City mailed or received.
2. The meeting minutes shall be filed in hardcopy form<« {formatted: Justified, Indent: Left: 2", First J
with the City Planning Official. The minutes and other fine: 0
evidence presented as a part of the hearing shall be part of the
record.
3. All exhibits received and displayed shall be marked to+ { Formatted: Justified, Indent: Left: 2", First J
provide identification and shall be part of the record. fine: 0
de. City Council Decision. The city council shall issue a final written [Formatted: Font: Bold, Not Highlight ]

decision containing findings and conclusions addressing the issues
on appeal and which either approves, approves with specific

conditions or denies the application—The-eity—ecounetl’s—deeision
sl et e e o e Do D B e
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| ef. Notice of City Council Decision. Written notice of the city<  Formatted: Indent: Left: 15", First line: 0" |
council’s decision shall be mailed to the applicant, the appellant and to all [Formatted: Not Highlight ]

persons who participated in the city council proceedings within five (5)
| business days after the city council’s written decision_is signed. Failure
of any person to receive mailed notice shall not invalidate the decision.
The notice shall include an explanation of appeal procedures.
| fg. Final Decision and Effective Date. The city council’s decision is [Formatted: Not Highlight ]
both effective and final for purposes of appeal on the date the
notice of decision is mailed by the city.

h. Effective Date and Appeals to State Land Use Board of Appeals.
A _Quasi-Judicial Decision or Appeal Decision, as applicable, is
effective the date the City mails the decision notice. Appeals of City
Council decisions under this chapter shall be filed with the state Land
Use Board of Appeals pursuant to ORS 197.805 - 197.860.

4.2.150 Type IV Procedure.

D. Notice of Planning Commission Hearing.
2. Notice. Except as provided in subsection D.4. of this section, the city
shall give notice of the planning commission public hearing in the
following manner:

a. At least twenty (20) days, but not more than 40 days.- before the

date of the planning commission’s hearing, a notice shall be mailed

to:

(1) The applicant and/or titleholder;

2) Any affected governmental agency, public school ;-or [Formatted: Font: 12 pt ]
public utility (e.g. state or county agencies such ODOT or
public utility companies such as electric, gas, water, o ( Formatted: Font: 12 pt ]
wastewater, etc.) whose property, services, or facilities may [Formatted; Font: 12 pt J

be affected by the decision;
4. Notice for Site-Specific Type IV Applications. When a Type IV
| application proposes a site-specific;,—quasi-judicial_legislative action,
notice of the planning commission hearing shall be provided as set out in
| section 4.2.140.C. [ Formatted: Highlight }
E. Planning Commission Standard of Review and Conduct of the Public
Hearing. The planning commission shall determine whether the application is
consistent with the applicable criteria or can be made consistent through the
imposition of reasonable conditions. The planning commission shall accept new
evidence with respect to all applicable criteria.

1. At the commencement of the hearing, the Chairperson of the« [Formatted: Indent: Left: 1", Hanging: 0.5" ]
Commission or Mavor, as applicable, or his or her designee, shall
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state to those in attendance all of the following information and
instructions:

a. The applicable approval criteria by Code chapter that apply to«

[ Formatted: Indent: Left: 1.5" ]

the application;

b. Testimony and evidence shall concern the approval criteria«—

[Formatted: Indent: Left: 1.5" J

described in the staff report, or other criteria in the
comprehensive plan or land use regulations that the person
testifying believes to apply to the decision;

C. Failure to raise an issue with sufficient detail to give the« ——

[ Formatted: Indent: Left: 1.5" ]

hearing body and the parties an opportunity to respond to the
issue, may preclude appeal to the state Land Use Board of
Appeals on that issue;

d. At the conclusion of the initial evidentiary hearing, the hearing« ——

[ Formatted: Indent: Left: 1.5", Hanging: 0.5" J

body shall deliberate and make a decision based on the facts
and arguments in the public record. See subsection ‘E’ Record
of the Public Hearing; and

€. Any participant may ask the hearing body for an opportunity«—

[ Formatted: Indent: Left: 1.5", Hanging: 0.5" ]

to_present additional relevant evidence or testimony that is
within the scope of the hearing; if the hearing body grants the
request, it will schedule a date to continue the hearing as
provided in paragraph 5 of this subsection, or leave the record
open for additional written evidence or testimony as provided
paragraph 6 of this subsection.

The public is entitled to an impartial hearing body as free from<«

[ Formatted: Indent: Left: 1", Hanging: 0.5" ]

potential conflicts of interest and pre-hearing exparte (outside the
hearing) contacts as reasonably possible. Where questions related to
exparte contact are concerned, members of the hearing body shall
follow the guidance for disclosure of exparte contacts contained in
ORS 227.180. Where a real conflict of interest arises, that member or
members of the hearing body shall not participate in the hearing,
except where state law provides otherwise. Where the appearance of a
conflict of interest is likely, that member or members of the hearing
body shall individually disclose their relationship to the applicant in
the public hearing and state whether they are capable of rendering a
fair and impartial decision. If they are unable to render a fair and

impartial decision, they shall be excused from the proceedings.
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Presenting and receiving evidence. «

a. The hearing body may set reasonable time limits for oral«

presentations and may limit or exclude cumulative, repetitious,
irrelevant, or personally derogatory testimony or evidence;

p

b. No oral testimony shall be accepted after the close of the public+——

[ Formatted: Indent: First line: 0.5" ]

Formatted: Numbered + Level: 1 +
Numbering Style: a, b, ¢, ... + Start at: 1 +
Alignment: Left + Aligned at: 1.5" + Indent at:
o

[Formatted: Indent: Left: 2", First line: 0" J

[ Formatted: Indent: Left: 1.5", First line: 0" }

hearing. Written testimony may be received after the close of the
public hearing only as provided by this section; and

C. Members of the hearing body may visit the property and the« ——

[ Formatted: Indent: Left: 1.5", First line: 0" ]

surrounding area, and may use information obtained during the site
visit to_support their decision, if the information relied upon is
disclosed at the beginning of the hearing and an opportunity is
provided to dispute the evidence.

The hearing body, in making its decision, shall consider only facts and+«—

[Formatted: Indent: Left: 1", Hanging: 0.5" J

arguments in the public hearing record; except that it may take notice
of facts not in the hearing record (e.g., local, state, or federal
regulations; previous City decisions; case law; staff reports). Upon
announcing its intention to take notice of such facts in _its
deliberations, it must allow persons who previously participated in the
hearing to request the hearing record be reopened, as necessary, to
present evidence concerning the newly presented facts.

If the hearing body decides to continue the hearing, the hearing shall«——

[ Formatted: Indent: Left: 1", Hanging: 0.5" J

be continued to a date that is at least seven days after the date of the
first evidentiary hearing (e.g., next regularly scheduled meeting). An
opportunity shall be provided at the continued hearing for persons to
present and respond to new written evidence and oral testimony. If
new_written evidence is submitted at the continued hearing, any
person_may request, before the conclusion of the hearing, that the
record be left open for at least seven days, so that he or she can submit
additional written evidence or_ arguments in _response to the new
written evidence. In the interest of time, after the close of the hearing,
the hearing body may limit additional testimony to arguments and not

accept additional evidence.

If the hearing body leaves the record open for additional written<

o [ Formatted: Indent: Left: 1", Hanging: 0.5" ]

testimony, the record shall be left open for at least seven days after the
hearing. Any participant may ask the hearing body in writing for an
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opportunity to respond to new evidence (i.e., information not disclosed
during the public hearing) submitted when the record was left open.
If such a request is filed, the hearing body shall reopen the record, as
follows:

a. When the record is reopened to admit new evidence or+ ——

[ Formatted:

Indent: Left: 1.5", First line: 0" ]

arguments (testimony), any person may raise new issues that relate to
that new evidence or testimony;

b. An extension of the hearing or record granted pursuant to this~—

[ Formatted:

Indent: Left: 1.5", First line: 0" ]

section is subject to the limitations of Section 4.1.060 (ORS 227.178 -
120-day rule), unless the applicant waives his or her right to a final

decision being made within 120 days of filing a complete application;
and

C. If requested by the applicant, the hearing body shall grant the« ——

[ Formatted:

Indent: Left: 1.5", Hanging: 0.5" J

applicant at least seven days after the record is closed to all
other persons to submit final written arguments, but not
evidence, provided the applicant may expressly waive this

right.
The Notice of Quasi-Judicial Decision shall contain all of the following« | Formatted: Font: Bold, Not Highlight ]
information: ‘ [Formatted: Indent: Left: 1", Hanging: 0.5" J
a. A description of the applicant’s proposal and the City’s+— [Formatted: Indent: Left: 1.5", Hanging: 0.5"]

decision on the proposal, which may be a summary, provided it
references the specifics of the proposal and conditions of

approval in the public record;

b. The address or other geographic description of the property« ——

[ Formatted:

Indent: Left: 1.5", Hanging: 0.5" J

proposed for development, including a map of the property in
relation to the surrounding area (a copy of assessor’s map may

be used);

c. A statement of where the City’s decision can be+
obtained;

d. The date the decision shall become final, unless+

appealed; and

€. A statement that all persons entitled to notice may+«
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appeal the Planning Commission’s decision to City
Council pursuant to subsection 4.1.040.D, or may
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appeal the City Council’s decision to the state Land Use
Board of Appeals, as applicable.

Planning Commission Recommendation. The planning commission shall issue
a final written recommendation containing findings and conclusions and
recommending that the city council either approve, approve with specific

condmons or deny the apphcatlon fPhe—pl-anmﬂg—eemﬂﬁss&eﬂ—s—reeammeﬁdaHeﬂ

Notice of City Council Hearing.

1. Notice. At least twenty (20) days, but not more than 40 days, before the
city council hearing date, the city shall mail notice of the hearing to the
following:

a. The applicant and/or titleholder;

b. Persons who provided testimony during the planning commission
proceedings; and

c. Persons who requested notice of the planning commission
recommendation.

At the commencement of the hearing, the Chairperson of the Commission or

Mayor, as applicable, or his or her designee, shall state to those in attendance
all of the following information and instructions:

a. The applicable approval criteria by Code chapter that apply to the
application;

b. Testimony and evidence shall concern the approval criteria described
in the staff report, or other criteria in the comprehensive plan or land
use regulations that the person testifying believes to apply to the
decision;

C. Failure to raise an issue with sufficient detail to give the hearing body
and the parties an opportunity to respond to the issue, may preclude
appeal to the state Land Use Board of Appeals on that issue;

. At the conclusion of the initial evidentiary hearing, the hearing body shall

deliberate and make a decision based on the facts and arguments in the
public record. See subsection ‘E’ Record of the Public Hearing; and

Any participant may ask the hearing body for an opportunity to present

additional relevant evidence or testimony that is within the scope of the
hearing; if the hearing body grants the request, it will schedule a date to
continue the hearing as provided in paragraph 5 of this subsection, or leave
the record open for additional written evidence or testimony as provided
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paragraph 6 of this subsection.

The public is entitled to an impartial hearing body as free from potential

conflicts of interest and pre-hearing exparte (outside the hearing) contacts as
reasonably possible. Where questions related to ex parte contact are concerned,
members of the hearing body shall follow the guidance for disclosure of exparte
contacts contained in ORS 227.180. Where a real conflict of interest arises, that
member or members of the hearing body shall not participate in the hearing,
except where state law provides otherwise. Where the appearance of a conflict of
interest is likely, that member or members of the hearing body shall individually
disclose their relationship to the applicant in the public hearing and state
whether they are capable of rendering a fair and impartial decision. If they are
unable to render a fair and impartial decision, they shall be excused from the

proceedings.

Presenting and receiving evidence.

a. The hearing body may set reasonable time limits for oral presentations and
may_limit or exclude cumulative, repetitious, irrelevant, or personally
derogatory testimony or evidence;

b. No oral testimony shall be accepted after the close of the public hearing.
Written testimony may be received after the close of the public hearing only
as provided by this section; and

c. Members of the hearing body may visit the property and the surrounding
area, and may use information obtained during the site visit to support their
decision, if the information relied upon is disclosed at the beginning of the
hearing and an opportunity is provided to dispute the evidence.

The hearing body, in making its decision, shall consider only facts and

arguments in the public hearing record; except that it may take notice of facts
not in the hearing record (e.g., local, state, or federal regulations; previous City
decisions; case law; staff reports). Upon announcing its intention to take notice
of such facts in its deliberations, it must allow persons who previously
participated in the hearing to request the hearing record be reopened, as
necessary, to present evidence concerning the newly presented facts.

If the hearing body decides to continue the hearing, the hearing shall be

continued to _a date that is at least seven days after the date of the first
evidentiary hearing (e.g., next regularly scheduled meeting). An opportunity
shall be provided at the continued hearing for persons to present and respond to
new written evidence and oral testimony. If new written evidence is submitted at
the continued hearing, any person may request, before the conclusion of the
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hearing, that the record be left open for at least seven days, so that he or she can
submit additional written evidence or arguments in response to the new written
evidence. In the interest of time, after the close of the hearing, the hearing body
may limit additional testimony to arguments and not accept additional evidence.

6. If the hearing body leaves the record open for additional written testimony, the
record shall be left open for at least seven days after the hearing. Any
participant may ask the hearing body in writing for an opportunity to respond
to_new_evidence (i.e., information not disclosed during the public hearing)
submitted when the record was left open. If such a request is filed, the hearing
body shall reopen the record, as follows:

a. When the record is reopened to admit new evidence or arguments
(testimony), any person may raise new issues that relate to that new evidence

or testimony;

b. An extension of the hearing or record granted pursuant to this section is
subject to the limitations of Section 4.1.060 (ORS 227.178 - 120-day rule),
unless the applicant waives his or her right to a final decision being made

within 120 days of filing a complete application; and

c. If requested by the applicant, the hearing body shall grant the applicant at
least seven days after the record is closed to all other persons to submit final
written arguments, but not evidence, provided the applicant may expressly

waive this right.

7. The Notice of Quasi-Judicial Decision shall contain all of the following information:

[Formatted: Font: Bold, Not Highlight

a. A description of the applicant’s proposal and the City’s decision on the proposal,
which may be a summary, provided it references the specifics of the proposal
and conditions of approval in the public record;

b. The address or other geographic description of the property proposed for
development, including a map of the property in relation to the surrounding
area (a copy of assessor’s map may be used);

c. A statement of where the City’s decision can be obtained;

d. The date the decision shall become final, unless appealed; and

e. A statement that all persons entitled to notice may appeal the Planning

Commission’s decision to City Council pursuant to subsection 4.1.040.D, or may
appeal the City Council’s decision to the state Land Use Board of Appeals, as
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applicable.

4.2.160 General Provisions.

- [ Formatted: Indent: Left: 0.75", First line: 0" J

A—Time Computation.

[Formatted: Not Highlight J
. ( Formatted: Highlight )
A. Time Limit - 120-day Rule. The City shall take final action on Administrative«— [Formatted: Indent: Left: 0", Hanging: 0.44" ]
and Quasi-Judicial land use applications, pursuant to this chapter, including
resolution of all appeals, within 120 days from the date the City Planning Official
deems the application complete for purposes of processing, unless the applicant
requests an extension in writing. Any exceptions to this rule shall conform to the
provisions of ORS 227.178. (Note: The 120-day rule does not apply to Legislative
Land Use decisions.)

B. Time Periods. In computing time periods prescribed or allowed by this« —— [Formatted: Indent: Left: 0", Hanging: 0.5" ]
chapter, the day of the act or event from which the designated period of time begins

shall not be included. The last day of the period shall be included, unless it is a

Saturday, Sunday, or a legal holiday, in which case the period runs until the end of

the next day that is not on a weekend or legal holiday.

C. Consolidated Review of Applications. When an applicant applies for more+ —— [ Formatted: Indent: Left: 0" ]
than one type of land use or development permit for the same one or more

contiguous parcels of land, the proceedings shall be consolidated for review and

decision. When proceedings are consolidated, required notices may be consolidated,

provided the notice shall identify each application to be decided. When more than

one application is reviewed in a hearing, separate findings and decisions shall be

made on each application.

BD. Pre-application Conferences.
1. Participants. When a preapplication conference is required, the applicant
shall meet with the planning director or his/her designee(s).
2. Information Provided. At such conference, the planning—director
Community Development Director shall:

a. Cite the comprehensive plan policies and map designations
applicable to the proposal,

b. Cite the ordinance provisions, including substantive and procedural
requirements applicable to the proposal,

c. Provide available technical data and assistance which will aid the
applicant;

d. Identify other governmental policies and regulations that relate to

the application; and
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e. Reasonably identify other opportunities or constraints concerning
the application.

3. Disclaimer. Failure of the planning-direeter- Community Development
Director or his/her designee to provide any of the information required by
this subsection shall not constitute a waiver of any of the standards,
criteria or requirements for the application.

Applications.

b. Completeness.

1 Review and Notification. After the application is accepted,
the planningdirector Community Development Director
shall review the application for completeness. If the
application is complete as submitted, the planning-director
Community Development Director shall mail the
applicant a notice deeming the application complete. If the
application is incomplete, the planning director shall notify
the applicant in writing of exactly what information is
missing within thirty (30) days of receipt of the application

(2)  When Application Deemed Complete for Review. The
application shall be deemed complete upon the receipt by
the planningdirector-Community Development Director
of:

(a) All of the missing information;

(b) Some of the missing information and written notice
from the applicant that no other information will be
provided; or

(c) Written notice from the applicant that none of the
missing information will be provided.

Scrivener’s Errors.

Special Procedures.

Fast Track Permitting Process. A one-hundred day maximum review period+/

from the date at which the application is deemed complete applies for
affordable housing projects where:
1. The project includes five or more residential units, including assisted+

living facilities or group homes;

2. At least 50% of the residential units will be sold or rented to

households with incomes equal to or less than 60% of the median family

income for Douglas County or for the state, whichever is greater; and

3. Development is subject to a covenant restricting the owner and<

successive owner from selling or renting any of the affordable units as
housing that is not affordable for a period of 60 years from the date of the

certificate of occupancy.
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Section 4.3
DEVELOPMENT REVIEW AND SITE PLAN REVIEW

4.3.120 Development Review Approval Criteria. Applications for development review
| shall be conducted as a Type I procedure, as described in section 4.2.120. Prior to issuance of
building permits, the following standards shall be met:
A. The proposed land use is permitted by the underlying zoning district (chapter 2);
B. The land use, building/yard setback, lot area, lot dimension, density, lot coverage,
building height and other applicable standards of the underlying zoning district
and any overlay zone are met (chapter 2);
C. All applicable building and fire code standards are met; and
D. Approval shall lapse, and a new application shall be required, if a building permit
has not been issued within one (1) year of development review approval.
E. Traffic impacts from the proposed development are consistent with the traffic
impacts for the subject parcel prescribed in Table 9 of the Interchange Area Management
Plan or the development will mitigate for the increased traffic beyond that described in
Table 9 of the IAMP. Those zone changes within the Interchange 136 IAMP area that
deferred compliance with OAR 660-012-0060 must demonstrate consistency with OAR
660-012-0060.

4.3.130 Site Plan Review — General Requirements. Site plan review is required for
projects that exceed the thresholds for development review, as provided in section 4.3.110. Site
plan reviews are processed using Type II procedures, as provided in section 4.2, and using the
approval criteria contained in section 4.3.150.

4.3.140 Site Plan Review - Application Submission Requirements. All of the
following information is required for site plan review application submittal:
A. General Submission Requirements. The applicant shall submit an application
containing all of the general information required by section 4.2.130 B and
| 4.3.140 B.
B. Site Plan Review Application Requirements. An application for site plan

review shall include the following information, unless specifically waived by the
planning director:

8. Letter or narrative report documenting compliance with the applicable
| approval criteria contained in section 4.3.150.

4.3.170 Development in Accordance With Permit Approval. Development shall not
commence until the applicant has received all of the appropriate land use and development
approvals (i.e., site plan review approval) and building permits. Construction of public
improvements shall not commence until the city has approved all required public improvement
plans (e.g., utilities, streets, public land dedication, etc.). The city may require the applicant to
enter into a development agreement (e.g., for phased developments and developments with
required off-site public improvements), and may require bonding or other assurances for
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| improvements, in accordance with section 4.3.160. Development review and site plan review
approvals shall be subject to all of the following standards and limitations:
A. Modifications to Approved Plans and Developments. Modifications to
approved plans and/or conditions of approval shall be processed under section
| 4.7.120, Major Modifications, and 4.7.130, Minor Modifications, as applicable.

AT

Section 4.4

LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS

B. Review of Final Plat. Review of a final plat for a subdivision or partition shall
be processed by means of a Type I procedure under section 4.2.120, using the
| approval criteria in section 4.4.160.

4.4.130 Subdivsion - Tentative Plan Application Requirements —Partition—and
Subdivisien. The applicant shall submit an application containing drawings and supplementary
written material (i.e., on forms and/or in a written narrative) adequate to provide the following
information:
A. General Information:
| 1. Name of subdivision {retrequired—forpartitions). This name must not
duplicate the name of another subdivision in the county in which it is
located (please check with county surveyor);

2. Date, north arrow, and scale of drawing;
3. Location of the development sufficient to define its location in the city,
boundaries, and a legal description of the site;
4. Names, addresses and telephone numbers of the owners, project designer,
engineer(s), and or surveyor, and the date of the survey; and
5. Identification of the drawing as a “tentative plan.”
4.4.140 Approval Criteria - Tentative Plan. The city shall approve, approve with

conditions or deny a tentative plan based on the following approval criteria:
E. Block and lot standards. All proposed blocks (i.e., one (1) or more lots bound by
public streets), lots and parcels conform to the specific requirements below:

4. The applicant may be required to install landscaping, walls, fences, or
other screening as a condition of subdivision approval. See also, chapter 2
Zoning Districts, and section 3.3, Landscaping, Street Trees, Fences and
Walls.

5. In conformance with the waiferm—International fire code_and Oregon
Fire Code, a twenty (20) foot width fire apparatus access drive shall be
provided to serve all portions of a building that are located more than one
hundred fifty (150) feet from a public right-of-way or approved access
drive. See also, section 3.2 Access and Circulation.

| F. Minimize Flood Damage. All subdivisions and-partitions shall be designed
based on the need to minimize the risk of flood damage. No new building lots
shall be created entirely within a floodway. All new lots shall be buildable
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without requiring development within the floodway. Development in a one
hundred (100) year flood plain shall comply with federal emergency management
agency requirements, including filling to elevate structures above the base flood
elevation. The applicant shall be responsible for obtaining such approvals from
the appropriate agency before city approval of the final plat.
Need for Adequate Drainage. All subdivision and-partitien proposals shall have
adequate surface water drainage provided to reduce exposure to flood damage.
Water quality or quantity control improvements may be required.
Lot Size Averaging. The city may allow residential lots erpareels less than the
minimum lot size under the applicable zoning district for projects that provide
common open space or active recreation land and facilities. Such open space
shall provide public access easements containing paved trials. The lot erpareet
sizes shall meet the following:
1. The average area for all residential lots erpareels shall not be less than
that allowed by the underlying zone; and
2. No lot er-pareel created under this provision shall be less than eighty (80)
percent of the minimum lot size allowed in the underlying zone.
For example, if the minimum lot size is seven thousand five hundred
(7,500) square feet, the following three (3) parcels could be created as part
of a single partition application: six thousand (6,000) square feet, seven
thousand five hundred (7,500) square feet, and nine thousand (9,000)
square feet.
Temporary Sales Office. A temporary sales office in conjunction with a
subdivision may be approved as set forth in section 4.10.100, Temporary Uses.
Conditions of Approval. The city may attach such conditions as are necessary to
carry out provisions of this code, and other applicable ordinances and regulations,
and may require landscape screening between uses, or access reserve strips
granted to the city for the purpose of controlling access to adjoining undeveloped
properties. See also, section 3.5.100.D (Infrastructure).

Variances Authorized. Adjustments to the standards of this section shall be

processed in accordance with section 5.2 Variances. Applications for variances shall be

submitted at the same time as an application for a land-division—orprepertytine—adjustment

subdivision, is submitted.

4.4.160

B.

Final Plat Submission Requirements and Approval Criteria.

Approval Criteria. By means of a Type I procedure, the planningdirector

Community Development Director shall review the final plat and shall approve

or deny the final plat based on findings regarding compliance with the following

criteria:

2. All public improvements required by the tentative plan have been installed
and approved by the—planning—director _Community Development
Director. Alternatively, the developer has provided a performance
guarantee in accordance with section 4.4.180;
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5. Surface Water Management. When a paved surface is used, all«

[ Formatted: Keep lines together

driveways, parking areas, aisles and turn-arounds shall have on-site
collection or infiltration of surface waters to minimize sheet flow of

such waters onto public rights-of-way and abutting property. Surface
water facilities shall be constructed in conformance with city
standards.

56. The plat contains a dedication to the public of all public improvements,
including but not limited to streets, public pathways and trails, access
reserve strips, parks, and sewage disposal, storm drainage, and water
supply systems;

67.  The applicant has provided copies of all recorded homeowners association
Codes, Covenants, and Restrictions (CC&R’s), deed restrictions, private
easements and agreements (e.g., for access, common areas, parking, etc.),
and other recorded documents pertaining to common improvements
recorded and referenced on the plat;

78.  Water and sanitary sewer service is available to each and every lot, is
provided; or bond, contract or other assurance has been provided by the
subdivider to the city that such services will be installed in accordance
with section 3.5, Infrastructure Standards, and the bond requirements of
section 4.4.180. The amount of the bond, contract or other assurance by
the subdivider shall be determined by a registered professional engineer,
subject to review and approval by the city; and

89.  The plat contains an affidavit by the surveyor who surveyed the land
represented on the plat to the effect the land was correctly surveyed and
marked with proper monuments as provided by ORS Chapter 92, and
indicating the initial point of the survey, and giving the dimensions and
kind of such monument, and its reference to some corner established by
the U.S. Geological Survey or giving two or more permanent objects for
identifying its location.

4.4.170 Public Improvements Approval. Before city approval is certified on the final
plat, all required public improvements shall be installed, inspected, and approved, or the
subdivider shall provide a performance guarantee, in accordance with section 4.4.180.

[Formatted: Highlight

4.4.200 Partition - Tentative Plan Application Requirements. The applicant shall
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submit an application containing drawings and supplementary written material (i.e., on
forms and/or in a written narrative) adequate to provide the following information:

A. General Information:
1. Date, north arrow, and scale of drawing:
2. Location of the development sufficient to define its location in the city,
boundaries, and a legal description of the site;
3. Names, addresses and telephone numbers of the owners, project
designer, engineer(s), and or surveyor, and the date of the survey; and
4 Identification of the drawing as a “tentative plan.”

B. Site Analysis:
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Streets: Location, name, present width of all existing streets, alleys

and rights-of-way on and abutting the site;
Easements: Width, location and purpose of all existing easements of

record on and abutting the site;
Utilities: Location and identity of all existing utilities on and abutting

the site. If water mains and sewers are not on or abutting the site,
indicate the direction and distance to the nearest ones;
Ground elevations shown by contour lines at five (5) foot vertical

intervals for ground slopes exceeding ten (10) percent and at two (2)
foot intervals for ground slopes of less than ten (10) percent. Such
ground elevations shall be related to some established bench mark or
other datum approved by the county surveyor;

The location and elevation of the closest benchmark(s) within or

adjacent to the site (i.e., for surveying purposes);
Potential natural hazard areas, including any flood plains, areas

subject to high water table, landslide areas, and areas having a high
erosion potential;
Wetland and floodplain, including wetland areas, streams, wildlife

habitat, and other areas identified by the city or natural resource
regulatory agencies as requiring protection;
Site features, including existing structures, pavement, areas having

unique views, drainage ways, and ditches;
Designated historic and cultural resources on the site and adjacent

10.

parcels or lots; and
The location, size and species of existing trees having a caliper

(diameter) of twelve (12) inches or greater at four (4) feet above
grade.

Proposed improvements:

1. Location, width and purpose of all proposed easements and

3. Parcel dimensions, area calculation (e.g., in square feet), and
identification numbers for all parcels;

4. Proposed improvements, as required by chapter 3, Design Standard;

6. The proposed source of domestic water;

7. The proposed method of sewage disposal, and method of surface
water drainage and treatment if required;

8. The approximate location and identity of other utilities, including the
locations of street lighting fixtures;

9. Proposed railroad crossing or modifications to an existing crossing, if
any, and evidence of contact with Oregon Department of
Transportation (ODOT) related to proposed railroad crossing(s);

10. Proposed changes to navigable streams, or other water courses.
Provision or closure of public access to these areas shall be shown on
the tentative plan, as applicable;

11. Identification of the base flood elevation, if applicable to the site;

12. Grading plan, if site is larger than five (5) acres;
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13. Evidence of contact with ODOT for any development requiring access
to a highway under the state’s jurisdiction; and

14. Evidence of contact with the applicable natural resource regulatory
agency(ies) for any development within or adjacent to jurisdictional
wetlands.

D. Future Re-division Plan. When partitioning tracts into large parcels (i.e.,
greater than two times or two hundred (200) percent the minimum lot size
allowed by the underlying zoning district), re-division plan showing:

1. Potential future parcel/lot division(s) addressing the housing and
density standards of chapter 2;
2. Potential street right-of-way alignments to serve future development

of the property and connect to adjacent properties, including existing
or planned rights-of-way; and

3. A disclaimer that the re-division plan is a conceptual plan intended to
show potential future development. It shall not be binding on the city
or property owners, except as may be required through conditions of
land division approval. For example, dedication and improvement of
rights-of-way within the future plan area may be required to provide
needed secondary access and circulation.

4.4.210 Approval Criteria - Tentative Plan. The city shall approve, approve with
conditions or deny a tentative plan based on the following approval criteria as applicable:
A. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and

surface water management facilities are laid out so as to uniformly transition
to such facilities in existing or approved partitions on adjoining property as
to width, general direction and in all other respects.

C. Lot Size and Residential Density. The land partition meets the lot size and
residential density standards required by the zoning district (chapter 2)
D. When dividing a tract into large parcels (i.e. greater than two times or 200

percent the minimum lot size allowed in the underlying zoning district, the

parcels are of such size, shape and orientation as to facilitate future re-

division in accordance with the requirements of the zoning district and this

code.

E. Parcel standards. All proposed parcels (i.e., one (1) or more parcels bound

by public streets), parcels conform to the specific requirements below:

1. All parcels shall comply with the lot coverage, setback, and
dimensional requirements of the applicable zoning district (chapter
2), and the standards of section 3.2 Access and Circulation, and the
flag lot standards of section 3.2.110 (Q), if applicable.

2. Setbacks shall be as required by the applicable zoning district

(chapter 2).

3. Every parcel shall conform to the standards of section 3.2, Access and
Circulation.

4. The applicant may be required to install landscaping, walls, fences, or

other screening as a condition of subdivision approval. See also,
chapter 2 Zoning Districts, and section 3.3, Landscaping, Street Trees,

4-30
Sutherlin Development Code — July 2007
Amended May, 2017



Section 4 - Procedures

Fences and Walls.
5. In conformance with the international fire code and Oregon fire code,

[Formatted: Font: Bold, Not Highlight

a twenty (20) foot width fire apparatus access drive shall be provided
to_serve all portions of a building that are located more than one
hundred fifty (150) feet from a public right-of-way or approved access
drive. See also, section 3.2 Access and Circulation.

6. Where a common private drive is to be provided to serve more than
one parcel, a reciprocal easement which will ensure access and
maintenance rights shall be recorded with the approved partition plat
and the county clerk’s reference number shown on the face of the

plat.

F. Minimize Flood Damage. All partitions shall be designed based on the need
to_minimize the risk of flood damage. No new building parcels shall be

created entirely within a floodway. All new parcels shall be buildable
without requiring development within the floodway. Development in a one
hundred (100) vear flood plain shall comply with federal emergency
management agency requirements, including filling to elevate structures
above the base flood elevation. The applicant shall be responsible for
obtaining such approvals from the appropriate agency before city approval
of the final plat.

G. Need for Adequate Utilities. All parcels created through land division shall
have adequate public utilities and facilities such as sewer, gas, electrical, and
water systems located and constructed to prevent or minimize flood damage
to the extent practicable.

H. Need for Adequate Drainage. All partition proposals shall have adequate
surface water drainage provided to reduce exposure to flood damage. Water
quality or quantity control improvements may be required.

I. Conditions of Approval. The city may attach such conditions as are
necessary to carry out provisions of this code, and other applicable
ordinances and regulations, and may require landscape screening between
uses, or access reserve strips granted to the city for the purpose of controlling
access to adjoining undeveloped properties. See also, section 3.5.100.D

(Infrastructure).

4.4.220 Variances Authorized. Adjustments to the standards of this section shall be
processed in accordance with section 5.2 Variances. Applications for variances shall be
submitted at the same time an application for land division is submitted.

4.4.230 Final Plat Submission Requirements and Approval Criteria.

A. Submission Requirements. Final plats shall be reviewed and approved by
the city prior to recording with Douglas County. The applicant shall submit
the final plat within two (2) vears of the approval of the tentative plan as

[Formatted: Font: Bold, Not Highlight

provided by section 4.4.120. Specific information about the format and size
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of the plat, number of copies and other detailed information can be obtained
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from the city. The city will not accept as complete an application for final

plat until the tentative plan has been approved.

B. Approval Criteria. By means of a Type I procedure, the Community

Development Director shall review the final plat and shall approve or deny

the final plat based on findings regarding compliance with the following
criteria as applicable:

1.

The final plat complies with the approved tentative plan, and all

2.

conditions of approval have been satisfied;
All public improvements required by the tentative plan have been

installed and approved by the Community Development
Director. Alternatively, the developer has provided a performance

guarantee in accordance with section 4.4.180:

[Formatted: Font: Bold, Highlight

The streets and roads for public use are dedicated without reservation

or restriction other than revisionary rights upon vacation of any such
street or road and easements for public utilities;
The streets and roads held for private use have been approved by the

city as conforming to the tentative plan;
The plat contains a dedication to the public of all public

improvements, including but not limited to streets, public pathways
and trails, access reserve strips, parks, and sewage disposal, storm

drainage, and water supply systems;
The applicant has provided copies of all recorded homeowners

association Codes, Covenants, and Restrictions (CC&R’s), deed
restrictions, private easements and agreements (e.g., for access,
common _areas, parking, etc.), and other recorded documents
pertaining to common improvements recorded and referenced on the

plat;
Water and sanitary sewer service is available to each and every

parcel, is provided; or bond, contract or other assurance has been
provided by the subdivider to the city that such services will be
installed in accordance with section 3.5, Infrastructure Standards,
and the bond requirements of section 4.4.180. The amount of the

bond, contract or other assurance by the partitioner shall be

[Formatted: Font: Bold, Not Highlight

determined by a registered professional engineer, subject to review
and approval by the city; and
The plat contains an affidavit by the surveyor who surveyed the land

represented on the plat to the effect the land was correctly surveyed
and marked with proper monuments as provided by ORS Chapter 92,
and indicating the initial point of the survey, and giving the
dimensions and kind of such monument, and its reference to some
corner_established by the U.S. Geological Survey or giving two or
more permanent objects for identifying its location.

4.4.240 Public Improvements Approval. Before city approval is certified on the final

plat, all required public improvements shall be installed, inspected, and approved, or the

partitioner shall provide a performance guarantee, in accordance with section 4.4.180 as
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applicable.

4.4.250

Section 4 - Procedures

Performance Guarantee.

A.

Performance Guarantee Required. When a performance guarantee is

required under section 4.4.170, the partitioner shall file an assurance of
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performance with the city supported by one (1) of the following:

1. An_irrevocable letter of credit executed by a financial institution
authorized to transact business in the state of Oregon;

2. A surety bond executed by a surety company authorized to transact
business in the state of Oregon which remains in force until the surety
company is notified by the city in writing that it may be terminated;
or

3. Cash.

4. Cash deposit with an escrow company.

Determination of Sum. The assurance of performance shall be for a sum

determined by the city as required to cover the cost of the improvements and
repairs, including related engineering and incidental expenses.
Itemized Improvement Estimate. The developer shall furnish to the city an

itemized improvement estimate, certified by a registered civil engineer, to
assist the city in calculating the amount of the performance assurance.
Agreement. At a minimum an agreement shall include all of the following:

1. A specific period within which all required improvements and repairs
shall be completed;

2. A provision that, if work is not completed within the period specified,
the city may complete the work and recover the full cost and expenses
from the applicant; and

3. The improvement fees and deposits that are required.

Failure to Perform. In the event the developer fails to carry out all

4.4.260

provisions of the agreement and the city has un-reimbursed costs or expenses
resulting from such failure, the city shall call on the bond, cash deposit or
letter of credit for reimbursement.

Termination of Performance Guarantee. The developer shall not cause
termination of nor allow expiration of the guarantee without having first
secured written authorization from the city.

Filing and Recording.

Filing Plat with County. Within sixty (60) days of the city approval of the

final plat, the applicant shall submit the final plat to Douglas County for
signatures of county officials as required by ORS Chapter 92.
Proof of Recording. Upon final recording with the county, the applicant

shall submit to the city a mylar copy and two (2) paper copies of all sheets of
the recorded final plat. This shall occur prior to the issuance of building
permits for the newly-created lots.

Prerequisites to Recording the Plat.
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Section 4 - Procedures

1. No plat shall be recorded unless all ad valorem taxes and all special
assessments, fees, or other charges required by law to be placed on the
tax roll have been paid in the manner provided by ORS Chapter 92;:

2. No plat shall be recorded until it is approved by the county surveyor
in the manner provided by ORS Chapter 92.

Replatting and Vacation of Plats.

Recording of Vacations. All approved plat vacations shall be recorded in

Approval Procedures. Property line adjustments shall be processed using the

Type 1 procedure, as provided by section 4.2.120, using approval criteria

contained in subsection C, below.

Approval Criteria. The planning director shall approve or deny a request for a

property line adjustment in writing based on findings that all of the following

criteria are satisfied:

2. Lot standards. All lots and parcels comply with the applicable lot
standards of the zoning district (chapter 2) including lot area and
dimensions and the flag lot standards of section 2.6.200, if applicable;

Section 4.5

CONDITIONAL USE PERMITS

Approval Procedures.

Initial Application. Review of an application for a new conditional use shall be
processed using the Type Hi 11 procedure (section 4.2.140). The application shall
meet the requirements of section 4.5.120, and the approval criteria contained in
section 4.5.130.

Section 4.6

PLANNED UNIT DEVELOPMENTS

Allowed Uses.

Hn‘ the Residential Zoning Districts. In the residential zones, the folewinguses
are allowed outright when they are included in an approved planned unit
development as outlined in the underlying zoning district (Section 2).:

Sutherlin Development Code — July 2007
Amended May, 2017
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4.6.140

4.6.170

Section 4 - Procedures

P d £ d are-aHowed—w a-pla dtrr-dey - a
planned unit development shall contain only those uses allowed outright in
the underlying district (Section 2).

In the Light Industrial and Heavy Industrial Zoning Districts. In M-1 -and
M-2 and MU districts, a planned unit development shall contain only those uses
allowed outright in the underlying district (Section 2).

Applicability of the Zoning District Standards.

Zoning District Standards. Planned unit developments shall conform to the

provisions of the underlying zoning district, as follows:

1. Land use and residential density standards of the zone shall not be
modified through the planned unit development procedure; \

Concept Plan Approval Criteria. The planning commission shall make findings

addressing the following criteria when considering a concept plan:

D.

4.6.180

4.6.200

Open Space Requirement. Planned unit developments in residential districts

shall contain at least forty+(40)_twenty-five (25) percent open space. Where
common open space is designated, the following standards apply:

Administrative Procedures.
Extension. The planningdireetor—_Community Development Director shall,

upon written request by the applicant and payment of the required fee; grant an
extension of the approval period not to exceed one (1) year provided that:

Detailed Development Plan Approval Criteria. The planning commission shall

approve the detailed development plan upon finding that the final plan conforms with the
concept plan and required conditions of approval. Minor changes to the approved concept plan
may be approved with the detailed plan, so long as the proposed modification does not:

B.

Reduce the amount of open space or landscaping by more than ten—-10) five (5)
percent;
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Section 4 - Procedures

Section 4.7

MODIFICATIONS TO APPROVED PLANS AND CONDITIONS OF APPROVAL

4.7.130

B.

4.11.110

B.

Minor Modifications.

Minor Modification Approval Procedures. An application for approval of a
minor modification is reviewed using Type I procedures. A minor modification
shall be approved, approved with conditions, or denied by the planning-direetor
Community Development Director based on written findings on the following
criteria:

Section 4.11

AMENDMENTS TO THE SUTHERLIN DEVELOPMENT CODE
AND LAND USE PLANS

Approval Procedures.

Application Requirements. A quasi-judietal_legislative proposal requesting to
change the comprehensive plan map designation of a site under common
ownership or to annex or bring into the urban growth boundary such a site may be
initiated by the owner(s) of the subject site. Only the city can initiate the other
amendments regulated by section 4.11. An owner-initiated application shall
include the information required for a Type IV procedure under section 4.2.150.
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Section 5 - Exceptions

Section 5.3
NON-CONFORMING USES AND DEVELOPMENT

5.3.100 Non-Conforming Uses. Where at the time of adoption of this code a use of land
exists which would not be permitted by the regulations imposed by this code and was lawful at
the time it was established, the use may be continued as long as it remains otherwise lawful,
provided:

Change in Nonconforming Use

A nonconforming use may be changed only insofar as it applies to the zone in
which it is located. Once changed to a conforming use no building or land
shall be permitted to revert to a nonconforming use.

Increase of Nonconforming Use

A noncorming use shall not be increased, except that permission to extend
the use to _any portion of a building or lot which portion was arranged or
designed for such nonconforming use at the time of the passage of this code
may be granted subject to: nonconforming residential structures can expand
floor area, not to be exceeded by more than twenty percent (20%) and in lot
coverage by not more than ten percent (10%), subject to underlying zoning
district standards for setbacks, height, lot coverage, etc.

B. Location. No such nonconforming use shall be moved in whole or in part to any
portion of the lot other than that occupied by such use at the effective date of
adoption or amendment of this code.

C. Discontinuation or Abandonment. The nonconforming use of land is not
discontinued for any reason for a period of more than twelve (12) months. For
purposes of calculating the twelve (12) month period, a use is discontinued or
abandoned upon the occurrence of the first of any of the following events:

1. On the date when the use of land is physically vacated,

2. On the date the use ceases to be actively involved in the sale of
merchandise or the provision of services;

3. On the date of termination of any lease or contract under which the
nonconforming use has occupied the land; or

4. On the date a request for final reading of water meters is made to the city.

D. Application of Code Criteria and Standards. If the use is discontinued or
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abandoned for any reason for a period of more than twelve (12) months, any
subsequent use of land shall conform to the applicable standards and criteria
specified by this code.

5.3.110 Non-Conforming Development. Where a structure exists at the effective date of
adoption or amendment of this title that could not be built under the terms of this title by reason
of restrictions on lot area, lot coverage, height, yard, equipment, its location on the lot or other
requirements concerning the structure; and the structure was lawful when constructed, the
structure may remain on the site so long as it remains otherwise lawful, subject to the following
provisions:

A. No such nonconforming structure may be enlarged or altered in a way which
increases its nonconformity, but any structure or portion thereof may be enlarged

or altered in a way that satisfies the current requirements of the city’s

development code or will decrease its nonconformity;

nonconforming building or structure which is damaged by fire, flood, wind,

earthquake or other calamity or act of God or the public enemy, may be

restored and the occupancy or use of such building or structure or part
thereof, which existed at the time of such partial destruction may be
resumed, provided that the restoration is commenced within a period of one
(1) vear and is diligently prosecuted to completion; and

C. Should such structure be moved for any reason and by any distance, it shall
thereafter conform to the regulations of the development code.

D. Special status for single family residences located within Commercial and

Industrial zones shall be administered according to Section 2.3.135 and

2.5.125.

5.3.120 Nonconforming Application and Appeals. The nonconforming application
shall conform to the requirements for Type I, II, or III applications (section 4.2.120,
4.2.130, 4.2.140), as applicable. In addition, the applicant shall provide a narrative or letter
explaining the reason for his/her request, alternatives considered. Appeals to
nonconforming decisions shall be processed in accordance with the provisions of section
4.2.
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126 E. Central Avenue
Sutherlin, OR 97479
541-459-2856

Fax: 541-459-9363
www.ci.sutherlin.or.us

City of Sutherlin

Date: March 9, 2021

To: Planning Commission
From: Community Development
Re: Monthly Activity Report

This report is provided in an effort to keep you apprised of recent land use and other relevant activities.

COMMUNITY DEVELOPMENT

Ford’s Pond

Majority of the construction has slowed down because of the weather. Forms for curb, gutter and
sidewalks are being installed in the parking area, depending on weather when concrete will be poured.
The construction schedule has been extended due to weather. We are anticipating being complete in
Summer of 2021.

The improvements will consist of: new asphalt parking area with a total of 39 spaces including four ADA
spaces, curbs, gutters, storm water drainage, utilities (water, low pressure sewer and electrical), a new
trail from parking area to perimeter trail, perimeter trail 0.8 miles (length will depend on bid amount),
interpretative areas, signage, landscaping and seating.

Below is a list of grants that have been submitted in 2020 for additional improvements at Ford’s Pond.

e RTPG due June 15, 2020 - $240,808; construction of 0.9 miles of the path.

o LGGP due April 8, 2020 - $517,814; ADA Restrooms, sidewalks, two natural play areas
and three shaded picnic pavilions.

e LWCF due April 13, 2020 - $205,775; construction of 0.9 miles path. On January 14,
2021 City of Sutherlin was notified that the National Park Service would be delaying
their grant approval procedures. The delay is due to reduced funds from lottery dollars;
do to the repercussions of COVIC-19.

e OSMB due June 30, 2020 - $136,135; ADA compliant boat launch and paved parking.
August 27, 2020 City of Sutherlin was notified by the OSMB that we weren’t successful
with our grant. Although we weren’t successful with our grant, OSMB has authorized
one their design engineers to work on a conceptual design. City of Sutherlin will be
submitting another grant application in 2021. This grant application deadline is March 8,
2021.

Central Plaza Park
Construction is underway, concrete work has been completed, planter boxes are complete, top soil has
been delivered, landscaping has been planted and now time to find a water fountain! The project is

scheduled to be complete Spring, 2021.

TRANSPORTATION

Sidewalk/ADA Ramps
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Design is complete. Bids were opened on February 24, 2021. Staff will be presenting a staff report at
the March 8, 2021 council meeting, asking council to consider to award the project to the lowest qualified
contactor for this project. Construction expected to be complete, summer of 2021.

Project: Extend sidewalk from Wildwood Lane to existing sidewalk, west of Grove Lane. Approximately
665’ in length and will include two ADA ramps in this location and one ADA ramp replacement at Central
Park. Construction expected to be complete, summer of 2021.

UTILITIES

WWTP Improvement
e Contractor is currently working on the punch list; substantial completion is estimated
end of February, 2021.

Schoon Mountain Storage Tank and Sixth Avenue & Oak Street Pump station improvements

Both projects are 95% complete. We are currently working on the watertight tank test on the Schoon
Tank. Once the tank passes the watertight tank test, substantial completion walkthrough/inspections of
the tank and booster station (Sixth and Oak) a punch-list will be develop.
¢ Sixth and Oak Pump station is on-line-no operational issues reported
e Storage Tank is complete, but failed watertight tank test. Contractor is in the process
of repairing leak.

Nonpareil Water Treatment Plant Improvement
No changes, still on schedule.

The Design Contract was awarded on January 27, 2020 to The Dyer Partnership Engineers & Planners,
Inc. for Engineering Services and Construction Management. On February 24, 2021 @ 2:00pm bids
will be opened for construction. Council Consideration of Construction Contract March 8, 2021 City
Council Meeting,.

Revised schedule
o StartdesignFebruary-2020

50% r—:les!gn |neet_|||g SEEEE“'IGE" 22024

20% EIES'g.“ |Inelet|_||g ;EEE.EE' i 2;.2|; ,
Bid process and contract award February/March 2021
Council Consideration of Contract March/April 2021
Construction NTP April/May 2021
Complete construction May/June 2022

LAND USE ACTIVITY

Building Worksheets
e 2021-01 -06 on previous Activity Report(s)
2021-07 — 1033 E Second — accessory bldg
2021-08 — 829 Forest Heights — SFD
2021-09 — 145 Myrtle St, Suite 101 — remodel of Papa Murphy’s
2021-10 — 819 S Comstock, Sp 2 — MH
2021-11 - 819 S Comstock, Sp 8 — MH
2021-12 — 819 S Comstock, Sp 48 — MH
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2021-13 — 819 S Comstock, Sp 49 - MH

2021-14 — 937 S Comstock — remodel of accessory bldg.
2021-15 — 301 W Central Ave — CIU (change in use)
2021-16 — 219 Eagle Ct — interior remodel

2021-17 — 251 Heavenly Ct — foundation repair/replacement
2021-18 — 104, 106 E Central Ave — re-roof

Active Land Use Applications

20-S001 — 20-S020 on previous Activity Report(s)

21-S001 — STANLEY — Tree Falling Permit

21-S002 — ROBINSON — Land Partition

21-S003 — SRIKUREJA — Property Line Adjustment
21-S004 — SRIKUREJA — Property Line Adjustment
21-S005 — CITY OF SUTHERLIN — Legislative Amendments

Right of Way Applications

20-01 — 20-28 on previous Activity Report(s)

21-01 — 311 N Grove — Robinson Brothers Construction
21-02 — 112 E Central Ave — Avista Utilities

21-03 — 545 N Willamette St — Avista Utilities
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