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L. Call to Order — Jacqueline Howard, Chair
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I1I. * Approval of minutes
a. April 2018 minutes

b. May 14, 2018 Dangerous Dog Hearing Appeal Minutes

IV.  Additions/Deletions to agenda
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VI.  EH Report

VII. Dangerous Dog Ordinance Review
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IX.  New Fee approval

X. Rural Health Grant Approval
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a. 2018 County Health Rankings
b. 2018 Child Health Report

XII. Public Comment
XIII. Adjournment
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Sampson County Health Department Advisory Committee Minutes
April 16, 2018

Member Attendance: Dr. Jeffrey Bell, Paul Bradshaw, Robert Butler, Jacqueline Howard, Chair, Allie Ray
McCullen, Commissioner Harry Parker, Linda Peterson, Dr. Beth Turner.

SCHD staff attendance: Wanda Robinson, Tamra Jones, Sally DeMay, Annie Fennell, Erin Ellis, Perry
Solice. Administration staff: Edwin Causey.

Call to Order:
Jacqueline Howard, Chair called the Advisory Committee meeting to order.

Invocation:
Commissioner Harry Parker gave the Invocation.

Approval of minutes:

Motion was made to approve the March 19, 2018 minutes as presented and second made
by Paul Bradshaw. Allin favor. Motion carried,

Additions/Deletions to Agenda:
a. Maternal Health Program added as item IX in place of Health Directors Report
b. Recall of Eggs/Romaine Lettuce added asitem X

2018-2019 Budget Presentation:

Handout attached. Tamra Jones presented the 2018-2018 Budget. Total budget for Health
Department is $3,682,132 and Solid Waste is $937,940. County contributions requested is
$1,228,540 which is the same amount requested in FY 2018. Budget includes the final pay
plan increase of $77,613 for total salary and fringe, which has been absorbed by the Health
Department using grant funds, fund balance and increased revenues.

Discussion on issues facing in the coming year are:

a. Requested reclassifications of two office positions to Foreign Language Interpreter |l due
to need for increased hilingual staff.

b. Scanning of paper medical records will be priority. Budget includes $35,000 {(estimated
cost to scan one year’s worth of records) to be covered by grant and state funds. We
anticipate this process will take an additional 5 years to complete.

¢. Medicaid Transformation- first phase has already begun with official rollout scheduled
for July 2019.

Question was asked about the difference in the 2017-2018 and 2018-2019 Grant &
Miscellaneous Revenue line. FY 17-18 figure includes Grants & Miscellaneous Revenue
awarded/received during the year. FY 2018-2019 Grants & Miscellaneous Revenue has been
applied for, but has nat been received at this time, therefore not projected,

Motion made by Linda Peterson to accept the 2018-2019 Budget as proposed; second made
by Dr. Jeffrey Bell. All in favor. Motion carried.
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2018-2019 Fee Schedule Review/Adoption:

Handout attached. Tamra reviewed the handout of fees that are new, has a price increase
or decrease. New Codes 11976 Nexplanon Removal w/o Insertion; 11982 Nexplanon Device
Removal & Insertion; 82239 Bile Acids- Labcorp were discussed. Increases in several
Immunizations codes were discussed. Rhogam fee has decreased slightly. Rabies cost has
increased, discussion on patients that are indigent are handled. SCHD has a good working
relationship with the Sampson Regional Medical Center that all Rabies patients are seen
through the Emergency Department for their initial round of Rabies injections. Health
Department is contacted and obtains insurance information from patient. If patient does
not have any insurance and is truly indigent, application is made through a state program to
apply for funds to cover the cost of the Rabies vaccines. Process goes very quickly to keep
the patient on their schedule to receive Rabies vaccines in a timely manner, Discussed the
3408 drug pricing that is fixed through the state. Health Department is not allowed to mark-
up any 340B drug prices.

Motion made by Dr. Jeffrey Bell to accept the proposed fees presented; seconded by Dr.
Beth Turner. All in favor. Motion carried.

Medicaid Transformation:

Wanda Robinson presented a slide presentation regarding Public Health and Medicaid
Managed Care. Handout attached. Discussed the Medicaid managed care in the future and
goals. Effectsand Challenges that could be felt by Health Department:

a. Role could be removed from Health Department (Eliminated or given to MCO’s)

b. Could reduce our capacity and staffing which supports other critical community needs
such as Preparedness and Communicable Disease outbreaks.

Possible loss of Cost Settlements that offsets additional expense

Provider of last resort-inability to discharge patients, complex patients

Uncertain of qualifying as Advance Medical Home ~ Primary Care Role

Questions about Medicaid Door being able to follow the patient for services
Questions about how Health Departments would get paid for Social Determinants of
Health Initiatives and Chronic Disease Prevention

m N oo

Public Health Month Recognition:
April is Pubtic Health Month

Maternal Health Program:
Two handouts: Health Department New and Return Prenatal Visits; Hospital Births vs.
Health Department Births,

Currently SCHD has a contract with Sampson Regional Medical Center for Maternal Health
care services with physician Dr. Henry Hyman. Previously care was provided through
Goshen Medical Center in Clinton until office closed; prior care was through Goshen Medical
Center in Kenansville with patients being sent to Kenansville to deliver.

Wanda Robinson received notification on Friday, April 13 from Sampson Regional Medical
Center CEQ, Dr. Howerton, to review the current contract and the possibility of no longer
providing Maternal Health care effective July 2018, Wanda Robinson has requested a
meeting with Dr. Howerton.
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Sampson County only has 2 OB providers other than the Health Department at this time,
Review of the handouts showing the number of New and Return patient visits for 6 month

period of July through December 2017. Reviewed Hospital Births vs Health Department
Births for the same 6 month period.

Recall of Eggs and Remaine Lettuce:
Environmental Health Supervisor Perry Solice discussed the recall of Eggs and Romaine

Lettuce. Press Release will be sent to local newspapers on Tuesday, April 17, 2018,

Public Comment:
No Public Comment.

Adjournment:
Motion to adjourn made by Robert Butler; seconded by Dr, Jeffrey Bell. All in favor. Motion
carried, -

Chairman Date Secretary Date



Sampson County Health Department Advisory Committee
Dangerous Dog Appeal Hearing

May 14, 2018

Attending: Dr. Jeffrey Bell, Paul Bradshaw, Robert Butler, Dr. Elizabeth Bryan, Linda Heath, Jacqueline
Howard, Chalir, Commissioner Harry Parker, Linda Peterson and Dr. Beth Turner.

Absent: Charlotte Harrell, Allie Ray McCullen,

SCHD staff: Wanda Robinson and Sally DeMay

Speakers: Tonya Faison, Brenda Ellison, Tony Joyner, Kayla Lockamy, Sgt. Jessica Kittrell and Brandon M.
Murphy.

Call to Order:
Ms. Jacqueline Howard, Chairman called meeting to order. -

Dangerous Dog Hearing: Mrs. Jacqueline Howard
A, OQverview of Dangerous Dog Hearing Process:

Speakers are asked to adhere to the three {3) minute time limitations, Timekeeper Linda Heath
will give the speaker an indication at 2 minutes, speaker will have 1-minute left to speak. After
speaker’s presentation you may stay or be excused.

Reviewed Article 1A. §67-4.1 Definitions and procedures: (See attached)
{1) “Dangerous dog” means
a. Adogthat:
1. Without provocation has killed or inflected severe injury on a person or
2. Is determined by the person or Board designated by the county as dangerous.

b. Any dog owned or harbored primarily or in part for the purpose of dog fighting, or any
dog trained for dog fighting.

(2) “Potentially dangerous dog” means a dog that the person or Board designates by the county
or municipal autharity responsible for animal control determines to have:

a. Inflicted a bite on a person that resulted in broken hones or disfiguring lacerations or
required cosmetic surgery or hospitalization; or

b. Killed or inflicted severe injury upon a domestic animal when not on the owner’s real
property; or :

c. Approached a person when not on the owner’s property in a vicious or terrorizing manner
in an apparent attitude of attack.

(3) “Owner” means any person or legal entity that has a possessory property right in a dog.

(4) “Owner’s real property” means any real property owned or leased by the owner of the dog
but does not include any public right-of-way or a common area of a condominium,
apartment complex, or townhouse.

{5) “Severe injury” means any physical injury that resuits in broken bones or disfiguring
lacerations or required cosmetic surgery or hospitalization,

Article 1A is available,




B. Public Comment-3 minutes each:;
Ms. Howard asked those that had signed to speak to be respectfully in speaking, reminded that
timekeeper was to her right.

Tonya Faison:

“On this particular day, my grandchildren’s father was walking to the trash can to throw some
trash away, The lady that stays in the home at the far back, beside the trash can, he was coming
down the road and she was walking in the house and the door wide open and the dog comes
out after him. He had earplugs in his ears. | am coming down my road and look in my rearview
mirror and seen the dog come from out of the house. | jumped out of my vehicle hollering,
telling her you seen the dog about to bite him and she had the door open and | have spoken to
the Landlord numerous times about this dog. | have to get off work at night. | am scared to
even get out of my vehicle because this dog comes up out of nowhere and comes up on you, |
have grandchildren and | will not let my granddaughter, she is two go out by herself because |
am scared this dog may attack my granddaughter. The dog has been in my yard numerous
times.”

“| don’t have anything against them because { don’t know them. | know Mr. Tony, her husband,
but you know, 1 just want if you are going to keep your dog, keep the dog on a leash because |
am scared the dog is going to bite my grandchild or either one of my grandchildren. | had a lady
that come to my residence from the Health Department, because my daughter just had a
newborn baby. The lady was afraid to get out of vehicle because of the dog. Just keep your dog
tied up. I don’t know her. But you know, | have spoken to the landiord, Mr. Landis Lee,
numerous of times about not only that dog, but she has | think another dog, that is in my yard.
That is all { ask. | got to protect myself as well as my family. When | get off work and you open
your door and there is a dog and you don't see the dog.” When you open your door and before
you know it come around your house and there go an animal growling at you, Yes, | feel some
type of worry about it. That is all | have to say.”

Ms. Howard, chair asked if there were any questions from the board.

Commissioner Harry Parker spoke: “You said, that when you come home, is this a situation that
accurs all the time?” Tonya Faison replies: “Yes sir, it occurs all the time, well mostly, when Mr,
Tony is there the dog is tied up. | do not know what the issue is about the dog. | haven't spoke
with Mr. Tony, but | have spoke with Mr. Landis Lee, the landlord about the dog. You don’t see
the dog coming sir. The little one, the white one with the black stripes is the one that sneaks up
on you and you don’t even know that he is around. He just sneaks up on you. And | have talked
with Mr. Landis Lee, my landlord numerous times about the dog. | don’t have any animosity
towards these people, because | don't know them. But | don’t want a dog to walk up on me or
bite me or my grandchildren or my daughter ar them. | don’t normally walk to the trashcan to
take my trash. | always take it over my car door and hang it out the door and go to the trashcan
like that because | know the dogs, | know there are dogs. That day, when she opened the door
so wide and that dog came out. And she was standing in the door and instead of calling the dog
back, she just stood there to the door. And then | said you see that dog, you see the dog why
not call the dog back. And if the dog would have bite the fellow and the fellow does not even
stay here. He stays out of town. { would hate to call his Mama and say your child got bite by a
dog while visiting his children. And that is all that | have.”




Commissioner Harry Parker spoke: “This occurs most of the time., When you have friends and
neighbors and things come over is this the same way.” Tony Faison replies: “It is the same way,
but it hasn’t been in once | called the dog pound. Ms. Kittrel came out, two days later | haven’t
seen no dogs since then. But when the dog is there around and when | have company the dogs
will come down there, My company is scared to get out of their vehicles. That is no way to live
and if you have dogs keep them tied up. That is all | ask, Just keep you dogs tied up. | have five
grandchildren. | don't want to be sitting outside and something happen to my grandkids.”

Commissioner Harry Parker spoke: “So you feel like this situation with this dog endangers not
only you but the people that come to see you?” Tonya Faison replies: “Yes sir, Yes sir,”

Paul Bradshaw spoke: “Do you know of anyone that the dog has bitten?” Tonya Faison replies:
“Na sir, | just moved here, | think about roughly 3 months ago.”

Robert Butler spoke: “Now, you are saying that you take your trash dump, are you saying that
these dogs are that vicious you can’t even walk past them to carry your trash to the dump?”
Tonya Faison replies: “You know what sir, I'll be honest with you, { am not taking no chances.”
Robert Butler spoke: “l guess my question is; “Are they showing signs of aggression?”.

Tonya Faison replied: “Yes sir, that white dog, you come out of your car and that white dog will
creep up and start growling at you, These plenty of times that | have had to jump In my car,
getting off work. So, what | would do when | got used to him, !'ll call my daughter come open
the door or stand to the door or open the screen door and let me run in the house. | sure did. |
do that plenty of times.”

Linda Peterson spoke: “On this day in gquestion, when the dog went running up to Mr. Moore,
what did you see happen?” Tonya Faison replied: “Well ma’am, | have a picture (handing over
phone) of where the dog came at to get Mr. Moore. I'm leaving out of my, | stay in this trailer,
the first trailer. 1 am pulling out, | am about to pull out to go this way down the road, {am
looking in my driver side mirror, and when I'm driving in my mirror this is where the dog came
right there to get him.” Linda Peterson spoke: “And where is the trash can?” Tonya Faison
replies: “The trash cans are way back there ma’am. {Request made to pass around the phone
with the picture.)

Tonya Faison spoke: “And | toid my {andlord, Mr. Lee, | am not going down there to throw no
trash away. | am going to take my trash to my job and he said: “No, you don’t have to do that.
You go down there and take your trash to that trash can.” Tenya replied to Mr. Lee, “that she
didn’t want to get into no conflict started or nothing. Mr. Lee told her: “No, you take it to the
trash can.” Ms. Faison spoke: “My grandchildren’s daddy didn’t know that is what | did. See the
bag had opened, and he walked down there. After all this, 1 said don’t do this no more. | always
take it. He said, well Ma | didn’t know that is what you do. | take it in my car and have my door
open and hold it out the door and throw it in the dumpster like that.”

Linda Peterson asked: “What did you see the dog do when he run up?” Tonya Faison replied:
“When the dog ran up ma’am, the dog ran up so fast on him, he froze, | said that dog and said a
few choice words. That dog was right there up on him. She was standing to the door. isaid |
can’t say that, | said don’t you see that m. f. dog was about to bite him. [f the boy hadn't
stopped, ain’t no telling what that dog would have done.”




Robert Butler asked: “Was he growling at him?” Ms. Faison replied: “Yes, he was growling at
him and you seen his teeth. Yes sir.” Dr. Elizabeth Bryan asked: “Did he circle the man? Did the
dog back away?” Tonya Faison replied: “When | said those negative words | said, Mr. Tony came
to the door and called him back.”

Ms. Jacqueline Howard asked, “During the course of the week, since you are coming home from
work at night, is it at least once every week that the dog comes out?” Ms. Faison replies: “it is
more than once a week, but since i called the dog peund, | have not seen the other dogs. Two
days later from that | haven’t seen any more animals. But Mr, Landis Lee, | have called him
numerous times about the dogs.”

Ms. Howard asked were there any more guestions. No further questions, Ms, Faison left the
hearing,.

Ms. Howard called Sgt. Kittrell, then asked for the other people to speak Sgt. Kittrell to wrap up
the hearing. Ms. Howard called Brandon M. Murphy, but he was with Sgt. Kittrell, so he was
asked to speak later.

Ms. Howard called Brenda Ellison to speak.

Brenda Ellison spoke: “For starters | would like to give you guys this petition of people that have
known “Patches”. She was born February 14' two years ago and she has never bitten anybody.,
The lady that was talking about that there was conflict, | do have my dogs on chains. | do put
them on a chain when we take them out and when we bring them in we take their collars off. |
had just come in from work, there was a girl there named Brandy. She opened the door. She
had just got done taking the dogs in, well “Patches” comes out to greet me. She sees that guy
walking. Well, my boss man, that does work down there, he signed this petition, she thought it
was him because he always gives her a honeybun. He works down there, been working there
two years. Patches knows him and ran to him ail the time. Landis has never come to me but
one or two times, these dogs are in at night, so if there was a dog that got up there or
something, | don’t know when it happened. Would like to pass this around-phone with picture.
One of my witnesses, she does have pictures of where the accident happened.” She also has
something else she has done but her computer broke down and she could not print it out, but
she wants you to see that,

“Patches has never, ever been aggressive to her. | did have a receipt today, because | did think
Patches was being mistaken for a dog that was taken from me in 17 for 10 days, because she
nipped a little girl. That was Patches mother. Her name is Sky. Now, that is the one that will
growl, That is the one that will bite. 1 worked today and so | totally left and forgot to bring that
receipt.

Patches has never in her life. | have never seen her. My old man is back there, he’s been
around her since the day she was born. That dog has never left my property.” Timekeeper told
Ms. Ellison she had 1-minute left. Ms. Ellison spoke: “Other than to go to the doctor or
something. | watched her be born. But | do have a place that | take them out, put her and her
mother on you know, where they can use the bathroom and then we get them back in, Now if
there has been an incident like that with the lady, | could completely understand what she was
saying, and | could see where she would be afraid because she don’t know the dogs. Patches




has never been outside my life and she should have never been removed from my house. And
then when she got removed from my house, she gets gone from the kennel for six days. Twice |
had to put my dog in that pen. | told Ms. Kittrell that day that she come, that my dog was this far
away from this guy. When Patches came out and loving me. She seen him, and she darted. And
| know it probably startled that young man, but it would anybody. But when | hollered, and
Tony hollered she stopped. She come back. She there {unable to understand words).”
Timekeeper called time.

Ms. Howard spoke, “I have a question for you. You said Patches stopped immediately when you
called.” Ms. Ellison replied, “Yes, yes she did.” Ms. Howard spoke, “So the guestions is, did you
call him before the lady yelled at you to have him called back?” Ms. Ellison replied, “I had just
walked up the steps and Brandy opened that door, Patches was right there, and she come out
and | was loving her. My back is to what was happening and Patches when she seen this boy she
darted. ““We turned around, this was my fiancé, he was there also, we hollered Patches “Stop”.
That lady was starting to go down the path and she stopped and jumped out of the car and
started hollering, by that time Patches was already back on the porch.” “She never growled.
Patches never made a growl. | have never heard a growl. The only time | have ever heard a
growl is when her and her mother is playing in the house.” “That petition is people that have
known her all her life.” “I just felt like my dog did not need to be taken, because when her
mother bite that child, she was quarantined for ten days and well | understood that. But when
that lady come that day, [ said “but my dog never touched this guy”

Ms. Howard spoke, “Let me ask another question. Patches mom, the one that bite the child,
now was she deemed a dangerous dog?” Ms. Ellison replied, “No, no she wasn’t. | never had to
go through this.” “They kept her for ten days and because | couldn’t present her records where
she had had the rabies shot that year. They give her that shot, and | could pick her up in 10 days
and pay twenty-five dollars. But Patches doesn’t touch nobody they take her. | had to put herin
the truck. Devastated. Then she gets gone. They call me to come last Sunday to get me, had
me to go and get her again put her in that truck. * Ms. Linda Health questioned: “Your dog left
the Animal Shelter?” Ms. Ellison replied, “Yes, she escaped from Animal Control and was gone
for six days. And then they come, a sheriff pulls up, and Kittrell, when | told her | wasn’t going to
let her take her because she never touched nobody, | was threated with being locked up. She
said well I'm going to take your dog or I'm going to lock you up and then come back for your
dog.”

Ms, Heath asked, “Has she been vaccinated for Rabies?” Ms. Ellison replies, “Well, she has but |
don’t have the receipt or anything. So, I'm sure they will do it if you guys allow me to get her
back.” Ms. Heath spoke, “Usually the Vet will provide you with that information.” Mrs. Ellison
spoke, “Well, | do have it, but | just couldn’t find it. But she has been vaccinated for the rabies,
Yes, Question from the committee, “And is it current?” Ms. Ellison replies, “Well, { couldn’t find
the papers to prove it was current is what | am saying. So, | explained that to Kittrell when she
came to get her. The thing was blown out of proportion. | am telling you, the whole situation
was blown out of proportion. | know that everybody don’t care for dogs but.” Ms. Ellison was
stopped from speaking due to already had her three minutes,

Ms. Howard asked were there anymore questions, Commissioner Harry Parker questioned,
“You said that the dog was vaccinated?” Ms. Ellison replied: "Yes, she had been vaccinated, but
| do not have the proof.” Commissioner Parker questioned, “The one that did it, the Doctor




wouldn’t he have a record?” Ms. Ellison replied: “I am sure the Doctor will, yes, at Tram Road.”
Commissioner Parker asked, “You didn’t bother about going to get it?” Ms, Ellison replied, “No
sir, 1 didn’t even think about it. I've gone through pure hell since this has been going on. 1 did

look for the paperwork there though. | didn't go through all this with the mother that did bite
somebody.”

Wanda Robinson spake, “lacqueline, just for a point of clarification, the Animal Control
Ordinance has only been in place probably two years. So, { just wanted to clarify that point.”
Ms. Howard spoke, “Okay that would explain why the other dog was not deemed.” Mrs.
Robinson spoke, “I think some of you were on the board when we adopted this ordinance, but it
has only been maybe twa or three years if | recall correctly.”

Ms. Ellison spoke, “Well, | don’t know, but whenever they picked Sky up, she was kept for 10
days and they gave her the rables shot. And then | paid the twenty-five dollars and | picked her
up'ﬂ

Commissioner Parker spoke, “When Animal Control is called, they are doing their job.” Ms,
Ellison spoke, “Well, I know and understand that sir, but | shouldn’t have to put my dog in that
truck and | shouldn’t have to go and get her the second time and put in the truck.” Ms. Howard
spoke, “But with that though, it is less traumatic for the dog for the owner to do that.” Ms.
Ellison spoke, “Well, no it is not | don’t think, because that dog is wondering why mama’s doing
this to her. Because that dog has never been away from us. Do you know what | am saying? |
mean she lost probably 10 to 15 pounds. | have a picture that | can show you.”

Ms. Howard spoke “We have one last question for you.” Dr. Elizabeth Bryan spoke, “Yes, you
had said something about Patches had never been away from you and had never been off your
property. But this happened off your property. Ms. Ellisan replied, “Well, let me reframe that,
she has been, because the landlord and Darryl has been working in a trailer and she is over there
and goin.” Dr. Bryan spoke, “So she just kind of wanders around.” Ms. Ellison replied, “But she
is the only one that aint aggressive. The mama, | do not let roam and it could be that mama is
the one that this lady has gotten confused with Patches. Because late at night, | don’t know the
hour, but when i think everyone is asleep and everything, | will let them go out on a leash and
watch them. Any way usually | put them on a leash.”

Dr. Bryan asked, “You live in a house with a yard that is not fenced in in any way shape or
form?” Ms. Ellison replies, “Yes.” “No, in the back there is woods and everything.” Dr, Bryan
asked, “And the lady lives right beside you?” Ms. Ellison replies, “She lives in the very front.” Dr.
Bryan ask, “So how far away is that?” Ms. Ellison replies, “Oh God, it is one, two, three, four
five, she is the fifth trailer in front of me. “Dr. Bryan spoke, “So the dog is wandering that far if it
greets her sometimes when she is getting home from work.” Ms. Ellison replies, “If it is out, |
guess so and | can understand where she is,” Dr. Bryan spoke, “If you are not a dog person that
can be very scary.” Ms, Ellison replies, “Yes, and | understand that, and | am willing to
accommodate anything. | won't aware of the law, the leash law.” Dr. Bryan asks, “You
weren't?” Ms. Ellison replies, “No, | wasn’t.” Dr, Bryan spoke, “I thought everyone was aware
of the leash law.” Ms. Ellison replies, “No, | did not know that it had changed in the last two
years. We have lived in that place for eleven years. This is the first time | have everhad togo to
anything like this.” Ms. Howard spoke, “This is relatively new. You didn’t know about the leash
law. Now you are aware of it.” Ms. Ellison spoke, “No | didn’t, ! really truly didn’t.” Ms. Howard
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continues speaking, “And the fact that you said that at night when people are asleep you
sometimes let them go out,” Ms. Ellison replied, “t have, but now | don’t. Believe me, now |
don’t. Now they go out | have a (?tick), if they go out, | open the door they go out and poop right
there on the inside and come right back in. | am sorry that everything happened the way it did.
It was really blown out of propertion. And she was thinking 1 was the one that opened the door,

| wasn’t | had just gotten in from work.” Ms. Howard thanked Ms. Ellison,

Ms. Howard call Mr. Tony Joyner to speak. Mr. Tony Joyner spoke, “1 would just like to say, the
dog has never bitten anybody. The day she was barn, she had never bite anybody. A matter of
fact, the day that Sgt. Kittrell was there, the dog was wagging her tail and rubbing up against her
as she was talking ta her. Wagging her tail and rubbing right up against her, That is not a violent
dog, at all. Like Brenda said, she did not open the doar, the little girl opened the door and the
dog did run out. But she was not running out there to attack nobody. She does thatto
everybody. She is playing. You can look up the records; there is not a record one for that dog
ever biting. She greets people at the trash dumpster wagging her tail. That's just the kind of dog
she is.”

Mr. Robert Butler asked Mr. Joyner to please remove his hat. Mr. Butler thought at first it was a
medical cover when he first walked up, did not realize it was a hat.

Mr. Joyner spoke, “l only have one mare remark, don’t have much more to say, but on
something he had to say a little while ago, Animal Contro! was just doing their job. If they were
doing their job, then the dog wouldn't have gotten out to start with. Wouldn’t have been
running up and down the highway. Running through people’s backyards and all up cross down
the road and about to get run over. If they were doing their jobs. That is all | got to say.” Ms.
Howard thanked Mr. Joyner.

Commissioner Harry Parker asked Mr. Joyner, “You just stated that the dog frequently visited
the trash dumpster.” Mr. Joyner replied. “He has, but he is not a violent dog not a biting dog.”
Commissioner Parker spoke, “l am just asking a question. Your dog goes to the trash dump,
right?” Mr. Joyner replies, “Sometimes, not all the time. If [ let him out sometimes and 'm in
the yard with them, she'll walk out there, if | am out there with her. People pull up and ¥'m right
there with her. She will be out there wagging her tail and she don’t bite nobody. She don’t
even growl| at nobody.” Commissioner Parker asked, “Are we talking about the same dog that
she was just explaining that she keeps tled up?” Mr. Joyner replied, “She does that because
people are complaining that the dogs bites them, but the dog don’t bite. She has never bit.
There is not a record of that ever dog biting nobody. She is the friendliest dog. Her mama was a
Siberian Husky, which is not a viclent dog. She don’t have a violent bone in her bady.”
Commissioner Parker thanked Mr. Joyner.,

Ms. Howard called Kayla Lockamy to speak. Ms. Lockamy spoke: “On the day in question, |
actually come up probably about 30 minutes after the fact. Patches has never bitten anybody.
My son plays with that dog. That is like my son’s favaorite dog. He plays with her all the time.
She has atways wagged her tail. She’s never growled, never bit him and he’s six years old. And
I'm about to have a newborn that | won’t be afraid to take around the dog. But | did have them
reenact the places of where they were standing and where the dogs stopped, and | have those
pictures as well, To let you see that the dog, actually, technically that day did not leave the yard
at all. And that dog was far enough away from the guy, wouldn’t have been no way. And the




girl said that she knew the dog growled. Well, | have pictures to prove where the dog was and
where she was pulling out of. How could she know whether the dog growled or not?” Ms,
Lockamy began walking around the committee showing pictures on her cell phone. Ms.
Lockamy spoke while showing the pictures, “That’s where the dog stopped at and that’s where
the guy was. She’s way down there. How are you going to tell if the dog growled or not? You
can’t tell, look how long the path is. You can’t tell that. That's how far away the dog and the guy
were from each other. That’s not close. The dog was right here, never left the yard that day.
The guy was right here. He stopped my aunt and asked if he was he alright and he said yes. And
the next thing we know, Animal Control is pulling down the drive. The path is that long from the
house to the trailer. There is no way that woman would have been able to even say that yes, for
sure that dog growled.” Ms. Lockamy continued around the table showing pictures on her cell
phone. Ms. Lockamy spoke while showing the cell phone pictures, “That’s how far away he was,
the dog never left the yard. | had them reenact where the dog was standing at, first was where
the guy was standing at.” Commissioner Parker asked Ms. Lockamy, “Did you see this?” Ms.
Lockamy replied, “No, i didn’t, | mean, that's like a reenactment. | didn’t see it for sure myself,
but.” Commissioner Parker stated, “I understand what you are doing.”

Ms. Lockamy spoke, “l don’t understand how she can say for certain that dog was going to bite
anybody.” Ms. Howard spoke, “It is difficult to, when you weren't there to see it.” Ms. Lockamy
spoke, “l am just here because | want to defend my Aunt and because | know this dog
personally. And I've known them for a long time. | know that they have lived there for eleven
vears. If it was that serious and that guy would have felt threatened he would have been here
too an her behalf.” Ms, Howard thanked Ms. Lockamy and asked were there any more
questions. Responses were no.

Ms, Howard called for Sgt. Jessica Kittrell to speak. Sgt. Kittrell spoke: “Normally we have the
Dangerous Dog this a potentially dangerous dog. And what I've heard a lot of and it is always the
concern when we do a potential is it didn’t bite anyone. What the ordnance says, if it comes off
its property in an aggressive manner of attack. And that is why Ms. Faison wanted the dog be
deemed “Potentially Dangerous”. When he said the dog was all around me and rubbing against
my legs that is totaliy/accurate. The owner was right beside the dog.

As in past meetings, and some of you are new. | have a dog at my house named “Trouble” and
when | am there, she is the lovingness, nicest dog in the world. When I'm not it's a whole
different baligame.

The reason that | actually had Brandon to come, and as much as | hate that the dog got out of
the shelter and ¥'m not going to look you in the eye and say that we’ve never had one to get out
of the shelter. We’ve had them crawl out. Patches actually popped the lock on the door and
opened her own kennel to get out. What | brought him here to get at, they are stating to you
the board, how the dog has always acted with them. | can tell you when I got her to the shelter
to take her out. [ went to put a leash on her. | always keep a slip leash in my truck. Soon as |
went to put that leash around that dog’s neck, it was a different dog. It was not the nice and
even | wouldn’t say she was nice at the house. What she was doing was she kept trying to come
up behind me. This is a herding dog. This is what they like to do. They like to come up. They
like to herd you. They want to move you to where they want. And this is what Patches kept to
doing. She kept coming up. And | kept positioning myself with my back to the truck. When I got
her to the shelter to put this on her. That was game over. She did not want anything to do with
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that. Since she has been at the shelter, I've not seen the dog wag her tail. 1go to every dog,
every time | go to the shelter and put my hand and let them sniff or whatever that want to do.
She has never done that.

| had Brandon come because he’s going to tell you a behavior he had when she was out of the
kennel, out of a controlled environment. What he saw. | had her come pick the dog up when
we did find it, because | knew that this dog was not going to come to me. It was not going to
come to Deputy Edwards. It's only going to come to her or somebody it knows. A legitimately
friendly dog is going to come up to everybody or anybody. Patches is not that. That’s why she
was deemed “Potentially Dangerous”

Robert Butler asked Sgt. Kittrell what was the disposition of the dog? Did she become vicious
with you? Sgt. Kittrell replied, “When | went to put the leash on her, yes sir. It was. Some dogs
that are scared it can be a fear biter. And they're going to do kind of a short snap at youor a
velp. A fearful noise. Patches was you are not putting your hand-it was a growl. |t was a very
teethe showing you, showing me that | was not going to put my hands on her. So | had to use
the catch bar on her and | hate using those.”

Sgt. Kittrell spoke, “I'm not trying to intercede, The reason that | say that is, how an animal acts
with its owner and where it's comfortable, is totally different than off leash and when it's
rambling. And | can attest to, when | went to put that leash on her neck, a totally different dog.
And | didn’t fee! comfortable putting it on, putting my leash on in the yard with her. Because
again they're saying it was wagging its tail. 1don’t remember that dog wagging its tail. !
remember it coming repeatedly up trying to get behind me between me and the truck. And
that’s not something 'm.”

Sgt. Kittrell spoke, “If | can divulge a little bit, they actually told me about a pit bull, down the
street.” They said, “You need to go get the pit bull down the street. It's aggressive. It charged
at .... “l can actually tell you the difference in them two dogs. | talked to that guy, two to three
days later, because he was actually riding his little 50 cc dirt bike on the highway and so | had to
get on him. He didn’t see me coming at all. He was back there in the yard tinkering with that
dirt bike. |saw the pit bull they were talking about. And this is an impressive, If you want to be
scared of something, you would be scared of this guy. He's that big, but he's stout. Totally
different demeanor. That tail wagging that tongue out, just as happy. Come right up forward
wanting to come to my hands for me to pet him. Patches comes around more a herding
behavior.

Linda Heath spoke, “When | had an Australian Sheppard before he would herd. And that was a
gentle dog. They are breed to do that.” Sgt. Kittrell spoke, “And that is why | brought Brandon.”

Dr. Bryan asked Sgt. Kittrell if she spoke with Mr. Moore on the night that you came out. St.
Kittrell replied, “Mr. ? name. Yes, and he said he had to stand the ground. Yeah, that dog was
going to get me.” Dr. Bryan asked if Mr. Moore showed her where he was standing. Sgt. Kittrell
replied, “And | asked him was it in the yard, was it in the dumpster, was it in lane itself. He said,
“l was in the lane.” Sgt. Kittrell spoke, “A private lane, although you have a right of way, that’s
not a right of way for your animals to be on. The animals have to be on your property.
According to both Mr. Moore and Ms. Faison the dogs was in the lane itself, not in the yard.
Because where he went, the dumpster is literally right beside their yard. That’s where he was




going to. He walking via the lane. Even if you are renting a home, you become a property
owner in a sense that's your domain, But the lane itself, if they have an access to get to your
property, it doesn’t mean that you own that part of the path. So that is definitely where it was
inferred to me that it occurred off of Ms. Ellison’s property.

Sgt. Kittrell wanted Brandon to speak in his opinion to describe what happened on the maorning
he found Patches loose and her demeanar towards him,

Ms. Howard called Brandon Murphy to speak.

Brandon Murphy spoke, “l work at the Animal Shelter. |'ve been there for maybe a year and half
now. So | say that | have pretty good experience with dogs. | came in that morning. | didn't
come in through the front door like | normally do, | went into the side door it leaves one room
before the quarantine and that room is separated by a grates in the wall. When | first came in, |
walked into the quarantine like | normally do and her pen was open. And there were feces in
the walkway, which lead me to believe an animal was loose. Once | checked the paperwork, |
seen it was their dog. 1walked through the shelter looking around and | finally seen the dog. It
goes through the grate and | try to follow it through the room and | come back. Right beside the
sink we've got a row of two cages side by side. Now you can go under the sink, The dog had
came under sink and was sitting in that corner. { mean | just had my leash on. | go up to the
dog. 1go to reach out for it. She growled at me. Shows me her teeth. So | take a step back. I'm
shocked because the whole time leading up to that she’s sweet. She’s in the pen with me, I'm
rubbing her, and I'm holding her. | mean | could about pick the dog up and carry her where |
needed to. | mean it was just that nice. But when she was out of her pen, out of a controlled
environment. She was violent. | guess it was because [ challenged her freedom. i believe in my
opinion that if the dog is out of containment, controlled containment it is a danger to other
people, Because it's like Kittrell said, “We're not the owners.” We're not friends with that dog.
We are not around it enough for it to have an understanding of us. After { have been in that
shelter, I've been bit by plenty of dogs and cats and | know right before you get bit, okay you
need to leave that dog alone. In my opinion | feel that the dog should be contained. And it is
aggressive outside of containment.” Ms. Howard thanked Mr. Murphy. Ms. Howard asked if
there were any questions.

Discussion:

Ms. Howard stated it was time for deliberation and discussion. Ms. Howard asked were they
ready to call for a vote. Ms. Linda Heath spoke, “I think that just the environment that they are
living in the dog needs to be contained on the property. | am not an advocate of chaining a dog
because | think that leads to behavior problems in of itself. Mr. Paul Bradshaw spoke, “l see
some problems also, with that dog, from what I've heard.” Ms. Howard spoke, “At feast not
with the owners particular. “ Commissioner Harry Parker spoke, “I see a problem with that dog
“I see a problem with that dog as it is, at least if she’s not in a pen. Someone responded that a
pen was required. Discussion by board not totally audible on tape. Commissioner Parker spoke
of requiring a pen for that dog and making sure she stays in that pen.

Wanda Robinson spoke, “There is a piece in the ordnance, { think it’s a part of the dangerous
dog piece that says you can be made to keep them, if you are going to keep them in the house.
‘They must stay in that in that house. If they are brought out, they must me on a leash with a
muzzle. Atany point, should they get out, come out without being on that leash, then that
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would be cause for whatever. That is in the ordinance, but it is 2 part of the dangerous dog
piece, that is not separate. It is a part of the dangerous dog. If you are designated, you can
either put them in that pen or you can keep them in the house or in an enclosed facility. Yes,
that is a part of that ordinance, “Sgt. Kittrell spoke, “It would be either a civil penalty but, more
than likely once it has been deemed and upheld by the board. They would likely be charge with
a misdemeanor crime and have to answer before a district court judge of why they allowed it to
roam,” Discussion regarding if the piece of the ordinance was available or in the board’s
packet. Ordinance copy given to Ms. Robinson and she spoke, “It says, in a building, doors and
windows and other exits securely fastened shut and under the supervision and contrel of a
responsible capable adult person. The property shall be kept secure from the following: or they
can be securely kept in a locked enclosure with sides and bottom and those kinds of things; or
they can be put outside in a building or enclosure described above. While off the property it
shall be leashed. So, can put it in an enclosement, but if it comes out, then you are gone
against.” Mr. Butler asked the question that's if deemed dangerous. Ms. Robinson replied,
“That’s if it's deemed dangerous. In the past, you can help me, you have always determined,
yes, you are and no, you are not. | don’t know of a time that you have said well we’re not going
to deem you dangerous but we want to request that you've got to keep him in the house. You
have never done that.

Dr. Bryan spoke, “The stipulations of being a “potentially dangerous dog” and being a
“dangerous dog” the stipulations from there on are the same.” Ms. Robinson replied, “Right,
once you have been determined to be “Potentially dangerous” it's almost the same as being
“dangerous”

Commissioner Parker asked, “What teeth do this have toward the owners, if these proceedings
and these things are not carried out to prevent?” Ms. Robinson replied, “Then they are taken
and done whatever, that is a violation. If you don’t do what we ask you to do. Should you say,
“Well no, we're just gonna let it, we're not gonna to do. Are you going to deem it dangerous
and dog is found to be out not on a leash, it should be taken to Animal Control, because at that
peoint it's a violation. That is the decision you've got to make.

Mr. Bradshaw made the motion to declare “Patches” ta be a “Potentially Dangerous Dog”. Mr.
Butler seconded the motion. Ms. Howard called for an all in favor. Show hands, with all but one
member dissenting. Votes for the motion: Dr. Jeffrey Bell, Paul Bradshaw, Dr, Beth Bryan,
Robert Butler, Jacqueline Howard, Commissicner Harry Parker, Linda Peterson and Dr. Beth
Turner. Dissenting vote: Linda Heath.

ll. Adjournment:
Ms. Howard, “That concludes this meeting”.

A woman stood up and starting speaking, “No, you didn’t allow but three people to speak. But | feel
like | need to now. I've known the dog. This is my sister’s dog. The dog has always been there and
he run in the neighbor's yard and play with other children. Until these pecple moved into that last
trailer, the first trailer there. She has never had no problems with this dog, at all with nobody. Until
these people moved in. | can understand the woman is scared. She has never said anything to my
sister about being scared of the dog. If it was so, that Landis Lee, she had reported to her landlord.
He would have said something to my sister about it and he didn’t do that. 1 got a little problem with
somebody not telling the whole truth.”
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Ms. Heath spoke, “Ma’am, the problem with the dog is irresponsible dog ownership. Thatis
common courtesy to keep your animal, that when you live that close to people, keep your dog
home.” The woman replied, “The day was in its yard.” Ms. Health spoke, “No, you can’t guarantee
that dog is not going to come out of its yard. | am an avid dog lover. No one can guarantee that dog
is not going to come out of that yard, uniess you got it in a pen or you've got it on a leash.” The
woman replied, “t understand what you are saying ma’am, but she’s got two other dogs that are
aggressive dogs. This one has never been aggressive. “ Ms. Howard spoke, “Thank you and |
appreciate you.” The woman spoke, “I just feel like the dog is really being mistreated.”

Ms, Howard spoke, “Now that it has been passed that he has been deemed dangercus. You say that
there are several more that are more aggressive than that one. We ask you to use all precautions to
make sure that those dogs are confined”

Ms. Ellison spoke, “Now what do | have to do, because she told me | had to get a 8 x 8 fence have
her locked in and all this. | am not going to agree to nothing, because my attorney told me not to
agree to nothing. To contact her in Raleigh. “ Ms. Howard spoke, “You will be getting more
information.” Ms. Robinson spoke, “What needs to happen now, we will be sending a copy of
everything to your attorney. We will be glad to give you a copy of what you have to do. There are
some stipulations that have begun and one of them is.” Ms, Ellison asked, “When can | get my
dog?” Ms. Robinson continued speaking, “Once you get your permit, you've got to register the dog,
you've got to have homeownet’s insurance. What you need to do now at this point, you can appeal
to the superior court. We'll send you a letter with everything on it.”

Ms. Ellison asked, “How many days do { have to do this in?” Mrs. Robinson replied, That’s up to
you.” Ms. Ellison spoke, “Well, she said five. 'm asking you because you made the thing onit.” Ms.
Robinson spoke, “No we did not.” Ms. Robinson asked lessica Kittrell about the days. Jessica Kittrell
replied, “YIl get up with her.” Ms. Robinson spoke to Ms. Ellison, “She’ll get up with you.” Ms.
Ellison replied, “We’ll get up with our attorney, and she’ll get up with you.”

Meeting ended.

Chairman Date Secretary Date
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North Carolina public health cares about you and our priority is to help you get the care and treatment
you need. Disease Intervention Specialists {DIS) are public health advisors that are ready and able to
assist you in addressing your health concerns. North Carolina Public Health Law GS 130A-144, 145 and
10A NCAC 41A.0202 now states that:

1) HIV positive individuals who are in HIV care, AND following the treatment plan your HIV clinician
has developed for you AND have been virally suppressed (HIV RNA <200 copies/mL) for at least 6
months do not have to use condoms or notify future sexual partners of their HIV status.

*North Carolina public health still encourages alf sexually active persons to engage in good sexual health practices,
which include using condoms for STD prevention and discussing HIV/STD status with all pariners.

2) HIV positive individuals who are not in HIV care, OR not following the treatment plan your HIV
clinician has developed for you, OR have not been virally suppressed (HIV RNA <200 copies/mL) for at
feast 6 months must:

A. Notify ALL future sexual partners of your HIV infection before sexual encounters.
B. Use a condom with all sexual encounters, except when:

3) All RV positive Individuals, whether you are virally suppressed or not, must NOT:

£. Share needles, syringes, or other injection drug related equipment.

£. Donate or sell blood plasma, platelets, other blood products, tissues, semen, ova, or breast milk.
*Sernen and ova can be harvested for use by that individual’s spouse or partner to achieve pregnancy from
a person living with HIV if done under the supervision of an attending physician.

G. Donate organs, unless done as part of an approved clinical research study.

4) All HIV positive individuals must be tested for tuberculosis.

Please feel free to contact me, at for any questions,
. DIS name Office phone #

concerns or assistance you may need in the future,



North Carolina Food Code Manual

6-501.115 Prohibiting Animals.

{A) Except as specified in 99 (B) and (C) of this section, live animals may not be allowed on the PREMISES
of a FOOD ESTABLISHMENT. Pf

(B} Live animals are allowed in the following situations if the owner or operator does not permit animals
to physically contact FOOD, serving dishes, UTENSILS, tableware, LINENS, unwrapped SINGLE-SERVICE
and SINGLE-USE ARTICLES or other FOOD service items that may result in contamination of FOOD or
FOOD-CONTACT SURFACES and does not permit animals to physically contact EMPLOYEES engaged in
the preparation or handling of FOOD:

{1) FISH or crustacea in aquariums or display tanks;

{2) Patrol dogs accompanying police or security officers in offices and dining, sales, and storage
areas; and sentry dogs in outside fenced areas;

{3) SERVICE ANIMALS accompanying persons with disabilities in areas that are not used for
FOOD preparation;

(4) Dogs (Canis lupus familiaris) and cats (Felis catus) in outdoor dining areas; provided that dogs
and cats are physically restrained, and do not pass through any indoor areas of the FOOD
ESTABLISHMENT. Except for SERVICE ANIMALS described in Subparagraph {3) of this Paragraph,
nothing in this Rule prohibits a FOOD ESTABLISHMENT from prohibiting dogs and cats in outdoor
dining areas; and

(5) In areas that are not used for FOOD preparation, storage, sales, display, or dining, in which
there are caged animals or animals that are similarly confined, such as in a variety store that
sells pets or a tourist park that displays animals.

(C) Live or dead FISH bait may be stored if contamination of FOOD; clean EQUIPMENT, UTENSILS, and
LINENS; and unwrapped SINGLE-SERVICE and SINGLE-USE ARTICLES can not result.




U.S. Department of Justice
Civil Rights Division
Disability Rights Section

|

Frequently Asked Questions
about Service Animals and the ADA

Many people with disabilities use a service animal in order to fully participate in every-
day life. Dogs can be trained to perform many impaortant tasks to assist people with disabili-
ties, such as providing stability for a person who has difficulty walking, picking up items for a
person who uses a wheelchair, preventing a child with autism from wandering away, or alert-
ing a person who has hearing loss when someone is approaching from behind.

The Department of Justice continues to receive many questions about how the Ameri-
cans with Disabilities Act {ADA) applies to service animals. The ADA requires State and local
government agencies, businesses, and non-profit organizations (covered entities} that provide
goods or services to the public to make “reasonable modifications” in their policies, practices,
or procedures when necessary to accommodate people with disabilities. The service animal
rules fall under this general principle. Accordingly, entities that have a “no pets” policy gener-
ally must modify the policy to allow service animals into their facilities. This publication pro-
vides guidance on the ADA's service animal provisions and should be read in conjunction with

the publication ADA Revised RBequirements: Service Animals.

DEFINITION OF SERVICE ANIMAL

BCIE What is a service animal?

A: Under the ADA, a service animal is defined as a dog that has been individually trained to do
work or perform tasks for an individual with a disability. The task(s) performed by the dog must be
directly related to the person’s disability.

2 What does “do work or perform tasks” mean?

A: The dog must be trained to take a specific action when needed to assist the person with a dis-
ability. For example, a person with diabetes may have a dog that is trained to alert him when his
blood sugar reaches high or low levels. A person with depression may have a dog that is trained
to remind her to take her medication. Or, a persen who has epilepsy may have a dog that is
trained to detect the onset of a seizure and then help the person remain safe during the seizure.




EES Are emotional support, therapy, comfort, or companion animals considered service
animals under the ADA?

A: No. These terms are used to describe animals that provide comfort just by being with a
person. Because they have not been trained to perform a specific job or task, they do not
qualify as service animals under the ADA. However, some State or local governments have
laws that allow people to take emotional support animals into public places. You may check
with your State and local government agencies to find out about these laws.

G2 'f someone's dog calms them when having an anxiety attack, does this qualify it as a
service animal?

A: it depends. The ADA makes a distinction between psychiatric service animals and emo-
tional support animals. If the dog has been trained to sense that an anxiety attack is about
to happen and take a specific action to help avoid the attack or lessen its impact, that would
qualify as a service animal. However, if the dog’s mere presence provides comfort, that
would not be considered a service animal under the ADA.

I Does the ADA require setvice animals to be professionally trained?

A: No. People with disabilities have the right to train the dog themselves and are not re-
quired to use a professional service dog training program.

3N Are service-animals-in-training considered service animals under the ADA?

A: No. Under the ADA, the dog must already be trained before it can be taken into public
places. However, some State or local laws cover animals that are still in training.

GENERAL RULES

What questions can a covered entity’s employees ask to determine if a dog is a service
animal?

A: In situations where it is not obvious that the dog is a service animal, staff may ask only
two specific questions: (1) is the dog a service animal required because of a disability? and
(2) what work or task has the dog been trained to perform? Staff are not allowed to request
any documentation for the dog, require that the dog demonstrate its task, or inquire about
the nature of the person’s disability.

S Do service animals have to wear a vest or patch or special hamness identifying them as
service animals?

A: No. The ADA does not require service animals to wear a vest, ID tag, or specific harness,
T Who is responsible for the care and supervision of a service animal?
A: The handler is responsible for caring for and supervising the service animal, which in-

cludes toileting, feeding, and grooming and veterinary care. Covered entities are not obli-
gated to supervise or otherwise care for a service animal.




X[ Can a person bring a service animal with them as they go through a salad bar or other
self-service food lines?

A: Yes. Service animals must be allowed to accompany their handlers to and through self-
service food lines. Similarly, service animals may not be prohibited from communal food
preparation areas, such as are commonly found in shelters or dormitories.

IIXEH Can hotels assign designated rooms for guests with service animals, out of consider
ation for other guests?

A: No. A guest with a disability who uses a service animal must be provided the same
opportunity to reserve any available room at the hotel as other guests without disabilities.
They may not be restricted to “pet-friendly” rooms.

XEY Can hotels charge a cleaning fee for guests who have service animals?

A: No. Hotels are not permitted to charge guests for cleaning the hair or dander shed by
a service animal. However, if a guest’s service animal causes damages to a guest room, a
hotel is permitted to charge the same fee for damages as charged to other guests.

m Can people bring more than one service animal into a public place?

A: Generally, yes. Some people with disabilities may use more than one service animal

to perform different tasks. For example, a person who has a visual disability and a seizure
disorder may use one service animal to assist with way-finding and another that is trained
as a seizure alert dog. Other people may need two service animals for the same task, such
as a person who needs two dogs to assist him or her with stability when walking. Staff may
ask the two permissible questions {See Question 7) about each of the dogs. If both dogs
can be accommodated, both should be allowed in. In some circumstances, however, it may
not be possible to accommodate more than one service animal. For example, in a crowded
small restaurant, only one dog may be able to fit under the table. The only other place for
the second dog would be in the aisle, which would block the space between tables. In this
case, staff may request that one of the dogs be left outside.

BIEXEY Does a hospital have to allow an in-patient with a disability to keep a service animal in
his or her room?

A: Generally, yes. Service animals must be allowed in patient rooms and anywhere eise
in the hospital the public and patients are aliowed to go. They cannot be excluded on the
grounds that staff can provide the same services.

What happens if a patient who uses a service animal is admitted to the hospital and is
unable to care for or supervise their animal?

A: If the patient is not able to care for the service animal, the patient can make arrange-
ments for a family member or friend to come to the hospital to provide these services, as it
is always preferable that the service animal and its handler not to be separated, or to keep
the dog during the hospitalization. If the patient is unable to care for the dog and is unable
to arrange for someone else to care for the dog, the hospital may place the dog in a board-
ing facility until the patient is released, or make other appropriate arrangements. However,
the hospital must give the patient opporiunity to make arrangements for the dog’s care
before taking such steps. 3




IR Must a service animal be allowed to ride in an ambulance with its handler?
A: Generally, yes. However, if the space in the ambulance is crowded and the dog’s pres-

ence would interfere with the emergency medical staff’s ability to treat the patient, staff
should make other arrangements to have the dog transported to the hospital.

CERTIFICATION AND REGISTRATION

Does the ADA require that service animals be cettified as service animals?

A: No. Covered entities may not require documentation, such as proof that the animal has
been certified, trained, or licensed as a service animal, as a condition for entry.

There are individuals and organizations that sell service animal cetrtification or registra-
" tion documents online. These documents do not convey any rights under the ADA and the
Department of Justice does not recognize them as proof that the dog is a service animal.

IEXE] My city requires all dogs to be vaccinated. Does this apply to my service animal?

A: Yes. Individuals who have service animals are not exempt from local animal control or
public health requirements.

T My city requires all dogs to be registered and licensed. Does this apply to my service
animal?

A: Yes. Service animals are subject to local dog licensing and registration requirements.
Y My city requires me to register my dog as a service animal. Is this legal under the ADA?

A: No. Mandatory registration of service animals is not permissible under the ADA. How-
ever, as stated above, service animals are subject to the same licensing and vaccination
rules that are applied to all dogs.

JGEIR My city / college offers a voluntary registry program for people with disabilities who
use service animals and provides a special tag identifying the dogs as service animals.
Is this legal under the ADA?

A: Yes. Colleges and other entities, such as local governments, may offer voluntary reg-
istries. Many communities maintain a voluntary registry that serves a public purpose,

for example, to ensure that emergency staff know to look for service animals during an
emergency evacuation process. Some offer a benefit, such as a reduced dog license fee, for
individuals who register their service animals. Registries for purposes like this are permitted
under the ADA. An entity may not, however, require that a dog be registered as a service
animal as a condition of being permitted in public places. This would be a violation of the
ADA.




BREEDS

I¥23 Can service animals be any breed of dog?
A: Yes. The ADA does not restrict the type of dog breeds that can be service animals.

mCan individuals with disabilities be refused access to a facility based solely on the
breed of their service animal?

A: No. A service animal may not be excluded based on assumptions or stereotypes about
the animal’s breed or how the animal might behave. However, if a particular service animal
behaves in a way that poses a direct threat to the health or safety of others, has a history of
such behavior, or is not under the control of the handler, that animal may be excluded. 1f
an animal is excluded for such reasons, staff must still offer their goods or services to the
person without the animal present.

22 a municipality has an ordinance that bans certain dog breeds, does the ban apply to
service animals?

A: No. Municipalities that prohibit specific breeds of dogs must make an exception for a
service animal of a prohibited breed, unless the dog poses a direct threat to the health or
safety of others. Under the “direct threat” provisions of the ADA, local jurisdictions need
to determine, on a case-by-case basis, whether a particular service animal can be excluded
based on that particular animal's actual behavior or history, but they may not exclude a
service animal because of fears or generalizations about how an animal or breed might
behave, Itis important to note that breed restrictions differ significantly from jurisdiction to
jurisdiction. In fact, some jurisdictions have no breed restrictions.

EXCLUSION OF SERVICE ANIMALS

B When can service animals be excluded?

A: The ADA does not require covered entities to modify policies, practices, or procedures if it
would “fundamentally alter” the nature of the goods, services, programs, or activities pro-
vided 1o the public. Nor does it overrule legitimate safety requirements. i admitting service
animals would fundamentally alter the nature of a service or program, service animals may
be prohibited. In addition, if a particular service animal is out of control and the handler
does not take effective action to control it, or if it is not housebroken, that animal may be
excluded. :

I When might a service dog’s presence fundamentally alter the nature of a service or
program provided to the public?

A: In most settings, the presence of a service animal will not result in a fundamental altera-
tion. However, there are some exceptions. For example, at a boarding school, service ani-
mals could be restricted from a specific area of a dormitory reserved specifically for students
with allergies to dog dander. At a zoo, service animals can be restricted from areas where
the animals on display are the natural prey or natural predators of dogs, where the pres-
ence of a dog would be disruptive, causing the displayed animals to behave aggressively or
become agitated. They cannot be restricted from other areas of the zoo0.




What does under control mean? Do service animals have to be on a leash? Do they
have to be quiet and not bark?

A: The ADA requires that service animals be under the control of the handler at all times.

In most instances, the handler will be the individual with a disability or a third party who
accompanies the individual with a disability. In the school {(K-12) context and in simiiar
settings, the school or similar entity may need to provide some assistance to enable a par-
ticular student to handle his or her service animal. The service animal must be harnessed,
leashed, or tethered while in public places unless these devices interfere with the service
animal’s work or the person’s disability prevents use of these devices. In that case, the
person must use voice, signal, or other effective means to maintain control of the animal.
For example, a person who uses a wheelchair may use a long, retractable leash to allow her
service animal to pick up or retrieve items. She may not allow the dog to wander away from
her and must maintain contro! of the dog, even if it is retrieving an item at a distance from
her. Or, a returning veteran who has PTSD and has great difficulty entering unfamiliar spac-
es may have a dog that is trained to enter a space, check to see that no threats are there, and
come back and signal that it is safe to enter. The dog must be off leash to do its job, but may
be leashed at other times. Under control also means that a service animal should not be
allowed to bark repeatedly in a lecture hall, theater, library, or other quiet place. However, if
a dog barks just once, or barks because someone has provoked it, this would not mean that
the dog is out of control.

JHETEY What can my staff do when a service animal is being disruptive?

A: If a service animal is out of control and the handler does not take effective action to
control it, staff may request that the animal be removed from the premises.

m Are hotel guests allowed to leave their service animals in their hotel room when they
‘leave the hotel?

A: No, the dog must be under the handler’s control at all times.

m What happens if a person thinks a covered entity’s staff has discriminated against him
or her?

A: Individuals who believe that they have been illegally denied access or service because
they use service animals may file a complaint with the U.S. Department of Justice. Indi-
viduals also have the right to file a private lawsuit in Federal court charging the entity with
discrimination under the ADA.

MISCELLANEOUS

-mAre stores required to allow service animals to be placed in a shopping cart?

A: Generally, the dog must stay on the floor, or the person must carry the dog. For exam-
ple, if a person with diabetes has a glucose alert dog, he may carry the dog in a chest pack
so it can be close to his face to allow the dog to smell his breath to alert him of a change in
glucose levels.




mAre restaurants, bars, and other places that serve food or drink required to atlow service
animals to be seated on chairs or allow the animal to be fed at the table?

A: No. Seating, food, and drink are provided for customer use only. The ADA gives a per
son with a disability the right to be accompanied by his or her service animal, but covered
entities are not required to allow an animal to sit or be fed at the table.

mAre gyms, fitness centers, hotels, or municipalities that have swimming pools required
to allow a service animal in the pool with its handler?

A: No. The ADA does not override public health rules that prohibit dogs in swimming pools.

However, service animals must be allowed on the pool deck and in other areas where the
public is allowed to go.

Are churches, temples, synagogues, mosqgues, and other places of worship required to
allow individuals to bring their service animals into the facility?

A: No. Religious institutions and corganizations are specifically exempt from the ADA. How-
ever, there may be State laws that apply to religious organizations.

mDo apartments, mobile home parks, and other residential properties have to comply
with the ADA? '

A: The ADA applies to housing programs administered by state and local governments, such
as public housing authorities, and by places of public accommodation, such as public and
private universities. In addition, the Fair Housing Act applies to virtually all types of hous-
ing, both public and privately-owned, including housing covered by the ADA. Under the Fair
Housing Act, housing providers are obligated to permit, as a reasonable accommeodation,
the use of animals that work, provide assistance, or perform tasks that benefit persons with
a disabilities, or provide emotional support to alleviate a symptom or effect of a disability.
For information about these Fair Housing Act requirements see HUD's Notice on Service

Animals and Assistance Animals for People with Disabilities in Housing and HUD-funded
Programs.

X Do Federal agencies, such as the U. S. Department of Veterans Affairs, have to comply
with the ADA? '

A: No. Section 504 of the Rehabilitation Act of 1973 is the Federal law that protects the
rights of people with disabilities to participate in Federal programs and services. For infor
mation or to file a complaint, contact the agency’s equal epportunity office.

XA Do commercial airlines have to comply with the ADA?
A: No. The Air Carrier Access Act is the Federal law that protects the rights of people with

disabilities in air travel. For information or to file a complaint, contact the U.S. Department
of Transportation, Aviation Consumer Protection Division, at 202-366-2220.




For more information about the ADA, please visit our website or call our toll-free number.
ADA Website
www.ADA.gov
To receive e-mail notifications when new ADA information is available, visit the ADA Web-
site's home page and click the link near the bottom of the right-hand column.
ADA Information Line
800-514-0301 {Voice) and 800-514-0383 (TTY)
24 hours a day to order publications by mail.

M-W, F 9:30 a.m. - 5:30 p.m. , Th 12:30 p.m. - 6:30 p.m. (EasternTime}
to speak with an ADA Specialist. Calls are confidential.

For people with disabilities, this publication is available in aiternate formats.

Duplication of this document is encouraged. July 20, 2015




ANIMAL CONTROL ORDINANCE OF SAMPSON COUNTY

WHEREAS, the Sampson County Board of Commissioners adopted a Sampson County
Animal Control Ordinance in April, 2008; and

WHEREAS, the Sampson County Board of Commissioners, after a duly
advertised public hearing held on March 31, 2014, did approve on its first reading on
April 7, 2014, and again on its second reading on May 5, 2014 a revised Animal Control
Ordinance of Sampson County; and '

WHEREAS, the Board of Commissioners finds the Animal Control Ordinance of
Sampson County to be in the public interest and to promote the public health, safety and
welfare,

Now, therefore, be it ordained by the Sampson County Board of Commissioners that
the Animal Control Ordinance of Sampson County is hereby adopted as follows:

CHAPTER 1 - Animals

Article I Administration

Article II General Provisions

Article III.  Dangerous Dogs.

Article IV Rabies Control and Animal Bites
Article V Injured Animal Stabilization Fand
Article VI Miscellaneous

Article VII  Enforcement

Article 1 Adminisiration:

Section 1-1  Animal Control:

a. Sampson County will provide animal control pursuant to the roles
and responsibilities of Sheriff’s Office, Animal Shelter and
the Health Department. This will be a collaboration between the
Animal Shelter, Sheriff’s Office and Health Department.

Section 1-2  Functions of Animal Control:

a. Animal Control shall have and perform the roles and
responsibilities of each department, shall enforce the provisions
of this Chapter and of State Law relating to animal control and
animal welfare, shall administer and enforce an animal control
program within the County and operate the County Animal
Shelter.



Section 1-3  Dangerous Dog Appeal Board Established:

a.

There is established the Dangerous Dog Appeal Board by the
Sampson County Board of Commissioners.

The Dangerous Dog Appeal Board shall consist of the Sampson
County Board of Health.

The powers and duties of the Dangerous Dog Appeal Board shall
include:

1. The Chair of the Board of Health will preside over its
appeal hearings;

2. Hearing the appeals of the determinations of potentially
dangerous dogs by Sampson County Law Enforcement
officers pursuant to Article III of this ordinance or Chapter
67 of the General Statutes of North Carolina,

The Health Director shall be the Clerk to the Sampson County
Board of Health when serving as the Dangerous Dog Appeal
Board.

Article 11 General Provisions:

Section 1-4  Definitions:

a.

As used in this ordinance, the following terms shall have the
meanings respectively ascribed to them in this section:

" Abandon" means to cease providing for the care, control or
maintenance of an animal without the transfer of ownership of
such animal.

"Animal Shelter or Department’s Shelter" means the premises
operated by Sampson County for the purposes of impounding,
sheltering or caring for animals or any other premises operated
by another entity with which the County contracts for such
purposes.

"Law Enforcement Officer" means a Certified Law
Enforcement Officer employed by the Sheriff’s Office in the
impoundment of animals, controlling of animals running at
large, and as otherwise provided or required in this Chapter.

"At large" or "running at large” means any animal which is not
confined on the property of its owner, the leased premises of the
animal's owner, under the actual physical control of a competent
person, or hunting dogs under supervision while engaged in a
lawful actual or simulated hunt.



"Confinement" means to secure an animal in a locked house, run,
enclosure or fenced yard within the boundaries of the owner's,
leaseholder's, or keeper's property (i.e., house, fenced yard).

"County Manager" shall mean the duly appointed County
Manager of the County or his/her designee.

“Cruelty" is defined Article 47 of Chapter 47 of North
Carolina General Statutes.

“Feral” means an animal that is not socialized.

"Fee Schedule" means any schedule of fees related to the
administration of this ordinance, which may be adopted by the
Board of Commissioners.

"Fowl" means chickens, guineas, geese, ducks, pigeons, and other
avian animals.

“Harboring” means feeding, sheltering or caring for an animal,

"Impoundment” means placing an animal in an animal conirol
vehicle or unit, or holding an animal at the Animal Shelter, or
holding an animal at any other location, pursuant to the law
under the written direction of the Sheriff’s department, health
director, or shelter director.

"Keeper" A person having custody of an animal, or who keeps or
harbors an animal, feeds or shelters, or who permits an animal to
remain on or about any premises occupied or controlled by such
person. A keeper shall be legally responsible for ensuring
compliance with all sections of this Article for any such animal(s)
kept on or about their premises.

" ivestock” includes, but is not limited to, equine animals,
bovine animals, sheep, goats, llamas and swine.

"Neuter" means to render a male dog or cat unable to reproduce.

"Owner" shall mean anyone taking care of or having custody of
an animal, such as by providing food, water, shelter or medical
care, but shall not include taking care or having custody of the
animal for compensation.

"Potentially Dangerous Dog" and "Dangerous Dog" shall have
the meanings set forth in Article I1I.

“Rabies Exposure” any animal or human bitten by or that has
come in contact with the saliva or nervous tissue of any animal
known or suspected to have been infected with Rabies.



Section 1-5

"Restraint" means that an animal is actually physically controlled
by leash or tether held by a competent person or within any
vehicle, trailer or other conveyance being driven, pulled or
parked on the street or confined within the property limits of its
owner or keeper.

"Run" means an arca used to confine a dog or dogs of a size that
complies with any of the requirements of this Chapter.

"Sanitary" means to make physically clean and to remove and
destroy to a practical minimum, agents injurious to health.

"Spay" means to remove the ovaries of a female dog or cat in order
to render the animal unable to reproduce.

“State Law” means the General Statutes and Regulations by the
State of North Carolina.

"Stray"” means an animal that meets both of the followin
Y &
conditions:

a. Is beyond the limits of confinement or lost
b. Is not wearing any tags, microchips, tattoos, or other
method of identification.

“Tethered" or "tethering” mean attaching an animal to a
stationary object by means of a chain, cable, rope or similar
restraint.

"Vaccination" means an injection of United States Department
of Agriculture approved Rabies vaccine administered by a

licensed veterinarian or certified Rabies vaccinator as defined
in G.S. 130A-186.

"Transfer" means to convey or change ownership {rom one person
to another with or without the exchange of money or other
consideration.

All other words or phrases used herein shall be defined and
interpreted according to their common usage.

Applicability of State Laws to Custody of Animals:

No person owning or having in his custody any animal shall violate any
laws, rules, or regulations of the state applicable thereto. The provisions
of this Chapter shall govern where the provisions of the laws, rules and
regulations of the state are less restrictive than the provisions of this
chapter.



Section 1-6  Injuring, poisoning or trapping animals prohibited:

a.

A person who accidentally or otherwise strikes an animal with an
automobile and injures it shall promptly notify the Animal Control
shelter or any law enforcement agency having jurisdiction.

No person shall knowingly expose or give to any animal any
poisonous substance, whether mixed with food or not. This
provision, however, does not apply to the eradication or
population control of certain species of rodents.

No person shall set or expose an open jaw type trap, leg hold trap,
or any type trap which would likely cause physical harm or injury
to any animal. This provision shall not apply to persons who are
licensed by the state to trap animals, to Law Enforcement Officers
or to persons using humane live capture traps.

Section 1-7  Diseased Animals; Injured or Sick Animals:

a.

Lvery person owning or having any animal under his charge which
he knows or suspects to be sick or injured shall isolate the animal
from other animals, shall obtain or provide appropriate treatment
for such animal within two days or may have the animal humanely
euthanized.

Section 1-8  Property owner may impound animal:

a.

Any person who finds a domesticated animal or fowl on his
property to his injury or annoyance may:

1. Take such animal to the Animal Shelter; or

2. Retain possession of such animal or fowl and, within one
business day, notify the Animal Shelter of this custody,
giving a description of the animal and the ownet's name, if
known. Any person removing the animal from the
impounder’s property shall remove the animal in such a
manner so as not to cause injury to the animal.

Section 1-9  Nuisance Animals; Animals Posing a Threat to the Public:

a.

For the purposes of this section, "nuisance" means the conduct or
behavior resulting from any act of omission or commission by the
owner or keeper of any small or large animal, fowl, cat or dog
which molests passersby or passing vehicles, damages private or
public property; is unconfined in season; habitually detecates on
the property of someone other than the owner; or habitually cats
or otherwise destroys the plants, shrubs or similar landscaping on
the property of someone other than the owner.

+*Refer existing noise ordinance. (Attachment # 2).
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For the purposes of this section, “nuisance animal” means any
animal that commits any of the acts, conduct or behaviors
defined as constituting a nuisance in this section.

No person shall keep any animal which is a nuisance animal or
which causes a nuisance as defined in this section.

Notice of violation. When a Law Enforcement Officer determines
that a violation of this section has occurred, he may issue a

written warning of violation and notice of public nuisance,

which shall be served on the owner or keeper of the animal. The
owner or keeper shall be responsible for abating the nuisance
within seventy-two (72) hours by making sure his animal does not
engage in any further act or acts which may constitute a nuisance
under this section.

Failure to abate the nuisance. If the Law Enforcement Officer
determines that the animal has engaged in any further act(s)
constituting a nuisance, or if the owner or keeper of the

animal fails to abate the condition which constitutes the nuisance
within seventy-two (72) hours after issuance of the written
warning of violation, the Law Enforcement Officer may issue a
notice of violation and civil penalty for the first offense and
additional penalties for each subsequent offense, If the owner
fails to abate the nuisance after the second civil penalty, the Law
Enforcement Officer may seize and impound the animal. If the
animal is seized, the Law Enforcement Officer must post a
notice of seizure and impoundment with the owner or keeper of
the animal, The owner or keeper may reclaim the animal upon
payment of any civil penalties and shelter fees or charges for the
impoundment. If the animal is not reclaimed within five (5)

days, it shall become the property of the Animal Shelter and shall
be disposed of according to the Shelter’s policies.

Owner unknown, In situations where the owner of a nuisance
animal is unknown, the Law Enforcement Officer shall
impound the animal without posting notice of the
impoundment. If the owner does not redeem the animal
within five (5) days, the animal shall become the property of
the Animal Shelter and shall be disposed of according the
shelter’s policies,

Animal housed or restrained less than fifteen (15) feet from public
way. When a Law Enforcement Officer has determined that an
animal is being housed or restrained within fifteen (15) feet of

a public street, road or sidewalk, and the animal poses a threat

to the public, but the animal is not in the street, road or on the

- sidewalk, the Law Enforcement Officer shall issue a warning to
the owner or keeper of the animal directing that the animal be
moved to a distance greater than fifteen (15) feet from the



public street, road or sidewalk. If the owner or keeper

refuses to move the animal, the Law Enforcement Officer shall
issue a notice of violation and civil penalty for the first

offense and additional penalties for each subsequent offense.
After the second offense the Law Enforcement officer may
impound the animal. The Animal Control Officer must leave a
notice of impoundment with the owner keeper or affix the

notice to the premises from which the animal has been seized. The
owner shall have five (5) days to redeem the animal. If the

animal is redeemed, the owner must pay all civil penalties and
shelter fees for the impoundment. If the owner fails to redeem the
animal within five (5) days the animal shall become the property
of the Animal Shelter and shall be disposed of according to the
shelter’s policies.

Animals found in the public way. If an animal is housed or
restrained within fifteen (15) feet of a public street, road or
sidewalk and the animal poses a threat to the public, and the Law
Enforcement Officer finds it to be in the public street, road or

on the sidewalk and the owner or keeper is not at home or refuses to
remove the animal from the public street, road or sidewalk, the
Law Enforcement Officer may impound the animal. The Law
Enforcement Officer must leave a notice of impoundment with the
owner or keeper or affix the notice to the premises from which

the animal was housed or restrained.

The Law Enforcement officer may issue a notice of violation and
civil penalty for a first offense and additional penalties for each
subsequent offense. The owner shall have five (5) days to redeem
the animal. If the animal is redeemed the owner or keeper must pay
all civil penalties and shelter fees for the impoundment. If the
owner or keeper fails to redeem the animal within five (5)

days the animal shall become the property of the Animal Shelter
and shall be disposed of according to the Shelter’s policies.

Private remedies. This section shall not be construed to prevent a
private citizen from pursuing a private cause of action for damages
against the owner or keeper of any animal that has caused injury to
said private citizen or his property for damages or any other loss
resulting from an animal being a nuisance as defined by this
section or otherwise.

Section 1-10 Animal Fighting and Animal Fighting Paraphernalia Prohibited:

a.

No person shall permit or conduct any dog fights, cock fights, or
other combat between animals, or between animal and human.

It shall be unlawful for any owner or person to keep, own, possess,
maintain, control, or use materials used or intended to be used
in dog fighting or cock fighting. Such items shall include but



are not limited to treadmills; fighting or fight training pit;

wooden sticks or handles used or capable of being used to pry
open jaws; magazines, photographs, film, or videotapes depicting
animal fighting or animal fight training; breeding stands;

jaw strengthening devices; spurs; gaffs or slasher cases; gaff

or knife gauges; mounting blocks; leather wraps; scabbards and leg
or wing bands; training, conditioning, or fight contracts or records;
veterinary drugs; suture Kits, needles; and syringes and other
veterinary supplies used for the administration of veterinary
treatment for wounds or injuries from animal fighting or

animal fight training,

C. Upon criminal charges being brought for violations of this
section, Law Enforcement Officer may petition the court for the
confiscation of any animals kept or involved, or materials used or
intended to be used in such fighting.

Section 1-11 Keeping of Wild or Exotic Animals:
Wild & Exotic Animals:

a. Wild animals dangerous to humans and property. Wild animals
are any animals not normally domesticated. For purposes of this
chapter, wild animals are deemed inherently dangerous. They are
deemed as such because of their vicious propensities and
capabilities, the likely gravity of harm inflicted by their attack and
unpredictability despite attempts at domestication. The category
of wild animals includes but is not limited to:

1. Members of the Canidae family such as wolves, coyotes,
and hybrids of those breeds.

2. Members of the Ursidae family which includes any
member of the bear family or hybrids therof.

3. Members of the Felidae family such as wild cats, cougars,
mountain lions, or panthers.

b. Exotic animals dangerous to humans and property. Exotic
animals are also considered to be inherently dangerous for
purposes of this chapter. Like wild animals, exotic animals are
dangerous because of their vicious propensities and capabilities,
the gravity of harm inflected by their attach, and unpredictability
despite attempts at domestication. The category of exotic animals
includes, but is not limited to:

1. Reptiles which are poisonous or constricting reptiles more
than ten (10) feet in length.



2. Nonhuman primates weighing greater than twenty-five

(25) pounds.

3. Members of the feline family other than domestic house
cats, including, but not limited to lions, tigers and
leopards.

4, Reptiles which are members of the crocodile family,

including, but not limited to alligators and crocodiles.
c. Wild and exotic animals do not include:
1. Wolf-dog cross breeds.

2. Foreign rodents such as guinea pigs, hamsters, ferrets, and
chinchillas.

3. Members of the reptile and amphibian family not
specifically mentioned above such as small lizards and
iguanas, salamanders, turtles and frogs.

4. Vietnamese pot bellied pigs, and other members of the
suidae family, except wild boar and peccary.

5. Horses and other members of the Equidae family.
6. Cows and other members of the Bovidae family.
7. Deer and other members of the Cervidae family.
8. Domestic dogs and cats.

d. It is unlawful to keep, harbor, breed, sell or trade any wild or
exotic animal for any purpose, except as may be licensed by
the state Wildlife Resources Commission under its regulations
pertaining to wildlife rehabilitators.

Section 1-12 Inhumane or Cruel Treatment Prohibited:
a. It is unlawful for any owner or person to:

1. Perform or catry out any inhumane or cruel treatment
against any animal; or

2. Keep, possess, own, control, maintain, use or otherwise
exercise dominion over any animal or animals which by
reason of noise, odor or sanitary conditions become
offensive to a reasonable and prudent person of ordinary
tastes and sensibilities or which constitute or become a
health hazard as determined by a Law Enforcement Officer
or Sampson County Environmental Health Supervisor.
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Section 1-13  Strays; Confinement of Animals in Season:

a.

Every female dog or cat in season (heat) shall be kept confined
in such a manner that such female dog or cat cannot come

in contact with other animals, except for controlled breeding
purposes. Female animals picked up by the Law

Enforcement Department which are in season (heat) shall be
kept separate from male animals at all times

No impounded animal shall be returned to its owner until any
applicable impoundment and boarding, vaccination, other fees or
costs and any penalties are paid.

Any impounded animal not claimed by its owner after a three (3)
day holding period, exclusive of Saturdays, Sundays and County-
observed holidays, shall become the property of the County and
shall be disposed of in accordance with the shelter’s policies.

Section 1-14 Records; Disposition of Animals; Adoption:

a.

A Law Enforcement Officer, upon receiving any animal for
impoundment, shall record the description, breed, color and sex of
the animal and whether or not it is licensed and the date and time
of impoundment. If the owner is known, the Animal Shelter shall
telephone the owner or, if unsuccessful in attempting to telephone
such owner, shall mail notice at the address shown on the
Department's records to notify the owner, that unless reclaimed
within seventy-two (72) hours after mailing of notice, Saturdays,
Sundays and County-observed holidays excluded, the animal may
be disposed of by in accordance with the shelter’s policies.
Attempts to contact the owner will be recorded on the
impoundment record.

After the seventy-two (72) hours of impoundment as prescribed
above, animals that have not been reclaimed by the owner thereof
shall be adopted or otherwise disposed of in a humane manner and
as required by law. Provided, however, in the discretion of the
Animal Control Director, a healthy animal may be retained for an
additional period for the purpose of adoption or transferred to an
approved local animal adoption or rescue agency.

1. Before any dog or cat is released for adoption from the
Department’s shelter, the adopter shall pay such fee(s) as
may be prescribed therefore in any fee schedule adopted
from time to time by the board of commissioners. Such
dog or cat also shall be issued any required Rabies
vaccination.
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2. There is hereby established a grace period of five (5) days
beginning on the day of adoption and ending at the close
of business of the fifth day thereafter (or the first business
day which falls after the fifth day if such fifth day is a
Saturday, Sunday or legal holiday), during which period
an animal adopted from the Animal Shelter may be
returned to the animal shelter without refund for a
replacement animal, conditioned solely upon the
presentation of written certification of a licensed
veterinarian that the adopted animal is in poor health.

Section 1-15 Redemption of Impounded Animals; Impoundment Where No One is
Present to Care for an Animal:

a. An owner shall be entitled to resume possession of his
impounded dog or cat or other small animal kept as a house pet,
upon compliance with the vaccination provisions of this Chapter
and payment of any applicable impoundment, boarding,
vaccination or other fees. Animals four (4) months old and older
will be vaccinated for Rabies by shelter Rabies vaccinators. New
owners of adopted animals less than four (4) months old shall
have three (3) business days from the time that the animal
reaches the age of four (4) months, in which to have the
animal vaccinated against Rabies and return the proof to the
Animal Shelter Director. Failure to obtain the required Rabies
vaccination shall constitute a violation of this section.

b. When a Law Enforcement Officer takes a person into custody
who is in possession of an animal, and no other competent
person is immediately present at the scene to take care of the
animal, the animal will be impounded for its welfare. The animal
will be impounded at the Animal Shelter until contact can be
made with the animal's owner and an appropriate disposition of
the animal determined. Once a Law Enforcement Officer
makes contact with the owner, the owner will have
seventy-two (72) hours to arrange for the appropriate
disposition of the animal. After the seventy-two (72) hour
period expires, the animal shall become the property of the
County and shall be disposed of as provided in this Chapter.

Section 1-16 Spaying or Neutering as Condition for Adoption of Dogs and Cats;
Violations:

a. No dog or cat may be adopted from the Animal Shelter unless
the animal has been surgically spayed or neutered, or the
adopting owner agrees to do have the animal surgically spayed
or neutered in accordance with any time limit imposed by the
Animal Shelter Director.

11



The Animal Shelter Director shall implement procedures to
enforce this section.

The failure of any person adopting an impounded animal to
comply with this section shall constitute a violation of this section
and shall constitute the forfeiture of the animal to the Sampson
County Sheriff’s Office or Sampson County Animal Shelter.

Section 1-17 Keeping of Animals; Mistreatment, Abandonment Prohibited; Care;
Restraining of Dogs; Exercise Area for Dogs:

a.

All dogs, cats and other small animals kept as house pets shall be
housed, fed and protected from the weather.

No person shall willfully or negligently:

1. Torture, cruelly beat, injure, maim, mutilate or without
good cause destroy or kill any animal, whether wild or
tame, belonging to himself or to another;

2. Deprive any animal of food, drink or shelter; or
3. Cause any other person to do any of the above acts.

If an animal is found by any Law Enforcement Officer to be in one
of the above described conditions in subsection 1-17 (a) and (b),
the officer shall take appropriate measures, including civil or
criminal enforcement, to protect the welfare of the animal. If the
Law Enforcement Officer determines that a confined animal's life
is in immediate danger or the animal has been abandoned, the

Law Enforcement Officer shall seize such animal if such seizure is
not prohibited by applicable law. The Law Enforcement Officer
shall leave a notice for the owner or keeper advising why the
animal has been taken.

No dog, cat or other small animal shall be confined within or on a
motor vehicle under such conditions as may endanger the health or
well-being of the animal, including, but not limited to, dangerous
temperature or lack of adequate food or water.

No person shall abandon or cause to be abandoned any dog, cat or
any other type of animal,

Owners and keepers of dogs, cats and other small animals shall
provide food, shelter and medical attention to such animals,
including but not limited to the following:

1. Sufficient wholesome food that is nutritious for the species;

2. Fresh, potable drinking water;



Medical attention to relieve such animals from suffering;
Shade from the sun; and

Shelter to allow the animal to remain dry and protected
from the elements. Such shelter shall be fully enclosed on
three (3) sides, roofed and have a solid floor. The entrance
to the shelter shall be flexible to allow the animal's entry
and exit, and sturdy enough to block entry of wind or rain.
The shelter shall be small enough to retain the animal's
body heat and large enough to allow the animal to stand
and turn comfortably. The enclosure shall be structurally
sound and in good repair.

Animals that are tethered shall be in accordance with this
subsection.

1.

The tether is not placed directly round the dog's
neck and is attached to a properly fitting collar or
harness of nylon or leather worn by the dog; and

The weight of the tether does not exceed more than one-
tenth of the dog's body weight; and

‘The tether is unlikely to become tangled or twisted; and

The tether is arranged to be free of any obstacles which
may limit the moveable length of the tether; and

The dog is tethered in a manner that permits access to
necessary shelter and water.

Any dog that remains tethered in violation of this
subsection for more than fourteen (14) days after the owner
receives a notice of violation may be seized by law
enforcement officers and impounded at the animal shelter.
If the dog’s owner does not show that an adequate
confinement complying with the requirements of this
ordinance has been installed on the owner’s property
within seventy-two (72) hours of the impoundment,
exclusive of Saturdays, Sundays and County government
holidays, the dog shall be deemed to have been forfeited to
the County and shall be disposed of in accordance with the
shelter’s policy.

Any animal confined within a fenced yard or run must have an
adequate space for exercise. Provided, however, that where

animals are kept or housed on property without a fenced yard and
such dogs are kept in an enclosure or enclosure or run shall provide
adequate space for exercise. Such an enclosure or run shall be
constructed of chain link or similar type of materials with all four
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sides enclosed. The enclosure shall be of sufficient height to
prevent the animal from escaping from such enclosure. The top of
such enclosure shall be sufficiently covered to provide the dog
with adequate shade and protection from the elements.

Section 1-18 Dead Animal Pickup; Relinquishing Animals to the Shelter:

a.

Section 1-19

a,

Dead animals will not be picked up by Animal Control. Owners
must bury dead animals within 12 hours after the animals’

death. An animal must be buried at least three feet deep and no
less than 300 feet from any flowing stream or public body of
water. Alternately, the responsible person may contact the state
veterinarian at the Department of Agriculture to seek approval for
another method of disposal. NC DOT is charged with removing
and disposing of dead animals from primary and secondary roads.

Owners may relinquish their animals to the Animal Shelter
provided the owner signs an impoundment card releasing
possession of the animal to the shelter. Once the animal is released
to the shelter, the animal shall become the property of the County
and may be adopted or humanely disposed of in accordance

with the Animal Shelter’s policies.

Apprehension of Wild Dogs:
If the Sheriff or his designee shall determine that:

A dog or dogs are running wild in any area within the jurisdiction
of this ordinance; such dogs are feral and do not have an owner,
keeper or custodian; such dogs appear not to have been vaccinated
for Rabies because such dogs are not wearing current and valid
Rabies tags; such dogs are substantially interfering with the use
and enjoyment of property or the conduct of business, or are
harassing or threatening persons; and that such dogs cannot after
extraordinary effort be apprehended; or

An animal or animals are running wild and appear to be diseased,
present an imminent threat to any person or to livestock or
domestic pets, or are harassing and threatening persons, and cannot
be apprehended without extraordinary effort; then the Sheriff or
his designee shall be authorized to cause deadly force to be used to
humanely euthanize said dogs or wild animals. Prior to making
such a determination, in the case of wild dogs, the Sheriff or his
designee shall have documented that persistent and repeated efforts
to apprehend such dogs through use of traps, baited food, and/ or
tranquilizer darts have been ineffective. After making such a
determination, the Sheriff or his designee may:



1. Authorize any Law Enforcement Officer that has,
in the discretion of the Sheriff or his designee,
received appropriate training and certification
in firearms to use deadly force; or

2. Request assistance from appropriate municipal police
authorities in order that the application of deadly force
shall be effected by a sworn Law Enforcement
Officer that has a marksman rating and/or qualification;
or

3. Seek the services of any private business, corporation,
organization or other governmental organization or
agency as may be approved by the County Manager for
the application of deadly force.

c. If such deadly force is proposed to be effected, the Sheriff or his
designee shall take every precaution to assure the safety of persons
and property in the area within which the dogs or animals are
running wild.

Section 1-20 Regulation of the Number of Dogs and Cats Which May be Kept on
Certain Premises:

a. In any area in which the applicable zoning regulations are
more restrictive as to the keeping of pets/animals/cats than
the requirements of this section, the applicable zoning
regulations may restrict the number of cats and dogs in any
area covered by such regulations.

b. This section shall not be construed to limit the right of any
landlord to have the right to impose restrictive limits on the
number of pets which may be possessed on any leased
premises.

Section 1-21 thru 1-29 Reserved:

Article II1  Dangerous Dogs:
Section 1-30 Definition:

For the purposes of this Article, the following words and phrases shall
have the following meanings:

“Attack by a dog” means any behavior or action by a dog which could
reasonably be expected to cause physical injury to a person or domestic
animal, to include biting, felling or toppling, tearing of clothing, or
provoking flight to escape attack.
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“Bite by a dog” means any seizing, gripping or grasping, no matter how
slight or momentary by a dog between its jaws of the body parts of a
person or domestic animal, so as to cause physical injury to such person or
domestic animal.

“Dangerous dog” means any of the following dogs:

1. A dog that without provocation has killed or inflicted severe injury
on a person; or

2. A dog that has been determined as provided herein to be
potentially dangerous; or

3. A dog that is owned or harbored primarily, or in part, for the
purpose of dog fighting or a dog trained for dog fighting.

“Dog” means a domesticated animal {canis familiaris) of the Canidae
family; provided that no wild specie of the Canidae family, such as

a wolf, fox or coyote, shall be considered a domesticated animal, even
though raised by humans in  domestic surroundings.

“Guard dog” means a dog trained by a skilled trainer to recognized
security industry or other reasonable standards and presently used under
the control of trained handlers to protect persons and property.

“IL.aw enforcement dog™ means a dog, trained for police work to
recognized law enforcement standards and presently used by and under the
control of a Law Enforcement Officer to carry out the law enforcement
officer's official duties.

“Lawful hunt” means a hunt for lawful game conducted on private or
public property with the consent of the owner or custodian of the property
by a person with a valid license (if required) during the lawful season for
the game concerned using dogs customarily employed and suitable for
such game.

“Owner of a dog” or “owning a dog” means any person or legal entity that
has a possessory property right in a dog, including the harborer or keeper
of a dog with the consent of the owner or of a dog that has been
abandoned by or escaped the custody of its owner.

“Owner or keeper's real property” means any real property owned or
leased by the owner or keeper of the dog, not including any

public right-of-way or a common area of a condominium, apartment
complex, or townhouse development.

“Potentially dangerous dog” means a dog that had been determined, as
provided herein, to have:

1. Inflicted a bite on a person that resulted in broken bones or
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disfigure lacerations or required cosmetic surgery or
hospitalization; or

2. Killed or inflicted injury upon a domestic animal when not
on the real property of the owner of the dog; or

3. Attacked a person or approached a person in an area
of the keeper's property open and accessible to invitees, or
when not on the owner's property, in a vicious or
terrorizing manner in an apparent attitude of attack,

“Severe injury” means any physical injury that resuits in broken bones or
disfiguring lacerations or requires cosmetic surgery or hospitalization.

“Territorial jurisdiction of Sampson County” means all territory within the
boundaries of the County of Sampson, Notth Carolina, except the
incorporated atea of a municipality, unless such municipality has
consented to the application and enforcement of this Chapter in its
jurisdiction.

Section 1-31 Application of Ordinance; Exceptions:

The provisions of this Article do not apply to:

1. A law enforcement dog or guard dog being used by a law
enforcement officer or a bona fide professional security guard
while in the performance of official duties or professional
responsibilities;

2. A dog being used in a lawful hunt;

3. A dog where the injury or damage inflicted by the dog was
sustained by a domestic animal while the dog was working as a
hunting dog, herding dog, or predator control dog on the
property of, or under control of its owner, and the damage or
injury was to a species or a type domestic animal appropriate to
the work of the dog; or

4. A dog where the injury inflicted by the dog was sustained by a
person who at the time of the injury, was tormenting, abusing, or
cruelly treating the dog, or had tormented, abused, or cruelly
treated the dog, or was committing or attempting to commit a
crime.

Section 1-32 Reporting requirements:
a. Reporting required. An owner of a dog that has attacked or bitten

a person or domestic animal, a victim of an attack or biting by a
dog, the owner of any domestic animal that has been attacked or
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bitten by a dog, any person witnessing such an attack or

biting, a veterinarian treating a domestic animal for such an
attack or biting, or a health care professional treating a person for
such an attack or biting, shall report the following events to

the Sheriff’s Office and the Health Department within

three (3) business days after the event has occurred:

1. Any attack or biting by a dog upon any person or domestic
animal; or
2. The transfer, gift, sale or other conveyance of ownership or

possession of a dangerous or potentially dangerous dog, its
confinement in a veterinary facility, its removal from the
territorial jurisdiction of the County, or its death.

3. Report data required. The data required in the report and
the format thereof shall be as set forth in administrative
procedures established by the Sheriff or his designee.

Section 1-33 Determination That a Dog is Potentially Dangerous; Appeals:

a.

Generally. Upon receipt of a report submitted in accordance with
subsection 1- 32, or upon the receipt of any other complaint, or
when he has reasonable suspicion that a dog is potentially
dangerous, the Law Enforcement Officer shall make a
determination whether or not such dog is a potentially dangerous
dog. Any determination that a dog is potentially dangerous

shall be made in a writing stating the facts relied upon by the

Law Enforcement Officer to make this determination. The written
declaration shall be personally delivered to the owner of the subject
dog or shall be mailed by certified mail, return receipt requested, to
the owner. If the determination is made that the subject dog is
potentially dangerous, the written determination shall order
compliance with the appropriate provisions of this Article and the
Law Enforcement Officer may impose reasonable conditions to
maintain the public health and safety. The Law Enforcement
Officer may pursue such other civil or criminal penalties and
remedies as authorized by this Chapter or State Law.

If, at any time after the receipt of any report or complaint made
pursuant to section 1-32, the Law Enforcement Officer
determines that the conditions under which the subject dog is
being kept or confined do not adequately protect the public health
or safety, the officer shall require that the subject dog be
impounded at the Animal Shelter until completion of the
investigation and any appeal of the decision of law enforcement.

Appeals from determinations.

1. The owner of any dog determined by the Law
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Enforcement Officer to be potentially dangerous
may appeal the decision of the Law Enforcement
Officer to the Health Director within three (3)
business days of receiving notice of the
determination. Appeal to the Sampson County
Board of Health may be taken by filing written
objections to the Law Enforcement Officer’s
determination with the Clerk (Health Director) for
the Appeal Board.

2. The Appeal Board shall schedule and hear such appeal
within ten (10) business days of the filing of the written
objections.

3. The vote of the Appeal Board shall be taken, and the
announcement of its decision shall be made,
in an open public meeting. A written statement of the
decision of the Appeal Board shall be delivered to the
Law Enforcement Officer, the appellant, and the
complainant. The notice shail be sent by certified mail,
return receipt requested, and filed concurrently with the
County Manager, and the Sampson County Attorney.

An appeal hearing before the Appeal Board shall be conducted as
follows:

. The hearing shall be subject to the Open Meetings Law, and the
required notice shall be posted and given as applicable;

. The Chairperson of the Sampson County Board of Health shall
preside at the hearing; '

. The Law Enforcement Officer and the appellant may make any
statements, present any evidence, or offer any witnesses on their
behalf, on any relevant issue;

. The Chairperson of the Sampson County Board of Health shall
rule on the admissibility of any evidence and on any procedural
issues that might arise;

. The hearing shall be quasi-judicial in nature and all testimony
shall be under oath;

The appellant shall be entitled to obtain the minutes of the
proceedings.

The Appeal Board shall announce its decision at an open meeting
and render it in writing as expeditiously as possible at or
following the hearing. Its decision shall contain findings of fact
and conclusions in support of its decision.
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The purpose of the hearing before the Appeal Board shall be to
determine whether or not the determination of the Law
Enforcement Officer is in the best interests of the public’s health,
safety and welfare.

The function of the Appeal Board shall be to affirm, reverse, or
modify the determination of the Law Enforcement Officer which
has been appealed. Any conditions imposed by the Appeal Board
shall be reasonable, relevant to the issues in the matter, and have
the effect of promoting the public’s health, safety and

welfare.

The hearing shall be administrative in nature and the decision of
the Appeals Board shall be final.

Section 1-34 Registration Required:

a.

Registration. Any person owning a dangerous dog as defined by
this Chapter or Chapter 67 of the General Statutes, shall register
such dog with the Sheriff’s Office within five (5) days of such
event which established the dog to be dangerous or may, in

lieu of any hearing, register such dog voluntarily, which shall
constitute an admission and final determination that the dog is
dangerous.

Permanent identification mark required. Each dog registered
pursuant to this section shall be assigned a registration number by
the Sheriff’s Department, which shall be affixed to the dog by
permanent chip implant, at the expense of its owner.

No person shall remove such identification once it is assigned and
affixed.

Section 1-35 Permits Required:

a.

Generally -, After registration of a dangerous dog or after a final
determination that such dog is potentially dangerous in accordance
with this Chapter or Chapter 67 of the General Statutes, no person
shall own such dog thereafter within the territorial

jurisdiction of this Chapter without applying for and obtaining a
permit from the Sheriff’s Department.

Issuance of permit. The Sheriff’s Office shall issue a permrit

for a dangerous dog only upon submission of a complete, verified
application, payment of the permit fee and a finding by the Law
Enforcement Officer or his designee that:

1. The required conditions for keeping and housing the

dog and other public health and safety protective
measures are in effect, and
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2. The dog for which a permit is issued does not pose an
unreasonable threat to the public’s health, safety and
general welfare if the owner shall comply with the
provisions of this Article and the conditions of the
permit.

C. Issuance of a permit shall be conditioned on continued compliance
with the provisions of this Article and other provisions of State
Law, on continued compliance with and maintenance of the
conditions for housing the dog and public safety set forth in the
permit, and any special conditions the Law Enforcement Officer
may deem reasonably necessary to protect the public’s health,
safety and welfare in view of the particular circumstances and
history of the dog for which the permit is issued.

d. Term of permits and renewal thercof. No permit shall be issued
under this section for a term of more than one (1) year. Permits
must be renewed, subject to the same terms and conditions required
for initial permits.

€. Revocation of permits. The Law Enforcement Officer may, upon
notice and hearing and for good cause shown, revoke any permit or
modify any terms, conditions or provisions thereof. If the Law
Enforcement Officer deems it necessary to protect the public’s
health or safety from any imminent threat or danger thereto, he
may, without hearing, suspend any permit or any portion thereof
for not more than thirty (30) days. Good cause for revocation or
modification of a permit shall include, without limitation, violation
of or failure to comply with any provision of this Article or
with any term, condition or provision of a permit.

f. Inspections. Law Enforcement Officers shall cause periodic
inspections to be made of the premises of the owner of a permitted
dangerous or potentially dangerous dog to assure compliance with
the provisions of this Article and the applicable permit.

g. Tnsurance. Every person owning a dangerous dog, as determined in
accordance with this Article or Chapter 67 of the General Statutes,
shall purchase and maintain a policy of liability insurance covering
any injury or property damage caused by the dog. Minimum policy
limits shall be One Hundred Thousand Dollars ($100,000.00) for
personal injury or property damage, per occurrence. Such owner
shall cause a certificate or declaration of insurance to be furnished
to the Sheriff’s department annually. Every day that the required
insurance is not in full force and effect shall constitute a violation
of this Article.

Section 1-36 Regulation of Dangerous Dogs; Security and Restraint Requirements:

No person shall own a dangerous dog except in compliance with

21



all provisions of this Ordinance, including the following
regulations:

1.

While on the real property of its owner, such dog shall be

kept, secured and restrained as follows:

a.

In a building with doors, windows and other
exits securely fastened shut and under the
supervision and control of a responsible,
capable adult person; or

Securely kept in a locked enclosure which has
secure sides, top and bottom and is constructed out
of materials and in a manner which will preclude
escape by the dog and prevent entry by small
children; or

While outside a building or enclosure described
above, securely leashed with a leash no longer than
four (4) feet in length in the hands of and under the
control of a responsible competent person capable
of such control and muzzled by a muzzling device
sufficient to prevent such dog from biting persons
or other animals.

2. Such dog shall only be removed from the real property
of its owner as follows:

a.

For transportation to and from a veterinarian or the
Animal Shelter; or

For its permanent removal from the territorial
jurisdiction of this Chapter; or

To provide bona fide exercise necessary for its
continued good health,

While off its owner’s real property such dog shall be
securely leashed with a leash no longer than four (4) feet in
length in the hand of and under the control of a responsible
competent person capable of such control and muzzled by a
muzzling device sufficient to prevent such dog from biting
persons or other animals.

Notwithstanding the foregoing, no person shall own a
dangerous dog that has killed a person, except in the care and
custody of a veterinarian for the purposes of treatment or
quarantine; or in the custody of the Department’s shelter
pending disposition in accordance with the provisions of this
Chapter, the Department’s policies, or the order of any court.
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Signage. The owner of a dangerous dog shall erect a sign with
dimensions of at least 2°x2’ on the enclosure housing such dog
which shall read:

BEWARE OF DOG THIS DOG IS DANGEROUS STAY AWAY!

Section 1-37 Impoundment of Dangerous Dogs:

a.

Apprehension and surrender. Upon an initial determination of a
dog as potentially dangerous or upon registration of a dog to be
dangerous, or if the Law Enforcement Officers has reasonable
suspicion to believe that a dangerous, or potentially dangerous dog
is being kept or harbored within the territorial jurisdiction of this
Chapter in violation of it or of a permit issued hereunder, Law
enforcement officers of Sampson County and of any municipality
subject to this Chapter shall impound such dog. It shall be a
violation of this Article to fail or refuse to surrender such dog to
such officers upon their lawful demand. The officer impounding
such a dog shall deliver the same to the Animal Shelter.

Surrender. Hiding, removing or failing to surrender a dangerous or
potentially dangerous dog, or impeding any investigation
concerning the same shall be a violation of this Ordinance.

Confinement. A dog impounded by or surrendered to a law
enforcement officer as provided herein shall be confined in the
Animal Shelter or, upon request of the owner hereunder, and at
such person's expense, at a private veterinary facility or

kennel approved by Law Enforcement, subject to the following
conditions:

1. Costs of impoundment. Impoundment shall be at the
expense of the owner of the dog. Costs of impoundment at
the Animal Shelter shall be paid by the person liable
therefore at the daily rate. The costs of impoundment at a
veterinary facility or kennel shall be paid by the person
liable therefore pursuant to the terms of the agreement
between such person and the proprietor of such facility or
kennel. In no event shall Sampson County or any
municipality subject to this Chapter be liable for or pay for
impoundment at such private facility or kennel.

2. Release from impoundment. No such dog shall
be released from impoundment as provided
herein except upon registration of such dog
and issuance of a permit. No such dog shall be
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released from the Animal Shelter until costs of
confinement of such dog, any registration for
such dog, and any civil penalties assessed in
connection with such dog have been paid in full.

3. Disposition of unclaimed or abandoned dogs. The
following dogs impounded at the Animal
Shelter pursuant to this Ordinance shall be deemed
abandoned and shall be disposed of in accordance
with the provisions of this Chapter and the rules and
regulations of the Animal Shelter:

Any dog which remains unclaimed by its owner for a period
more than ten (10) days or a period of lawful quarantine,
whichever is longer; and

Any dog claimed by its owner which is confined for a
period in excess of ten (10} days, or a period or lawful
quarantine, whichever is longer, during which no
application has been made for a permit or temporary
permit; provided, however, the Animal Shelter shall extend
such time upon a showing of justifiable delay in such action
by the owner.

Section 1-38 Violations, Penalties and Other Remedies:

a.

Violations, Each act or conduct prohibited by this ordinance-and
each failure to comply with a mandatory provision hereby and
cach day's continuing failure to comply shall constitute a separate
and distinct offense.

State law violations.

L. Nothing in this Chapter shall be constructed to
prevent a Law Enforcement Officer or any other
person from pursuing remedies under Chapter 67,
Article TA, of the North Carolina General Statutes.

2. The Sheriff or his designee is designated as the
person responsible for making the determination
required under Section 67-4.1(c) of the North
Carolina General Statutes. In making such
determinations, the Sheriff or his designee shall
follow the procedure set forth in this Ordinance,

3. The Sampson County Board of Health is designated as

the appellate board to hear appeals of determinations
made pursuant to N.C.G.S., Section 67-4.1 {c).
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Section 1-39 Administrative Provisions:

a.

Responsibility. The Sheriff or his designee shall administer and
enforce this ordinance and shall promulgate rules and regulations
for such administration and enforcement as may be necessary or
desirable to such end.

Authority to enter upon premises. Law Enforcement Officers shall
have authority to enter into and inspect any premises, dwellings,
rooming units, barns and other outbuildings, any part of the
curtilage thereof, or any yard or other enclosure to:

1. Conduct any investigation of a dog alleged or suspected
of being potentially dangerous or dangerous, or

2. Apprehend a dog determined to be potentially
dangerous or dangerous or as to which there is
reasonable suspicion to believe is potentially dangerous
or dangerous, or

3. Investigate any violation of this ordinance or
4. Serve a citation upon a person for violation of this
ordinance.

Notwithstanding the foregoing, Law Enforcement Officers shall
only make such entry upon consent, pursuant to an administrative
search warrant under G.S. 15-27.2, or otherwise as authorized by
law.

Authority to immobilize or kill a d‘angerous or potentially
dangerous dog.

1. If in the course of investigating, apprehending or
otherwise taking custody of a potentially
dangerous or dangerous dog, or a dog as to which
there is reasonable suspicion to believe is
potentially dangerous or dangerous, such dog is
not securely restrained and a law enforcement
officer has reasonable cause to believe the dog
poses an imminent risk of serious physical injury
or death to any person or domestic animal, said
officer shall have authority to render such dog
immobile or euthanize by any lawful means, then
the officer may dispose of said dog.

2. If a potentially dangerous or dangerous dog
impounded in the Animal Shelter cannot be cared for
or handled without risk of serious physical injury or
death to persons caring for or handling such dog or to
other animals, the Shelter Manager shall render such
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dog immobile or euthanize by any lawful means, then
the Animal Shelter may dispose of said dog.

3. A Law Enforcement Officer or certified Animal
Shelter employee may dispose of any dog being
investigated under the provisions of this Ordinance at
the request of or with the consent of its owner.

Article IV  Rabies Control and Bite:
Section 1-40 Rabies Control:

Enforcement authority. The Sheriff or his designee and the Sampson
County Health Director are authorized to enforce the Rabies control
provisions in Part 6 of Chapter 130A of the North Carolina General
Statutes and are further authorized to implement any reasonable
administrative procedures necessary to enforce this State Law locally.

a. Impoundment term. The impoundment period for animals held
pursuant to this section shall be seventy-two (72) hours,
excluding Saturdays, Sundays and legal holidays.

b. Compliance with Rabies law. If shall be unlawful for any animal
owner or other person to fail to comply with the State Laws
relating to the control of Rabies.

c. Provisions supplementary to State Law. It is the purpose of this
section to supplement the State Laws by providing a procedure for
the enforcement of State Laws relating to Rabies control, in
addition to the criminal penalties provided by the State Law.

d. Vaccination required. It shall be unlawful for an owner or keeper
to fail to provide current vaccination against Rabies (hydrophobia)
for any dog, cat or ferret four (4) months of age or older. Should
the County Health Director deem it necessary that other pets be
vaccinated in order to prevent a threatened Rabies epidemic or
control an existing Rabies epidemic, it shall be unlawful for an
owner or keeper to fail to provide vaccination for that pet.

e. Vaccination schedule. A Rabies vaccination shall be deemed
current for a dog, cat or ferret if the first two (2) doses of
vaccine are administered twelve (12) months apart and
cach subsequent booster dose of vaccine is administered
according to the manufacturer's recommended schedule.

f. Persons to administer; issuance of a certificate., All Rabies vaccines
shall be administered by a licensed veterinarian, a registered
veterinary technician under the direct supervision of a licensed
veterinarian, or a certified Rabies vaccinator. A person who
administers a Rabies vaccine shall complete a Rabies vaccination
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certificate in such form as is approved by the County

Health Director pursuant to the regulations of the Commission for
Public Health. An original Rabies vaccination certificate shall be
given to the owner of the animal that receives the Rabies

vaccine. A copy of the Rabies vaccination certificate

shall be retained by the licensed veterinarian or the certified Rabies
vaccinator.

Owner or keeper to be issued Rabies tag. Upon vaccination
pursuant to this section, the owner or keeper of the dog, cat or
ferret that has been vaccinated shall be issued a Rabies tag stamped
with a number and the yard for which issued and a Rabies
vaccination certificate.

Unlawful for dog, cat or ferret not to wear Rabies tag. It shall be
unlawful for any dog, cat or ferret owner or keeper to fail to
provide the dog, cat or ferret with a collar or harness to which a
current Rabies tag issued under this section is securely attached.
The collar or harness, with the attached tag, must be worn at all
times the animal is off its owner’s propetty.

Untagged dog, cat or ferret subject to impoundment, In addition to
all other penalties prescribed by law, a dog, cat or ferret may
immediately be impounded in accordance with the provisions of
this section if it is found off its owner’s or keeper’s property not
wearing a currently valid Rabies tag.

Unlawful to switch Rabies tag. It shall be unlawful for any person
to use for any animal a Rabies vaccination tag issued for an animal
other than the one assigned the tag.

Animals exposed to Rabies.

1. If the County Health Director determines that an animal has
not been vaccinated against Rabies at least twenty-eight
(28) days prior to being exposed to Rabies from a suspected
rabid animal, the animal shall be immediately euthanized
unless the owner or keeper agrees to strict isolation of the
animal at a veterinary hospital for a period of six (6)
months at the owner's or keeper's expense.

2. If the County Health Director determines that an
animal with a current Rabies vaccination has been
exposed to Rabies from a suspected rabid animal, it
shall be revaccinated and returned to the owner or
keeper who shall be responsible for the cost of the
Rabies vaccination.

Health Director may declare quarantine. When reports indicate a

positive diagnosis of Rabies, to the extent that the lives of persons
are endangered, the County Health Director may declare a County-
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wide quarantine for such period of time as he/ she deems
necessary. Once such emergency quarantine is declared, no dog,
cat or ferret may be taken or shipped {from the County without
written permission of the County Health Director. During such
quarantine, the County Health Director, the Animal Shelter
Director, Law Enforcement Officers, or other persons duly
authorized by the County Health Director or Animal

Shelter Director may seize and impound any dog, cat or ferret
running at large in the County. During the quarantine period the
County Health Director shall be empowered to provide fora
program of mass immunization by the establishment of
temporary emergency Rabies vaccination facilities strategically
located throughout the County. If additional confirmed cases of
Rabies occur during the quarantine period, the County Health
Director in his/her discretion may extend the quarantine period.

Carcass to be surrendered to animal shelter. The carcass of any
animal suspected of dying of Rabies, or dying while under
observation for Rabies, shall be submitted to the shelter for the
implementation of appropriate diagnostic procedures.

Unlawful to kill or release animal under observation. It shall be
unlawful for any person to kill or release any animal under
observation for Rabies, any animal under observation for biting a
human, or to remove such animal from the County without written
permission from the County Health Director, provided that a
licensed veterinarian or the County Health Director or Law
Enforcement Officers, may authorize any animal to be killed for
Rabies diagnosis.

Unlawful to fail to surrender animal. It shall be unlawful for any
person to fail or refuse to surrender any animal for confinement or
destruction as required in this Article, when demand is made
therefore by the County Health Director, or any law enforcement
officer.

Unlawful to fail to provide proof of vaccination. It shall be
unlawful for any person to fail or refuse to provide proof of Rabies
vaccination for any animal that they own or control when request
is made therefore by the Sheriff , the County Health Director or
his/her designee, or any sworn Law Enforcement Officer.

Animals subject to impoundment. Any animal which appears to be
lost, stray, unwanted, not wearing a currently valid tax tag or a
currently valid Rabies vaccination tag as required by State Law or
this section, or not under restraint in violation of this Chapter, may
be seized, impounded and confined in a humane manner in the
shelter. Any dog or cat that has bitten or scratched a human must be
quarantined for ten {10) days, either at the home of its owner or
keeper, if an Animal Control Officer determines that the public
health and safety shall be reasonably maintained by such
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quarantine, or otherwise in the shelter or in a veterinary hospital at
such owner’s or keepet's expense. If such dog, cat or ferret is
quarantined at the home of its owner or keeper and escapes, any
Law Enforcement Officer shall impound such dog, cat or ferret at
the shelter for ten (10) days.

I Owner liable. Impoundment of such animal shall not relicve the
owner/keeper thereof from any penalty which may be imposed for
violation of this section.

S. The County Health Director or Law Enforcement Officer shall

direct the disposition of any animal found to be infected with
Rabies.

Section 1-41 Reports of Bite Cases; Report by Veterinarian:

a. Every physician, veterinarian or health care provider shall report to
the Law Enforcement Officers and Health Department the names
and addresses of persons treated for bites and scratches inflicted by
animals that break the skin, together with such other information as
will be helpful in Rabies control.

b. Bvery licensed veterinarian shall report to Law Enforcement
Officers his diagnosis of any animal observed by him to be a
suspect rabid animal.

Section 1-42 Records:

The Animal Shelter Director and Law Enforcement officers shall
keep or cause to be kept:

1. An accurate and detailed record of the licensing,
impounding and disposition all live animals, fowl and
domestic birds coming into his custody and any dead
dogs or cats picked up that possess Rabies tags or
County license; and

2. An accurate and detailed record of all bite cases reported
to him, with a complete report of the investigation or
disposition of each case.

Section 1-43 Interference:

No person shall interfere with, hinder, delay or obstruct any Law
Enforcement Officer or authorized representative of the County
in the performance of any duty under this ordinance or seek to
release any animal in the custody of Law Enforcement or its
shelter impounded pursuant to this Article, except as provided by
law.

29



Section 1-44 thru 1-49 Reserved:

Article V Injured Animals:

Section 1-50 Control of Injured Animals:

a. Any Law Enforcement Officer is authorized to take possession of
any seriously injured dog, cat, wildlife, livestock, bird or other
animal which has suffered a painful and potentially mortal injury
and which is found in any location open or accessible to the
public, any public or private vehicular right of way, or apparently
off the property of its owner., Any such animal which does not
have a current Rabies tag or identification tag shall be conclusively
presumed abandoned for purposes of this Article.

b. Any Law Enforcement Officer finding any such animal shall
make reasonable efforts to locate the owner of any such animal. If
the owner is promptly located, the owner shall immediately
seek veterinary care of the animal or shall authorize such officer
to humanely euthanize such animal. If the owner cannot be
promptly located or contacted, the Law Enforcement Officer
is authorized, in his or her discretion, to humanely euthanize
such animal in an emergency situation where safe, humane
transport of the animal is not possible, or promptly transport such
animal for stabilization of such animal's injuries. Every owner of
any animal so found shall conclusively be presumed to have
irrevocably appointed any such officer, his or her authorized
agent for any purposes under this Article. Every such owner
also shall be deemed to have released any officer, from any cause
of action or claim arising out of or related to any action such
officer may take under this Article, except for actions
which constitute gross negligence.

c. Each Law Enforcement Officer acting under this Article shall
within a reasonable time report to the Animal Shelter Director
the nature and extent of the injuries of each such animal
and the disposition thereof. The Animal Shelter shall maintain a
record of the nature and extent of each such animal's injuries and
of the disposition thereof. If owner is found and acknowledge
that it is his animal, the owner will be responsible for any fees.

d. Any Animal Control Officer or Law Enforcement Officer, or any
veterinarian to which an injured animal may be transported
under this Article for stabilization of injuries, shall be deemed to
be an authorized agent of and acting on behalf of Sampson
County and its Animal Shelter pursuant to the authority of this
Article. Any such officer acting pursuant to this Article shall
be entitled to all the defenses, immunities and rights afforded by
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law or available to Sampson County and its officers, employees or
agents,

e. If any owner of an animal transported under this section to a
veterinarian shall subsequently be identified by Law enforcement ,
he or she shall make restitution to the veterinarian.

Section 1-51 thru 1-59 Reserved:

Article VI  Miscellaneous:
Section 1-60 Keeping Chickens or Rabbits - Sanitation Requirements:

It shall be unlawful to keep, house or pen chickens or rabbits
on premises which fail to meet sanitary standards established
by the Sampson County Board of Health.

Section 1-61 - Stables to be Kept Clean:

Every stable or other place where cattle, horses or animals ate
kept shall be maintained at all times in a clean and healthful
condition.

Section 1-62 Grazing Animals:

It shall be unlawful for any owner or keeper to stake or graze
any cow, horse or other animal in any park, cemetery or other
public place or near any public sidewalk.

Section 1-63  Selling Live Animals in Public Rights of Way and Other Public
Property Prohibited:

Tt is unlawful to sell, auction, trade, barter, and display for
commercial purposes ot give away any live animal within the right
of way of any public highway, public vehicular area, public
sidewalk, public property or street within Sampson County. The
Sheriff’s Office may immediately take custody of and impound
any live animals found being sold in violation of this section.

b. This section shall not apply to any animal welfare organization or
humane society qualified under Section 501(c) (3) of the Internal
Revenue Code acting pursuant to a permit issued by the Sheriff’s
Department, which permit may be conditioned on reasonable
conditions to assure the health, welfare and safety of the animals
being sold, auctioned, traded, bartered, displayed or given away.

31



Section 1-64 Provisions Only Applicable Within the Corporate Limits of Any
Municipality in Which This Ordinance is Applied:

a.

No hogs, pigs, swine, or animals of the porcine family shall be
kept within the corporate limits of any municipality in which this
ordinance is applied.

No horse, mule, pony, cow, or goat shall be stabled or housed
within one hundred (100) feet of any dwelling house, school,

church, or eating establishment within the corporate limits of
any municipality in which this ordinance is applied.

No more than ten (10) chickens or rabbits shall be kept, housed,
or penned at a dwelling or on the lot on which such dwelling is
located within the corporate limits of any municipality in which
this ordinance is applied.

No cow, horse, or other animal shall be tethered or permitted to

graze or stand within thirty (30) feet of any wall, or within fifty

(50) feet of the front door, of any residence within the corporate
limits of any municipality in which this ordinance is applied.

For the purpose of Sec. 1-09 of this ordinance, “nuisance” also
includes the habitual accumulation of animal feces on the
owner’s property in locations or amounts that produce odors
that can be perceived from adjoining properties, within the
corporate limits of any municipality in which this ordinance is
applied.

For the purpose of Sec. 1-36(e) of this ordinance, the owner of a
dangerous dog shall erect a sign with the dimensions

provided in that section, unless municipal sign regulations

provide more stringent requirements for such warning signs in
terms of size, height, and placement, within the corporate limits of
any municipality in which this ordinance is applied.

For the purpose of Sec. 1-60 of this ordinance, it shall be unlawful
to keep, house, or pen chickens or rabbits on premises

which fail to meet sanitary standards established by the Sampson
County Board of Health or the code enforcement department of
any municipality within the corporate limits in which this
ordinance is applied.

Section 1-65 thru 1-69 Reserved:
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Axticle VII Enforcement:

Section 1-70 Enforcement, Generally:

a.

The primary responsibility for the enforcement of this
Chapter shall be vested in the Sheriff’s Office.

Any person authorized to enforce this Chapter may do so by
issuing a notice of violation or civil penalty citation, or by
applying to the General Court of Justice for a temporary
restraining order, a preliminary injunction, a permanent injunction
or an order to abate a nuisance, as may be appropriate in the
circumstances.

Upon information made known to or complaint lodged with the
Sheriff’s Office that any owner, possessor, or custodian

of any dog or animal is in violation of this Chapter, a Law
Enforcement Officer may investigate the complaint to

determine whether to issue a notice of violation (civil citation)
requiring the owner, possessor or custodian of the dog or animal
to pay the stated civil penalty and abate the nuisance specified or
whether to take such other enforcement action as may be
authorized under this Chapter.

If the owner, possessor or custodian of any dog or animal is not
known and the dog or animal is upon the public streets,

alleys, sidewalks, school grounds or other public places or
premises, or another's property without that property

owner's permission, in violation of this Chapter, the dog or
animal shall be impounded in the Animal Shelter.

Any decision of the Sheriff’s Office or his designee to

seize or impound any animal, other than a decision made
pursuant to the provisions of Article I1I, may be appealed to the
County Manager for review and final decision upon the owner
or keeper of such seized or impounded animal giving written
notice of appeal within three (3) business days of receiving
notice of the Director’s decision.

Section 1-71 Penalties for Violations:

Any violation of this Chapter shall subject the offender to a civil
penalty to be recovered by the County in a civil action in the
nature of a debt, to include the cost of abating a public nuisance.
Any costs of abatement and civil penalties shall be paid within
seven (7) days of issuance of a notice of violation. Each day's
continuing violation shall be a separate and distinct offense.

A notice of violation shall specify the nature of the violation and
the sections of this Chapter violated, and further notify the
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offender that the civil penalty specified therein shall be paid to the
County at the finance office within seven (7} days.

c. Unless otherwise provided in this Chapter, the civil penalty for a
violation of this Chapter, shall be $50 for a first violation
or for a violation more than twelve (12) months after a previous
violation. For subsequent violations within twelve (12) months
of a previous violation, the penalty shall be $100 for a second
violation and $200 for a third or subsequent violation within a
twelve-month period of the first violation.

d. In addition to the civil penalties prescribed in this section, any
violation of this Chapter, also designated as the Sampson County
Animal Control Ordinance, shall also constitute a criminal
offense, classified as a Class 3 misdemeanor punishable by a fine
of not more than $100 and imprisonment of not more than twenty
(20) days if the fine is not paid within thirty (30) days.

Section 1-72 Severability:

a. If any section, sentence, clause or phase of this Ordinance is,
for any reason held to be invalid or unconstitutional by a
decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this
Ordinance.

b. The Board of Commissioners intends, and it hereby ordains,
that the provisions of this ordinance shall become and be made
part of the Code of Ordinances of Sampson County, North

Carolina, and the sections may be renumbered to accomplish
such intention,

b. This ordinance shall become effective May 5, 2014.

Section 1-73 thru 1-79 Reserved.

Ol MHzdtod

Chairmdn, ﬂéfnpson County Board of Commissioners

0l

“Clerk to the Boal(‘g/

ATTEST:
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Attachment # I
Relevant Statutes

1. Atticle 23 of Chapter 14- Trespasses to personal property

2. Article 47 of Chapter 14- Cruelty to Animals
§14-360 through §14-401

3. Article 1 of 19A Civil Remedy for the protection of Animals
§19A-1 through §19A-4

4. Article 4 of Chapter 19 Animal Cruelty Investigators
§19A-45 through §19A-49

5. Article 6 of Chapter 19A Care of Animal Subjected to Illegal Treatment
§19A-70

6. Part 6 of Chapter 130A Rabies
§130A-184 through §130A-201

7. Article 1A of Chapter 67 Dangerous Dogs
§67-4.1 through §67-4.5

8. Article 1 of Chapter 67 Owners Liability
§67-1 through §67-3

9. Article 2 of Chapter 67 License Taxes on Dogs
§67-12, § 67-14.1, § 130A-192

10. §153A-121. General ordinance-making power
11. §153A-131. Possession or harboring of dangerous animals
12. §160A-174 General ordinance-making power

13. Article 55 of Chapter 14 Handling of Poisonous Reptiles
§14-416 through §14-422

14. Article 3 of Chapter 19A Animal Welfare Act
§19A-20 through§19A-41

15. Axticle 5 of Chapter 19A Spay/Neuter Program
§19A-60 through §19A-64

16. §130A-190 Rabies Vaccination Tags



Aftachment #11

NOISE ORDINANCE
FOR
SAMPSON COUNTY
THAT WHEREAS, North Carolina General Statutes Section 153A-133 provides that a county may
by ordinance regulate, restrict, or prohibit the production or emission of noises or amplified speech, music,

or other sounds that tend to annoy, disturb, or frighten its citizens; and

THAT WHEREAS, there exists the production or emission of noises or amplified speech, music, or
other sounds that do tend to annoy, disturb, or frighten the citizens of Sampson County; and

THAT WHEREAS, it is in the best interest of the citizens of Sampson County that the production
of noises or amplified sounds that annoy, disturb, injure, or endanger the comfort, health, peace, or safety
of reasonable persons of ordinary sensibilities be regulated, restricted, or prohibited;

THEREFORE, it is hereby ordained by the Board of Commissioners of Sampson County that the
following noise ordinance be adopted and hereafter enforced:

Section 1. Application and jurisdiction.

{2} This ordinance shall apply at all times of the day or night to all parts of Sampson County,
including all areas within the municipal limits of any incorporated town or city if such
town or city does not have a duly adopted noise ordinance, and in the event that such town
or city should have a duly adopted noise ordinance, then and in that event that town’s o
city’s ordinance shall prevail.

{b) This ordinance shall apply to any individual, association, partnership, or corporation and

includes any officer, employee, department, agency, or instrumentality of any association,
partnership, or corporation.

Section 2. General Prohibition

Subject to the provisions of this ordinance, it shall be unlawful to willfully make, continue, or cause
to be made or continue any loud, raucous, and disturbing noise, and it shall be unlawful for a person who
owns or is in apparent contro! of real property to knowingly permit the same to occur or exist thereon, The
term loud, raucous, and disturbing noise shall mean any sound which, because of its volume level and
duration or character, annoys, disturbs, injures, or endangers the comfort, health, peace, or safety of
reasonable persons of ordinary sensibilities within Sampson County.

The following acts are declared to be loud, raucous, and disturbing noises in violation of this
ordinance, but such enumeration shall not be deemed exclusive:

(1) Using any loud, boisterous, or raucous language or shouting so as to annoy or disturb the
quiet, comfort, or repose of any reasonable person of ordinary sensibilities in the vicinity,

(2) Sounding any horn or signal device on any automobile, motorcycle, bus, or other vehicle,
except as a danger signal, so as to create any unreasonably loud or harsh sound and the sounding of such
device for any unreasonable period of time.

(3) Operating or permitting to be operated any television, radio, boom box, stereo, tape or CD
player, phonograph, musical instrument, or any sound production or amplifying equipment, whether from
vehicles, buildings, or otherwise, in such manner or with such volume as to annoy or disturb the quiet,
comfort, or repose of any reasonable person of ordinary sensibilities in the vicinity.



(4) Operating a motor vehicle so out of repair or so loaded, with inadequate mufflers, or in such
manner that it creates a noise sufficient to annoy or disturb the quiet, comfort, or repose of any reasonable
person of ordinary sensibilities in the vicinity. “Motor vehicle” shall mean any vehicle propelled other than
by human or anima] power on land, including, but not limited to, any automobile, motorcycle, dirt-bike, go-
cart, or recreational vehicle,

(5) Possessing any animal (other than cattle, poultry, horses, sheep, or other similar farm animal)
which, by habitual howling, yelping, barking, or other natural sound, creates a disturbing noise in a
residential area. A “residential area” shafl mean any neighborhood, subdivision, housing development,
mobile home park, or any other area, whether on one or more streets or roads and whether intermixed with
other types of development or land use, where two or more households are situated within hearing distance
of each other.

Section 3. Exceptions.
The following are exempt from the provisions of this ordinance: -

(1) Sound emanating from public or private secondary educationally sponsored outdoor athletic
events.

(2) Construction operations from 7:00 a.m. to 9:00 p.m. on weekdays and 8:00 a.m. to 9:00 p.m.
on weekends for which building permits have been issued or are not required, providing all equipment is
operated in accord with the manufacturer’s specifications and with all standard equipment, manufacturer’s
mufflers, and noise-reducing equipment in use and in proper operating condition. “Construction™ shall
mean any site preparation, assembly, erection, repair, alteration, or similar action, including demolition of
buildings or structures.

(3) Noise of safety signals, warning devices, emergency pressure relief valves, and all church
bells. For purposes of this subsection, the term “church bells” shall not include electronic devices or
artificial sound reproduction systems intended to sound like church bells.

A

(4) Noise resulting from any authorized law enforcement or emergency vehicle.

(5) Noise resulting from parades, lawful picketing, or other public demonstrations protected by
the 1.S. Constitution or federal or state law, for which a local permit has been granted by the County,
provided such activity is of a temporary duration lasting no longer than two hours during any twenty-four
(24) hour period. Regulation of noise emanating from activities under such permits shall be according to
the conditions and limits stated on the permit.

(6) All noises coming from the normal operations of properly equipped aircraft (not including
scale model aircraft).

(7) Noise from noisemakers on holidays and fireworks on holidays or at times allowed under a
pyrotechnics permit issued pursuant to Article 54, Chapter 14 of the North Carolina General Statutes.

(8) Lawn mowers, power equipment, and landscape maintenance equipment used between the
daylight hours of 7:00 a.m. and 9:00 p.m. when operated with all the manufacturer’s standard mufflers and
noise reducing equipment in use and in proper operating condition.

(9) Unamplified and amplified sound at community concerts conducted or sponsored by the
county.

(10) Practice sessions or performances by marching bands.

(11) Noise from trains and associated railroad roliing stock when operated in proper repair and



manner.

(12) Agricultwral equipment when operated in accord with the manufacturer’s specifications and
with all standard equipment, manufacturer’s mufflers, and noise reducing equipment in use and in proper
operating condition when used as a part of normal seasonal agricultural practices.

{13} Noise created by livestock and/or poultry kept or raised as part of normal agricultural
practices.

(14) The discharge of firearms while engaged in activities permitted or sanctioned by law.

Section 4. Special permits authorized.

Notwithstanding any of the provisions of this ordinance, the Sampson County Board of
Commissioners or its designee may, in its sole discretion, from time to time grant permission by way of a
special permit upon written application, duly filed, to such persons, associations, partnerships, or
corporations who apply for the right to conduct activities of a business, commercial, educational, or civic
nature and which activity entails, or might reasonably be expected to entail, the creation of noise otherwise
prohibited by this ordinance. Permits shall be issued in accordance with procedure established by the
Sampson County Board of Commissioners, For purposes of this subsection, “civi¢” shall mean a project or
undertaking in which citizens of a county cooperate to promote the common good and general welfare of
the county,

Section 5. Enforcement and Penalties.

The provisions of this ordinance shall be enforced as follows:

(1) If any person shall violate this ordinance or any provision thereof, that person shall be guilty
of a Class 3 misdemeanor and shall be subject to a fine of up to five hundred dolHars ($500.00) (see G.S.
14-4(a)); or

(2) A law enforcement officer or animal control officer may issue a citation to any person
violating this ordinance or any provision thereof. The violator shall thereby be subject to a one hundred
dollar ($100.00) civil penalty, which penalty may provide for a fifteen dollar ($15.00) delinquency charge
upon nonpayment, and which penalty and delinquency charge may be recovered by the city in a civil
action, For purposes of this subsection, a law enforcement officer shall mean the sheriff of the county or
any officer who possesses the power of arrest, who has taken the law enforcement oath administered under
the authority of the State as prescribed by (G.S. 11-11, and who is certified as a law enforcement officer
under the provisions of Chapter 17C of the General Statutes or certified as a deputy sheriff under the
provisions of Chapter 17E of the General Statutes.

This ordinance was passed following presentation to the Sampson County Board of
Commissioners at a duly advertised regular board meeting held September 12, 2005, The same being
passed by unanimous vote with all board members being present. The same to be entered in Sampsen
County’s Book of Ordinances and to be effective immediately.

Kermit D. Williamson — Chairman

Afttest:

Al

Susan Holdéf— Clerk



Attachment 11

FEE SCHEDULE

Civil penalty.

(a) Violation. Except as otherwise provided herein, any owner who violates any provision of

this article shall be subject to a civil penalty for each violation in accordance with subsection
(c) below as well as to criminal penalties. Fines shall be established by the county board of
commissioners based on the nature of the violation and number of repeat offenses. If the
violation is continued, each day’s violation shall constitute a separate offense. For the
purposes of this section, repeat violations occur where the agency has issued a fine for the
same offense within a 24 hour period. Nothing in this section shall prevent agency
representatives from issuing warning violations.

(b) Payment of penalty and written notice of violation and penalty. The animal owner or keeper

shall a written notice of violation and shall be required to make payment to the sheriff or his
designee at the time the animal is redeemed or within ten days of the receipt of notice
whichever comes first. Notice of the civil penalty and violation shall be delivered in person
to the violator or mailed by certified mail, return receipt requested to the owner’s last known
address. If the applicable civil penalty is not paid within the time period prescribed, a civil
action may be commenced to recover the penalty and costs associated with collection of the

penalty.

(c) Violations and fines.

Abandoning an animal

Section 1-17

Animal attack on another animal

Section 1-30

Animal bite to a human or animal

Section 1-41

Animal causing property damage

Section 1-9

Animal Fighting/ Animal fighting paraphernalia

Section 1-10

Animal used for unnatural behavior

Section 1-17

Concealment of an animal

Section 1-37

Failure to comply with dangerous dog orders and regulations

Section 1-36

Failure to confine a dog or animal

Section 1-30

Failure to confine an animal in season

Section 1-13

Failure to control a nuisance animal/abate a nuisance

Section 1-9

Failure to correctly tether an animal

Section 1-17

Failure to dispose of a dead animal

Section 1-18

Failure to obtain permit for keeping of a dangerous dog

Section 1-35

Failure to obtain rabies vaccination for dogs, cats, ferrets or other pets

Section 1-40

Failure to obtain/provide treatment for diseased, injured or sick animals

Section 1-7

Failure to provide food, water and/or shelter to an animal

Section 1-17

Failure to provide proof of vaccination tag and/or certification

Section 1-40

Failure to register a dangerous dog

Section 1-34
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Failure to spay/neuter adopted animal

Section 1-16

Inhumane treatment/cruelty to animals

Section 1-12

Injuring, Poisoning or Trapping Animals

Section -6

Intentionally striking an animal with a motor vehicle

Section 1-6

Interference with an officer

Section 1-43

Keeping a wild or exotic animal

Section 1-11

Keeping an animal too close to the property line

Section 1-9

Maintaining animal wastes

Section 1-9

Maintaining animals in a unsanitary environment

Section 1-60

Promoting animal cruelty

Section 1-12

Unsafe confinement of an animal in a vehicle

Section 1-17

Unsightly litter, foul or offensive odors Section 1-9
Civil Penalty Fees Schedule
First Second Third Each additional
Offense Offense Offense Offense
$50.00 $100.00 $200.00 $200.00

(d) (Authority to waive fines) The director or his or her designee has the authority to waive fines
for first time offenders if it can be demonstrated that the owner of the animal has come into
compliance with the ordinance and the violation did not threaten the health, safety or welfare

of the general public.

Criminal penalties

Violation of this article may subject the violator to criminal as well as civil action. In addition
to civil penalties or fees imposed under this article, violation of this article shall be a
misdemeanor for which a criminal summons or warrant may be issued. Any violator
convicted of such violation shall be punishable as provided in G.S. 14-4. Each day’s
violation of this section is a separate offense. Payment of a fine imposed in criminal
proceedings pursuant to this section does not relieve the violator of his liability of taxes, civil

penalties or fees imposed under this article.




