SAMPSON COUNTY
BOARD OF COMMISSIONERS
MEETING AGENDA
September 13, 2021

6:00 pm Convene Regular Meeting (County Auditorium)

Invocation and Pledge of Allegiance
Approve Agenda as Published

Item1 Planning and Zoning

a.

Consideration of Final Plan for Taylors Creek Phase III (23-lot) Located
on Autry Mill Road

Item 2 Public Hearings

a.

Public Hearing Regarding Proposed Appropriations and Expenditures
for Economic Development: Loan of NC Reuse Project Grant to
Cayenne Acquisitions Group

Public Hearing Regarding Amendments to the Economic Development
Budget for FY 21-22

Public Hearing Regarding Proposed Community Transportation
Program Applications

Item 3 Action Items

Water District - Authorize Submission of Funding Applications

e Keener Well and Water Main Extension
e South Eldridge and Governor Moore Road Water Main Extensions
e Harrells Interconnection

Water District - Award of Bid and Construction Contract for Johnston
County Water Interconnection, Phase II

Courthouse Roof Bid Award and Construction Contract Approval

Consideration of Execution of a Memorandum of Agreement Between
the State of North Carolina and Local Governments on Proceeds
Relating to the Settlement of Opioid Litigation

Allocation of American Recovery Plan (ARP) Funding

Authorization for Market Study of Position Classifications for Certain
Departments

10 - 44

45 - 49

50 -61

62 - 68

69 - 72

73 -140

141 - 183

184 - 186

187 - 188



Item 3 Action Items, continued
g. Appointments - Juvenile Crime Prevention Council (JCPC)
Item4 Consent Agenda
a. Approve the minutes of the July 27, 2021 and August 2, 2021 meetings

b. Approve request from Sampson-Clinton Public Library to surplus and
discard withdrawn materials pursuant to the library’s Materials
Selection Policy and the County’s Records Retention Policies

c. Approve the Sampson Area Transportation System Safety Plan for 2021

d. Approve the Contract Amendment No. 1 to the Basic Services
Agreement between Sampson County, the City of Clinton and AVCON
Engineers & Planners, Inc. dated June 25, 2019, and Task Order 2019.01
dated September 1, for the FBO Apron Rehabilitation Project and
authorize Chairman to execute same

e. Approve the execution of contracts between Sampson County (DSS)
and service providers: Sampson Area Transportation (NEMT); Warrick
& Bradshaw (Legal); Carolina Care & Consulting (Psychological
Evaluation); Department of Aging (Adult Day Health); Sampson
County Sheriff (Child Support Deputy and Juvenile Court Officer);
Corinne Railey (Legal); Vanguard (Temporary Social Workers); The
Gardens of Roseboro (NEMT); The Magnolia (NEMT); Sampson Home
Health (In Home Services); and Candii Homes (NEMT)

f. Approve Sampson County Finance request to declare certain vehicles
and unclaimed property as surplus and authorize, by resolution, staff
to conduct a public auction on October 8, 2021

g. Authorize execution of the Duke Progress Energy easement for the 911
& Emergency Services property on Commerce Street

h. Approve late applications for disabled veterans tax exclusions for Bruce
Glenwood Owens and Allen Lynn Spell

i. Approve the tax refunds and releases as submitted

j.  Approve budget amendments as submitted

Item 5  County Manager’s Report

Item 6 Public Comment Period

189 - 190

191

192 -199

200 - 205

206 - 255

256 - 267

268 -435

436 - 441

442 - 446

447 - 452

453 - 495

496 - 507

508-509

As publicly advertised, written comments will be accepted until 5 pm on the date of the meeting via mail or
email. Comments received by the deadline will be read aloud by the Clerk and included in the official minutes
of the meeting (unless they violate the Board’s Rules of Procedure and Conduct or Public Comment Policy).

Continued Next Page



Closed Session [GS 143-318.11 (5) - Potential Acquisition of Property]

Recess to Reconvene: September 27, 2021, 6 pm for SRMC Annual
Budget Presentation *** may be virtual meeting, per SRMC***



SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEM NO. 1 (a)
Information Only ____ Public Comment
Meeting Date: September 13, 2021 Report/Presentation ___ Closed Session
x  Action Item _x_ Planning/Zoning
Consent Agenda ____ Water District Issue
SUBJECT: Planning Issues
DEPARTMENT: Inspections and Planning Department

PUBLIC HEARING: No
CONTACT: Austin Brinkley, Senior Planner

PURPOSE: To consider actions on planning and zoning items as recommended by the
Planning Board

ATTACHMENTS: Planning Staff Memoranda; Planning Board Minutes; Plat Documents

BACKGROUND:

Consideration of Final Plan for Taylors Creek Phase III (23-lots) Mr. Brinkley will review the request
for approval of the final plan for Taylors Creek Phase III. The plan was reviewed by the Planning
Board at their August 9, 2021 meeting and unanimously recommended for approval.

RECOMMENDED ACTION OR MOTION:

Approve the final plan as recommended by the Planning Board



Sampson County Inspections & Planning Department
405 County Complex Rd. STE 110

Clinton, North Carolina 28328
(910) 592-0146 (T) (910) 596-0773 (F)

To: Ed Causey, County Manager
Susan Holder, Assistant County Manager

From: Austin Brinkley, Senior Planner, CZO, CFM

Subject: September 13, 2021, Board of Commissioners Meeting
Date: September 13, 2021

TAYLORS CREEK PHASE II (FINAL PLAT)

The Final Plat for Taylors Creek Phase II was reviewed by the Sampson County Planning Board at
their August 9, 2021, meeting. Austin Brinkley, Senior Planner, provided an overview of the final plat
which proposes 23 single-family lots being created. The subdivision is located on Autry Mill Road and
the subject property is located within the Residential (R) Zoning District. The properties will be served
by individual septic systems and county water. The street serving the subdivision is proposed to be a
public right-of-way. There are no proposed parcels located in the regulated floodplain nor are there any
proposed parcels located in the 404 wetlands.

Staff is recommending approval of the Final Plat due to its compliance with the Sampson County
Subdivision Ordinance. All required state permits have been received as well as the NCDOT Basic
Letter.



Sampson County Planning Department
405 County Complex Rd. STE 110

Clinton, North Carolina 28328
(910) 592-0146 (T) (910) 596-0773 (F)

Minutes of the Sampson County Planning Board

Meeting Date Members Present Members Absent
August 9, 2021 Marilyn Brooks
Houston Crumpler, 111
Jay Darden
Gail Gainey
Jason Tyndall

Senior Planner Austin Brinkley, and Planner Michelle Lance were also present.
Chairman Crumpler gave the invocation and led the Pledge of Allegiance.

Minutes Approved

Chairman Crumpler asked the Board to review the minutes of the May 10, 2021, meeting. Jay Darden made a motion that the minutes
be approved as presented. The motion was seconded by Jason Tyndall.

Ayes: Unanimous

New Business

Final Subdivision Plan Review

Taylors Creek Phase II- A 23 lot plan request by developer JT Property Management of NC, LLC, located on Autry Mill Rd.,
Godwin, NC.

Senior Planner, Austin Brinkley, presented the final plat for “Taylors Creek Subdivision Phase II”, a 23-lot major subdivision by
developer and property owner JT Property Management of NC, LLC. The preliminary plat was presented to the Planning Board
on April 12,2021, and to the Sampson County Board of Commissioners on May 3, 2021, where both Boards unanimously
approved the plat. A staff report and staff recommendation were presented. Mr. Brinkley also informed the Board that all
required State permits and the NCDOT Basic Letter had been received and a recommendation for approval was made.

Member Gail Gainey moved to recommend “Taylors Creek Phase II”” for final approval to the Sampson County Board of
Commissioners. The motion was seconded by Jay Darden and was unanimously recommended for approval by the Board.

Ayes: Unanimous
Other Business
There being no further business Chairman Crumpler called for a motion to adjourn. Motion to adjourn was made by Jason

Tyndall and seconded by Jay Darden.

The Planning Board adjourned at 6:20 p.m.

Houston Crumpler III, Chairman Austin Brinkley, Secretary



Taylors Creek Subdivision Phase II
STAFF REPORT

Sampson County Planning & Zoning Final Plat

PROPOSAL SUMMARY

FINAL PLAT: Taylors Creek Subdivision Phase Il  Property Location: Autry Mill Rd.

Request: Developer proposes to subdivide 17.3  Surveyor: J. Scott Walker, PLS
acres into 23 single-family lots

Engineer: Enoch Engineers, P.A.

Applicant: JT Property Management of NC, LLC  Existing Land Use: Vacant

Property Owner/Developer: JT Property Zoning District: Residential District (R)
Management of NC, LLC

PIN # 02020210101 Township: Mingo
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Taylors Creek Subdivision Phase II
STAFF REPORT

Sampson County Planning & Zoning Final Plat

SUMMARY OF ANALYSIS & RECOMMENDATION

Staff is recommending approval of the final plat due to its compliance with the Sampson County
Subdivision Ordinance.

ANALYSIS OF COMPATIBILITY WITH ADOPTED PLANS

Sampson County Land Use Plan
The subject property is in the area designated as Residential Growth. This area has been

determined to have a greater potential for development than the eastern and southern portions
of Sampson County. Appropriate uses in the Residential Growth area include single-family home
sites, residential subdivisions, and manufactured home parks.

Zoning

Zoning District TAYLORS CREEK PHASE I
PIN #02020210102
ZONING MAP

COMMERCIAL
I INDUSTRIAL
.| [ MIXED RESIDENTIAL DISTRICT
I RESIDENTIAL
[ RESIDENTIAL AGRICULTURAL

M CUMBERLIANDICOUNT,Y;

0 1,250 2,500 5,000 Feef]

The subject property is located in the Residential District (R) Zoning District. The R district
provides an environment for residential uses at densities that correspond with the available
services while protecting residential use from non-residential use that may create a public

2
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Taylors Creek Subdivision Phase II
STAFF REPORT

Sampson County Planning & Zoning Final Plat

health, safety, or general welfare issue or nuisance. The district also protects residential
development that is primarily dependent on private wells and septic tanks to insure a safe and
healthy living environment.

Environmental Site Conditions

e Flood — The parcel is not located within the regulated floodplain.
e Wetlands — There are no wetlands located on the subject parcel.

Water & Sewer Utilities

e The lots will be served by Sampson County water and individual septic systems.

Transportation

Traffic Road Name Average Trips per Design Capacity
Count day (ATD) — Actual (ADT)

Year

2019 Autry Mill Rd

Fire Service Protection

e Fire service is provided by the Clement Volunteer Fire Department.

District Schools

e Midway Elementary School
e Midway Middle School
e Midway High School



TAYLORS CREEK PHASE lI

PIN #02020210101

FINAL PLAT N
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SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO. _ 2(3a)
Information Only _x_ Public Comment
Meeting Date:  September 13, 2021 Report/Presentation ____ Closed Session
x  Action Item ____ Planning/Zoning
Consent Agenda ____ Water District Issue
SUBJECT: Public Hearing Regarding Proposed Expenditures for Economic

Development Purposes: Loan of NC Reuse Project Grant to Cayenne
Acquisitions Group

DEPARTMENT: Economic Development
PUBLIC HEARING: Yes

CONTACT PERSON(S): Joel Starling, County Attorney
Stephen Barrington, Director of Economic Development

PURPOSE: To receive public comment regarding the County’s proposed
expenditure for economic development purposes, a loan of NC
Commerce Building Reuse Program Grant funds to Cayenne
Acquisitions Group, LLC

ATTACHMENTS: Public Hearing Advertisement; Grant Documents

BACKGROUND:

We have duly advertised a public hearing to receive comments on the $250,000.00 North
Carolina Department of Commerce Building Reuse Program Grant that will be made as a loan to
Cayenne Acquisitions Group, LLC (“Cayenne”). The loan funds will be used to partially
reimburse Cayenne for certain qualifying expenditures related to the renovation and reuse of a
+78,000 square foot building located at 120 W. Warren St., Garland, NC 28441. The loan will be
evidenced by a legally binding commitment and promissory note and secured by a deed of trust
on certain real property located at 120 W. Warren St., Garland, NC 28441 and identified as
Sampson County Parcel Nos. 16-0007400-02, 16-0007400-03, and 16-1057160-04. The public
benefit to be derived from the project includes the creation of a cut-and-sew manufacturing
facility that is projected to create of 160 new jobs and result in taxable investment of
$1,440,000.00. The Chairman should convene the hearing and call upon County Attorney Joel
Starling and EDC Director Stephen Barrington for comments.

RECOMMENDED ACTION OR MOTION:

Authorize execution of the grant acceptance documents

10



Roy Cooper
NC DEPARTMENT GOVERNOR

of COMMERCE Machelle Baker Sanders
RURAL ECONOMIC SECRETARY
DEVELOPMENT

Kenny Flowers
ASSISTANT SECRETARY

August 27, 2021

Mr. Clark Wooten
Chairman

Sampson County

406 County Complex Rd
Clinton, NC 28328-4729

Re:  Building Reuse Grant Award Notification

Contract Reference: 2022-015-3201-2587 Award Date: 8/19/2021
Project Title: Garland Apparel Group, Award Amount: $250,000.00
LLC/Project Keegan Jobs Committed: 160

Dear Chairman Wooten:

On behalf of the Rural Infrastructure Authority, and the Rural Economic Development Division, | am pleased to announce
that the local government has been awarded funding under the Building Reuse Program.

In the coming days, the Rural Division will email contract documents to your attention. Once one complete set of signed
contract documents is returned to the Rural Division, the local government may begin to request payments. Progress reports
for the grant are due on January 15 and July 15 for each year that the grant is open. When the company has hired and
maintained the number of jobs committed for six consecutive months, the local government should submit the required
documents for job verification and grant closure. Forms and instructions for payment requests, progress reports, job
verification, and project closeout can be found on the Rural Division website at:

www.nccommerce.com/rgp.

Congratulations on this award and we extend our best wishes to you for success in bringing new job creation to rural North
Carolina. We look forward to working with you on this important project. 1f you have any questions, please contact your
program manager Hazel Edmond at hazel.edmond@nccommerce.com.

Sincerely,

ol o —

Kenny Flowers
Assistant Secretary for Economic Development

North Carolina Department of Commerce | Rural Economic Development Division
301 North Wilmington Street | 4346 Mail Service Center | Raleigh, NC 27699-4346
9198144600 T
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NC DEPARTMENT
of COMMERCE

RURAL ECONOMIC
DEVELOPMENT

August 27, 2021

Mr. Clark Wooten

Chairman

Sampson County
406 County Complex Rd
Clinton, NC 28328-4729

Roy Cooper
GOVERNOR

Machelle Baker Sanders
SECRETARY

Kenny Flowers
ASSISTANT SECRETARY

Re: Contract Agreement for Grant Number 2022-015-3201-2587; Your Signature and Reply is Requested
Project Title: “Garland Apparel Group, LLC/Project Keegan”
Dear Chairman Wooten:

Enclosed for your review and signature is a complete set of contract documents required to finalize the grant award
from the North Carolina Rural Infrastructure Authority. Below is a description of the documents enclosed along with
an explanation of the signatures required for each document.

Document:

Document Description:

Signed By:

Grant
Agreement

Contract: Outlines the terms of Grant Agreement between the Department of
Commerce and the Unit of Local Government.

Highest Elected Official -
Unit of Local Government

Exhibit A

Scope of Services: Outlines the scope of the renovation/construction project.

No Signature Required

Exhibit B

Payment Schedule: Outlines the process for the Unit of Local Government to request
reimbursements from Department of Commerce.

No Signature Required

Exhibit C

Reporting Schedule: Outlines the schedule of reports that are due from the Unit of
Local Government to the Department of Commerce and when they are due.

No Signature Required

Exhibit D

Closeout/Job Requirements: Outlines the process for the Unit of Local Government to
report the creation and maintenance of jobs to the Department of Commerce.

No Signature Required

Exhibit E

Legally Binding Commitment (LBC): Outlines terms and conditions of the Loan.

Highest Elected Official -

Unit of Local Government
and Legal Property Owner
listed on the Deed.

Exhibit F

Promissory Note: Defines the repayment terms of the Loan in the event of default.

Legal Property Owner listed
on the Deed.

Exhibit G

Limited Waiver of Confidentiality: Contains employment information reported to the
Department of Commerce’s Division of Employment Security.

Each Business involved in
the project.

Exhibit H

Deed of Trust Documentation

Highest Elected Official —
Unit of Local Government

Execute these documents, scan a quality copy and return to my attention at rgpreports@nccommerce.com. If you
have any questions or if | can be of any assistance, please contact me at nichole.gross@nccommerce.com .

Sincerely,

Nichole M. Gross
Grant Manager

Enclosure

North Carolina Department of Commerce | Rural Economic Development Division
301 North Wilmington Street | 4346 Mail Service Center | Raleigh, NC 27699-4346
9198144600 T
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Rural Economic Development Grant Agreement, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

The North Carolina Department of Commerce (“Commerce”), an agency of the State of
North Carolina (“State”), enters into this Rural Economic Development Grant Agreement
(“Grant Agreement”) with Sampson County (the “Governmental Unit” and, together with
Commerce, the “Parties™).

WHEREAS, the North Carolina General Assembly (“General Assembly”) has
determined that it is the policy of the State to stimulate economic activity and to create new jobs
for citizens of the State by providing matching grants or loans to specific local governmental
units so as to productively reuse certain buildings and properties or expand rural health care
facilities subject to the requirements of N.C.G.S. §8143B-472.127 and .128; and

WHEREAS, under N.C.G.S. §143B-472.128, the General Assembly created the North
Carolina Rural Infrastructure Authority (“Rural Authority”) to review applications for and,
where appropriate, authorize such matching grants or loans, and, under N.C.G.S. §8143B-
472.126 and .127, the General Assembly authorized Commerce to administer such grants or
loans; and

WHEREAS, pursuant to N.C.G.S. 88143B-472.127 and .128, and based on the terms,
conditions and representations in this Grant Agreement’s Exhibits A (Scope of Project), Exhibit
B (Payment Schedule), Exhibit C (Reporting Schedule), Exhibit D (Closeout Schedule/Job
Requirements), Exhibit E (LBC), Exhibit F (Promissory Note) and Exhibit G (Waiver of
Confidentiality (“Waiver”)), the Rural Authority has approved a grant (the “Grant”) to the
Governmental Unit; and

WHEREAS, without limitation, the Rural Authority awarded the Grant: (1) based on the
application filed by the Governmental Unit and any subsequent materials supporting the
application that have been approved of by Commerce in writing, all of which are incorporated by
reference herein; (2) based on the representation in the application that Cayenne Acquisitions
Group, LLC a Florida limited liability company (the “Owner”) owns certain real property
located at:

120 Church St.
Garland, NC 28441

in Sampson County, North Carolina (the “Property”); (3) based on Commerce’s Grant
requirements and guidelines, which are incorporated herein and which may be amended,
modified or supplemented and applied accordingly to this Grant Agreement by Commerce in its
sole discretion; and for (4) the creation and retention of certain jobs in the course of completing
certain renovations/construction work at the Property (altogether, the “Project,” as summarized
in Exhibit A to this Grant Agreement).

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as set out herein, the Parties mutually agree to the following terms and conditions:
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1. Scope of Program/Agreements to be Executed.

@).

(b).

(©).

(d).

As conditions of the Grant Agreement:

I.  The highest elected official of the Governmental Unit shall execute two originals
of this Grant Agreement in its exact form (unless Commerce approves of a
change to its terms in writing) and shall return one of them to Commerce;

ii. The Governmental Unit shall ensure that its highest elected official and a duly
authorized representative of the Owner execute two originals of the Rural
Economic Development Loan Agreement and Legally Binding Commitment
(“LBC”) in its exact form (unless Commerce approves of a change to its terms in
writing) and shall return one such original to Commerce with the one executed
original of the Grant Agreement;

iii. The Governmental Unit shall ensure with the Owner that every individual or
entity that has any ownership interest in the real property which is the subject of
the Project executes two originals of the Promissory Note attached as Exhibit F
in its exact form and shall return one such original to Commerce with the one
executed originals of the Grant Agreement; and

iv. Exhibit A refers to the entity (or entities, as applicable) required to create and
maintain certain full-time new jobs (“New Jobs”) to complete the Project as the
“Company,” the “Employer” and the “Business” (together and hereinafter, the
“Business”). The Governmental Unit shall ensure that an authorized
representative of each Business executes a Waiver of Confidentiality (“Waiver”),
attached as Exhibit G, and shall return the original of any such Waiver to
Commerce with the executed originals of the Grant Agreement. The
Governmental Unit shall also ensure that any additional Business which
becomes involved in the Project after the Grant Agreement is finalized executes
a Waiver upon its involvement, the original of which the Governmental Unit
shall promptly forward to Commerce.

The Governmental Unit shall provide Commerce with any information obtained

pursuant to the LBC and allow Commerce to execute any rights of the Governmental

Unit under the LBC, including the Governmental Unit’s rights of access, review or

monitoring and Commerce’s rights as a third-party beneficiary thereunder.

The Governmental Unit shall exercise all of its rights and duties under the LBC in a

prudent and timely manner to ensure the use of the Grant funds for the intended

purposes and objectives and to preserve the rights of Commerce in this Grant

Agreement and the LBC.

The LBC specifies how many New Jobs the Business must create and maintain in the

performance of the Project and, if the Business fails to do so, those Grant funds that

the Owner must repay to the Governmental Unit for return to Commerce or else repay
directly to Commerce, upon request and as directed. If such New Jobs are not created
or maintained, then the Governmental Unit shall return to Commerce any Grant funds
it has not already disbursed to the Owner, make a timely demand for repayment from
the Owner and, if such repayment is not forthcoming, initiate and fully litigate legal
proceedings against the Owner to recover such repayment.
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).

Without limitation, failure by the Governmental Unit to timely demand repayment
from and, if necessary, initiate and fully litigate such legal proceedings against the
Owner may affect the future consideration of the Governmental Unit for grant
programs administered by Commerce. Further, and without limitation, if the
Governmental Unit fails to timely initiate legal proceedings against the Owner for
such repayment and Commerce elects to do so instead, the Governmental Unit is
responsible and agrees to reimburse Commerce for all litigation costs and reasonable
attorneys’ fees that Commerce incurs in pursuing repayment.

2. Changes in the Project or Other Conditions.

(a).

(b).

A “Project Change” is any material alteration, addition, deletion or expansion of the
Project, including (without limitation) material changes to construction or
rehabilitation, the terms or conditions of the loan under the LBC (“Loan”), the
required number of New Jobs, the matching investment in the Project, any cessation
of business by the Owner or any Business and any filing of bankruptcy by the
Governmental Unit, the Owner or any Business. There shall be no Project Changes
unless expressly approved of by Commerce in a separate, prior written agreement
stating, if applicable, the costs and schedule for completing the Project Change.

Notwithstanding the foregoing and wherever referred to in this Grant Agreement,
“cessation of business,” “ceasing to do business” and “ceases to do business” shall
not include (1) ceasing operations to maintain, service or upgrade real or personal
property of the Owner, (2) seasonal shutdowns of operations as long as such cessation
do not exceed a total of four (4) weeks in any calendar year (excluding time
attributable to an event of force majeure as described below) and (3) under the
circumstances of for the period of time described in Paragraph 17 below.
Additionally, the Governmental Unit shall immediately notify Commerce of any
change in conditions or local law, or any other event, which may significantly affect
its ability to oversee, administer or perform this Grant Agreement, the LBC or the
Project. In its sole and unreviewable discretion, Commerce may deem such a change
in conditions, local law or other event to constitute a Project Change.

3. Term of Grant Agreement. The effective period of this Grant Agreement shall commence

on 8/19/2021 (“Effective Date”) and shall terminate on 8/19/2023 unless terminated on an
earlier date under the terms of this Grant Agreement (either one of which dates shall
constitute the “Termination Date”) or unless extended for an express term in writing by the
Governmental Unit.

Funding. The Rural Authority grants to the Governmental Unit an amount not to exceed

$250,000.00 for expenditures directly relating to the Project. The Governmental Unit
hereby represents and warrants that all Grant funds shall be utilized exclusively for the
purpose of the Project and consistent with all applicable laws, rules, regulations and
requirements, and that the Governmental Unit shall not make or approve of any improper
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expenditure of Grant funds (including Loan funds). Administrative expenses of the
Governmental Unit are not eligible for Grant funding and any such use of Grant funds will
violate this Grant Agreement.

5. Independent Status of the Governmental Unit.

(@). The Governmental Unit is an entity independent from the Rural Authority and
Commerce. The Grant Agreement, the LBC, the Project and any actions taken
pursuant to them shall not be deemed to create a partnership or joint venture between
or among Commerce, the Rural Authority, the Governmental Unit or any third party
(including, without limitation, the Owner or any Business). Nor shall the Grant
Agreement, the LBC or the Project be construed to make the Governmental Unit
(including its employees, agents, members or officials) or any third party (including,
without limitation, the Owner or any Business) employees, agents, members or
officials of Commerce or the Rural Authority. Neither the Governmental Unit nor
any third party (including, without limitation, the Owner or any Business) shall have
the ability to bind Commerce or the Rural Authority to any agreement for payment of
goods or services or represent to any person that they have such ability.

(b). The Governmental Unit shall be responsible for payment of all of its expenses,
including rent, office expenses and all forms of compensation to employees. The
Governmental Unit shall provide worker's compensation insurance to the extent
required for its operations and shall accept full responsibility for payments of
unemployment tax or compensation, social security, income taxes, and any other
charges, taxes or payroll deductions required by law in connection with its operations,
for itself and its employees who are performing work pursuant to this Grant
Agreement. All expenses incurred by the Governmental Unit are its sole
responsibility, and neither Commerce nor the Rural Authority shall be liable for the
payment of any obligations incurred in the performance of the Project.

6. Method of Payment. Commerce shall pay the Grant funds to the Governmental Unit in
accordance with the Payment Schedule attached hereto as Exhibit B after receipt of written
requests for payment from the Governmental Unit certifying that the conditions for such
payment under this Grant Agreement have been met and that the Governmental Unit is
entitled to receive the amount so requested and any other documentation that may be
required by Commerce.

7.  Obligation of Funds. The Governmental Unit shall not obligate Grant funds prior to the
Effective Date or subsequent to the Termination Date of this Grant Agreement. All
obligations outstanding as of the Termination Date shall be liquidated within thirty days.

8. Project Records.

(@). The Governmental Unit shall maintain full, accurate and verifiable financial records,
supporting documents and all other pertinent data for the Project in such a manner as
to clearly identify and document the expenditure of the State funds provided under
this Grant Agreement separate from accounts for other awards, monetary
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(b).

contributions or other revenue sources for this Project.

The Governmental Unit shall retain all financial records, supporting documents and
all other pertinent records related to the Project for a period of five (5) years from the
Termination Date. In the event such records are audited, all Project records shall be
retained beyond the five-year period until the audit is concluded and any and all audit
findings have been resolved.

9. Monitoring, Reports and Auditing.

@).

(b).

(©).

(d).

(€).

The Governmental Unit agrees to ensure compliance and provide its assistance with
such monitoring and auditing requirements as the State may request, including
following the Termination Date of this Grant Agreement. Additionally, the
Governmental Unit shall regularly monitor all performance under Grant-supported
activities, including activities performed by the Owner and any Business, to ensure
that time schedules are being met, New Jobs are being created and maintained and
other performance goals are being achieved.

The Governmental Unit shall furnish Commerce detailed written progress reports
according to the time periods specified in Exhibit C or as otherwise requested by
Commerce. Such reports should describe the progress made by the Governmental
Unit, the Owner and any Business toward achieving the purpose(s) of the Project,
including specifically the goals of New Job creation and maintenance. Such
descriptions should include the successes and problems encountered during the
reporting period. Failure to submit a required report by the scheduled submission
date will result in the withholding of any forthcoming payment until Commerce is in
receipt of the delinquent report and the report meets with Commerce’s approval, in
Commerce’s sole discretion.

The Governmental Unit acknowledges and agrees that, with regard to the Grant
funds, it will be subject to the audit and reporting requirements prescribed by N.C.G.S
8159-34, Local Government Finance Act - Annual Independent Audit; rules and
regulations. Such audit and reporting requirements may vary depending upon the
amount and source of Grant funding received by the Governmental Unit and are
subject to change from time to time.

Within thirty (30) days after the Termination Date, the Governmental Unit shall
submit a final report to Commerce describing the activities and accomplishments of
the Project. The final report shall include a review of performance and activities over
the entire Project period. In the final report, the Governmental Unit should describe
the Project, how it was implemented, to what degree the established Project
objectives were met and the difficulties encountered, what the Project changed and its
cost.

The Governmental Unit grants the State and any of its related agencies, commissions
or departments (including, without limitation, Commerce, the North Carolina State
Auditor and the North Carolina Office of State Budget and Management) and any of
their authorized representatives, at all reasonable times and as often as necessary
(including after the Termination Date), access to and the right to inspect, copy,
monitor, and examine all of the books, papers, records and other documents relating

Grant Agreement - 5

17



Rural Economic Development Grant Agreement, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

to the Grant Agreement, the LBC or the Project. Likewise, the Governmental Unit
shall ensure that the Owner and any Business provide the same access. In addition,
the Governmental Unit agrees to comply at any time, including after the Termination
Date, with any requests by the State (including, without limitation, the Rural
Authority or Commerce) for other financial and organizational materials to permit the
State to comply with its fiscal monitoring responsibilities or to evaluate the short- and
long-range impact of its programs.

10. Termination; Availability of Funds.

(@). If the Governmental Unit fails to fulfill in a timely and proper manner its obligations
or violates any of the covenants or stipulations under this Agreement, if the Owner
fails to fulfill in a timely and proper manner its obligations or violates any of its
covenants or stipulations under the LBC or if any Business fails to fulfill those
requirements applicable to it in the LBC, the Governmental Unit agrees that
Commerce has the right to terminate this Grant Agreement and/or the LBC by giving,
as applicable, the Governmental Unit or the Governmental Unit and the Owner
written notice specifying the Termination Date, which Commerce may determine in
its sole discretion. Upon such termination, Commerce shall have no responsibility to
make additional Grant payments. Upon such termination, the Governmental Unit
shall not expend any Grant funds (including Loan funds) without Commerce’s
express written authorization and shall return all unspent Grant funds to Commerce
upon demand.

(b). The obligations of the Rural Authority and/or Commerce to pay any amounts under
this Grant Agreement are contingent upon the availability and continuation of funds
for such purpose. If funds for the Grant (and therefore the Loan) become unavailable,
the Governmental Unit agrees that Commerce has the right to terminate this Grant
Agreement and/or the LBC by giving written notice specifying the Termination Date,
which Commerce shall determine in its sole discretion. Upon such termination, the
State shall have no responsibility to make additional Grant payments. Further, upon
such termination, the Governmental Unit shall not expend any Grant funds (including
Loan funds) without Commerce’s express written authorization and shall return all
unspent Grant funds to Commerce upon demand.

11. Liabilities and Loss. The Governmental Unit hereby agrees to release, indemnify and hold
harmless the State (including, without limitation, the Rural Authority and Commerce), and
their respective members, officers, directors, employees, agents and attorneys (together, the
"Indemnified Parties"), from any claims of third parties (including, without limitation, the
Owner and the Business) arising out of any act or omission of the Governmental Unit or
any third party (including, without limitation, the Owner and the Business) in connection
with the performance of this Grant Agreement, the LBC or the Project, and for all losses
arising from their implementation. Without limiting the foregoing, the Governmental Unit
hereby releases the Indemnified Parties from, and agrees that such Indemnified Parties are
not liable for, and agrees to indemnify and hold harmless the Indemnified Parties against,
any and all liability or loss, cost or expense, including, without limitation, reasonable
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12.

attorneys’ fees, fines, penalties and civil judgments, resulting from or arising out of or in
connection with or pertaining to, any loss or damage to property or any injury to or death of
any person occurring in connection with the Project, or resulting from any defect in the
fixtures, machinery, equipment or other property used in connection with the Project or
arising out of, pertaining to, or having any connection with, the Project or the financing
thereof (whether arising out of acts, omissions, or negligence of the Governmental Unit or
of any third party (including, without limitation, the Owner and the Business), or of any of
their agents, contractors, servants, employees, licensees, lessees, or assignees), including
any claims and losses accruing to or resulting from any and all subcontractors, material
men, laborers and any other person, firm or corporation furnishing or supplying work,
services, materials or supplies in connection with the Project.

Governmental Unit Representations and Warranties. The Governmental Unit hereby
represents and warrants that:

(@). The execution and delivery of this Grant Agreement have been duly authorized by all
necessary Governmental Unit action and are not in contravention of law or in
contravention of the provisions of any indenture agreement or undertaking to which
the Governmental Unit is a party or by which it is bound.

(b). There is no action, suit proceeding, or investigation at law or in equity or before any
court, public board or body pending, or to the knowledge of the Governmental Unit,
threatened against or affecting it, the Owner or the Business, that could or might
adversely affect the Project or any of the transactions contemplated by this Grant
Agreement or the validity or enforceability of this Grant Agreement or the abilities of
the Governmental Unit or the Owner to discharge their obligations under this Grant
Agreement. If it is subsequently found that an action, suit, proceeding, or
investigation did or could threaten or affect the development of the Project, the
Governmental Unit shall be liable to Commerce for repayment of the entire amount of
the Grant and this Grant Agreement may be terminated by Commerce effective upon
notice.

(c). No consent or approval is necessary from any governmental authority as a condition
to the execution and delivery of this Grant Agreement by the Governmental Unit or
the performance of any of its obligations hereunder, or all such requisite
governmental consents or approvals have been obtained. The Governmental Unit
shall provide Commerce with evidence of the existence of any such necessary
consents or approvals at the time of the execution of this Grant Agreement.

(d). The Governmental Unit is solvent.

(e). A cash match grant, loan or other funding (“Cash Match”) equal to the amount of the
Loan shall have been unconditionally committed to the Project and no part of this
match can have derived, either directly or indirectly, from any other State or federal
source. All Cash Match funds shall be utilized exclusively for the purpose of the
Project, and there shall be no improper expenditures of Cash Match funds. All Cash
Match funds shall be expended prior to or simultaneously with and at the same rate as
the Owner’s expenditure of Loan funds.

(f). Upon the Governmental Unit’s reasonable inquiry of and receipt of supporting
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evidence from the Owner, both the Owner and any Business are duly authorized to do
business under North Carolina law and are not delinquent on any federal, state or
local taxes, licenses or fees.

13. Cessation/Termination, Bankruptcy, Dissolution or Insolvency.

(@).

(b).

(©).

Under the LBC, the Owner agrees at all times to preserve its legal existence, except
that it may merge or consolidate with or into, or sell all or substantially all of its
assets to, any entity that expressly undertakes, assumes for itself and agrees in writing
to be bound by all of the obligations and undertakings of the Owner contained in the
LBC. If the Owner so merges, consolidates or sells its assets without such an
undertaking being provided, it agrees in the LBC to repay to the Governmental Unit
or Commerce, upon request and as directed, all unspent Loan funds. Further, a
merger, consolidation or sale without such an undertaking shall constitute a material
default under the LBC, and the Governmental Unit or Commerce may terminate the
LBC upon written notice to the Owner and hold the Owner liable for any other
repayment provided for under the LBC.

Other than as provided for in Paragraph 13(a) above, if the Owner or any Business
ceases to do business or becomes the subject of any bankruptcy, dissolution or
insolvency proceeding prior to the Termination Date, it shall be the sole responsibility
of the Governmental Unit to (i) immediately notify Commerce and (ii) pursue any
claim for Grant funds owed the State by the Owner or Business, including in any
legal proceeding, to obtain the maximum payment allowed by law. To the extent the
Governmental Unit fails to pursue repayment of the Grant funds in such a proceeding
and obtain the maximum payment allowed by law, and without limitation, the
Governmental Unit shall be liable to Commerce for all amounts that should have been
awarded to the Unit in the proceeding if it had taken the necessary action
(notwithstanding whether such amounts would have actually been paid by the Owner
or Business). Alternatively, without limitation, if the Governmental Unit fails to
pursue repayment of the Grant funds in such a proceeding and Commerce elects to do
so instead, the Governmental Unit is responsible and agrees to reimburse Commerce
for all legal costs and reasonable attorneys’ fees that Commerce incurs in pursuing
repayment.

If the Governmental Unit fails to provide Commerce notice of the Owner or any
Business ceasing to do business or becoming the subject of any bankruptcy,
dissolution or insolvency proceeding prior to the Termination Date, it shall constitute
a material default under this Grant Agreement. If there is such a cessation or such a
proceeding, Commerce may terminate the Grant Agreement upon written notice to
the Governmental Unit. If there is such a cessation or such a proceeding, the
Governmental Unit agrees that Commerce has the right to terminate this Grant
Agreement and/or the LBC by giving, as applicable, the Governmental Unit or the
Governmental Unit and the Owner written notice specifying the Termination Date,
which Commerce may determine in its sole discretion. Upon such termination, the
Governmental Unit, the Owner and any Business shall not expend any Grant or Loan
funds without Commerce’s express written authorization and shall return all unspent
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Grant or Loan funds to Commerce upon demand and if permissible under applicable
bankruptcy, dissolution or insolvency law.

14. Additional Repayment Requirements and Remedies.

(@). The repayment requirements and remedies addressed in this Paragraph 14 are in
addition to those repayment requirements and other remedies set forth elsewhere in
this Grant Agreement, including the requirements to repay unspent Grant funds. No
remedy conferred or reserved by or to the State is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy provided for in this Grant
Agreement, or now or hereinafter existing at law, in equity, or by statute, and any
such right or power may be exercised from time to time and as often as may be
deemed expedient.

(b). If there is a breach of any of the requirements, covenants or agreements in this Grant
Agreement or the LBC, or if there are any representations or warranties which are
untrue as to a material fact in this Grant Agreement, the LBC or in relation to the
LBC or the Project (including the performance thereof), the Governmental Unit
agrees that Commerce has the sole discretion to require repayment from the
Governmental Unit of an amount of Grant funds to be determined in Commerce’s
sole discretion but not to exceed the amount of Grant funds the Governmental Unit
has already received under this Grant Agreement. Such requirements, covenants or
agreements include but are not limited to Paragraphs 1, 2(a), 4, 10(a), 12 and 13 of
this Grant Agreement and include but are not limited to the creation and retention of
the New Jobs and the retention of the Baseline Number of jobs under the LBC.

15. No Waiver by the State. Failure of the State (including, without limitation, the Rural
Authority and Commerce) at any time to require performance of any term or provision of
this Grant Agreement or the LBC shall in no manner affect the rights of the State at a later
date to enforce the same or to enforce any future compliance with or performance of any of
the terms or provisions hereof. No waiver of the State of any condition or the breach of any
term, provision or representation contained in this Grant Agreement or the LBC, whether
by conduct or otherwise, in any one or more instances, shall be deemed to be or construed
as a further or continuing waiver of any such condition or of the breach of that or any other
term, provision or representation.

16. Waiver of Objections to Timeliness of Legal Action. The Governmental Unit knowingly
waives any objections it has or may have to timeliness of any legal action (including any
administrative petition or civil action) by the State (including, without limitation, the Rural
Authority or Commerce) to enforce its rights under this Grant Agreement. This waiver
includes any objections the Governmental Unit may possess based on the statutes of
limitations or repose and the doctrines of estoppel or laches.

17. Force Majeure. If (a) during the term of this Grant the real or personal property located on
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18.

or constituting the Property suffers damage or destruction caused by acts of God, fires,
floods, storms, insurrection, riots, acts of the public enemy, national catastrophe, or similar
unexpected events, (b) such damage or destruction was not principally caused by the
negligence, willful misconduct or violation of applicable law by the Owner, (c) the Owner
uses reasonable efforts to repair, or to work around, such damage or destruction reasonably
promptly, and (d) as a direct result of such damage or destruction the Owner cannot satisfy
the requirements and obligations of Sections 3 of the LBC as and when the LBC requires,
then the Owner will be entitled to an extension of time not to exceed sixty (60) days to
satisfy the requirements and obligations of Section 3 of the LBC; provided that the
Governmental Unit in its sole discretion with respect to the obligations it is owed by the
Owner, may elect to extend that sixty day period to give the Owner additional time to
satisfy those requirements.

Special Provisions and Conditions.

(@). Non-discrimination. The Governmental Unit agrees not to discriminate by reason of
age, race, religion, color, sex, national origin or disability related to the activities of
this Grant Agreement.

(b). Conflict of Interest. The Governmental Unit shall adopt and keep on file, along with
the executed copies of this Grant Agreement, a copy of its policy and any ordinance
or resolution it has adopted addressing conflicts of interest that may arise involving
the members of the Governmental Unit’s governing body and/or any of its employees
or officers involved in the Grant, the LBC or the Project. Such policy, ordinance or
resolution shall address situations in which any of these individuals may directly or
indirectly benefit, other than through receipt of their normal compensation in their
capacities as the Governmental Unit’s employees, officers or members of its
governing body, from the Grant, the LBC or Project, and shall include actions to be
taken by the Unit or the individual, or both, to avoid conflicts of interest and the
appearance of impropriety. Additionally, the Governmental Unit certifies that, as of
the date it executes this Grant Agreement, no such individuals have such a conflict of
interest or will directly or indirectly benefit, except in the capacities described above,
from the Grant, LBC or Project. Throughout the duration of this Grant Agreement,
the LBC and the Project, the Governmental Unit has the duty to promptly inform
Commerce of any such conflict of interest or direct or indirect benefit of which it
becomes aware.

(c). Compliance with Laws. The Governmental Unit shall at all times observe and
comply with all laws, regulations, codes, rules, ordinances and other requirements
(together, “Laws”) of the state, federal and local governments which may in any
manner affect the performance of the Grant Agreement, the LBC or the Project.

(d). Non-Assignability. The Governmental Unit shall not assign or transfer any interest in
the Agreement without the prior written consent of Commerce; provided, however,
that claims for money due to Governmental Unit from Commerce under this
Agreement may be assigned to any commercial bank or other financial institution
without such approval.

(e). Personnel. The Governmental Unit represents that it has, or will secure at its own
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expense, all personnel required to monitor, carry out and perform the scope of
services of this Agreement. Such employees shall not be employees of Commerce.
Such personnel shall be fully qualified and shall be authorized under state and local
law to perform such services.

19. Notice. All notices required or permitted to be delivered hereunder and all communications
in respect hereof shall be in writing and shall be deemed given when personally delivered
or when deposited in the United States mails, certified, return receipt requested, first class,
postage prepaid and addressed as follows:

If to the Rural Authority or Commerce: Attn: Hazel Edmond
Program Manager
North Carolina Department of Commerce
Rural Economic Development Division
301 North Wilmington Street
4346 Mail Service Center
Raleigh, North Carolina 27699-4346

If to the Governmental Unit: Attn:  Mr. Clark Wooten
Chairman
Sampson County
406 County Complex Rd
Clinton, NC 28328-4729

or addressed to such other address or to the attention of such other individual as Commerce
or the Governmental Unit shall have specified in a notice delivered pursuant to this
subsection.

20. Entire Agreement. This Grant Agreement supersedes all prior agreements between or
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21.

22.

23.

24,

among the Rural Authority and/or Commerce and the Governmental Unit with regard to the
Project and expresses their entire understanding with respect to the transactions
contemplated herein, and shall not be amended, modified or altered except pursuant to a
writing signed by both Commerce and the Governmental Unit.

Execution. This Grant Agreement may be executed in one or more counterparts, each of
which, when executed, shall be deemed an original, and such counterparts, together, shall
constitute one and the same Grant Agreement which shall be sufficiently evidenced by one
of such original counterparts.

Construction. This Grant Agreement shall be construed and governed by the laws of the
State of North Carolina.

Severability. Each provision of this Grant Agreement is intended to be severable and, if
any provision of this Agreement is held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect or impair any other
provision of this Grant Agreement, but this Grant Agreement shall be construed as if such
invalid, illegal or unenforceable provision had not been contained herein.

Acceptance. If the Governmental Unit agrees to the Grant conditions as stated, please
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return the executed documents specified in Paragraph 1(a). This Grant may be withdrawn
if Commerce has not received such documents within thirty (30) days from the date of the
cover letter from Commerce to the Governmental accompanying this Grant Agreement and
its Exhibits.

IN WITNESSETH WHEREOF, the parties hereto have executed this Grant Agreement as of the
date first above written.

Sampson County

Signature: [SEAL]

Printed Name:

Title:

Date:

North Carolina Department of Commerce

Signature: [SEAL]

/9(,-/44,_..—-«—-—-

Printed Name: Kenny Flowers

Title: Assistant Secretary for Rural Economic Development

Date: 8/27/2021
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Sampson County
Garland Apparel Group, LLC/Project Keegan

EXHIBIT A
SCOPE OF PROJECT

Summary: The project will support the reuse of a 78,000 SF building located at 120 Church Street in Garland. The building
was constructed in 1966 and has been vacant for one year. Garland Apparel Group, LLC is a start-up cut-and-sew company.
The company will produce dress shirts for brand designers in addition to producing military shirts and PPE products.

EXHIBIT B

PAYMENT SCHEDULE
Eligible Expenditures:
Vacant Building Category: within the existing building footprint
Existing Business Building Category: within the existing building and/or additions
Rural Health Care Category: within the existing building, additions and/or new construction
Eligible costs under all funding categories include, but are not limited to: materials and labor to install HVAC, electrical,
plumbing, fire alarm/suppression systems, roofing, flooring, carpentry, drywall, paint, etc. This is not an exhaustive list;
grantees should contact the Rural Development Division for questions about whether a specific expense is eligible under the
program.

The following costs are specifically prohibited under the program and may not be submitted for reimbursement or the
matching funds requirement: building purchase, architectural costs, engineering costs, permit fees, surveys, legal fees,
machinery & equipment, telephone hardware and software, computer hardware and software, furnishings, paving, fencing,
kitchen equipment, refrigeration equipment, etc. This is not an exhaustive list; grantees should contact the Rural Development
Division for questions about whether a specific expense is eligible under the program.

Any company in which any project partner has an ownership or management interest in may act as a contractor for the
renovation project only if the company holds a valid NC General Contractors license. The relationship must have been
disclosed to the Rural Development Division and a copy of the company’s license must have been included in the application.
Licensed contracting companies owned or operated by any project partner that are used in the renovation project will be
required to submit original invoices from the provider for all labor, materials, services and subcontracted work plus proof that
those invoices have been paid in full.

Reimbursement Requirements:
The Department of Commerce will reimburse 50% of eligible expenditures up to the total grant amount upon receipt of the
following:

1. A completed financial request form,

2. Copies of eligible project invoices that support the request amount,

3. Evidence that the invoices submitted for reimbursement have been paid-in-full. Evidence may include copies cleared
checks, wire transfer or ACH receipts, and/or credit card receipts. Invoices paid with cash and those not paid in full
will not be reimbursed, and

4. Satisfaction of reporting requirements according to Exhibit C below.

Eligible expenditures may not be incurred prior to the effective date or subsequent to the termination date of the grant.
Payments are subject to the availability of funds.
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BUILDING REUSE PROGRAM - Vacant 2022-015-3201-2587
Sampson County
Garland Apparel Group, LLC/Project Keegan

EXHIBITC
REPORTING SCHEDULE

Progress reports are due on January 15 and July 15" for each year that the grant remains open. The final report and job verification
documentation are due at the time of project completion or no later than 30 days after the grant end-date, whichever is sooner. The
reporting schedule remains in effect for the duration of the grant including time extensions.

Failure to submit progress reports as required:
1. Will result in non-payment of payment requests,
2. Can result in the immediate termination of the grant,
3. Canresult in the demand for immediate repayment of any funds paid by The Department of Commerce, and
4. Will negatively impact the grantee’s eligibility for future Commerce grants.

EXHIBIT D
JOB VERIFICATION AND CLOSE OUT REQUIREMENTS

Building Reuse and Rural Health Care loans are eligible for forgiveness once the creation and maintenance of the full-time
jobs committed for the project, as well as, all reporting requirements are approved by Commerce. Below are the requirements
and procedure for approval.

Job Verification

To be considered eligible, a full-time job must be filled with one employee who works at least 35 hours per week and is paid

at least minimum wage. Part-time, full-time equivalents, or contract/consulting positions are not eligible.

Grantees should submit the following as evidence of job creation and maintenance:

1. Job Certification Form—both the grantee and the participating business are required to complete respective sections of
this form that attests to the creation of the number of jobs full-time jobs committed to receive the grant. The form must
be signed by the authorized representatives of the local government grantee and the participating business.

2. NCUI 101 Forms—The grantee should submit copies of each company’s Employer’s Quarterly Tax and Wage Report
(NCUI 101 forms) that have been submitted to the North Carolina Employment Security Commission according to the
requirements below.

e NCUI 101 Forms should be submitted to Commerce.

e The forms must include the appropriate number of quarters to show that the company maintained the required
employment level for six-consecutive months.

e The employment level reported must meet or exceed the baseline number of employees reported at the time of the
application plus the number of new, full-time jobs committed for the grant.

e The jobs created and the baseline must be maintained concurrently during the same six-month period.

e If the NCUI 101 forms include employees from other locations in North Carolina, the names of the employees
working in the grant funded project facility should be highlighted, and a multi-site report should be provided.

e If the NCUI 101 forms include both full and part-time employees an “f” should be written next to the name of each
full-time employee and a “p” should be written next to the name of each part-time employee.

3. Final Report—the grantee must submit the Final Report Form that describes the activities and outcomes of the project.

4. Photos—the grantee must submit digital photos that show a variety of views of the completed project.

All forms, including reporting and request for payment, can be found on the Commerce website at http://www.nccommerce.com/rgp
. Email completed forms and reports to rgpreports@nccommerce.com .
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Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

Sampson County (the “Governmental Unit”) enters into this Loan Agreement and
Legally Binding Commitment (the “LBC,” including the “Loan,” defined below with Cayenne
Acquisitions Group, LLC a Florida limited liability company (the “Owner” and, together
with the Governmental Unit, the “Parties”).

WHEREAS, pursuant to N.C.G.S. 88143B-472.127 and .128, the North Carolina Rural
Infrastructure Authority (the “Rural Authority”) of the State of North Carolina (“State”) has
awarded a grant (the “Grant”) to the Governmental Unit, and the North Carolina Department of
Commerce (“Commerce”), an agency of the State, will administer the Grant; and

WHEREAS, the Grant is memorialized in an agreement (the “Grant Agreement”)
between Commerce and the Governmental Unit, and the Grant Agreement includes Exhibit A
(Scope of Project), Exhibit B (Payment Schedule), Exhibit C (Reporting Schedule), Exhibit D
(Closeout Schedule/Job Requirements), Exhibit E (this LBC, which incorporates by reference the
Grant Agreement and its other Exhibits), Exhibit F (Promissory Note) and Exhibit G (Waiver of
Confidentiality (“Waiver”)); and

WHEREAS, without limitation, the Rural Authority awarded the Grant: (1) based on the
application filed by the Governmental Unit and any subsequent materials supporting the
application that have been approved of by Commerce in writing, all of which are incorporated
into the Grant Agreement by reference; (2) based on the representation in the application that the
Owner owns certain real property located at:

120 Church St.
Garland, NC 28441

in Sampson County, North Carolina (the “Property”); (3) based on Commerce’s Grant
requirements and guidelines, which are incorporated herein and which may be amended,
modified or supplemented and applied accordingly to the Grant Agreement and this LBC by
Commerce in its sole discretion; and for (4) the creation and retention of certain jobs in the
course of completing certain renovations/construction work at the Property (altogether, the
“Project,” as summarized in Exhibit A to this Grant Agreement); and

WHEREAS, the Governmental Unit and the Owner are required to enter into this LBC as
a condition of the Governmental Unit loaning the Grant funds to the Owner.

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration set out herein, the Parties mutually agree to the following terms and conditions:

1. Third-Party Beneficiary. The Parties agree that the State (including, without limitation,
Commerce and the Rural Authority) is an intended third-party beneficiary of this LBC
(including the Loan) and may, at its option, enforce the terms of this LBC or appear as a
party in any litigation concerning the LBC.

Legally Binding Commitment - 1
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Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner

BUILDING REUSE PROGRAM 2022-015-3201-2587
2. Loan.
(@) The Governmental Unit hereby loans to the Owner the sum of $250,000.00 (the

(b).

(©).

“Loan”), which consists entirely of State Grant funds, to fund the Project. Exhibit A
to the Grant Agreement refers to the entity (or entities, as applicable) required to
create and maintain certain full-time new jobs, as defined in Paragraph 3(a), to
complete the Project under this LBC as the “Company,” the “Employer” and the
“Business” (together and hereinafter, the “Business). The Owner specifically
acknowledges that: it must repay the Loan in accordance with the terms of this LBC if
the Business does not create and maintain the new jobs required by Paragraph 3(a)
below; and as evidence of its obligation to repay the Loan, the Owner has executed
the Promissory Note, Exhibit F to the Grant Agreement, which the Owner represents,
acknowledges and agrees has been signed by every individual or entity that has any
ownership interest in the Property and is fully binding on the Owner.

As conditions of receiving the Loan:

I.  The highest elected official of the Governmental Unit and a duly authorized
representative of the Owner shall execute two originals of the LBC in its exact
form (unless Commerce approves of a change to its terms in writing), and the
Governmental Unit shall return one such original to Commerce;

ii.  Every individual or entity that has any ownership interest in the Property shall
execute two originals of the Promissory Note in its exact form, and the
Governmental Unit shall return one such original to Commerce; and

iii.  The Owner and the Governmental Unit shall ensure that an authorized
representative of each Business executes a Waiver, Exhibit G to the Grant
Agreement, and the Governmental Unit shall forward the original of any such
Waiver to Commerce.

The Owner hereby represents and warrants that all Loan funds shall be utilized

exclusively for the purpose of the Project and that it shall not make or approve of any

improper expenditures of Loan funds.

3. New Job Creation, Maintenance of New Jobs and Baseline Number of Jobs and

Verification.

@).

New Job Creation and Maintenance of New Jobs and Baseline Number of Jobs. A
“New Job” shall mean a full-time job (consisting of at least 35 hours per week of
employment and eligibility for all benefits generally available for full-time employees
of the Business) which is with the Business, is located in North Carolina, has a wage
at least equal to the minimum wage, is created and maintained by the Business in
order to complete the Project and is over and above the 0 full-time jobs in North
Carolina (“Baseline Number”) that the Business reported having at the time of the
application for the Project. The Owner agrees that the Business shall be required to
create and maintain in existence for six (6) consecutive months 160 New Jobs prior to
the Termination Date, unless this term is extended pursuant to Paragraph 5. Separate
and apart from these New Jobs, the Owner agrees that the Business shall be required
to maintain in existence its Baseline Number of jobs for as long as it takes the
Business to create and maintain its required number of New Jobs.

Legally Binding Commitment - 2
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(b).

Verification. When the New Jobs required by Paragraph 3(a) have been created and
maintained for six (6) consecutive months, the Owner shall notify the Governmental
Unit so that it and/or Commerce can verify their creation and maintenance, as well as
the maintenance of the Baseline Number of jobs and the satisfaction of all other
conditions and terms of this LBC and the Project. The Owner shall cause any
Business to provide to the Governmental Unit and Commerce, or their respective
designees, full and complete access to all records of the Business necessary to verify
the number and types of jobs created and maintained, the wages paid to employees
and all other conditions and terms of this LBC and the Project. Failure of any
Business to provide such access upon request shall constitute a material default by the
Owner under the terms of this LBC and, in the sole discretion of the Governmental
Unit and/or Commerce, may subject the Owner to repayment in an amount calculated
under Paragraph 13 below.

Changes in the Project or Other Conditions.

A “Project Change” is any material alteration, addition, deletion or expansion of the
Project, including (without limitation) material changes to construction or
rehabilitation, the terms or conditions of the loan under the LBC, the required number
of New Jobs, the matching investment in the Project, any cessation of business by the
Owner or any Business and any filing of bankruptcy by the Owner or any Business.
There shall be no Project Changes unless expressly approved of by Commerce and
the Governmental Unit in a separate, prior written agreement stating, if applicable, the
costs and schedule for completing the Project Change.

Additionally, the Owner shall immediately notify the Governmental Unit of any
change in conditions or local law, or any other event, which may significantly affect
the ability of it or any Business to perform the LBC or the Project. In their sole
discretion, the Governmental Unit or Commerce may deem such a change in
conditions, local law or other event to constitute a Project Change.

Term of LBC. The effective period of this LBC shall commence 8/19/2021 (“Effective

Date”) and shall terminate 8/19/2023 unless terminated on an earlier date under the terms of
this LBC (either one of which dates shall constitute the “Termination Date”) or unless
extended for an express term in writing by the Governmental Unit.

4,
@).
(b).
5.
6.

Independent Status of the Governmental Unit.

(@).

The State (including, without limitation, the Rural Authority and Commerce) and the
Governmental Unit are independent entities from one another and from the Owner
and any third party (including, without limitation, any Business). The Grant
Agreement, the LBC, the Project and any actions taken pursuant to them shall not be
deemed to create a partnership or joint venture between the State and the
Governmental Unit or between or among either of them and the Owner or any third
party (including, without limitation, any Business). Nor shall the Grant Agreement,
the LBC or the Project be construed to make any employees, agents or members of
the Owner or any third party (including, without limitation, any Business) into
employees, agents, members or officials of the Governmental Unit or the State or to
make employees, agents, members or officials of the Governmental Unit into

Legally Binding Commitment - 3
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employees, agents, members or officials of the State. Neither the Owner nor any third
party (including, without limitation, any Business) shall have the ability to bind the
Governmental Unit or the State to any agreement for payment of goods or services or
represent to any person that they have such ability. Nor shall the Governmental Unit
have the ability to bind the State to any agreement for payment of goods or services
or represent to any person that it has such ability.

(b). The Owner and any third party (including, without limitation, any Business) shall be
responsible for payment of all their expenses, including rent, office expenses and all
forms of compensation to their employees. The Owner and any third parties
(including, without limitation, any Business) shall provide worker's compensation
insurance to the extent required for their operations and shall accept full responsibility
for payments of unemployment tax or compensation, social security, income taxes,
and any other charges, taxes or payroll deductions required by law in connection with
their operations, for themselves and their employees who are performing work
pursuant to this LBC or the Project. All expenses incurred by the Owner or any third
party (including, without limitation, any Business) are their sole responsibilities, and
neither the Governmental Unit nor the State (including, without limitation, Commerce
and the Rural Authority) shall be liable for the payment of any obligations incurred in
the performance of the Project.

7.  Project Records.

(@). The Owner shall maintain and cause any Business to maintain full, accurate and
verifiable financial records, supporting documents and all other pertinent data for the
Project in such a manner as to clearly identify and document the expenditure of the
State funds provided under this LBC separate from accounts for other awards,
monetary contributions or other revenue sources for this Project.

(b). The Owner shall retain and cause any Business to retain all financial records,
supporting documents and all other pertinent records related to this LBC, the Loan
and the Project for a period of five (5) years from the Termination Date. In the event
such records are audited, all such records shall be retained beyond the five-year
period until the audit is concluded and any and all audit findings have been resolved.

8.  Monitoring, Reports and Auditing. The Owner agrees to generate and to cause any
Business to generate such reports regarding the LBC or the Project as may be requested by
the Governmental Unit or the State (including, without limitation, the Rural Authority or
Commerce) in such form as they may request, including after the Termination Date. The
Owner further grants and shall cause any Business to grant the Governmental Unit or the
State (including any of its agencies, commissions or departments such as Commerce, the
North Carolina State Auditor and the North Carolina Office of State Budget and
Management) and any of their authorized representatives, at all reasonable times and as
often as necessary (including after the Termination Date), access to and the right to inspect,
copy, monitor and examine all of the books, papers, records and other documents relating
to the LBC or the Project. In addition, the Owner agrees to comply and to cause any
Business to comply at any time, including after the Termination Date, with any requests by
the State (including, without limitation, the Rural Authority or Commerce) for other
financial and organizational materials to permit the State to comply with its fiscal

Legally Binding Commitment - 4
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monitoring responsibilities or to evaluate the short- and long-range impact of its programs.

9. Termination; Availability of Funds.

(a).

(b).

(©).

If the Owner fails to fulfill in a timely and proper manner its obligations or violates
any of its covenants or stipulations under the LBC or if any Business fails to fulfill
those requirements applicable to it in the LBC, the Owner agrees that the
Governmental Unit or Commerce has the right to terminate the LBC by giving the
Owner written notice specifying the Termination Date, which shall be determined by
the Governmental Unit or Commerce in their sole discretion. Upon such termination,
neither the State nor the Governmental Unit shall have any responsibility to make
Loan payments. Further, upon such termination, the Owner shall not expend any
Loan funds without the express written authorization of the Governmental Unit and
Commerce and shall return all unspent Loan funds to either the Governmental Unit or
Commerce, upon request and as directed.

If the Governmental Unit fails to fulfill in a timely and proper manner its obligations
or violates any of the covenants or stipulations under its Grant Agreement with
Commerce, the Owner agrees that Commerce has the right to terminate its Grant
Agreement with the Governmental Unit and/or terminate this LBC by giving, as
applicable, the Governmental Unit or the Governmental Unit and the Owner written
notice specifying the Termination Date, which Commerce may determine in its sole
discretion. Upon such termination, neither the State nor the Governmental Unit shall
have any responsibility to make Loan payments. Further, upon such termination, the
Owner shall not expend any Loan funds without the express written authorization of
the Governmental Unit and Commerce and shall return all unspent Loan funds to
either the Governmental Unit or Commerce, upon request and as directed.

The obligations of the Rural Authority and/or Commerce to pay any Grant funds to
the Governmental Unit and for the Governmental Unit to pay any Loan amounts to
the Owner under this LBC are contingent upon the availability and continuation of
funds for such purpose. If funds for the Grant and therefore the Loan become
unavailable, the Owner agrees that either Commerce or the Governmental Unit has
the right to terminate this LBC by giving written notice specifying the Termination
Date, which either the Governmental Unit or Commerce may determine in their sole
discretion. Upon such termination, neither the State nor the Governmental Unit shall
have any responsibility to make Loan payments. Further, upon such termination, the
Owner shall not expend any Loan funds without the express written authorization of
the Governmental Unit and Commerce and shall return all unspent Loan funds to the
Governmental Unit or Commerce, upon demand and as directed.

10. Liabilities and Loss. The Owner hereby agrees to release, indemnify and hold harmless the

Governmental Unit and the State (including the Rural Authority and Commerce), and their
respective members, officers, directors, employees, agents and attorneys (hereinafter
collectively referred to as "Indemnified Parties"), from any claims of third parties
(including, without limitation, any Business) arising out of any act or omission of the
Owner or any third party (including, without limitation, any Business) in connection with
the performance of this LBC or the Project, and for all losses arising from implementation
of this LBC or the Project. Without limiting the foregoing, the Owner hereby releases the
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11.

Indemnified Parties from, and agrees that such Indemnified Parties are not liable for, and
agrees to indemnify and hold harmless the Indemnified Parties against, any and all liability
or loss, cost or expense, including, without limitation, reasonable attorneys’ fees, fines,
penalties and civil judgments, resulting from or arising out of or in connection with or
pertaining to, any loss or damage to property or any injury to or death of any person
occurring in connection with the Project, or resulting from any defect in the fixtures,
machinery, equipment or other property used in connection with the Project or arising out
of, pertaining to, or having any connection with, the Project or the financing thereof
(whether or not arising out of acts, omissions or negligence of the Owner or of any third
party (including, without limitation, any Business), or of any of their agents, contractors,
servants, employees, licensees, lessees, or assignees), including any claims and losses
accruing to or resulting from any and all subcontractors, material men, laborers and any
other person, firm or corporation furnishing or supplying work, services, materials or
supplies in connection with the Project.

Owner Representations and Warranties. The Owner hereby represents and warrants that:

(@). The Owner and every Business are duly authorized to do business under North
Carolina law and are not delinquent on any federal, state or local taxes, licenses or
fees.

(b). This LBC has been entered into and executed on behalf of the Owner by an individual
with full actual and apparent authority to bind the Owner to the terms hereto, and the
execution and delivery of this LBC have been duly authorized by all necessary action,
and are not in contravention of law nor in contravention of any certificate of
authority, bylaws or other applicable organizational documents of the Owner, nor are
they in contravention of the provisions of any indenture, agreement or undertaking to
which the Owner is a party or by which it is bound.

(c). The Promissory Note has been executed by every individual or entity that has any
ownership interest in the Property and is fully binding on the Owner.

(d). There is no action, suit, proceeding or investigation at law or in equity before any
court, public board or body pending, or, to the Owner’s knowledge, threatened
against or affecting the Owner, that could or might adversely affect the Project, the
creation of the New Jobs or any of the transactions contemplated by this LBC, or the
validity or enforceability of this LBC or the Owner’s ability to discharge its
obligations under this LBC.

(). Upon the Owner’s reasonable inquiry of any Business, there is no action, suit,
proceeding or investigation at law or in equity before any court, public board or body
pending, threatened against or affecting any Business that could or might adversely
affect the Project, the creation of the Jobs or any of the transactions contemplated by
this LBC or the validity or enforceability of this LBC or the ability of any Business to
create the Jobs specified herein.

(). No consent or approval is necessary from any governmental authority as a condition
to the execution and delivery of this LBC by the Owner or the performance of any of
its obligations hereunder, or else all such requisite governmental consents or
approvals have been obtained. The Owner shall provide the Governmental Unit or
Commerce with evidence of the existence of any such necessary consents or
approvals at the time of the execution of this LBC.

Legally Binding Commitment - 6

33



Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

(9).
(h).

The Owner is solvent and has inquired of and received reasonable evidence from any
Business of the solvency of that Business.

A cash match grant, loan or other funding (“Cash Match”) equal to the amount of the
Loan shall have been unconditionally committed to the Project and no part of this
match can have derived, either directly or indirectly, from any other State or federal
source. The Owner hereby represents and warrants that all Cash Match funds shall be
utilized exclusively for the purpose of the Project and that it shall not make or
approve of improper expenditures of Cash Match funds. The Owner shall expend all
Cash Match funds prior to or simultaneously with and at the same rate as its
expenditure of Loan funds.

12. Cessation/Termination, Bankruptcy, Dissolution or Insolvency.

@).

(b).

(©).

d).

The Owner shall at all times preserve its legal existence, except that it may merge or
consolidate with or into or sell all or substantially all of its assets to any entity that
expressly undertakes, assumes for itself and agrees in writing to be bound by all of
the obligations and undertakings of the Owner contained in this LBC. If the Owner
so merges, consolidates or sells its assets without such an undertaking being provided,
it agrees to repay to the Governmental Unit or Commerce, upon request and as
directed, all unspent Loan funds. Further, any merger, consolidation or sale without
such an undertaking shall constitute a material default under this LBC, and the
Governmental Unit or Commerce may terminate the LBC upon written notice to the
Owner and hold the Owner liable for any other repayment provided for under this
LBC.

Other than as provided for in Paragraph 12(a), if the Owner or any Business ceases to
do business or becomes the subject of any bankruptcy, dissolution or insolvency
proceeding prior to the Termination Date, the Owner shall give the Governmental
Unit immediate notice of the event, shall not expend any Loan funds without the
express written authorization of the Governmental Unit and shall return all unspent
Loan funds to the Governmental Unit or Commerce, upon demand and as directed
and if permissible under applicable bankruptcy, dissolution or insolvency law.

If the Owner fails to provide the Governmental Unit notice of the Owner or any
Business ceasing to do business or becoming the subject of any bankruptcy,
dissolution or insolvency proceeding prior to the Termination Date, it shall constitute
a material default under this LBC. If there is such a cessation or such a proceeding,
the Governmental Unit or Commerce may terminate the LBC upon written notice to
the Owner. Upon such termination, the Owner shall not expend any Loan funds
without the express written authorization of the Governmental Unit and shall return
all unspent Loan funds to the Governmental Unit or Commerce upon demand and as
directed and if permissible under applicable bankruptcy, dissolution or insolvency
law.

Notwithstanding the foregoing and wherever referred to in this LBC, “ceases to do
business” shall not include (1) ceasing operations to maintain, service or upgrade real or
personal property of the Owner, (2) season shutdowns of operations as long as such
cessation does not exceed a total of four (4) weeks in any calendar year (excluding time
attributable to an event of force majeure as described below) and (3) under the
circumstances for the period of time described in Paragraph 22 below.

Legally Binding Commitment - 7
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13. Additional Repayment Requirements and Remedies.

(@).

(b).

(©).

The repayment requirements and remedies addressed in this Paragraph 13 are in
addition to those repayment requirements and other remedies set forth elsewhere in
this LBC, including the requirements to repay unspent Loan funds. No remedy
conferred or reserved by or to the State or the Governmental Unit is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy provided for in this
LBC, or now or hereinafter existing at law, in equity, or by statute, and any such right
or power may be exercised from time to time and as often as may be deemed
expedient.

The Owner acknowledges that the Grant by the Rural Authority and the Loan by the

Governmental Unit are predicated upon the creation and maintenance of the New

Jobs and maintenance of the Baseline Number of jobs required by Paragraph 3(a) and

that failure to create and/or maintain them will constitute a material default of this

LBC.

I. If the Business fails to create and maintain such New Jobs, then the Owner shall
repay to the Governmental Unit or Commerce, as directed, an amount equal to
the product of (i) $1,562.50 (the amount of Loan funds divided by the number
of New Jobs required to be created in Paragraph 3(a) and (ii) the number of
New Jobs required to be created in Paragraph 3(a), minus the number of New
Jobs actually created, above the Baseline Number reported, that have been in
existence for six (6) consecutive months.

ii.  Additionally, in the event that the Business fails to maintain its Baseline
Number of jobs as required under Paragraph 3(a), the Business shall lose credit
for any qualifying New Jobs under this LBC by the same number of jobs that
the Baseline Number is short. For example, if the Baseline Number of jobs falls
short by three (3) jobs as of the date the Business has created and maintained all
required New Jobs, the number of New Jobs deemed created and maintained
shall be reduced by three (3). The amount the Business must repay shall then
be calculated in accordance with Paragraph 13(b)i.

iii.  Either Commerce or the Governmental Unit shall notify the Owner in writing of
the amount to be repaid and direct the Owner whether to repay such amount to
the Governmental Unit for return to Commerce or repay the amount directly to
Commerce. All such amounts shall be due immediately upon demand by the
Governmental Unit or Commerce. If not paid within thirty (30) days following
demand, the unpaid amount due hereunder and under the Promissory Note shall
bear interest at the rate of 10% per annum after demand until paid. Upon
default in such payment, the Governmental Unit or Commerce may employ an
attorney to enforce their respective rights and remedies, and the Owner hereby
agrees to pay the legal costs and reasonable attorneys’ fees of the Governmental
Unit and Commerce plus all other reasonable expenses incurred by such party
in exercising any of its rights and remedies upon such defaults.

If there is a breach of any of the requirements, covenants or agreements in this LBC
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(including, without limitation, a failure to repay the amount required under Paragraph
13(b) within the time required), or if there are any representations or warranties which
are untrue as to a material fact in this LBC or in relation to the LBC or the Project
(including the performance thereof), the Owner agrees that the Governmental Unit or
Commerce may require repayment from the Owner of an amount of Loan funds to be
determined in their sole discretion but not to exceed the amount of Loan funds the
Owner has already received under this LBC. Such requirements, covenants or
agreements include but are not limited to Paragraphs 2, 3, 4, 9, 11 and 12 of this LBC.

14. No Waiver by Governmental Unit or the State. Failure of the Governmental Unit or the

15.

16.

17.

State (including, without limitation, the Rural Authority and Commerce) at any time to
require performance of any term or provision of this LBC shall in no manner affect the
rights of the Governmental Unit or the State at a later date to enforce the same or to enforce
any future compliance with or performance of any of the terms or provisions hereof. No
waiver of the Governmental Unit or the State of any condition or the breach of any term,
provision or representation contained in this LBC, whether by conduct or otherwise, in any
one or more instances, shall be deemed to be or construed as a further or continuing waiver
of any such condition or of the breach of that or any other term, provision or representation.

Waiver of Objections to Timeliness of Legal Action. The Owner knowingly waives any
objections it has or may have to timeliness of any legal action (including any administrative
petition or civil action) by the Governmental Unit or the State (including Commerce) to
enforce their rights under this LBC. This waiver includes any objections the Owner may
possess based on the statutes of limitations or repose and the doctrines of estoppel or
laches.

Special Provisions and Conditions.

(@). Nondiscrimination. The Owner agrees that it will not, and will ensure that the
Business will not, discriminate by reason of age, race, religion, color, sex, national
origin or disability related to the activities of this LBC or the Project.

(b). Compliance with Laws. The Owner shall at all times, and shall cause any Business at
all times to, observe and comply with all laws, regulations, codes, rules, ordinances
and other requirements (together, “Laws”) of the state, federal and local governments
which may in any manner affect the performance of the LBC or the Project.

(c). Non-Assignability. The Owner shall not assign or transfer any interest in the LBC
without the prior written consent of the Governmental Unit and Commerce; provided
however, that claims for money due to the Owner from the Governmental Unit under
this LBC may be assigned to any commercial bank or other financial institution
without such approval.

(d). Personnel. The Owner represents that it and any Business have or will secure at their
own expense all personnel required to monitor, carry out and perform the scope of
services of this LBC and the Project. Such employees shall not be employees of the
State (including, without limitation, the Rural Authority or Commerce) or the
Governmental Unit. Such personnel shall be fully qualified and shall be authorized
under state and local law to perform such services.

Notice. All notices required or permitted hereunder and all communications in respect

Legally Binding Commitment - 9
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Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

hereof shall be in writing and shall be deemed given when personally delivered or when
deposited in the United States Mail, certified, return receipt requested, postage prepaid, and
addressed as follows:

If to the Governmental Unit: Attn:

To the Owner: Attn:

or addressed to such other address or to the attention of such other individual as either party
above shall specify in a notice pursuant to this subsection.

18. Entire Agreement. This LBC supersedes all prior agreements between the Governmental
Unit and the Owner with regard to the Loan and the Project and expresses their entire
understanding with respect to the transactions contemplated herein, and shall not be
amended, modified or altered except pursuant to a writing signed by both Parties.

19. Execution. This LBC may be executed in one or more counterparts, each of which, when
executed, shall be deemed an original, and all such counterparts, together, shall constitute
one and the same LBC which shall be sufficiently evidenced by one of such original
counterparts.

20. Construction. This LBC shall be construed and governed by the laws of the State of North
Carolina.

21. Severability. Each provision of this LBC is intended to be severable and, if any provision
of this LBC is held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect or impair any other provision of this LBC, but
this LBC shall be construed as if such invalid, illegal or unenforceable provision had not
been contained herein.

22. Force Majeure. If (a) during the Grant Term the real or personal property located on or

Legally Binding Commitment - 10
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Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2022-015-3201-2587

constituting the Property suffers damage or destruction caused by acts of God, fires, floods,
storms, insurrection, riots, acts of the public enemy, national catastrophe, or similar unexpected
events, (b) such damage or destruction was not principally caused by the negligence, willful
misconduct or violation of applicable law by the Owner, (c) the Owner uses reasonable efforts
to repair, or to work around, such damage or destruction reasonably promptly, and (d) as a
direct result of such damage or destruction the Owner cannot satisfy the requirements and
obligations of Sections 3 of this Agreement as and when this Agreement requires, then the
Owner will be entitled to an extension of time not to exceed sixty (60) days to satisfy the
requirements and obligations of Section 3 of this Agreement; provided that the Governmental
Unit in its sole discretion with respect to the obligations it is owed by the Owner, may elect to
extend that sixty day period to give the Owner additional time to satisfy those requirements.

IN WITNESS WHEREOF, the parties hereto have executed this LBC as of the date first
above written.

Governmental Unit Name:

Signature: [SEAL]

Printed Name:

Title:

Owner Name:

Signature: [SEAL]

Printed Name:

Title:

Legally Binding Commitment - 11
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Promissory Note, Private Owner EXHIBIT F

BUILDING REUSE PROGRAM
2022-015-3201-2587

For VALUE RECEIVED and subject to the terms of and secured by the Rural Economic
Development Loan Agreement and Legally Binding Commitment — Private-Owner Building
Reuse Program, Reference Number 2022-015-3201-2587 (“LBC,” which is incorporated by
reference herein), the undersigned borrower[s] (the “Owner”) jointly and severally promise[s] to
pay to lender Sampson County or its assigns (together, the “Governmental Unit”) or to the
intended third-party beneficiary of this Promissory Note, the North Carolina Department of
Commerce (“Commerce”), upon demand and as directed by either the Governmental Unit or
Commerce, an amount of principal loan (“Loan”) funds under the LBC up to and including
$250,000.00 Dollars but which amount shall not exceed the amount of Loan funds the Owner has
actually received under the LBC, plus interest and attorney’s fees as addressed below. Unless
otherwise specified herein, capitalized terms in this Promissory Note shall have the same
meaning as those set forth in the LBC.

The Owner acknowledges and represents that: (i) the undersigned is or are the only
person(s), entity or entities who or that have any ownership interests in the certain real property
located at:

120 Church St.
Garland, NC 28441

in Sampson County, North Carolina (the “Property”); and (ii) the undersigned shall be jointly
and severally liable for any and all debts secured by this Promissory Note.

The Owner further acknowledges that: (i) in order for the Owner to receive the Loan, the
LBC requires the Owner to complete a “Project”; (ii) in order for the Owner to receive the Loan,
what the LBC identifies as the “Business” must maintain certain jobs and create and maintain
certain other jobs in working with the Owner to complete the Project; (iii) the Loan from the
Governmental Unit to the Owner under the LBC consists entirely of a grant from the State of
North Carolina to the Governmental Unit, subject to certain clawback provisions; (iv) Commerce
is an intended third-party beneficiary to the LBC and to this Promissory Note; and (v) the LBC
specifies those circumstances in which the Governmental Unit or Commerce can terminate the
LBC and require the Owner to repay an amount of Loan funds according to a formula or else in
an amount to be determined in the sole discretion of the Governmental Unit or Commerce but
which amount shall not exceed the amount of Loan funds the Owner has actually received under
the LBC.

Upon default, the Governmental Unit and/or Commerce may employ attorneys to enforce
their rights and remedies under this Promissory Note and the LBC, and the Owner agrees to pay
their reasonable attorneys’ fees, plus all other reasonable expenses they incur in exercising their
rights and remedies upon default. The rights and remedies of the Governmental Unit and
Commerce, as described in this Promissory Note and the LBC, shall be cumulative and may be
pursued singly, successively or together against the Owner (including each of the undersigned),
the Property, or any other funds, property or security held by the Owner for payment or security,
in the sole discretion of the Governmental Unit and Commerce. The failure to exercise any such
right or remedy shall not be a waiver or release of such rights or remedies or the right to exercise
any of them at another time.

Promissory Note - 1
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Promissory Note, Private Owner EXHIBIT F

BUILDING REUSE PROGRAM
2022-015-3201-2587

The Owner hereby waives protest, presentment, notice of dishonor and notice of
acceleration and maturity and agrees to remain bound for the payment of principal, interest and
all other sums due under this Promissory Note and the LBC, notwithstanding any change or
changes by way of release, surrender, exchange, modification or substitution of any security for
this Promissory Note, or by way of any extension or extensions of time for the payment of
principal and interest; and the Owner waives all and every kind of notice of such change or
changes and agrees that the same may be made without notice of or consent to any of them.

This Promissory Note may not be amended, changed or altered except in writing
executed by the Owner, the Governmental Unit and Commerce.

If not repaid within 30 days following demand hereunder, the Loan funds demanded by
the Governmental Unit or Commerce under this Promissory Note shall bear interest at the rate of
10% per annum after demand until repaid. If either the Governmental Unit or Commerce
initially demands Loan repayment from the Owner (“First Demand”) in an amount less than the
Loan funds the Owner has actually received under the LBC but, failing to receive repayment
and, in its discretion under the LBC, increases the Loan repayment demand (“Second Demand”)
to the full amount the Owner has received under the LBC, then such interest on the difference
between the First and Second Demands shall begin to accrue as of the date of the Second
Demand.

For example, if under the terms of the LBC, a Business engages in an improper
expenditure of Loan funds, the Governmental Unit has the discretion to require in a First
Demand the partial repayment of Loan funds received by the Owner. Interest will begin to
accrue at 10% per annum on whatever portion of the sum is not repaid as of the 31% day after the
First Demand. Further, if the Owner fails to repay the First Demand in full, the Governmental
Unit retains the discretion under the LBC to terminate the LBC and issue a Second Demand for
the full repayment by the Owner of all Loan funds. Interest will continue accruing at 10% per
annum on the original principal amount still unpaid from the First Demand and, following the
expiration of 30 days from the Second Demand, interest will begin to accrue at 10% per annum
on the additional unpaid principal Loan amount in the Second Demand.

Payment shall be made in lawful money of the United States of America via United
States Mail First Class, Federal Express or UPS to the attention of the person at the address or in
person at the address of the Governmental Unit or Commerce as directed in writing.

This Note shall be governed by, and construed in accordance with, the laws of the State
of North Carolina.

Promissory Note - 2
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Promissory Note, Private Owner EXHIBIT F

BUILDING REUSE PROGRAM
2022-015-3201-2587

IN WITNESS WHEREOF, the undersigned has (have) caused these presents to be
executed under seal, pursuant to authority duly given, the day and year first above written.

EVERY SIGNATORY BELOW EXPRESSLY REPRESENTS THAT ALL

INDIVUDALS OR ENTITIES WITH ANY OWNERSHIP INTERESTS IN THE PROPERTY
HAVE EXECUTED THIS PROMISSORY NOTE.

Dated as of: , 20

If by Individual:

Signature: [SEAL]

Printed Name:

Dated as of: , 20

If by Entity:

Signature: [SEAL]

Printed Name:

Promissory Note - 3
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Limited Waiver of Confidentiality EXHIBIT G
Unemployment Tax and Wage Records
BUILDING REUSE PROGRAM 2022-015-3201-2587

Name of Taxpayer

Address:
City: State: Zip: Phone:
NC Unemployment Insurance Acct #: Fed Tax ID #:

| hereby waive any right to confidentiality, as found in N.C.G.S. 96-4 or otherwise, for
the limited purpose of authorizing disclosure of certain information contained in the quarterly
unemployment insurance tax records of the above-named taxpayer (hereinafter, “Company”)
filed with the Division of Employment Security (“DES”) of the North Carolina Department of
Commerce to Sampson County (“Governmental Unit”) and to the employees of the Rural
Economic Division of the North Carolina Department of Commerce (“Rural Division™) and
members of the North Carolina Rural Infrastructure Authority (“Rural Authority”) for the limited
purpose of evaluating the issuance of and, in the event of such issuance, administering and
ensuring compliance with, a grant and loan pursuant to N.C.G.S. 143B-472.127 and .128.

| recognize that DES is authorized to provide this information to the public officials of
the Governmental Unit, the Rural Division and the Rural Authority in the performance of their
public duties and that the verification of employment information for the purpose of
administering the grant and loan at issue is within the scope of the public duties of the
Governmental Unit, the Rural Division and the Rural Authority. | hereby authorize DES to
disclose information contained in the Company’s quarterly unemployment insurance tax records
(the NCUI-101 or successor form) to the Governmental Unit, the Rural Division and/or the
Authority for these purposes.

| recognize that unemployment insurance tax information provided in the aggregate to
DES and disclosed to the Governmental Unit, the Rural Division and/or the Authority, and the
Company’s aggregated tax and wage information provided to or otherwise in possession of the
Governmental Unit, the Rural Division and/or the Authority, may be treated as public
information. This waiver is not intended to release the Governmental Unit, the Rural Division
and/or the Authority from any obligation they may have under North Carolina law to maintain
the confidentiality of any and all information which could reveal or permit someone to ascertain
the identity of any individual employee or that employee’s line item unemployment insurance
tax or other tax or wage information.

Signature Chief Financial Officer or Other Authorized Company Official

Print Name Title

Waiver of Confidentiality - 1
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Deed of Trust Documentation EXHIBITH
BUILDING REUSE PROGRAM
2022-015-3201-2587

The Department of Commerce strongly encourages, but does not require, the Governmental Unit
secure the funds loaned to the property owner, Cayenne Acquisitions Group, LLC a Florida
limited liability company, with a Deed of Trust on the property.

Please check the appropriate box below indicating the intention of the Governmental Unit:

[0 The Governmental Unit will secure the funds with a Deed of Trust listing Sampson
County as the beneficiary in the amount of $250,000.00.

O Sampson County (“Governmental Unit”) has elected NOT to secure with a deed of trust
on the subject property the $250,000.00 in grant funds awarded by the North Carolina
Department of Commerce (“Commerce”) for a building reuse grant. Governmental Unit
acknowledges and agrees that it is liable to the State for any grant funds that must be
repaid under the Grant Agreement or Legally Binding Commitment, including (without
limitation), any required repayments due to the property owner’s failure to create and
maintain jobs, which could include the full amount of the grant. Governmental Unit
acknowledges that its liability to Commerce arises whether or not it is able to collect any
repayment from the property owner under the Legally Binding Commitment, but still
elects not to obtain a deed of trust on the subject property.

Please fill in the box below:

Governmental Unit Name: Sampson County

By (Signature):

Printed Name:

Title:

Date:

Deed of Trust Documentation - 1
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PUBLIC HEARING NOTICE
SAMPSON COUNTY, NORTH CAROLINA

A public hearing will be held by the Sampson County Board of
Commissioners on September 13, 2021 at 6:00 p.m. The meeting
will be held in the County Auditorium, located at 435 Rowan Road,
Building A, Clinton, NC 28328. The purpose of the public hearing
is to receive public comment concerning proposed appropriations
and expenditures for economic development activity. The proposed
economic development activity involves a $250,000.00 North
Carolina Department of Commerce Building Reuse Program Grant
that will be made as a loan to Cayenne Acquisitions Group, LLC
(“Cayenne”). The loan funds will be used to partially reimburse
Cayenne for certain qualifying expenditures related to the
renovation and reuse of a £78,000 square foot building located at
120 W. Warren St., Garland, NC 28441. The loan will be evidenced
by alegally binding commitment and promissory note and secured
by a deed of trust on certain real property located at 120 W. Warren
St., Garland, NC 28441 and identified as Sampson County Parcel
Nos. 16-0007400-02, 16-0007400-03, and 16-1057160-04. 'The
public benefit to be derived from the project includes the creation
of a cut-and-sew manufacturing facility that is projected to create
of 160 new jobs and result in taxable investment of $1,440,000.00.

Published: September 1, 2021
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SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO. __ 2(b)
Information Only _x_ Public Comment
Meeting Date: September 13, 2021 Report/Presentation ___ Closed Session
X Action Item ___ Planning/Zoning
Consent Agenda ____ Water District Issue
SUBJECT: Public Hearing Regarding Amendments to the Economic Development Budget
for FY 21-22
DEPARTMENT: Economic Development
PUBLIC HEARING: Yes

CONTACT PERSON(S): Stephen Barrington, Director of Economic Development
David Clack, Finance Officer

PURPOSE: To receive public comment regarding the County’s proposed amendment to the
allocation of funds for economic development within the FY 21-22 budget

ATTACHMENTS: Public Hearing Advertisement; Budget Amendment

BACKGROUND:

We have duly advertised a public hearing for the purpose of receiving public comment regarding proposed
amendments to funds allocated for economic development within the FY 21-22 budget, as required by
General Statutes. The Chairman should convene the hearing and call upon EDC Director Stephen
Barrington and Finance Officer David Clack for comments related to the budget adjustments.

RECOMMENDED ACTION OR MOTION:

Amend the budget as requested

45



COUNTY OF SAMPSON
BUDGET AMENDMENT

MEMO:
FROM: David K. Clack, Finance Officer
TO: Sampson County Board of Commissioners
VIA: County Manager & Finance Officer
SUBJECT: Budget Amendment for fiscal year 2021-2022

1. ltis requested that the budget for the Finance Department be amended as follows:

Expenditure Account Code Description (Object of Expenditure) Increase Decrease
11449200-558000 Construction cost 1,281,995.00

Revenue Account Code Source of Revenue Increase Decrease
11034920-403614 Grant NC Dept of Commerce 1,281,995.00

2. Reason(s) for the above request is/are as follows:

To budget grant funds that will be used for infrastructure improvements at the Sampson Southeastern
Business Center.

Lot K. CRA

(Signature of Department Head)

ENDORSEMENT
1. Forwarded, recommending gpproval/disapproval. 9/1/2021
Lot K. k.
(County Finance Officer)
ENDORSEMENT
1. Forwarded, recommending approval/disapproval. , 20
Date of approval/disapproval by B.O.C. (County Manager & Budget Officer)
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COUNTY OF SAMPSON
BUDGET AMENDMENT

MEMO:
FROM: David K. Clack, Finance Officer

TO: Sampson County Board of Commissioners
VIA: County Manager & Finance Officer
SUBJECT: Budget Amendment for fiscal year 2021-2022
1. ltis requested that the budget for the Economic Development Department be amended as follows:

Expenditure Account Code Description (Object of Expenditure) Increase Decrease
11449200-529902 Building reuse grant 250,000.00

Revenue Account Code  Source of Revenue Increase Decrease
11034920-403602 State grant building reuse 250,000.00

2. Reason(s) for the above request is/are as follows:
To budget grant funds from the State building reuse program for Garland Apparel building.

(s /.. k.

(Signature of Department Head)

ENDORSEMENT
1. Forwarded, recommending @pproval/disapproval. 9/1/2021
Lot K. CRA
(County Finance Officer)
ENDORSEMENT
1. Forwarded, recommending approval/disapproval. , 20
Date of approval/disapproval by B.O.C. (County Manager & Budget Officer)
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COUNTY OF SAMPSON
BUDGET AMENDMENT

MEMO:
FROM: David K. Clack, Finance Officer

TO: Sampson County Board of Commissioners
VIA: County Manager & Finance Officer
SUBJECT: Budget Amendment for fiscal year 2021-2022

1. Itis requested that the budget for the Economic Development Department be amended as follows:

Expenditure Account Code Description (Object of Expenditure) Increase Decrease
11449200-544000 Contract services 10,010.00

Revenue Account Code  Source of Revenue Increase Decrease
11034920-403603 Municipal contribuitions 10,010.00

2. Reason(s) for the above request is/are as follows:
To budget additional allocation received from City of Clinton for professional services at the Sampson
Southeastern Business Center.

Lt K. k.

(Signature of Department Head)

ENDORSEMENT
1. Forwarded, recommending @pproval/disapproval. 9/1/2021
Lhssant Ko il
(County Finance Officer)
ENDORSEMENT
1. Forwarded, recommending approval/disapproval. , 20
Date of approval/disapproval by B.O.C. (County Manager & Budget Officer)
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NOTICE OF PUBLIC HEARING
AMENDED ECONOMIC DEVELOPMENT APPROPRIATIONS
FY 2021-2022 BUDGET

The Sampson County Board of Commissionerswillhold a publichearin
for the purpose of receiving public comments on recommende
amendments to the allocation of funds within the FY 2021-2022
budget specific to economic development at 6:00 pm, or as soon
possible thereafter, on Monday, September 13, 2021 in the County
Auditorium, located at 435 Rowan Road, Clinton NC.

Revised funding allocations for expenditures related to the
recruitment and retention of industry included in the FY 2021-2022
budget can be generally categorized as follows:

$10,010 Additional financial support from the City of Clinton
for economic development efforts on behalf of the City of Clinton

$ 250,000 NC Commerce Building Reuse Grant to support upfit
of Garland Shirt Factory, Garland

$1,281,995 NC Commerce Industrial Development Fund (Utility

Account) Grant to assist in providing infrastructure to Sampson
Southeastern Business Center

The Board will also accept comments on the hearing in written form
by one of the following means:

First class mail addressed as follows: Clerk to the Board
406 County Complex Rd., Bldg. C Clinton, NC 28328

Email addressed as follows: susanh@sampsonnc.com

Written comments must include the commenter’s names and address
and must be received no later than 5:00 p.m. on September13,2021in
order to be considered.
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SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO.  2(9)
Information Only _x_ Public Comment
Meeting Date: ~ September 13, 2021 Report/Presentation ___ Closed Session
x  Action Item ____ Planning/Zoning
Consent Agenda ____ Water District Issue
SUBJECT: Public Hearing - Proposed FY23 Community Transportation
Program (CTP) Grant Funding Application
DEPARTMENT: Sampson Area Transportation
PUBLIC HEARING: Yes

CONTACT PERSON(S):  Ro Oates-Mobley, Department of Aging Director

PURPOSE: To consider public comment regarding the submission of the
application for CTP transportation grant funding for the period
July 1, 2022 - June 30, 2023

ATTACHMENTS: Public Hearing Notice; Grant Documents, including Certifying
Resolutions for both Admin/Operations and Capital Grant
Portions

BACKGROUND:

Each year the County applies to the North Carolina Department of Transportation for
Community Transportation Funding, which is used by our Sampson Area Transportation
program to coordinate existing transportation programs operating in Sampson County and to
provide transportation services within our communities. Sampson Area Transportation has
proposed the following grant request:

Administrative $242,747 Requires 15% local match of $36,413
Capital (Vehicles and Other) $288,870 Requires 10% local match of $28,887
5310 Operating $40,000 Requires 50% local match of $20,000
Total Grant Requests $571,671 Total Local Share $85,300

The grant match amounts will be budgeted in the Sampson Area Transportation FY22-23 budget.
We are required to provide the public the opportunity to comment on the application prior to
submission.

RECOMMENDED ACTION OR MOTION:

Motion to authorize submission of transportation grant application documents, including
Certifying Resolution which designates County Manager as the authorized official
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PUBLIC TRANSPORTATION PROGRAM RESOLUTION

FY 2023 RESOLUTION

Section 5311 (including ADTAP), 5310, 5339, 5307 and applicable State funding, or combination thereof.

Applicant seeking permission to apply for Public Transportation Program funding, enter into agreement with
the North Carolina Department of Transportation, provide the necessary assurances and the required local

A motion was made by (Board Member’s Name) and seconded by (Board
Member’s Name or N/A, if not required) for the adoption of the
following resolution, and upon being put to a vote was duly adopted.

WHEREAS, Article 2B of Chapter 136 of the North Carolina General Statutes and the Governor of
North Carolina have designated the North Carolina Department of Transportation (NCDOT) as the
agency responsible for administering federal and state public transportation funds; and

WHEREAS, the North Carolina Department of Transportation will apply for a grant from the US
Department of Transportation, Federal Transit Administration and receives funds from the North
Carolina General Assembly to provide assistance for rural public transportation projects; and

WHEREAS, the purpose of these transportation funds is to provide grant monies to local agencies for
the provision of rural, small urban, and urban public transportation services consistent with the policy
requirements of each funding source for planning, community and agency involvement, service design,
service alternatives, training and conference participation, reporting and other requirements (drug and
alcohol testing policy and program, disadvantaged business enterprise program, and fully allocated
costs analysis); and

WHEREAS, the funds applied for may be Administrative, Operating, Planning, or Capital funds and
will have different percentages of federal, state, and local funds.

WHEREAS, non-Community Transportation applicants may apply for funding for “purchase-of-
service” projects under the Capital Purchase of Service budget, Section 5310 program.

WHEREAS, (Legal Name of Applicant) SAMPSON COUNTY hereby assures and certifies that it will
provide the required local matching funds; that its staff has the technical capacity to implement and
manage the project(s), prepare required reports, obtain required training, attend meetings and
conferences; and agrees to comply with the federal and state statutes, regulations, executive orders,
Section 5333 (b) Warranty, and all administrative requirements related to the applications made to and

grants received from the Federal Transit Administration, as well as the provisions of Section 1001 of
Title 18, U. S. C.

1 Revised 06-30-21
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WHEREAS, the applicant has or will provide all annual certifications and assurances to the
State of North Carolina required for the project;

NOW, THEREFORE, be it resolved that the (Authorized Official’s Title)* COUNTY MANAGER of (Name of
Applicant’s Governing Body) SAMPSON COUNTY is hereby authorized to submit grant application (s) for
federal and state funding in response to NCDOT’s calls for projects, make the necessary assurances and
certifications and be empowered to enter into an agreement with the NCDOT to provide rural, small
urban, and urban public transportation services.

I (Certifying Official’s Name)* SUSAN ] HOLDER (Certifying Official’s Title) CLERK TO THE BOARD do hereby
certify that the above is a true and correct copy of an excerpt from the minutes of a meeting of the (Name of
Applicant’s Governing Board) SAMPSON COUNTY BOC duly held on the day of

Signature of Certifying Official

*Note that the authorized official, certifying official, and notary public should be three separate individuals.

Seal Subscribed and sworn to me Alfix Notary S.ea’ Here

(date)

Notary Public *

Printed Name and Address

My commission expires

(date)

2 Revised 06-30-21
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5311 DESIGNEE CERTIFICATION FORM

Resolution No.

Resolution authorizing the filing of applications with the North Carolina Department of Transportation—
Integrated Mobility Division for grant years FY2023— FY2027, for federal transportation assistance
authorized by 49 U.S.C. 5311, United States Code, other federal statutes administered by the Federal
Transit Administration or state statutes administered by the State of North Carolina.

WHEREAS, the North Carolina Department of Transportation has been delegated authority to award
federal financial assistance for transit projects as allocated throughout North Carolina by County;

NOW, THEREFORE, BE IT RESOLVED BY (County Commission of Designating County)

That Rosemarie Oates Mobley, Director of Sampson Area Transportation is authorized to execute and file
an application for federal assistance on behalf of Sampson County with the State of North Carolina for
federal assistance authorized by 49 U.S.C. Chapter 5311 United States Code, other federal statutes or
state statutes authorizing a project administered by the Federal Transit Administration.

That Rosemarie Oates Mobley, Director of Sampson Area Transportation is authorized to execute and file
with its applications the annual certifications and assurances and other documents the State of North
Carolina requires before awarding a federal assistance grant or cooperative agreement.

That Rosemarie Oates Mobley, Director of Sampson Area Transportation is authorized to execute grant
and cooperative agreements with the State of North Carolina on behalf of Sampson County.

The undersigned duly qualified Clarke Wooten, acting on behalf of the Board of Commissioners of

Sampson County, certifies that the foregoing is a true and correct copy of a resolution adopted at a

legally convened meeting of the Sampson County Board of Commissioners held on

(Signature of Recording Officer)

(Title of Recoding Officer)

(Date)
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

INTEGRATED MOBILITY DIVISION

DBE/MBE/WBE/HUB ANTICIPATED VENDOR AWARDS in FY 2023

APPLICANT’S NAME: SAMPSON COUNTY PERIOD COVERED
MAILING ADDRESS: 405 COUNTY COMPLEX RD CLINTON NC 28328 From: JULY1, 2022
VENDOR NUMBER: 7666 To: JUNE 30, 2023

We expect to utilize the following list of DBE/MBE/WBE/HUB Vendors in FY 2023:

DBE/MBE/WBE/HUB Mailing Address ID# from Describe Service/ Item to be Anticipated
Vendor/Subcontractor's Name City, State, Zip NCDOT Website Purchased Expenditure ()
TOTAL

|:| The above list includes the DBE/MBE/WBE/HUB Vendors the applicant expects to utilize in FY 2023.

X] The applicant does NOT expect to utilize any DBE/MBE/WBE/HUB Vendors in FY 2023.

Signature of Authorized Official
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DBE GOOD FAITH EFFORTS CERTIFICATION

This is to certify that in all purchase and contract selections (Legal Name of Applicant) Sampson County is
committed to and shall make good faith efforts to purchase from, and award contracts to, Disadvantaged
Business Enterprises (DBEs).

DBE good faith efforts will include the following items that are indicated by check mark(s) or narrative:
Required | Check all
by IMD | thatapply

Description

Write a letter/email to Certified DBEs in the service area to inform them

* 57
- of purchase or contract opportunities;
" o Document telephone calls, emails and correspondence with or on
behalf of DBEs;
0] Advertise purchase and contract opportunities on local TV Community
Cable Network:
* X Request purchase/contract price quotes/bids from DBEs;
X Monitor newspapers for new businesses that are DBE eligible

Encourage interested eligible firms to become NCDOT certified.

* ] Interested firms should contact the office of contractual services at (919)
707-4800 for more information

Encourage interested firms to contact the Office of Historically

* 7
= Underutilized Businesses at (919) 807-2330 for more information
Consult NCDOT Certified DBE Directory. A DBE company will be
. 5 listed in the DBE Directory for each work type or area of specialization
that it performs. You may obtain a copy of this directory at
https://www.ebs.nc.gov/VendorDirectory/default. html
O Other efforts: Describe:
O Other efforts: Describe:

You may obtain a copy of the USDOT Disadvantaged Business Enterprise Program Title 49 Part 26 at
https://www.ebs.nc.gov/VendorDirectory/default.html

Reminder: Documentation of all good faith efforts shall be retained for a period of five (5) years following
the end of the fiscal year.

I certify that, to the best of my knowledge, the above information describes the DBE good faith efforts.

Signature of Authorized Official Date

Type Name and Title of Authorized Official
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I EDWIN CAUSEY

FY 2023 Delegation of Authority

Date:

SAMPSON COUNTY MANAGER

(Authorized Official's Typed/Printed Name)

as the designated party

(Authorized Official's Title and Agency)

SAMPSON COUNTY

(Grant recipient/Applicant Agency)

with authority to submit funding applications and enter into contracts with the North Carolina Department of

Transportation and execute all agreements and contracts with the NCDOT PiIntegrated Mobility Division

hereby delegate authority to the individual(s) filling the positions as indicated below:

Primary Designee:

ROSEMARIE OATES MOBLEY

(Name and Primary Designee’s Position Title)

SAMPSON AREA TRANSPORTATION

(Primary Designee’s Agency)

Reimbursement Requests: Yes U No
Budget Revisions: Yes 0 No
Budget Amendments: Yes J No
Period of Performance Extensions: Yes U No

1 Other O Yes O No
Alternate Designee #1: TAMMY PARKER

(Alternate Designee's Name and Position Title)
(Alternate Designee's Agency)

Reimbursement Requests: Yes 0 No
Budget Revisions: Yes [0 No
Budget Amendments: Yes L No
Period of Performance Extensions: Yes L No

(Other O Yes L] No
Alternate Designee #2:

(Altemate Designee's Name and Position Title)
(Alternate Designee's Agency)

Reimbursement Requests: 0 Yes U No
Budget Revisions: O Yes O No
Budget Amendments: L] Yes L No
Period of Performance Extensions: [1  Yes U No

(Other U Yes B No

Signature:

April 25, 2018



SECTION 5311, 5310, 5339, Combined Capital, 5307 or State Funds Call for Projects
TITLE VI PROGRAM REPORT

Legal Name of Applicant: SAMPSON COUNTY
(Complete either Part A or Part B; and Part C)

Part A — No complaints or Lawsuits Filed

I certify that to the best of my knowledge, No complaints or lawsuits alleging discrimination have been filed against
SAMPSON AREA TRANSPORTATION (Transit System Name) during the period July 1, 2020 through June 30, 2021.

Signature of Authorized Official Date

Edwin Causey, Sampson County Manager
Type Name and Title of Authorized Official

Part B — Complaints or Lawsuits Filed

I certify that to the best of my knowledge, the below described complaints or lawsuits alleging discrimination have been filed against Transit System Name)
during the period July 1, 2020 through June 30, 2021.

Complainant Name/Address/Telephone Number Date Description Status/Outcome

(Attach an additional page if required.)

Signature of Authorized Official Date

Type Name and Title of Authorized Official

Part C - Title VI Plan

Do you currently have a Title VI Plan: YES Date of last plan update: 2020
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FY 2023 LOCAL SHARE CERTIFICATION FOR FUNDING

SAMPSON COUNTY
(Legal Name of Applicant)

Requested Funding Amounts

Project Total Amount Local Share**
5311 Administrative $ 242,747 $ 36,413 (15%)
5311 Operating (No State Match) $_ $__ (50%)
5310 Operating (No State Match) $ 40,000 $ 20,000 (50%)
5307 Operating $_ _ (50%)
5307 Planning $ $ (10%)
Combined Capital $ 288,870 $ 28,887 (10%)
Mobility Management $_ $_ (50%)
5310 Capital Purchase of Service $_ $_ (10%)
$_ $__ (%)
$__ $__ (%)

$_ $_ (%)

F;mding programs covered are 5311, 5310, 5339 Bus and Bus Facilities, 5307 (Small fixed
route, regional, and consolidated urban-rural systems)

TOTAL $ 571,617 $ 85,300

Total Funding Requests Total Local Share

**NOTE: Applicants should be prepared for the entire Local Share amount in the event State
funding is not available.

The Local Share is available from the following sources:

Source of Funds Apply to Grant Amount
Revenue Administrative $ 36,413
Revenue Combined Capital $ 28,887
ROAP/EDTAP 5310 Operating $ 20,000
— - $__
- S $
S — S
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FY 2023 Local Share Certificate (page 2)

TOTAL $

** Fare box revenue is not an applicable source for local share funding

I, the uhdersigned representing (Legal Name of Applicant) Sampson County do hereby certify to
the North Carolina Department of Transportation, that the required local funds for the FY2023
Community Transportation Program and 5307 Governors Apportionment will be available as of
July 1, 2022, which has a period of performance of July 1, 2022 — June 30, 2023,

Signature of Authorized Official

Type Name and Title of Authorized Official

'y,

Date'
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PUBLIC HEARING NOTICE
Section 5311 (ADTAP), 5310, 5339, 5307 and
applicable State funding, or combination thereof.

This is to inform the public that a public hearing will be
held on the proposed Sampson County Community Trans-
portation Program Application to be submitted to the
North Carolina Department of Transportation no later than
October 8, 2021. The public hearing will be held on Sep-
tember 13,2021 at 6:00 p.m. before the Sampson County
Board of Commissioners, in the County Auditorium located
in Building A of the Sampson County Complex, 435 Rowan
Road, Clinton NC.

Those interested in attending the public hearing and need-
ing either auxiliary aids and services under the Americans
with Disabilities Act (ADA) or a language translator should
contact the Sampson County Manager’s Office on or before
September 8, 2021, at telephone number 910-592-6308 or
via email at susanh@sampsonnc.com.

The Community Transportation Program provides assis-
tance to coordinate existing transportation programs oper-
ating in SAMPSON COUNTY as well as provides transporta-
tion options and services for the communities within this
service area. These services are currently provided using
transit vans. Services are rendered by SAMPSON AREA
TRANSPORTATION.

The total estimated amount requested for the period July
1,2022 through June 30, 2023.

NOTE: Local share amount is subject to State funding
availability.

Project Total Amount  Local Share
Administrative $242,747 $36,413 (15%)
Operating (5311) S S (50%)
Capital (Vehicles & Other) $288,870 $28,887 (10%)
5310 Operating $40,000 $20,000 (50%)
TOTAL PROJECT $571,617 $85,300

Total Funding Request Total Local Share

This application may be inspected at 311 County Complex
Road, Clinton NC from 8:00 AM-5:00 PM, Monday-Friday.
Written comments should bédirected to Rosemarie Oates
Mobley before September 13, 2021.




AVISO DE AUDIENCIA PUBLICO

FY23 COMMUNITY
TRANSPORTATION PROGRAM
FUNDING

(Ao Fiscal 22-23 Financiamiento para el Programa de
Transporte de Comunidad)

La Junta de Comisionados de el Condado de Sampson sosten-
dréd una audiencia publica el Lunes, Septembre 13, 2021 a las
6:00p.m. en relacion a la propuesta Aplicacion sobre el Trans-
porte de la Comunidad a ser presentada en el Departamento de
Transportacion de Carolina del Norte no mas tarde de Octobre 8,
2021. La audiencia serd sostenida en el Auditorio del Condado de
Sampson, Edificio de Administracion del Condado, 435 Rowan
Road en Clinton, Carolina del Norte.

El Programa de Transporte de Comunidad proporciona la ayuda
necesaria para coordinar los programas de transporte existentes
en el Condado Sampson, asi como proporcionar opciones y servi-
cios para las comunidades dentro del condado. El Transporte de
Area de Sampson actualmente proporciona servicios usando las
necesidades publicas en demanda y rutas fijadas. Los servicios
son dados utilizando camionetas.

El total estimado que se solicita para el periodo de desempefio

es de Julio 1, 2022 hasta el 30 de Junio de 2023 es $571,617.00
dolares. Los gastos Administrativo/los gastos de Desarrollo de
empleado son estimados en $242,747 délares (15% participacion
local del $36,413.00), y los gastos de Capital son estimados en
$288,870.00 dolares (participacion local del 10% = $28,887.00),
y los gastos de 5310 operativo, de funcionamiento los fondos
para mayor y discapacitado, gente en $40,000.00 ddlares (50%
participacion local del $20,000.00).

La aplicacion puede ser inspeccionada en la oficina de Transporte
de Area de Sampson, 311 County Complex Road, Clinton, NC
28328 de las 8:00a.m. a las 5:00p.m. Los comentarios/peticion
escritos para una audiencia publica deberian ser dirigidos a:
Rosemarie Oates Mobley, Director, 311 County Complex Road,
Clinton, NC 28328. Cualquier persona con una incapacidad que
necesite ayuda auxiliar o el servicio a fin de participar en esta
reunion puede ponerse en contacto con la Oficina del Gerente del
Condado al 910-592-6308 y viaggmail susanh@sampsonnc.com
al menos 24 horas antes de la reunion.




SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO. _ 3(a)

Information Only ____ Public Comment

Meeting Date:  September 13, 2021 Report/Presentation ____ Closed Session
x  Action Item ____ Planning/Zoning

Consent Agenda _x_ Water District Issue
SUBJECT: Water District - Authorize Submission of Funding Applications
DEPARTMENT: Sampson County Public Works
PUBLIC HEARING: No

CONTACT PERSON(S): Linwood Reynolds, Director of Public Works
Matt West, Dewberry Engineers

PURPOSE: To consider approval of submission of certain funding applications
ATTACHMENTS: Project Descriptions and Resolutions
BACKGROUND:

There are three projects for which we are requesting authorization to submit applications for
funding;:

1. Keener Well and South McCullen Road (Project Cost: $2,283,000) - design, permit and install
a drinking water supply well to supplement the Johnston County interconnect, and a 1.5-
mile water 6-inch line on South McCullen Road from Keener Road to King Road as a backup
transmission line to support the Johnston County Phase II project

2. Water Governor Moore Road (Project Cost: $1,459,180) - design, permit and install 4.2 miles
of 8-inch water line on Governor Moore Road from H. B. Lewis Road to King Road to serve
as a backup transmission line to support the Johnston County Phase II project

3. Harrells Interconnection, Kader Merritt, Herring and Moon Johnson (Project Cost:
$3,321,000) - design, permit and install 5.5 miles of 6-inch water lines from the Union High
School vault to the Town of Harrells vault near 421, including a booster pump, ground
storage tank and master meter

RECOMMENDED ACTION OR MOTION:

Adopt the enclosed resolutions authorizing the submission of funding applications, authorizing
the County Manager to sign the application and fund transfer certifications and the Finance
Officer to sign the financial information forms
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COUNTY OF S AMPSON

DEPARTMENT OF PUBLIC WORKS
827 S.E. Blvd. - P.O. Box 1280 + Clinton, North Carclina 28328
(910) 592-0188 » Fax No. (910) 592-7242

L.Y. Reynolds, P.E.
Public Works Director

TO: SAMPSON COUNTY BOARD OF COMMISSIONERS
FROM: LINWOOD REYNOLDS, PE, PUBLIC WORKS DIRECTOR o’Zf

SUBJECT: KADER MERRITT, HERRING, MOON JOHNSON AND HARRELLS
INTERCONNECT

DATE: 8/23/2021
CC:

Public Works has a need to apply for funding for a new water line on Kader Merritt Road,
Herring Road and Moon Johnson Road. The line extension would be 5.5 miles long of 6” water
line from the Union High School vauit to the Town of Harrells vault near US 421., This line
would provide clean drinking water to the residents and provide an interconnect to the Town of
Harrells. Our engineer states that a booster pump, ground storage tank and master meter would
be needed along with two long bores which have caused the project funding to escalate,

There are 69 homes on this route that may be interested in signing up for water service. The
residents complain of water that smells and is discolored.

Public Works requests permission from the board to pursue funding from the State Infrastructure
Committee in the amount of approximately $3,321,000 for the design, permitting and installation
of this water system.
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COUNTY OF SAMPSON

DEPARTMENT OF PUBLIC WORKS
227 S.E. Blvd. - P.O. Box 1280 - Clinton, North Carolina 28328
(910) 592-0188 - Fax No. (910) 592-7242

L.E. Reynolds, P.E.
Public Works Director

TO: SAMPSON COUNTY BOARD OF COMMISSIONERS

FROM: LINWOOD REYNOLDS, PE, PUBLIC WORKS DIRECTOR 27
SUBJECT: KEENER WELL AND SOUTH MCCULLEN ROAD

DATE: 8/23/2021

CC:

Public Works has a need to apply for funding for a new well in the Keener area and a new water
line on South McCullen Road. The new well would supplement the Johnston County
interconnect. The line extension would be 1.5 miles long 6 water line on South McCullen Road
from Keener Road to King Road. This line would be used as a backup transmission line that
would support the main trunk line serving the Johnston County Phase II project. Our engineer
states that having a backup to the main trunk line is a critical need and would provide a looped
system for improved water quality.

There are 12 homes on this route that may be interested in signing up for water service; however,

the primary purpose of this line is to provide support for the bulk water being sold to Johnston
County.

Public Works requests permission from the board to pursue funding from the State Infrastructure
Committee in the amount of approximately $2,283,000 for the design, permitting and installation
of this well and water line.
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COUNTY OF SAMPSON

DEPARTMENT OF PUBLIC WORKS
827 S.E. Blvd. + P.O, Box 1280 + Clinton, North Carolina 28328
(910) 592-0188 - Fax No. (910) 592-7242

L.E. Reynolds, P.E.
Public Works Director

FROM: LINWOOD REYNOLDS, PE, PUBLIC WORKS DIRECTOR Qj
SUBJECT: GOVERNOR MOORE ROAD

DATE:  8/23/2021

cC:

TO: SAMPSON COUNTY BOARD OF COMMISSIONERS ﬂ\/ A/

Public Works has a need to apply for funding for a new water line on Governor Moore Road.
The line extension would be 4.2 miles long of 8” water line on Governor Moore Road from H.B.
Lewis Road to King Road. This line would be used as a backup transmission line that would
support the main trunk line serving the Johnston County Phase 1 and Il project. Our engineer
states that having a backup fo the main trunk line is a critical need and would provide a looped
system for improved water quality.

There are 37 homes on this route that may be interested in signing up for water service; however,

the primary purpose of this line is to provide support for the bulk water being sold to Johnston
County.

Public Works requests permission from the board to pursue funding from the State Infrastructure

Committee in the amount of approximately $1,459,180 for the design, permitting and installation
of this water system.

65




WHEREAS,

WHEREAS,

WHEREAS,

J)NDRTH CARG N A'S

RESOLUTION BY GOVERNING BODY OF APPLICANT

The Federal Clean Water Act Amendments of 1987 and the North Carolina the Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants to aid
eligible units of government in financing the cost of construction of drinking water treatment
works and drinking water distribution system, and

The County of Sampson has need for and intends to construct a drinking water treatment works,
and drinking water distribution system project described as the installation of a groundwater
supply well and water main extensions to help distribute the additional yield across the system
and supply water to additional areas of Sampson County and its wholesale customers, and

The County of Sampson intends to request state loan and grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF

SAMPSON:

That County of Sampson, the Applicant, will arrange financing for all remaining costs of the
project, if approved for a State loan and grant award.

That the Applicant will adopt and place into effect on or before completion of the project a
schedule of fees and charges and other available funds which will provide adequate funds for
proper operation, maintenance, and administration of the system and the repayment of all
principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a provision
authorizing the State Treasurer, upon failure of the County of Sampson to make scheduled
repayment of the loan, to withhold from the County of Sampson any State funds that would
otherwise be distributed to the local government unit in an amount sufficient to pay all sums then
due and payable to the State as a repayment of the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That Edwin W. Causey, County Manager, the Authorized Official, and successors so titled, is
hereby authorized to execute and file an application on behalf of the Applicant with the State of
North Carolina for a loan and grant to aid in the construction of the project described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed to furnish
such information as the appropriate State agency may request in connection with such application
or the project: to make the assurances as contained above; and to execute such other documents
as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal, State,
and local laws, rules, regulations, and ordinances applicable to the project and to Federal and
State grants and loans pertaining thereto.

Adopted this the 13" day of September 2021 in Sampson County, North Carolina.

Clark H. Wooten, Chairman
Sampson County Board of Commissioners
ATTEST:

Susan J. Holder, Clerk to the Board
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WHEREAS,

WHEREAS,

WHEREAS,

J)NDRTH CARG N A'S

RESOLUTION BY GOVERNING BODY OF APPLICANT

The Federal Clean Water Act Amendments of 1987 and the North Carolina the Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants
to aid eligible units of government in financing the cost of construction of a drinking water
distribution system, and

The County of Sampson has need for and intends to construct a drinking water
distribution system project described as Governor Moore Road and South McCullen Road
water main extensions, and

The County of Sampson intends to request state loan and grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF

SAMPSON:

That County of Sampson, the Applicant, will arrange financing for all remaining costs of
the project, if approved for a State loan and grant award.

That the Applicant will adopt and place into effect on or before completion of the project
a schedule of fees and charges and other available funds which will provide adequate
funds for proper operation, maintenance, and administration of the system and the
repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a
provision authorizing the State Treasurer, upon failure of the County of Sampson to make
scheduled repayment of the loan, to withhold from the County of Sampson any State
funds that would otherwise be distributed to the local government unit in an amount
sufficient to pay all sums then due and payable to the State as a repayment of the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That Edwin W. Causey, County Manager, the Authorized Official, and successors so titled,
is hereby authorized to execute and file an application on behalf of the Applicant with
the State of North Carolina for a loan and grant to aid in the construction of the project
described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with such application or the project: to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal,
State, and local laws, rules, regulations, and ordinances applicable to the project and to
Federal and State grants and loans pertaining thereto.

Adopted this the 13" day of September 2021 in Sampson County, North Carolina.

Clark H. Wooten, Chairman
Sampson County Board of Commissioners
ATTEST:

Susan J. Holder, Clerk to the Board
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WHEREAS,

WHEREAS,

WHEREAS,

J)NDRTH CARG N A'S

RESOLUTION BY GOVERNING BODY OF APPLICANT

The Federal Clean Water Act Amendments of 1987 and the North Carolina the Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants
to aid eligible units of government in financing the cost of construction of a drinking water
distribution system, and

The County of Sampson has need for and intends to construct a drinking water
distribution system project described as Town of Harrells interconnection and water main
extensions, and

The County of Sampson intends to request state loan and grant assistance for the project,

NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF

SAMPSON:

That County of Sampson, the Applicant, will arrange financing for all remaining costs of
the project, if approved for a State loan and grant award.

That the Applicant will adopt and place into effect on or before completion of the project
a schedule of fees and charges and other available funds which will provide adequate
funds for proper operation, maintenance, and administration of the system and the
repayment of all principal and interest on the debt.

That the governing body of the Applicant agrees to include in the loan agreement a
provision authorizing the State Treasurer, upon failure of the County of Sampson to make
scheduled repayment of the loan, to withhold from the County of Sampson any State
funds that would otherwise be distributed to the local government unit in an amount
sufficient to pay all sums then due and payable to the State as a repayment of the loan.

That the Applicant will provide for efficient operation and maintenance of the project on
completion of construction thereof.

That Edwin W. Causey, County Manager, the Authorized Official, and successors so titled,
is hereby authorized to execute and file an application on behalf of the Applicant with
the State of North Carolina for a loan and grant to aid in the construction of the project
described above.

That the Authorized Official, and successors so titled, is hereby authorized and directed
to furnish such information as the appropriate State agency may request in connection
with such application or the project: to make the assurances as contained above; and to
execute such other documents as may be required in connection with the application.

That the Applicant has substantially complied or will substantially comply with all Federal,
State, and local laws, rules, regulations, and ordinances applicable to the project and to
Federal and State grants and loans pertaining thereto.

Adopted this the 13" day of September 2021 in Sampson County, North Carolina.

Clark H. Wooten, Chairman
Sampson County Board of Commissioners
ATTEST:

Susan J. Holder, Clerk to the Board
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SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO. _ 3(b)
Information Only ____ Public Comment
Meeting Date:  September 13, 2021 Report/Presentation ____ Closed Session
x  Action Item ____ Planning/Zoning
Consent Agenda _x_ Water District Issue
SUBJECT: Water District - Award of Bid and Construction Contract for
Johnson County Water Interconnection, Phase I1
DEPARTMENT: Sampson County Public Works
PUBLIC HEARING: No

CONTACT PERSON(S): Linwood Reynolds, Director of Public Works
Matt West, Dewberry Engineers

PURPOSE: To consider award of bid and construction contract for Johnston
County Interconnection, Phase II

ATTACHMENTS: Bid Tabulation; Engineers’ Letter of Recommendation

BACKGROUND:

The Sampson County to Johnston County Water System Interconnect, Phase 2 (WIF-2003) was
publicly advertised for bids, and five (5) bids were received on September 2, 2021. A summary
of the bid results is provided for review as well as Dewberry Engineers Letter of
Recommendation.

RECOMMENDED ACTION OR MOTION:

Award the bid pursuant to engineers’ recommendation and authorize execution of contract
documents
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BI0 TABULATION

PROJECT: Johnston County Interconnection Phase 2
OWNER: Sampson County, NC

BID OPENING DATE: September 2, 2021

Larry W. Mitchgll, P.E.
Certified as Cofrect

Burnette Enterprises of Wilmington Carolina Utilities Caton Construction Group Herring-Rivenbark Jymco Construction Company

Line |Description Pay Unit | QTY Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 Mabilization / General Conditions {max 3% of total) LS 1 5 68,969.70 | 5 68,969.70 | 5 90,000.00 | § 90,000.00 | $ 120,000.00 | $ 120,000.00 | 5 18,000.00 | 5 18,000.00 | $ 90,000.00 | S 90,000.00
2a Open Cut, Water Main 4-inch DI Pipe LF 50 5 45.00] 5 2,250.00 | & 90.00 | $ 4,500.00 )| 5 100.00 | $ 5,000.00 | 5 41.10 | 5 2,055.000 5 71.00 | S 3,550.00
2b Open Cut, Water Main 6-inch SDR 21 PVC Pipe LF 170 | % 34.00] 5 5,780.00 ) 4000 S 6,800.00 ] $ 100.00 | $ 17,000.00 | $ 12.24 | 5 2,080.801 5 51.00 | S 8,670.00
2c Open Cut, Water Main 8-inch SDR 21 PVC Pipe LF 37,940] 35.00] S 1,479,660.00 ] 5 40.00 ] S 1,517,600.00 ] $ 62.00 |5 2,352,280.00 | S 27.87 | 5 1,057,387.80 | $ 43.00 |5 1,631,420.00
3a Haorizontal Directional Drill, Water Main 8-inch DR 11 HDPE {200 PSI) LS 1 5 20,540.00 | 20,540.00 | 40,000.00 | § 40,000.00 | $ 30,500.00 | S 30,500.00 | & 23,418.00 | 5 23,41800 34,880.00 | 34,880.00
3b Horizontal Directional Drill, Water Main 10-inch DR 11 HDPE {200 PSI} LS 1 5 331,010.00 | $ 331,010.00 ) $ 515,600.00 | $ 515,600.00 | $ 459,100.00 | § 499,100.00 | 456,648.00 | 5 456,648.00 f § 545,641.00 | 5 545,641.00
4a Bare and Jack, Steel Casing 12-inch (0.25" Steel) LF 55 5 22500 S 12,375.00 $ 350.00 | § 19,250.00] 5 44000 | $ 24,20000 § & 18373 | % 10,105.15 | & 4720015 25,960.00
4b Bare and Jack, Steel Casing 16-inch (0.25" Steel) LF 45 5 235.00| S 10,575.00 || $ 400.00 | 5 18,000.00 | 5 500.00 |5 22,500.00 § $ 219.06 | $ 9,857,701 5 546.00 | $ 24,570.00
5 AWWA C153 Dictile Iron Fittings LBS 2,500 | & 30.00| S 75,000.00 | $ 12505 31,250.00 | $ 10.00 | 5 25,000.00 f 5 1061 |5 26,525.00 | $ 1200 |5 30,000.00
ba Fire Hydrant Assembly EA 2 s 4,500.00 | ¢ 9,000.00 | $ 10,000.00 | $ 20,000.00 ] 5 7,500.00 | 5 15,000.00 ] 5,651.00 | $ 11,302.00 | $ 6,170.00 | $ 12,340.00
6b 2-inch Blow-Off Assembly EA 21 S 1,900.00 | 39,900.00 || $ 2,50000| S 52,500.001 S 3,450.00 | § 72,450.00 | $ 2,110001 % 44,310.00 )| 5 2,13300 | 5 44,793.00
6c  |6-inch by 6-inch Tapping Sleeve and Gate Valve EA 2 s 3,000.00| S 6,000.00 ] 5 5,000.00 | 10,000.001 5 4,800.00 | S 9,600.00 ]S 3,07400 |5 6,148.00 ] $ 5,948.00 | 11,896.00
bd 12-inch by 8-inch Tapping Skeeve and Gate Valve EA 1 s 5,900.001 S 5,900.00 ] % 7,50000 | % 7,500.00 | 6,800.00| 5 680000 | 5 4,055.00 | 4,055.00] $ 7,268.00 | 7,268.00
6e |4-inch Gate Valve Assembly EA 4 S 1,900.00] 5 7,600.00 ] $ 1,800.00 | & 7,20000] % 1,700.00 | $ 6,800.00 | $ 939.00 | 3,756.00 | 1,421.00 | $ 5,684.00
6f 6-inch Gate Valve Assembly EA 7 5 2,50000| S 17,500.00 | 2,000.00 (5 14,000.00 || § 1,800.00 | $ 13,300.00 | 5 1,155.00 | § 8,085.00 ] 5 1,786.00 | $ 12,502.00
6g B-inch Gate Valve Assembly EA 15 s 2,90000| 5 43,500.00] S 2,60000 | $ 39,000.00 | 2,700.00 | 40,500.00 || $ 1,64700] 6 24,705.001 5 2,665.00 | $ 39,975.00
6h 12-inch Gate Valve Assembly EA 1 s 4,900.00| S 4,900.00 ]| S 4,000.00 | 5 4,00000] 5 4,450.00| $ 4,450.00 ] $ 2,985.00| S 2,985.00 | 5 4,155.00 [ $ 4,155.00
bi Connection to Existing Waterline EA 8 ] 2,300.00 { § 18,400.00 | S 3,500.00 | S 28,000.00 | $ 2,400001 S 19,200.00] 5 4,33200| $ 34,656.00 | 6,100.00 | $ 43,800.00
7 Asphalt Roadway Patching TN 8 s 1,125.001 5 9,000.00] 5 300.00 | 5 2,400.00 | $ 340.00 | & 2,720.008 5 500.00 | $ 4,000.00 ] 5 440,00 | $ 3,520.00
g Asphalt Driveway Patching ™ 25 |5 800.00 | 5 20,000.00 | $ 300.00 | 5 7,500.00 § $ 340.00 | S 8,500.001 5 380001 % 9,500.00 | 318.00 | § 7,950.00
9 Concrete Pavement Patching CY 60 5 500.00 | $ 30,000.00 ] S 45000 | § 27,000.00 | 5 73400 | S 44,040.001 610001 S 36,600.00 | 5 250.00 | § 15,000.00
10  |Gravel Driveway Repair SY 550 |5 40.00 | § 22,000.00 | $ 35.00 [ $ 19,250.00 | 95.00 | 5 52,250.00 | & 13.00 | S 7,150.00] & 1150 | § 6,325.00
11  |Flowabel Fill {300 PSI max) CY 18 |5 200.00 | $ 3,600.00§ 5 750.00 | § 13,500.00 | ¢ 345.00 | § 6,210.00 | 5 610.00 | § 10,980.00 | & 326.00| 5 5,868.00
12 Undercut Excavation and Stabilization Stone CY 100 | S 60.00 | $ 6,000.00¢ S 7000 S 7,000.00 | 5 97.00| 5 9,700.00 || 5 53.00 | % 5,300.00 ) § 77.001 5 7,700.00
13 Select Backfill CY W00 |5 45.00 | S 4,500.00 || $ 50.00 | S 5000000 8 85005 8,500.00 | $ 20.00 | & 2,000.00 ] § 51.00| S 5,100.00
14  [Traffic Control and Construction Access LS 1 5 22,000.00 | § 22,000.00 | S 150,000.00 | § 150,000.00 4 & 160,000.00 | § 160,000.00 | $ 7,000.00 | & 7,.000.00 | 5 133,605.00 | 5 133,605.00
15 Erosion and Sedimentation Control Measures LS 1 S 30,000.00 | $ 30,000.00 | $ 140,000.00 | $ 140,000.00 | $ 300,000.00 | $ 300,000.00 | $ 26,000.00 | § 26,000.00 | 5 201,475.00 | 201,475.00
16 |Cleanup and Seeding Alang Utility Pipelines LS 1 5 20,000.00 | & 20,000.00 | 5 90,000.00 | $ 90,000.00 | § 250,000.00 | & 250,000.00 | & 46,000.00 | 5 46,000.00 | 5 181,418.00 | § 181,418.00
17 Meter Vault with Turbine Meter and Site Work LS 1 S 42,000.00 | 5 42,000.00 || 5 175,000.00 | $ 175,000.00 § $ 45,000.00 | $ 45,000.00 | 5 101,500.00 | $ 101,500.00 | $ 95,000.00 | 3 95,000.00
[TOTAL BASE BID (items 1-17) $ 2,367,959.70 $ 3,061,850.00 $ 4,170,600.00 $ 2,002,109.45 $ 3,245,065.00
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° Dewberry Engineers Inc. | 919.881.9939
@ Dewberry 2610 Wycliff Road, Suite 410 | 919.881.9923 fax

Raleigh, NC 27607 | www.dewberry.com

September 3, 2021

Sampson County

Mr. Edwin Causey

County Manager

406 County Complex Road
Clinton, NC 28328

RE: Letter of Recommendation of Tentative Award
Sampson County to Johnston County Water System Interconnection — Phase 2

Dear Mr. Causey:

Bids for the Johnston County Interconnection — Phase 2 were received on Thursday, September 2, 2021 at
2:00 pm at the Sampson County Public Works Office located at 827 SE Blvd., Clinton, NC. After declaring
bidding closed, it was noted that five (5) bid proposals for the project were submitted. All bidders were
present for the bid opening. The following questions were asked and received unanimous responses
noted in italics:

e There was one addendum issued, was the addendum received? Yes.
e Was anyone denied the right to bid? No.
o Are there any objections to proceeding with the bid opening? No.

Each of the five (5) bid proposals were then opened and read aloud. Subsequent to the bid opening,
Dewberry Engineers Inc. (Dewberry) has reviewed the bids received for this project and it is our opinion
that each bidder, has submitted a responsive, responsible bids. A summary of each bidders base bid is
provided below, and the Certified Bid Tabulation is enclosed for your reference:

Bidder Location Total Base Bid
Herring & Rivenbark, Inc Kinston, NC $2,002,109.45
Burnette Enterprises of Wilmington, Inc Wilmington, NC $2,367,959.70
Carolina Utilities Company, LLC Jacksonville, NC $3,061,850.00
JMYCO Construction Company, Inc Smithfield, NC $3,245,065.00
Canton Construction Group, Inc Troy, VA $4,170,600.00

This bid package includes the construction of water main along Oak Grove Church Road and King Road,
2-way master meter with vault, and connection to Johnston County water system adjacent to Hwy 55
west.

This project is being funded by the North Carolina Division of Water Infrastructure. The total funding
available for the project is $3,148,000.
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Mr. Edwin Causey

Johnston County Interconnection — Phase 2
Letter of Recommendation of Tentative Award
September 3, 2021

Dewberry recommends that Samson County tentatively award the contract for the Johnston County
Interconnection — Phase 2 to Herring & Rivenbark, Inc, the apparent low, responsible, responsive bidder
on the basis of the base bid. The tentative award is contingent on the approval of the bid by the North
Carolina Division of Water Infrastructure. The Contract award will be for the amount of $2,002,109.45.

Should have you have any questions or comments, please call me at (919) 424-3741.
Sincerely,

Dewberry Engineers Inc.

Larry W. Mitchell, P.E.
Senior Associate/Project Manager

Enclosure: Certified Bid Tabulation

Cc: Linwood Reynolds, P.E., Sampson County
Mac Ellen Brown, Sampson County
Mark Turlington, Sampson County
Susan Holder, Sampson County
Joel Starling, Sampson County
Matt West, P.E., Dewberry

\\dewberry.dewberryroot.local\Offices\Raleigh\Projects\50131480\Construction\BID\Bid Opening

# Dewberry
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SAMPSON COUNTY
BOARD OF COMMISSIONERS

ITEM ABSTRACT ITEMNO. _ 3(9)

Information Only ____ Public Comment

Meeting Date:  September 13, 2021 Report/Presentation ____ Closed Session
x  Action Item ____ Planning/Zoning

Consent Agenda ____ Water District Issue
SUBJECT: Courthouse Roof Replacement Bid Award and Contract Approval
DEPARTMENT: Public Works/Legal
PUBLIC HEARING: No

CONTACT PERSON(S): Joel Starling, County Attorney
Linwood Reynolds, Public Works Director

PURPOSE: To ratify actions regarding the Courthouse roof replacement project
ATTACHMENTS: Memo, Bid Tabulation, Contract
BACKGROUND:

Public Works received three bids for the replacement of the roof of the main Courthouse.
Following a presentation at the July 27, 2021 meeting, the Board awarded the bid, selecting a
composite roof compatible with the existing roof, to Henry Faircloth (Generations Construction,
Inc.). A bid tabulation is attached reflecting bid adjustments.

The County Manager has signed the contract based upon the Board’s bid award on July 27, thus
we are requesting ratification of the execution of the contract.

RECOMMENDED ACTION OR MOTION:

Ratify execution of the construction contract
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COUNTY OF SAMPSON

DEPARTMENT OF PUBLIC WORKS
827 S§.5. Bivd. » P.0. Box 1280 + Clinton, North Carolina 28328
{910) 592-0188 - Fax No. (910) 592-7242

L.E. Reynolds, P.E.
Public Works Director

TO: SAMPSON COUNTY BOARD OF COMMISSIONERS
FROM: LINWOOD REYNOLDS, PE, PUBLIC WORKS DIRECTOR
SUBJECT: MAIN COURTHOUSE ROOF REPLACEMENT CONTRACT
DATE:  8/30/2021

CC:

Public Works received three quotes for the replacement of the Main Courthouse Roof. The low
bidder proposed using a metal roof and the other two proposed using a composite roof that was
compatible with the existing roof. Public Works presented the three bids with samples to the
board at our July 27% water summit meeting, |

The board members chose the most compatible material and awarded the contract to Generations
Construction, Inc. The Public Works Department began negotiations with the contractor.

The County Attorney and Contractor completed the agreed upon contract last week, Public
Works requests the Board to approve the contract as presented.
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Sampson County
Main Courthouse

Roof Project

Bid Response Work Sheet

Name Company Bid Amount Adijust Total

Henry Faircloth  Generations Construction $325,000.00 -$29,400.00 $295,600.00
James Brougham Britton Contracting  (metal) $285,423.23 +569,850.00 $355,273.00
Clay Martin Highland Roofing (composite) $333,968.00  +540,000.00 $373,968.00

(metal) $342,385.00  +$40,000.00 $382,385.00

Note: Adjust for Generations Construction was for material cost decrease and also making any
repairs to the T.P.O. roof which may result from construction damages.

Note: Adjust for Britton Contracting and Highland Roofing was adding the T.P.O. roof in which
they failed to include with the original price and had to add on.

Note: Generations Construction will be Installing the DaVinci Slate composite material.
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TS

AIA Document A101® - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 25th day of August
in the year Twenty Fifth Day of August Two thousand Twenty One

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
County of Sampson

406 County Complex Rd.

Clinton, NC 28328

and the Contractor:
(Name, legal status, address and other information)

This document has important
legal consequences.
Consultation with an attormey is
encouraged with respectfo ifs
completion or rodification.

The parties should complete
A101°-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement.

AlA Document A2012-2017,

Generations Construction Inc. General Conditions of the
. Contract for Construction, is
4249 Tyndall Bridge Rd adopted in this document by
Salemburg, NC 28385 reference. Do not use with other
general conditions unless this
decument is modified.
for the following Project:

(Name, location and detailed description)
Sampson County Main Court House
101 W Main St. Clinton NC 28328

Mr Linwood Reynolds
Public Works Director

The Architect:

(Name, legal status, address and other information)
No Architect

None

None

No Architect for this project

Sl
i

. AlLA Document A101® — 2017, Copyright @ 1915. 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
Init. American Institute of Architects, All rights reserved, Tha "Americen Insiituie of Architects,” “AlA," the AlA Logo, "A101.” and “AlA Contract Documents™ are 1
regisiered trademarks and may not be used without permission. This document was created on  08/16/2021 14:58:33 under the terms of AIA
I Docurnents on Demand® Order No. 2010752731 | is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA
Cantract Documents® Documents-on-Demand - End User License Agreement, To report copyright viclations, e-mail copyright@aia.org
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The Owner and Contractor agree as follows.




TABLE CF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

i TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE{1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated m the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shail be:
(Check one of the following boxes.)

l:l The date of this Agreement.
A date set forth in a notice to proceed issued by the Owner.

|:I Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Starting date when owner gives a notice to proceed, and materials are available . Materials delivery
is estimated at 6weeks (42) days and construction time is 45 days. Total construction time is 87 days.

If a date of commencement of the Work is not selected, then the date of cornmencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

Tl

o

tni AbA Document Af61= — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1957, 2007 and 2017 Bly The
hit. American Insfitute of Architects. All rights reserved. The "American Instituie of Architects " "AlA " the AlA Loge, "A101,” and “AlA Cantract Documents” are 2
registered trademarks and may not be used without permission. This decument was created on  08/16/2021 14:52:33 under the terms of AIA
I Documents on Demand® Order No. 2010752731 | is not for resale, is licensed for one-iime use only, and may only be used in accordance with the AlA

Contract Documents® Documents-on-Demand - End User License Agreement, To report copyright violations, e-mail copyright@aia.org
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Init.

§ 3.3 Substantiat Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

Not later than ( 87 ) calendar days from

the date of commencement of the Work.

D By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion
of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Two Hundred Ninety Five thosand six hundred & no/100

($295,600.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price

Without any change orders the maxium price is 295,600.00, provided
the contract is accepted by no later than 8-27-2021. There is an increase in
roofing materials expected 91-2021.

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance

N/A

St

AlA Document A101® - 2017, Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1897, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects.” *AlA,” the AIA Loge, “A101,” and "AlA Condract Documents” are 3
registered trademarks and may not be used without parmission, This document was created on  08/16/2021 14:59:33 under the terms of AlA

Documents on Demand® Order No. 2010752731 | is not for resale, is licensed for one-time use only, and may anly be used in accordance with the AlA

Cenfract Documents® Documents-on-Demand - End User License Agreement. To report copyright violations, e-mail copyright@aia.org
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

N/A

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price per Unit {$0.00)

N/A

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.}
$100.00 per day.

§ 4.6 Other:

{Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
N/A

ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment

issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

No progress payments & no Architect.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the N/A day of
a month, the Owner shall make payment of the amount certified to the Contractor not later than the
day of the (same) (follomonth. If an Application for Payment is received by the Architect after the application date fixed

above, payment of the amount certified shall be made by the Owner not later than l})r\
( N/A ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.) /9

AlA Docement A101° — 2647, Copyright @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Instifute of Architects.” "AlA," the AlA Logo, “A101," and “AlA Coniract Documenis” are 4
registered frademarks and may not be used without permission. This document was created on  08/16/2021 14:59:33 under the terms of AlA

Documents on Demand?® Order No_ 2010752731, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA
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§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201%-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owmer;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of ATA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of ATA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.}

N/A

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc,)

N/A

S ol

/

AlA Document A101® - 2017. Copyright ® 1915. 1918, 1825, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1887, 1991, 1967, 2007 and 2017 by’The
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§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

N/A

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

{Insert anty other conditions for release of retainage upon Substantial Completion.)

No Progress payments

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
. the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AlA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

{Insert rate of interest agreed upon, if any.}

8§ %

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AJA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

All disputes involing an amount in excess of $10,000.00 that cannot be resolved by the parties will be referred to non-
binding mediation in accordance with article 15 of the General Supplementary Conditions, and if the parties are still

umable to resolve the dispute though non-binding mediation, to litigation.
T el
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.}

I:l Arbitration pursuant to Section 15.4 of ATA Document A201-2017
Litigation in a court of competent jurisdiction

D Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, pavable to the Contractor following a termination for
the Owner's convenience.)

Full payment of all materials and labor to date.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information}

Linwood Reynolds
Sampson County Public Works Director

FUuC

[
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§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Henry Faircloth
4249 Tyndall Bridge Rd.

Salemburg, NC 28385
910-590-6700

generationsconstruction]@gmail.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AJA Document A201-2017, may be given in accordance with
AIA Document E203™..2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requivements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the fransmission.)

N/A

§ 8.7 Other provisions:

N/A

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
Jd AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 AIA Document A101T™..2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AlA Docoment E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the F203-2013 incorporated into this Agreement.)

5ot

R
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5 Drawings

Number Title Date

Details listed on page 10 for the
scope of work to be completed

.6 Specifications
Section Title Date Pages

N/A

.7 Addenda, if any:

Number Date Pages

N/A

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enurnerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibif where required.)

AJA Document E204™-2(17, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

D The Sustainability Plan:

Titte Date Pages
N/A
igﬁ%
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D Supplementary and other Conditions of the Contract:

Document Title Date Pages

AIA Document E203 is not
included in this agreement.

Other documents, if any, listed below:

(List here any additional documents that are intended to form pavt of the Contract Documents. A4
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information fignished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Scope of work: Generations Construction will supply all labor, materials & equipment as listed:

1. Remove all existing roofing slate & check existing sheating boiards for proper nailing.

2. Cover all existing slate roofing area with 7/16” 4°x8” OSB sheeting boards.

3. Install ice and water underlayment over complete existing slate roofing area.

4, Install selected roofing materials by- DaVinici-Slate Gray Color on all roofing areas except

where the lower TPO roofing is. Materials stored in container on site.

5. All steep flashing will be new cooper, and valleys will have DaVinicis approved materials.

6. All large cooper flashing on brick walls wll remain as is. Appears to have many years of life.

7. Temporary roping will be used to secure the Wall St end parking lot for the duration of the work.

8. Traffic control coordinated by public works with local authorifies.

9. Generations will work with the county to keep one enterance to the court house open at all
regular scheduled times of busniss.

10. The owner will coordinate with court personnel and the contractor to develop a project schedule
that will minimize the disruption to court proceedings.

11. The DaVinci Siate Gray materials in 4-5 weeks. Sampson County agrees to pay in full once 100%
completed.

12. There is no TPO roofing in this contract. Generations will do all in good fath to protect
the existing TPO roofing during this roofing project.

13. Generations Construction will provide a copy of NC Lic. # 58076, workers compensation-
general libility, and business automobile libility policy.

14. All contruction related items & debres will be complety remove after all work is finish.

15. Generations will submitt a sales tax report for matetialiy e \wSTRUMENT HAS BEEN PREAUDITED IN THE
mnﬁbi? REQUIRED BY THE LOCAL GOVERNMENT
B
) <

AND EJSEAL CONTROL ACT:*
}%M 2 200

COUNTY HNANCE OFFICER

This Agreement entered into as of the day and year first written above.

T\ G s a2

OWNER (Signarure) ) CGNTRATTOR (Sighature)
E @ i YN K-/D ( B iy Henry Faircloth- President

(Printed name and title) Cov (ﬁ 1 W?(\ (Printed name and title)
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e
[

Insurance and Bonds

AT A pocument A1010 - 2017 Exhibit A

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner
and the Contractor, dated the 25¢h day of August in the

year Twenty Fifth Day of August Two
(Tn words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Sampson County Main Court House
101 W Main St. Clinton NC 28328

THE QWNER:
(Name, legal status and address)

County of Sampson
406 County Complex Rd.

This document has important
legal consequences.
Consultation with an attorney is
encouraged with respect to its
completicn or modification.

This document is intended to be
used In conjunction with AIA
Document A2012-2017,
General Conditions of the
Contract for Construction. Asticle
11 of A201—2017 contains
additional insurance provisions.

Clinton, NC 28328

THE CONTRACTOR:
(Name, legal status and address)

Generations Construction Inc.
4249 Tyndall Bridge Rd
Salemburg, NC 28385

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'S INSURANCE

A3 CONTRACTOR’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term General Conditions refers to AIA Document A201%-2017, General Conditions of the
Contract for Construction.

ARTICLE A.2 OWNER'S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy or
policies required by Section A 2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance. ‘Z{ {) {r

INF

AlA Document A101¢ « 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The “American Institute of ¥

Architects.” “AlAT the AlA Logo, “A101,” and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document 1
was created on  08/16/2021 14:53:33 under the terms of AlA Docurnents on Demand® Order No,2010752731 | is not for resaie, is licensed for

one-time use only, and may only be used in accordance with the AlA Contract Documenis® Documents-on-Demand - Erd User License Agreement. To

repert copyright viclations, e-mail copyright@aia.org

86




Init.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent
policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s
property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include the
interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance
shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical loss
or damage, and shalil not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, earthquake,
flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error,
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any,
are ag follows:

{Tndicate below the cause of loss and any applicable sub-limit )

Cause of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal reguirements,
and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a result of such
insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

{Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit
General Libility per policy

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the peried for correction
of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. 1f the insurance required by this Section A.2.3 is subject to

deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Qwner’s occupancy or use of any completed or partially - [ G
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or ?
companies providing the insurance under Section A_2.3.1 have consented in writing to the continuance of coverage. The

.
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QOwner and the Contractor shall take no action with respect to partial occupancy or use that would canse cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, unti! the expiration of the period for correction of Work as set forth in Section 12.2.2 of the
General Conditions, “all-risks™ property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage from the causes of loss identified in Section A 2.3.1, notwithstanding the undertaking of
the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box({es) next to the
description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or other
conditions in the fill point below the selected item.)

l:l § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion insurance, to reimburse the
Owner for loss of use of the Owmer’s property, or the inability to conduct normal operations due to a
covered cause of loss.

D § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

D § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

l:l § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

EI § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

v

Lo

/
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|:| § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business

due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

El § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to the
description(s) of selected insurance.)

I:' § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
{Indicate applicable limits of coverage or other conditions in the fill point below.)

§ A.2.5.2 Other Insurance
{List below any other insurance coverage to be provided by the Owner and any applicable limits.}

Coverage Limits

ARTICLE A.2 CONTRACTOR’S INSURANCE AND BONDS

§ A3.1 General

§ A3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The

certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

:;Lu*(.

insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Qwner any deductible or self- %
7
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§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Qwner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general Hability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured coverage
shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04,
and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04,

§ A.3.2 Contractor's Required Insurance Coverage

§ A3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for correction
aof Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than ¢ ) each occurrence,
(% ) general aggregate, and $ ) aggregate for products-
completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3  damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5  the Contractor’s indemmity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

3  Claims for bodily injury other than to employees of the insured.

A Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.

5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

B Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

J  Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

4 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy {/
limits of not less than 3 ) per accident, for bodily injury, death of any person, §L~J

and property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other

statutorily required automobile coverage. / Y}gy
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§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required under
Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than (S ) each
accident, (3 } each employee, and
% ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 I the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than

(% } per claim and $ ) in the
aggregate.
§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than 3 )} per claim
and ($ ) in the aggregate.

§ A.3.2.10 Coverage under Sections A 3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than

(% 3 per claim and 3 ) in the aggregate.
§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than 163 } per claim and

& ) in the aggregate.
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than 3 ) per claim and
($ ) in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill
point.)

D § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to )
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section ‘? (o L
A2.3.3. The Contractor shall conply with all obligations of the Owner under Section A 2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible, ; J/
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and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance
in accordance with Article 11 of the General Conditions uniess otherwise set forth below:

(Where the Contractor’s obligation 1o provide property insurance differs from the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article
11 of the General Conditions, indicate the responsible party below.)

[ ] 5A3322Raiiroad Protective Liability Insurance, with policy limits of ot less than

(3 } per claim and
(% ) in the aggregate, for Work within fifty (50) feet of railroad property.
_ I:I § A.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than
(% } per claim and
% ) in the ageregate, for liability arising from the encapsulation, removal, handling,

storage, transportation, and disposal of asbestos-containing materials.

D § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks™ completed value form.

D § A3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] sAs3260thermsurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

N/A

p )
Payment and Performance Bonds shall be ATA Document A312™, Payment Bond and Performance Bond, or contain g L/&/’

provisions identical to ATA Document A312™, current as of the date of this Agreement.
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ARTICLE A4 SPECIAL TERMS AND CONDITIONS
$pecial terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

Generations Construction has provided workers compensation - General Libilty &
automobile insurance. All other insurance provided by County of Sampson.

7o

Init. AlA Document A101° — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The *American instituie of ;
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NORTH CAROLINA FARM BUREAU MUTUAL INSURANCE COMPANY, INC.

CERTIFICATE OF LIABILITY INSURANCE

THIS-CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE BOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MFPORTANT: If the certificate holder ls an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBRCGATION IS WAIVED, subject
1o the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to

the certificate holder In lielr of such endorsement{s).

INSURED  Generafions Construction, Inc.
NAMEAND 4249 Tyndsll Bridge Road
ADDRESS  Salernburg, NC 28385

CERTIFICATE  Sampson County Public Works

827 S. E. Blvd.
Clinton, NC 28328

HOLDER

COVERAGES

THIS I8 TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANGING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES. DESCRIBED HEREIN IS SUBJECT TC.ALL THE TERMS,

EXCLUSIONS-AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I-x. TYPE OF INSURANCE ﬁgj%‘\?g ‘POLICY NUMBER . (MPOM%CY EFll'-," {QOW%GYEXP- LIMITS
X | COMMERCIAL GENERAL LIABILITY GL 0507485 08/10/2021 | 08/10/2022 | cEneraLAGGREGATE [ '52 000,000
« DCCURRENCE gggglégﬁéGOMPIOPS' $21000‘000
GEN'L AGGREGATE APPLIES PER POLICY PERSONAL s ADV INURY | 1,000,000
EACH OCCURRENCE 31,000,000
DAMAGE TO RENYED 5 1 060 000
MED EXP (Anyone perseny | $ 5,000
1 EACH OCCURRENGE $
BUSINESSOWNERS
AGGREGATE . g
COMBINE ‘
| AUTOMOBILE LIABILITY _ Eachaoadeny | $1,000,000
5 SCHEDULED AUTOS BAP 2008447 08/222021| 05/22/2022, = INIURY (Per persor) | §
[ HIRED AUTOS BODILY INJURY (Per accident | §
H | non-owNED AUTOS Ry ae $
| GARAGE LIABILITY
B {Other)
EACH OCCURRENGE $
] [EXCESS LIABILITY -
QCCURRENCE AGGREGATE
B | WORKERS COMPENSA NIA CESRUTIVLWTS §
&S TION :
AND EMPLOYERS' LIABILITY WC 0233118 06/08/2021 | 06/18/2022 | EL EACH ACCIDENT $1,000,000
POLICY APPLIES TO THE WORKERS F1 DISEASE - EAEMPLOYEE | $1,000,000
COMPENSATION. LAW IN THE STATE OF NC EL. pistase - Pouicy L | $1,000,000
OTHER:
|
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES:
CANCELLATION )
SHOULD-ANY OF THE:ABOVE DESCRIBED POLICIES BE CANCELLED AUTHORRZED REPRESENTAT,

BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

paTE (87122021

Ntcin fx)f@pmda,éf

CO1 0210
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AIA Document A201® - 2017

General Conditions of the Confract for Construction

for the following PROJECT:
(Name and location or address)

Sampson County Main Court House

101 W Main St. Clinton, NC 28328 ) .
This document has important

legal consequences.

THE OWNER: Consultation with an aftomey is
(Name, legal status and address) encouraged with respect fo its
County Of Sampson completion or modification.
406 County Complex Rd.

For guidance in modifying this

Clinton, NC 28328 document to include
supplementary conditions, see
THE ARCHITECT: AlA Document A503™, Guide for
(Name, legal status and address) Supplementary Conditions.
No Architect
No Architect
No Architect
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TiME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX Architect’s Authority to Reject Work
(Topics and numbers in bold are Section headings.) 35,426,12.1.2,122.1

Architect’s Copyright

1.1.7, 1.5
Acceeptance of Nonconforming Work Architect’s Decisions

96.6,953,12.3 3.7.4,426,427,42.11,42.12,42.13,42.14, 6.3,
Acceptance of Work 73.4,7.3.9,8.1.3,83.1,92,9.4.1,95,984,99.1,
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 13.42,152

Access to Work Architect’s Inspections

3.16,6.2.1,12.1 3.74,422,429,942,98.3,992,9.10.1,13.4
Accident Prevention Architect’s Instructions

10 324,33.1,426,42.7,1342

Acts and Omissions Architect’s Interpretations
3.2,332,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 1025, 42.11,42.12

10.2.8,13.3.2,14.1,15.1.2,152 Architect’s Project Representative

Addenda 4.2.10

1.1.1 Architect’s Relationship with Contractor

Additional Costs, Claims for 1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.23,3.24,33.1,342,

3.7.4,3.7.5,103.2, 1515

Additional Inspections and Testing
94.2,9.8.3,12.2.1,134

Additional Time, Claims for
324,3.74,3.7.5,3.10.2, 83.2,15.1.6
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid

3.5,3.7.4,3.7.5,3.92,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.12,42,52.62.2,7,83.1,9.2,9.3,94,9.5,
97,9.8,99,102.6,103,11.3,12,13.3.2,13.4,152
Architect’s Relationship with Subcontractors
1.1.2,423,424,426,963,9.64,11.3
Architect’s Representations

94.2,95.1,9.10.1

Architect’s Site Visits

1.1.1 374,422,429,942,95.1,992,9.10.1, 134
Aesthetic Effect Asbestos

4.2.13 10.3.1

Allowances Attorneys’ Fees

3.8 3.18.1,9.6.8,9.10.2, 10.3.3

Applications for Payment Award of Separate Contracts
425,739,92,93,94,9.5.1,9.54,96.3,9.7,9.10 6.1.1,6.12

Approvals Award of Subecontracts and Other Contracts for
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9, Portions of the Work
3.12.10.1,4.2.7,932,13.4.1 5.2

Arbitration Basic Definitions

8.3.1,153.2, 154 1.1

ARCHITECT Bidding Requirements

4 1.1.1

Architect, Definition of Binding Dispute Resolution

4.1.1 8.3.1,9.7,11.5,13.1,15.1.2,15.1.3,152.1, 15.2.5,

Architect, Extent of Authority
25,312.7,41.2,42,52,63,712,734,74,92,
93.1,94,95,9.63,98,9.10.1,5103,12.1,12.2.1,
13.4.1,13.42,14.2.2,14.24,15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1, 422,

15.2.6.1,153.1,15.3.2,1533,154.1

Bonds, Lien

7344,968,9.10.2,9.103

Bonds, Performance, and Payment
73.4.4,96.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

423,426,427,42.10,42.12,42.13,5.2.1, 74, Building Permit
9.42,954,964,1514,15.2 371
Architect’s Additional Services and Expenses Capitalization
25,122.1,1342,134.3,1424 1.3
Architect’s Administration of the Contract Certificate of Substantial Completion
3.13,3.74,152,94.1,95 983,984,985
Architect’s Approvals
2.5,3.1.3,3.5,3.102,4.2.7
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tnit.

Certificates for Payment
42.1,42.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4,15.14

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

8.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.128,42.8,523,
7.1.2,7.13,72,7.32,737,739,73.10,83.1,
9.3.1.1,9.10.3, 10.3.2, 11.2, 11.5,12.12

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4.2.8,7,721,73.1,74,83.1,93.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

162,15.13

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,93.3,9.104,10.3.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,33.1,3.74,739,952,10.2.5,103.2,15.1.3
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,95.2,1032,15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
324,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
1132, 14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
622,81.2,82.2,83.1,11.1,11.2,15.1.3
Commencement of the Work, Definition of

812

Communications

391,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,429,82,942,9.8,99.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,94.2,9.8,99.1,
9.10.3,12.2,15.12

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6 4, 10.2.2,
13.1,13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3,
15.2.8,154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,412,9.85,99.1,9.10.2,9.10.3,13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1, 7.1.2, 7.1.3,
7.3,93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

371,310,522, 6.1

Contract Documents, Copies Furnished and Use of
152,236,533

Contract Documents, Definition of

1.1.3

Contract Sum
222,224,374,375,38,3.102,523,73,74,
9.1,9.2,94.2,9514,96.7,9.7,10.3.2, 11.5, 12.1 2,
123,1424,1432,15.1.42,15.1.5,15.2.5
Contract Sum, Definition of

91

Contract Time
1.14,2.2.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.213,73.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
82.1,823,83.1,95.1,9.7,10.3.2,12.1.1,12.1.2,
1432,15.1.42,15.1.6.1,152.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.24,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3, 4.2.6,
10.2,10.3,11.3,14.1, 14.2.1.1

AlA Document A201° = 2017. Copyright © 1911, 1915, 1918, 1925, 1937. 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American institute of Architects. All rights reserved. The “American Instituie of Architects,” "AlA,” the AlA Loge, "A201,” and "AlA Contract Bocuments”

are registered trademarks and may not be used without permission. This document was created on - 08/19/2021 11:43:25

under the terms of AlA

Documents on Demand® Order No. 2010754301, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA
Contract Documents® Documents-on-Demand - End User License Agreement. To report copyright violations, e-mail copyright@aia.org.




Init.

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Centractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
122,224,332,3.18.1,3.18.2,4.24,5,96.2,
9.6.7,9102,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.13,322,323,324,33.1,34.2,
3.5.1,37.4,3.10,3.11, 3.12,3.16,3.18,4.2,5.2,
622,7,83.1,9.2,9.3,94,9.5,9.7,9.8,99,10.2.6,
10.3, 11.3,12, 134, 15.1.3, 15.2.1

Contractor’s Representations
32.1,3.2.2,3.5,3.126,6.2.2,82.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.13,62,95.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,523,92,93,9.82,
98.3,99.1,910.2,9.103

Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
122,33,34,3.12.10,422,42.7,6.13,624,
7.13,734,736,82,10,12,14,15.14
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,236,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,942,9.82,98.3,991,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
25,324,3.73,3.82,3.152,542,6.1.1,6.2.3,
7.3.3.3,7.3.4,73.8,7.3.95,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,62.5

Damage to Construction of QOwner or Separate
Contractors
3.14.2,62.4,102.1.2,102.5,104,122.4

Damage to the Work

3.14.2,99.1,102.1.2,10.2.5, 10.4, 12.2.4

Damages, Claims for
324,3.18,61.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,1424, 1517

Damages for Delay
62.3,83.3,9.5.1.6,9.7,103.2,143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.1.4

Decisions of the Architect
374,426,427,42.11,42.12,42.13,6.3,7.34,
739,8.13,83.1,92,94,95.1,9.84,9951,1342,
1422,1424,15.1,152

Decisions to Withheld Certification
94.1,9.59.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
25,35,426,623,951,953,96.6,982,993,
9.104, 1221

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,83,95.1,9.7,
10.3.2,10.4,143.2,15.1.6, 1525

Digital Data Use and Transmission

L7

Disputes

6.3,7.3.9,15.1,152

Documents and Samples at the Site

3l

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,3.8.1,39,3.182,423,426,102,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6,3.4,3.5,3.82, 3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,621,734,932,933,951.3,
9.10.2,102.1,102.4,142.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,234,236,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,42,6.22,7.1.3,7.36,82,95.1,
99.1,102,103,12.1,122, 142, 143.1,15.1.4
Extensions of Time
324,3.74,523,72.1,73,7.4,95.1,9.7,10.32,
10.4,14.3, 15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 142.1.2
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Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,98.2,9.10,12.3,14.2.4,14.43
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification
3.17,3.18,9.6.8,9.10.2,103.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,322,3.1210.1,6.1.3,6.1.4,6.25,
96.1,992,0103,10.33,11.2,134.1,1342,
14.1.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.14.2,152.1,1522,152.3,1524,1525
Initial Decision Maker, Extent of Authority
14.2.4,15.142,152.1,15.2.2,152.3,1524, 1525
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.13,333,3.7.1,422,426,42.9,94.2,98.3,
99.2,9.10.1,12.2.1,134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,82.2,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
61.1,734,822,932,984,991,9.102,10235,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4, 115

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Laber and Materials, Equipment
1.1.3,1.1.6,3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
52.1,621,734,932,933,9.51.3,9.10.2, 1021,
10.2.4,14.2.1.1, 142,12

Labor Disputes

831

Laws and Regulations
1.5,23.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
99.1,10.2.2,15.1, 13.3.1, 13.42,13.5, 14, 15.2.8,
15.4

Liens

2.12,93.1,933,968,9.10.2,5.104, 15.2.8
Limitations, Statutes of

1225,1512,154.1.1

Limitations of Liability
3.22,35,3.12.10,3.12.10.1,3.17,3.18.1,4.2.6,
427,622.942,964,56.7,9.6.8,10.2.5, 1033,
11.3,12.2.5, 13.3.1

Limitations of Time
212,22,25322.3.10,3.11,3.125,3.15.1,4.2.7,
52,53,541,624,73,74,82,92,93.1,933,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,734,93.2,933,9.513,9.10.2,
10.2.1.2,1024,142.1.1, 142,12

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,42.2,42.7,94.2

Mechanic’s Lien
2.12,931,933,968,9.102,9.104, 1528
Mediation
83.1,151.3.2,152.1,152.5,15.26,153,154.1,
154.1.1

Minor Changes in the Work
1.1.1,342,3.128,42.8,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1
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Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,523,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nenconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,426,624,95.1,982,993,9.104,
12.2

Notice
1.6,1.6.1,1.62,2.12,222.,223,22.4,25,3.24,
33.1,3.74,3.7.5,392,3.129,3.12.10,5.2.1, 74,
82.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.42,14.1,142.2, 144.2,15.1.3, 15.1.5,
15.16,154.1

Notice of Cancellation or Expiration of Insurance
11.14,1123

Notice of Claims

162,2.1.2,3.74,9.6.8, 10.2.8,15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 154.1

Notice of Testing and Inspections

13.4.1, 1342

Observations, Contractor’s

32,374

Occupancy

231,966,938

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.3,12.1,12.2.2.1, 1342,
14.3.1

OWNER

2

Owner, Definition of

211

Owger, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
21.2,22,23,322,312.10,6.13,6.14,6.2.5,
9.3.2,9.6.1,9.64,99.2,9.10.3,10.3.3,11.2, 13.4.1,
1342,14.1.1.4,14.1.4,15.14

Owner’s Authority
15,2.1.1,2.3.32.4,2.5,342,3.8.1,3.12.10,3.14.2,
4.12,424,429,52.1,524,54.1,6.1,63,7.2.1,
73.1,822,831,932,951,964,95.1,9.10.2,
10.32,114,11.5,12.22,12.3,13.22, 143, 14 4,
1527

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,5.4,9.6.4,9.102, 1422

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right fo Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,42.12,
53

Partizl Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,93,94,93,963,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
42.5,429,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of
9.5.1.3,9.7,9.10.2,135,14.1.1.3, 142.1.2
Payment, Final
42.1,42.9,9.10,123,1424,144.3

Payment Boad, Performance Bond and
73.44,96.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,0.103, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,962,963,964,96.7, 14212
PCB

1031

Performance Bond a2nd Payment Bond
73.4.4,9.6.7,5.103,11.1.2

Permits, Fees, Notices and Compliance with Laws
231,3.7,3.13,7344,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
422,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,98.5,9.10.3,142.3,15.14

Project, Definition of

114
Project Representatives
4.2.10
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Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.23,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1, 13.3, 13.4.1, 1342, 13.5, 14, 15.2.8,
154

Rejection of Work

4261221

Releases and Waivers of Liens

93.1,9.102

Representations
321,3.5,3.12,6,82.1,933,942,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
332,3.18,422,423,53,6.13,62,63,95.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

32,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,52,6.13,92, 982
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.74,3.152,426,53,54,6.1,
63,73.1,83,951,9.7,10.25,103,12.2.1,122.2,
122.4,13.3,14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

102, 10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,53,10.1,102, 104

Samples, Definition of

3.12.3 '

Samples, Shop Drawings, Product Data and
311,332,427

Samples at the Site, Documents and

3.1

Schedule of Values

92,931

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,83.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,37.1,374,42,992,942,9.10.1,134
Site Visits, Architect’s
3.74,422,429,942,951,992,9.10.1, 134
Special Inspections and Testing
426,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,97,103, 14.1

Stored Materials

6.2.1,93.2,102.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,332,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,967

Subcontractual Relations
53,54,93.1.2,96,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,523,7.34,92,93,
9.8,9.91,9.10.2,9.10.3

Submittal Schedule

3.102,3.125,427

Subrogation, Waivers of

6.1.1, 11.3

Substances, Hazardous

103

Substantial Completion
429,81.1,8.13,823,94.2,98,909.1,9.10.3,
12.2,15.12

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

323,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

132
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Superintendent

39,1026

Supervision and Constraction Procedures
12.2,3.3,3.4,3.12.10,42.2,427,6.1.3,6.24,
7.1.3,7.34,82,831,94.2,10,12,14,15.14
Suppliers
15,3.12.1,4.24,42.6,52.1,93,94.2,954, 9.6,
9.10.3, 14.2.1

Surety
54.1.2,96.8,98.5,9102,9.103,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,5.103

Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Coniract
5411, 14

Taxes

36,3.8.2.1,73.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
541.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Coniractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3.1.3,333,37.1,422, 426,429,942 983,
9.9.2,0.10.1,103.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,7.4,83,95.1,9.7,
1032,104,14.3.2,15.1.6,152.5

Time Limits
212,22,25,3.22,3.10,3.11,3.125,3.15.1, 4.2,
52,53,54,624,73,74,82,92,93.1,93.3,

94.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13 4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
374,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

73.3.2,9.1.2

Use of Documents

1.1.1,1.5,23.6,3.12.6, 53

Use of Site

3.13,6.1.1,62.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

1332

‘Waiver of Claims by the Contractor
9.10.5,13.3.2, 15.1.7

‘Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,1222.1,13.3.2,14.2.4,15.1.7
Waiver of Consequential Damages

1424, 1517

Waiver of Liens

93,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,93.3,98.4,99.1,9.10.2,9.104, 12.2.2,
15.12

Weather Delays

8.3,15.162

Work, Definition of

1.13

Written Consent
15.2,3.42,3.74,3.12.8,3.142,4.1.2,93.2,9.10.3,
13.2,13.32, 15442

Written Interpretations

42.11,42.12

Written Orders
1.1.1,24,39,7,82.2,12.1,122, 1342, 143.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) 2 written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by 2 Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of the Architect’s duties.

§1.1.3 The Work

The term “Work” means the constrction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instrumenits of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and articles

such as “the” and “an,” but the fact that 2 modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submiital or distribution
to meet official regulatory requiremnents or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are anthorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Nofice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if a method for electronic transmission is set forth in the Agreement,

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203T™--2013, Building Information

Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of] or reliance an, all or 2 portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
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and without Hability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information rmodel, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
{2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may ’
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and

charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptess. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Condractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Comtractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Qwner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or ¢ntity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Confractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the QOwner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Confractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
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such form as the Architect may require. It is recognized that the Coniractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Confract Documents, for differences between field measurements or conditions and
the Contract Documents, or for nonconformities of the Contract Documents io applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public autherities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contfractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have conirol over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall prepose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
technigues, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such
portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and

services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Confractor may make substitutions only with the consent of
the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment firnished under the Contract
will be of good quality and new unless the Confract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
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equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Ownet, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8 4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawfiil orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
‘Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the
conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions at the site are not materially different from those indicated in the Contract
Docurnents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall nofify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with alf other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
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2 Confractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Confractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

8§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 42.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate
Contractors.

§ 3.12.8 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the reguirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submiital and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shail be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documenis by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in viclation of applicable law.

§ 3.12.10.1 if professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the QOwner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
subrmittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.
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§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
1o the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partiaily completed construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written
consent of the Owner and of the Separate Contractor, Consent shall not be unreasonably withheld. The Contractor shall
not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materjals, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project.

§ 3.15.2 If the Contractor fails to ¢lean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not Limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or persen described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
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compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’® compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Docurnents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owmer’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in 2 manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor®s rights and
responsibilities under the Contract Documents.

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1} known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitied by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Gwner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers
shall be throngh the Contractor. Communications by and with Separate Contractors shafl be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable prompiness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of

AlA Document A201° — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights resesved. The "American Institute of Architects,” "AIA," the AlA Logo, “A201," and “AlA Contract Decuments’
are registered trademarks and may not be used without permission. This document was created on  08/18/2021 11:43:25 under the terms of AiA
Documents on Demand® Crder No. 2010754301  , is not for resale, is ficensed for one-time use anly, and may only be used in accordance with the AIA
Contract Documents® Documents-on-Demand - End User License Agreement. To report copyright viclations, e-mail copyright@aia org.

112

18




Init.

other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations ynder
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Ovwmer, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s respensibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Confract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
malke copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subconfracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations refated to the Project with the Owner’s
own forces, and with Separate Contractors retained umder Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.
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§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Qwner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Qwner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Conftractor’s completed or partially completed construction is fit and
proper to recelve the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owuer or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Qwner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Confractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Confractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

N The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreerent on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustiment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3  Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asyprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe,
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers’ compensation insurance, and other emplovee costs approved by the Architect;
£ Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 13.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Consiruction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that changs.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shail be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE S TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,
§8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.3.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (3) by other causes that the Contractor asserts, and the

Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 Confract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjusiments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Coniract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work,

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
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(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Coniractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect wilt notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agres on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may mullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, umless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for arnounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make paymients to Sub-subcontractors in a similar manner.
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§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6 4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documnents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary Liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemmnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days afier
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thercof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and bave agreed in writing concerning the period for correction of the
Work and commencement of warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be wnreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the
arca to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force afier final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, (4)
consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances
arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses
to firnish a release or waiver required by the Gwner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the

Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and
reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
comnection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection
from damage, injury, or loss.

§10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary

for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by anyone for whose acts either of them may be ligble, and not attributable to the fault or

negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an upsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the infury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory fo verify the
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Crwner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily iniury or death as
described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents, The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owmer’s fault or negligence.

§ 10.3.6 1f, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies

Tn an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANGE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Coniract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of
any contractual obligation to provide any required coverage.

§ 11,2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. Lf the Owner fails to purchase and maintain the required
property insurance, with atl of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by
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an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual
obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2} even though that person or entity did not pay the nsurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance
with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner

waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or
other hazards however caused.

§11.5 Adjustment and Seftlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The QOwner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Qwner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owmner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
setttement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 I a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract
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Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by comective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§12.2.4 The Coniractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work,

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice

of law rules. 1f the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, thelr partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
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Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such

failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§13.44 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly 1o avoid
untreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
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. Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Docurments; or

A4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing porticns of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fanlt of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or Suppliers;
.3  repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days