
COUNTY OF OSCEOLA 
BOARD OF COMMISSIONERS’ 

 
COMMITTEE OF THE WHOLE 

AGENDA 
 

Tuesday, August 6, 2024 at 9:30 a.m. 
Osceola County Administration Building 
602 W. Upton Ave., Reed City, Michigan 

 
NOTE: Claims will be available for review from 9:00 – 9:30 a.m. 

 
1. Meeting Called to Order by Chairperson. 
 
2. Additions or Deletions to the Agenda – Approval of the Agenda. 
3. Brief Public Comments (Three Minute Limit). 
4. Employee/Board Comments. 
5. Consider Approval of the Minutes of July 16, 2024.   
6. Review Payment of Claims. 
7. Review Budget Amendments, Cash Transfers and Journal Register for June from Treasurer. 
 
8. Old Business – Discuss: 

a. Crawford Park – Mark Gregory.  
 

9. New Business – Discuss: 
a. Community Mental Health for Central Michigan Presentation – Bryan Krogman & Lisa 

Martinson.  
b. Rose Lake Youth Camp – Kim Young, Ted Hoffman & Susie Miller.   
c. District Ct Magistrate/Ct Administrator/Director of Probation Appointment – Kurt Spalding. 
d. Probate/Family Court Items – Heather Streicher: 

1. Child Care Fund (CCF) FY25 Budget & Contract.   
2. Child & Parent Legal Representation (CPLR) FY25 Grant Acceptance.  

e. Merit Fiber Project Agreements – JT Burgess.  
f. C.O.A. AAAWM FY24 OAA Contract Amendment – Justin Halladay.   
g. Veterans’ Services Lamar Contract – Justin Halladay.  
h. E.M.S. Career Survival Training – Jenny Edstrom.  
i. Various Items – Tim Ladd: 

1. Indigent Defense Managed Assigned Counsel Administrator Agreement.  
2. Mortgage Discharge for Douglas & Connie Johnson. 
3. Set Date for Public Hearing CDBG Housing Emergency Repair Program Close Out 

Grant Year.  
 

10. Other Business: 
11. Employee/Board Comments. 
12. Extended Public Comments (Six Minute Limit). 
13. Adjournment.   

 
Note:      A quorum of the Board of Commissioners may be present at the Committee meetings. 
 
PUBLIC COMMENT:   The Committee welcomes public comment.  We appreciate your attendance and look forward to hearing any 
concerns you may have.  We request that the following rules of procedure be followed:  At the beginning and at the end of each Committee 
meeting, there is time to receive public comment from the audience.  If you wish to address the Committee, we ask that you stand, give your 
name and present your concern. 

 
If you wish to speak while the Committee is addressing a specific issue, you are asked to make arrangements ahead of time with the 
Committee Chairperson.  No comments or questions will be taken at any other time. 
 
If you should require special assistance in order to attend the meeting, please notify the County Administrator/Controller at (231) 832-6196, 
twenty-four (24) hours before the posted meeting time, for arrangements to be made. 



 
OSCEOLA COUNTY 

COMMITTEE OF THE WHOLE MINUTES 
      JULY 16, 2024 

 
The meeting was called to order at 9:30 a.m. by Chairman Gregory at the County Administration 
Building in Reed City. 
 
Present:  Commissioners Mark Gregory, Jim Custer, Tim Michell, Greg Gydesen, David Turner, Scott 
Stieg and Sally Momany.  
 
Also present:  Tonia Hartline-Treasurer, Heather Gray-Register of Deeds, Sheriff Cool, Undersheriff 
Avery, Jeremy Andres-Jail Administrator, Steve Young-E.M.S. Director, Tracey Cochran-County Clerk, 
Tim Ladd-Administrator/Controller, and members of the public. 
 
Motion by Commissioner Turner, seconded by Commissioner Stieg to approve the agenda as 
amended.  Recommendation carried unanimously. 
 
Public Comment: Rhonda Lange, Reed City resident, spoke about the E.M.S. Evart base landscaping 
quote and documents she received in a FOIA request. 
 
Employee Comment: None 
 
Motion by Commissioner Custer, seconded by Commissioner Michell to approve the minutes of 
July 2, 2024, as amended.  Recommendation carried unanimously. 
 
Review of Payment of the Claims 
Commissioner Momany will review and discuss the claims at the Board of Commissioners’ meeting. 
 
Review of Budget Amendments and Cash Transfers 
Commissioner Momany will review at the Board Meeting.  
 
Resolution Support Reed City Establishing a Downtown Development Authority 
Tim Ladd, Administrator/Controller, requested board approval for the resolution to support Reed City in 
establishing a Downtown Development Authority as presented.  
 
Motion by Commissioner Turner, seconded by Commissioner Custer to approve the Resolution as 
presented supporting Reed City establishing a Downtown Development Authority.  
Recommendation carried unanimously.  
 
County 2025 Budget Process Update 
Tim Ladd, Administrator/Controller, provided an update on the 2025 budget process and stated meeting 
with department heads should start on August 16, 2024. 
 
County 2023 Audit 
Ken Talsma from Anderson, Tackman & Company, PLC shared highlights from the 2023 County audit.  
He reported the County was given a clean unmodified rating, which is the highest obtainable result. He 
shared information regarding fund balance, MERS retirement, and new GASB rules for 2024. Discussion 
held. 
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Motion by Commissioner Turner, seconded by Commissioner Stieg to accept the 2023 County 
Audit Report as presented.  Recommendation carried unanimously. 
 
Middle Michigan Development Corporation Update  
James McBryde, President and CEO, and Kati Mora, Vice President, of Middle Michigan Development 
Corporation shared details about the 17 companies they visited, the 45 companies they assisted and the 
grants received. Additionally, they discussed the upcoming splash pad project for Reed City and the East 
Central Child Care Planning Initiative.  
 
Osceola-Lake Conservation District Update & Services Agreements 
Mark Sweppenheiser, District Manager, provided an update on some of the Conservation District’s 
various items, spring tree sale, household hazardous waste numbers from 2023, tire collection and the fall 
tree sale. Zach Pecklo, Invasive Species Technician, with CISMA spoke about active grants they have 
with the U.S. Forest Service and the DNR, his role in trying to control wild parsnip and phragmites in the 
area and a phone app that can assist in identifying and reporting these invasive species.  
 
Motion by Commissioner Michell, seconded by Commissioner Turner to approve the service 
agreement for $2,500.00 to approve the Osceola-Lake Conservation District Service Household 
Hazardous Waste Collection & Disposal program for 2024 as presented. Recommendation 
unanimously carried. 
 
Motion by Commissioner Turner, seconded by Commissioner Stieg to approve the service 
agreement for $1,500.00 to the Osceola-Lake Conservation District Tire and/or Electronics 
Collection and Recycle Program for 2024 as presented. Recommendation unanimously carried. 
 
Tire Collection 
Peggy Hoard, Middle Branch Township Clerk, informed the board that she would be stepping down as 
the coordinator of the Tire Collection Grant. Discussion held. Peggy was thanked for her years of service 
to the community.  
 
E.M.S. Monthly Report for June 2024 
Steve Young, E.M.S. Director, provided an update on the E.M.S. June 2024 monthly report. He also 
provided January through June 2024 statistics in his report. Discussion was held on the Echo Unit.  
 
E.M.S. Bad Debt Report 2nd Qtr 2024 
Steve Young, E.M.S. Director, provided the total write-offs for 2nd quarter of 2024 of $33,588.52. 
Discussion held on the effectiveness of the current collection agency.  
 
Motion by Commissioner Turner, seconded by Commissioner Custer to approve the bad debt write 
off as presented by E.M.S. Director Steve Young for the months of April 2024 through June 2024.  
Recommendation carried unanimously. 
 
E.M.S. Evart Base Landscaping Quotes 
Steve Young, E.M.S. Director, stated the topsoil at the Evart E.M.S. station is already starting to erode 
and stated he spoke to the contractor about the seed. Discussion held. 
 
 



Page 3 
July 16, 2024 
Committee Minutes 
 
Acceptance of Quote Sheriff/Jail Roof 
Commissioner Turner spoke about the bids received for the jail roof. Discussion held accepting the bid 
from Five Star Roofing, the warranty, and the additional cost of removing the stone.  
 
Motion by Commissioner Michell, seconded by Commissioner Turner to approve accepting the 
proposal from Five Star Commercial Roofing with 30-year warranty at a cost of $176,445.00 as 
presented for the Sheriff/Jail roof and to forgo the county purchasing policy with the cost to be 
allocated from the General Fund.  Recommendation carried unanimously. 
 
County Picnic 
Tim Ladd, Administrator/Controller, spoke about the annual county picnic, what food was provided by 
commissioners in the past, and possible dates. 
 
Motion by Commissioner Turner, seconded by Commissioner Custer to approve providing hotdogs 
and buns for the county picnic on August 20th.  Recommendation carried unanimously. 
 
Christmas Holiday Luncheon 
Tim Ladd, Administrator/Controller, spoke about the annual Christmas party and the closure of county 
offices to participate.  Discussion held. 
 
Motion by Commissioner Turner, seconded by Commissioner Custer to approve closing all county 
offices from Noon until 2:00 p.m. on Tuesday, December 3, 2024, for the County Christmas party.  
Recommendation carried unanimously. 
 
Opioid Litigation Kroger Settlement 
Commissioner Gregory requested board direction on joining the Opioid Litigation Kroger Settlement that 
if accepted would be payable over 18 years.  
 
Motion by Commissioner Turner, seconded by Commissioner Stieg to approve participating with 
the Kroger Opioid Settlement.  Recommendation carried unanimously. 
 
Motion by Commissioner Turner, seconded by Commissioner Stieg to go into Closed Session at 
11:28 a.m. to discuss Collective Bargaining Agreements per MCL 15.268(c).  
 
Motion by Commissioner Turner, seconded by Commissioner Custer to approve the minutes of 
Closed Session.  
 
Other Business: None 
 
Public Comment: Charles Thigpen, River County Campground, spoke about parking at Crawford Park. 
He is requesting a letter to provide to the DNR that he has permission from the county to use the county 
property until the property issues are resolved.  
 
Employee Comment: Commissioner Momany spoke about an emergency at Hamlin Lake. 
 
Motion by Commissioner Turner, seconded by Commissioner Stieg to adjourn at 12:11 p.m.  Motion 
unanimously carried.    
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________________________________    ________________________________ 
Tracey Cochran, County Clerk                     Mark Gregory, Chairman 



TO: County Treasurer and County Clerk

 
FUND:   General (x )     Debt Service (  )     245 Capital (  )     Other (  )     Special Revenue (  )

Account Name Account Number Decrease Increase
Photo Copies 101.215.625.000 $531.00
Certified Birth/Death/Marr. 101.215.625.013 $2,434.25
Death Certificates 101.215.625.014 $1,903.25
Criminal Searches 101.215.626.011 $1,930.00
Misc. Income 101.215.683.000 $145.00

Account Name Account Number Increase Decrease
Contingencies 101.215.960.012 $2,075.00

TOTAL $4,509.25 $4,509.25

Clerks Office
Department Board of Commissioners
Tracey Cochran Budget Amendment # ______________
Department Head Signature Date _________________
Date 7/17/24

A cash transfer in the amount of $ from the ___ fund to the ___ fund is necessary to 
facilitate this budget amendment.

County of Osceola 

As provided in the Uniform Budgeting and Accounting Act of 1978, as amended, 

     REVENUE:

     EXPENSE:

EXPLANATION:  Changed GL#s, moved revenue to account for the change and 
moved excess revenue to contingecies





County of Osceola

BUDGET AMENDMENT

TO: County Treasurer and County Clerk

As provided in the Uniform Budgeting and Accounting Act of 1978, as amended, and as

approved by the direction of the Board of Commissioners or as established by policy, it is

hereby authorized to record the following adjustments to the budget:

FUND: General (x) Debt Service ( ) 245 Capital ( ) Other ( ) Special Revenue (

REVENUE:

Account Name

AdminFee 10% Ind Def

Sate of Scrap & Savage

Misc

MERS Forfeiture employer portion

Account Number

101-267-615.001

101-267-642.002

101-267-683.000

101-267-687.001

Decrease

$

Increase

1,017.00

232.61

536.22

14,935.12

EXPENSE:
Account Name

Contingencies

Account Number

101-267-960.012

Increase

16/720.95

Decrease

TOTAL 16/720.95 16/720.95

General Services

Department
.^

L-\V\ -^<A^<^(.

Department Head Signature

Date:7-29-2024

Board of Commissioners

Budget Amendment #

Date

A cash transfer in the amount of $ from the _fund to the ___ fund is necessary to

facilitate this budget amendment.

EXPLANATION: Excess revenue not budgeted through June



County of Osceola

BUDGET AMENDMENT

TO: County Treasurer and County Cierk

As provided in the Uniform Budgeting and Accounting Act of 1978, as amended, and as approved by the

direction of the Board of Commissioners or as established by policy/ it is hereby authorized to record the

following adjustments to the budget:

FUND: General () Debt Service () 245 Capital () Other ( X } Special Revenue ()

REVENUE:

lAccount Name

iAppropriated Fund Balance

Account Number

535 - 000 - 699 - 001

Decrease

i_

_$_

_$_

Increase

$29/027

_$_

_$_

EXPENSE:

Account Name

Expenditures

Account Number

535 - 000 " 701 " 000

Increase

$29/027

$
_$_

_$_

_$_

$
$

_$_

_$_

i_

$
$

Decrease

_$_

1_

_$_

_$_

_$_

,$,

_$_

_$_

_$_

_$_

$
i_

TOTAL $29,027 $29,027

Housing Commission Fund

Department

{M^
^-

Department Head Signature

Date 7-31-24

A cash transfer in the amount of$_

to facilitate this budget amendment.

from the

Board of Commissioners

Budget Amendment #

Date

fund to the fund is necessary

EXPLANATION: Monies toward return of Grant Funds to State





Post Dates: 06/01/2024 to 06/30/2024 

Page: 07/18/2024 02:09 PM
User: MICHELLG
DB: Osceola

1/5JOURNAL REGISTER FOR OSCEOLA COUNTY

Posted and Unposted Journal Entries

CRDRDescriptionGL Number
  UserDescriptionJNLDateJournal Number

  TONIABUDGET EXCESS REVENUEBA06/06/202416761
POSTED BY TONIA

5,000.00 INTEREST 249-000-665.006
5,000.00 CONTINGENCIES249-000-960.012

5,000.00 5,000.00 

  TONIABUDGET EXCESS REVENUEBA06/06/202416762
POSTED BY TONIA

1,843.00 FOC SERVICE FEE $1.25/MO215-000-624.000
1,843.00 CONTINGENCIES215-000-960.012

1,843.00 1,843.00 

  TONIABUDGET EXCESS REVENUEBA06/06/202416763
POSTED BY TONIA

789.00 ADMINISTRATION FEE 10% INDIGENT DEFENSE101-267-615.001
625.00 MISCELLANEOUS INCOME101-267-683.000

1,414.00 CONTINGENCIES101-267-960.012

1,414.00 1,414.00 

  TONIACOVER BUDGET SHORTAGEBA06/06/202416764
POSTED BY TONIA

200.00 INTEREST 508-000-665.006
2,500.00 PARK CAMP STORE SUPPLIES508-000-747.000

2,300.00 BUILDING MAINTENANCE508-000-933.000

2,500.00 2,500.00 

  TONIANO CONF OR TRANSPORTATION NEEDEDBA06/06/202416765
POSTED BY TONIA

1,000.00 MILEAGE/TRANSPORTATION101-682-860.000
3,000.00 CONFERENCES/MEETINGS101-682-863.000

4,000.00 PAYROLL ELECTED/APPT OFFICIAL101-682-702.001

4,000.00 4,000.00 

  TONIACOVER CURB CUTTING @ ADMIN BUILDINGBA06/06/202416766
POSTED BY TONIA

2,500.00 BUILDING MAINTENANCE101-265-933.000
2,500.00 CONTINGENCIES - MAINTENANCE101-192-995.005

2,500.00 2,500.00 

  TONIABUDGET EXCESS REVENUEBA06/06/202416767
POSTED BY TONIA

177.00 STATE REIMBURSEMENT101-286-540.000
177.00 CONTINGENCIES101-286-960.012

177.00 177.00 

  TONIAPERT DEPT & BOCBA06/06/202416768
POSTED BY TONIA

8,000.00 CONTINGENCIES - OTHER280-192-995.001
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Page: 07/18/2024 02:09 PM
User: MICHELLG
DB: Osceola

2/5JOURNAL REGISTER FOR OSCEOLA COUNTY

Posted and Unposted Journal Entries

CRDRDescriptionGL Number
  UserDescriptionJNLDateJournal Number

8,000.00 CONTRACTED SERVICES280-120-801.000

8,000.00 8,000.00 

  TONIACOVER BUDGET SHORTAGEBA06/06/202416769
POSTED BY TONIA

50.00 TRANSCRIPTS101-296-814.000
50.00 MILEAGE/TRANSPORTATION101-296-860.000

50.00 50.00 

  TONIACOVER COST OF IMAGING TAX ROLLSBA06/10/202416789
POSTED BY TONIA

400.00 CONTRACTED SERVICES101-253-801.000
400.00 CONTRACTED SERVICES MICROFILMING/STORAGE101-253-801.001

400.00 400.00 

  TONIAPER DEPT HEADBA06/11/202416791
POSTED BY TONIA

15.00 DUES101-430-956.000
15.00 GAS & OIL101-430-743.000

15.00 15.00 

  TONIABUDGET EXCESS REVENUEBA06/11/202416799
POSTED BY TONIA

600.00 SALE PROCEEDS - PAST FRC518-254-642.000
65,000.00 INTEREST 518-254-665.006

20,000.00 CONTRACTED SERVICES ATTY FEES518-254-801.011
45,600.00 CONTINGENCIES518-254-960.012

65,600.00 65,600.00 

  TONIAPER DEPT HEADBA06/17/202416815
POSTED BY TONIA

1,500.00 IN-HOME CARE NON-SCHEDULED292-278-808.001
1,500.00 PRIVATE AGENCY FOSTER CARE292-000-805.002

1,500.00 1,500.00 

  MICHELLGPARKS- PER DEPT HEAD OVER BUDGETBA06/18/202416819
POSTED BY MICHELLG

500.00 OFFICE SUPPLIES508-000-727.000
500.00 NEWSPAPER/PUBLICATION508-000-900.000

2,000.00 TREE/STUMP REMOVAL 508-000-962.000
2,000.00 EQUIPMENT MAINT/REPAIR508-000-931.000

2,500.00 2,500.00 

  TONIAHRSA GRANT REPAYMENT FROM 2020BA06/18/202416832
POSTED BY TONIA

44,335.69 MISCELLANEOUS210-000-960.000
44,335.69 REFUND OF GRANT210-000-964.005
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CRDRDescriptionGL Number
  UserDescriptionJNLDateJournal Number

44,335.69 44,335.69 

  MICHELLGEXCESS REVENUE- CIRCUIT COURTBA06/18/202416842
POSTED BY MICHELLG

25.00 APPEALS FROM CIRCUIT COURT101-283-607.004
25.00 CONTINGENCIES101-283-960.012

25.00 25.00 

  MICHELLGCLERKS- EXCESS REVENUEBA06/18/202416843
POSTED BY MICHELLG

539.00 PHOTO COPIES101-215-607.014
1,610.00 CRIMINAL SEARCES101-215-626.011

197.50 MISCELLANEOUS INCOME101-215-683.000
2,346.50 CONTINGENCIES101-215-960.012

2,346.50 2,346.50 

  MICHELLGELECTIONS- EXCESS REVENUEBA06/18/202416844
POSTED BY MICHELLG

100.00 ELECTION FILING FEE101-262-607.028
100.00 CONTINGENCIES101-262-960.012

100.00 100.00 

  MICHELLGCOMMUNITY CORRECTIONS- EXCESS REVENUEBA06/18/202416845
POSTED BY MICHELLG

750.00 PROGRAM FEE SUBSTANCE ABUSE TESTING101-352-614.002
750.00 CONTINGENCIES101-352-960.012

750.00 750.00 

  MICHELLGEMS- LANDSCAPING NEW EMS STATIONBA06/18/202416846
POSTED BY MICHELLG

11,724.00 CAPITAL VEHICLES210-000-972.000
11,724.00 CAPITAL BUILDING & LAND210-000-973.000

11,724.00 11,724.00 

  MICHELLGEQ- EXCESS REVENUEBA06/18/202416847
POSTED BY MICHELLG

5,533.37 SERVICES101-257-626.000
5,533.37 CONTRACTED SERVICES101-257-801.000

5,533.37 5,533.37 

  MICHELLGMSU- EXCESS REVENUEBA06/18/202416848
POSTED BY MICHELLG

612.31 DELINQUENT TAX101-710-411.000
208.70 DELINQUENT PERSONAL PROP TAX101-710-412.000

4.46 ALLOWANCE FOR REFUNDS (BOR, MTT)101-710-414.000
51.13 Commercial Forest101-710-429.000
29.58 Industrial Fac Tax -Real101-710-437.000

18,509.09 LOCAL COMMUNITY STABILIZATION SHARE101-710-573.000
19,415.27 CONTINGENCIES101-710-960.012
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CRDRDescriptionGL Number
  UserDescriptionJNLDateJournal Number

19,415.27 19,415.27 

  MICHELLGOPIOD FUND- EXCESS REVENUEBA06/18/202416849
POSTED BY MICHELLG

124,559.37 OPIOID REVENUE284-000-685.000
124,559.37 CONTINGENCIES284-000-960.012

124,559.37 124,559.37 

  MICHELLGPARKS- STORE OVERBUDGETBA06/18/202416850
POSTED BY MICHELLG

6,000.00 CRITTENDEN STORE SALES508-000-643.000
14,000.00 ROSE LAKE STORE SALES508-000-643.001

20,000.00 PARK CAMP STORE SUPPLIES508-000-747.000

20,000.00 20,000.00 

  MICHELLGPARKS- EXCESS REVENUEBA06/18/202416851
POSTED BY MICHELLG

86.24 SEASONAL CAMP - CRITTENDEN508-000-651.007
500.00 CONTRIBUTION/FOUNDATION508-000-674.006

586.24 PRINTING & BINDING508-000-901.000

586.24 586.24 

  MICHELLGPROB/FAM- INCREASE GRANT REIMBURSEMENTBA06/18/202416852
POSTED BY MICHELLG

15,000.00 STATE REIMBURSEMENT292-000-540.000
1,540.00 GOVERNMENT REIMBURSEMENTS292-000-540.001

16,040.00 DETENTION ROOM & BOARD292-000-806.000
500.00 DISABILITY INSURANCE292-000-724.001

16,540.00 16,540.00 

  MICHELLGROAD- EXCESS REVENUEBA06/18/202416853
POSTED BY MICHELLG

16,000.00 INTEREST 201-000-665.006
16,000.00 EXPENDITURES201-000-701.000

16,000.00 16,000.00 

  MICHELLGSHERIFF- COVER SHORTAGEBA06/18/202416854
POSTED BY MICHELLG

200.00 RETIREMENT CO SHARE101-333-720.000
200.00 GAS & OIL101-333-743.000

200.00 200.00 

  MICHELLGTREASURER- EXCESS REVENUEBA06/18/202416855
POSTED BY MICHELLG

8,856.88 DELINQUENT PERSONAL PROP TAX101-253-412.000
122.02 COMMERCIAL FOREST101-253-429.000

2,522.08 LOCAL COMMUNITY STABILIZATION SHARE101-253-573.000
527.08 PERS PROP INTEREST 4 TWP COLLECTED101-253-665.003



Post Dates: 06/01/2024 to 06/30/2024 

Page: 07/18/2024 02:09 PM
User: MICHELLG
DB: Osceola

5/5JOURNAL REGISTER FOR OSCEOLA COUNTY

Posted and Unposted Journal Entries

CRDRDescriptionGL Number
  UserDescriptionJNLDateJournal Number

30,000.00 INTEREST 101-253-665.006
42,028.06 CONTINGENCIES101-253-960.012

42,028.06 42,028.06 

  TONIABUDGET FEDERAL GRANT $'SBA06/20/202416857
POSTED BY TONIA

3,500.00 CPLR GRANT CHILD PARENT LEGAL REP 101-285-509.000
3,500.00 CPLR STATE CHILD PARENT LEGAL REP101-285-554.000

3,500.00 3,500.00 

  TONIA$ YEARLY INTERNATIONAL CODE COMPLIANCEBA06/24/202416863
POSTED BY TONIA

10.00 DUES249-000-956.000
10.00 TRAINING/LICENSE249-000-957.000

10.00 10.00 

  TONIACOVER 2024 SUMMER CONFERENCEBA06/24/202416870
POSTED BY TONIA

353.00 CONFERENCES/MEETINGS101-253-863.000
353.00 EQUIPMENT MAINT/REPAIR101-253-931.000

353.00 353.00 

  MICHELLGPARK- TRANSFER FOR OVER BUDGETBA06/25/202416884
POSTED BY MICHELLG

3,000.00 EQUIPMENT MAINT/REPAIR508-000-931.000
3,000.00 BUILDING MAINTENANCE508-000-933.000

3,000.00 3,000.00 

406,505.50 406,505.50 Total:   
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Merit Network Proposal
Merit IRU on Lateral Build
7/2/2024

Prepared For: Jon-Thomas Burgess Quote Information Prepared By: Keason Sanvordenker

Osceola County
301 West Upton Avenue
Reed City MI 49677-1149
United States
P: 231-832-5572
E: oscit@osceolacountymi.com

SA#: 20240610-IRU-37511-AMF-1
Q#: 60
Quoted: 7/2/2024
Expiration: 9/30/2024

Merit Network, Inc.
880 Technology Drive, Suite B
Ann Arbor, MI 48108
P: 734-476-2316
E: skeason@merit.edu

mailto:oscit@osceolacountymi.com
mailto:skeason@merit.edu
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Within This Proposal

• Cover Page
• Cover Letter
• Service Quote
• Billing Details & Signature Page
• Service Agreement

On a Personal Note
Merit Network is a non-profit membership organization committed to providing its members with 
the highest quality of service. We are committed to providing scalable, adaptable, and dependable 
solutions to our Members to help them achieve their strategic goals. We foster a collaborative 
community of organizations like yours to share knowledge and resources to accomplish local or like-
minded projects. Merit Members can achieve far more together than they can on their own, which 
makes their organizations stronger - allowing them to focus on their core competencies and 
missions. 

I will follow up with you to arrange a meeting with you and any of your technical staff to discuss the 
enclosed proposal and answer any questions you may have. Please contact me if you have any 
questions or need additional information. For more information about Merit, please refer to the 
enclosed materials or visit our website at www.merit.edu. 

Thank you for your interest in and support of Merit Network. 

Sincerely, 
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Service Specifications
Access portions of Merit’s fiber-optic network for point-to-point connections through dark fiber IRUs. 
Merit has over 2,000 miles of fiber-optic infrastructure in Michigan’s Upper and Lower Peninsulas 
and across northern Wisconsin that are eligible for non-Member use. The advantages of an IRU of 
Merit's dark fiber include:

• Statewide infrastructure, including both upper and lower peninsula
• Protection available from network circuit outages
• Bandwidth is not shared with other traffic
• Connections to major connections in Chicago
• 24×7 hyper-local support
• Diverse fiber paths
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Merit IRU on Lateral Build

Service Items Amount

IRU Fee 20-yr Term $1,200.00

Fiber Maintenance Fee $350.00

  Non-Recurring Total $1,200.00

  Annual Recurring Total $350.00

Should you choose to proceed with the Service(s) included in this proposal, please provide the following 
details:

• Billing Contact Name, Phone Number, Email: ___________________________________________________________________
• Billing Cycle Date: July 1 ____, January 1 ____, October 1 ____, or Other __________________________
• Billing Frequency: Annual ____, Semi-annual ____, Quarterly ____, or Monthly ____

(Non-annual billing frequencies incur a $25 fee per non-annual invoice)

Your signature below constitutes your agreement to purchase the Service(s) outlined in this proposal, the associated 
pricing, and the terms and conditions included in the proposal.
 

Merit Network, Inc.   Osceola County

Signature:    Signature:

Name: Keason Sanvordenker    Name:

Title: Community Engagement Manager    Title:

Date: 7/2/2024    Date:
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ADDITIONAL DETAILS

Fiber Splicing

• Estimated splicing cost includes four splice points.

Fiber Maintenance

• Routine fiber maintenance fees shall adjust every contract year by using the Consumer Price Index 
(U.S. all items, All Urban Consumers CPI-U) published by the Bureau of Labor Statistics, United 
States Department of Labor. The fee shall adjust by the same percentage of increase that the 
Consumer Price Index published on each anniversary date has increased over the Consumer Price 
Index published on the date of this Agreement (see 18.2 of IRU Agreement).

Eligibility Requirements

• To be eligible for Member rates, Member must have an active Membership Agreement for the 
length of the term selected for this service and is subject to the terms and conditions of the Merit 
Membership service agreement.

Agreement Term

• This agreement begins on the date that service is implemented (TBD) and expires after 20 years.

General Information

• This agreement is contingent upon the Merit Internet Service SA# 20240620-DED-37511-AMF-1.
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BTOP Use and Nondiscrimination and Interconnection Requirements
(a) In entering into this Agreement, Grantee will use the Grantee Fibers to provide broadband service.

(b) In making use of the Grantee Fibers, Grantee will, consistent with the requirements governing the Broadband Technology 
Opportunities Program, 75 Fed. Reg. 3792 (Jan. 22, 2010):

(i) Adhere to the FCC’s Open Internet Rules, 47 C.F.R. §§ 8.1 – 8.17, and any subsequent rulings related to such rules;

(ii) Provide Internet connectivity directly or indirectly; and

(iii) Offer interconnection, where technically feasible without exceeding current or reasonably anticipated capacity 
limitations, at reasonable rates and terms to be negotiated with requesting parties, which shall include both the ability to 
connect to the public Internet and physical interconnection for the exchange of traffic.

(c) The Parties acknowledge and agree that the requirements in (b) do not apply to any facilities other than the Grantee Fibers, 
including, but not limited to, any of Grantee’s existing network arrangements, except as may otherwise be required by 
applicable law.

(d) The Parties acknowledge and agree that the FCC’s Open Internet Rules referenced in (b)(i) are subject to judicial review in a 
case currently pending in the United States Court of Appeals for the D.C. Circuit, Verizon v. FCC, No. 11-1355 (D.C. Cir.). The 
Parties further acknowledge and agree that Grantee will have no contractual obligation to comply with the FCC’s Open Internet 
Rules in the event those rules are vacated or otherwise held to be unlawful by a final court order.

(e) Grantee certifies that it will use the Grantee Fibers to meet its current and reasonably anticipated broadband capacity needs 
and that it is not entering into this Agreement to acquire unnecessary capacity that would prevent other service providers from 
providing a competing broadband service. Based on such certification, the Parties acknowledge that Grantee has shown that it 
would not be technically feasible to offer interconnection pursuant to (b)(iii) above and Grantee shall not be required to comply 
with this condition.

(f) The Parties acknowledge and agree that any final, non-appealable order issued by either the FCC or NTIA finding that Grantee 
has violated these Requirements will result in the termination of this Agreement.
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IRU AND MAINTENANCE AGREEMENT
Service Agreement # 20240610-IRU-37511-AMF-1
 

THIS IRU and MAINTENANCE AGREEMENT ("Agreement") is made and entered into as of the signature date by and between 
Merit Network, Inc., a non-profit 501(c)(3) corporation formed under the laws of the State of Michigan with offices located at 880 
Technology Drive, Suite B, Ann Arbor, MI 48108 ("Grantor") and Osceola County ("Grantee").

RECITALS

A. Grantor has constructed or acquired a fiber-optic communications system as generally described in Schedule I attached 
hereto.

B. Grantor’s fiber-optic communications system includes high fiber count (fiber optic cable).

C. Grantee desires to obtain the indefeasible right to use the number of fibers in the locations identified in Schedule I 
attached hereto.

D. Grantor desires to grant to Grantee an indefeasible right to use the fibers and other facilities described herein, all upon 
and subject to the terms and conditions set forth below.

ARTICLE 1 - DEFINITION

1.01 “Acceptance Date” shall mean the date when Grantee delivers (or is deemed to have delivered) notice of acceptance of a 
Completion Notice with respect to the Grantee Fibers in accordance with Article 7.

1.02 “Acceptance Testing” shall have the meaning set forth in Article 7.

1.03 “Affiliate” shall mean, with respect to any specified Person, any other Person that directly or indirectly, through one or more 
intermediaries, controls, is controlled by, or is under common control with, such specified Person (“control,” “controlled by” and 
“under common control with” shall mean the possession, directly or indirectly, of the power to direct or cause the direction of 
the management and policies of a Person, whether through ownership of voting securities, by contract or credit arrangement, 
as trustee or executor, or otherwise).

1.04 “Associated Property” shall mean the tangible and intangible property needed for the use of the Grantee Fibers as more 
particularly described in this Agreement, including but not limited to all associated conduits, poles and underlying rights of 
Grantor as necessary to effectuate this Agreement, but excluding any electronic and/or optronic equipment.

1.05 “BTOP” means the Broadband Technology Opportunities Program administered by the NTIA.

1.06 “Cable” means fiber optic cable along the System Route as identified in Schedule I. The term Cable includes the fiber optic 
filaments contained in a suitable jacketing and the sheath.

1.07 “Completion Notice” shall have the meaning set forth in Section 7.02.

1.08 “Demarcation Point” means a boundary point located at a splice point where a cable from the Grantee system is joined to 
the Grantee Fibers. On the side of the Demarcation Point where the Grantee system is located, which shall be called the 
“Grantee Side,” Grantee shall have all responsibility. The other side of the Demarcation Point shall be called the “Network Side,” 
where the Grantee Fibers are located and where Grantor shall have responsibilities and rights set forth herein.

1.09 “Dispute Notice” shall have the meaning set forth in Article 25.

1.10 “Effective Date” shall have the meaning set forth in Section 5.01.

1.11 “Force Majeure Event” shall have the meaning set forth in Article 13.
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1.12 “Governmental Authority” shall mean any federal, state, regional, county, city, municipal, local, territorial, or tribal 
government, whether foreign or domestic, or any department, agency, bureau or other administrative or regulatory body 
obtaining authority from any of the foregoing, including without limitation, courts, public utilities and sewer authorities.

1.13 “Grantee Fibers” shall have the meaning set forth in Article 3.

1.14 “Grantor Facilities” if this term is used in this Agreement shall mean such facilities as may be mutually agreed upon 
between Grantor and Grantee pursuant to a separate agreement which are owned, leased or otherwise used by Grantor and 
which may be used by Grantee to accommodate or house switch equipment, fiber optic transmission and/or associated ancillary 
equipment or may be used by Grantee as regeneration or amplifier facilities.

1.15 “Grantor System” means the entire communications system assembled by the Grantor along the System Route, including 
the Cable, structures, rights, licenses, permits, authorizations, rights-of-way, easements and other agreements which are 
necessary for Grantor to obtain in order to permit Grantor to construct, install and maintain the Grantor System. Where 
appropriate in the context of the use of the term “Grantor System”, such system includes the Grantee Fibers.

1.16 “Impositions” shall mean all taxes, fees, levies, imposed duties charges or withholdings of any nature (including without 
limitation Metro Act fees, ad valorem, real property, and franchise, license and permit fees), together with any penalties, fines or 
interest thereon imposed upon the Grantor System, or any part thereof, by any Governmental Authority.

1.17 “IRU” shall have the meaning set forth in Article 3.

1.18 “IRU Fee” shall be the fee specified in the attached pricing proposal.

1.19 "Licensor” means the grantor, licensor or issuer of any Required Right.

1.20 “Maintenance Fees” shall have the meaning set forth in Article 18.

1.21 “Network Side” means the side of the Demarcation Point on which the Grantee Fibers are located.

1.22 “NTIA” means the National Telecommunications and Information Administration, and agency within the United States 
Department of Commerce.

1.23 “Person” shall mean any natural person, corporation, partnership, limited liability company, business trust, joint venture, 
association, company or Governmental Authority.

1.24 “Prime Rate” shall mean, as of any relevant date, the interest rate most recently published in the Money Rates Section of 
The Wall Street Journal as the prime rate.

1.25 “Proprietary Information” shall have the meaning set forth in Section 17.01.

1.26 “Route Miles” shall mean the actual number of miles, or portion thereof, for the System Route.

1.27 “System Route” shall have the meaning set forth in Section 2.01.

1.28 "Term” shall have the meaning set forth in Article 5.

ARTICLE 2 - SYSTEM ROUTE

2.01 The Grantor System will connect the points as identified on Schedule I attached hereto, and all of which together are herein 
called the “System Route.” Unless otherwise agreed to in writing by the Grantor, the Grantor System will not include expansion 
of the System Route during the Term of this Agreement to include any additional fiber segments or capacity that are 
constructed by Grantor or obtained by Grantor from another provider.
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ARTICLE 3 - GRANT OF IRU

3.01 As of the Effective Date, as defined in Section 5.01, Grantor hereby grants to Grantee, and Grantee hereby acquires from 
Grantor (i) an exclusive indefeasible right of use in, for the purposes described herein, the number of fibers set forth in Schedule 
I and any future IRUs of fibers specifically identified and set forth in a subsequent Schedule I addendum to be specifically 
identified in the Cable (the “Grantee Fibers”); and (ii) an associated and non-exclusive indefeasible right of use, for the purposes 
described herein, in the Associated Property respecting the System Route (collectively the “IRU”).

ARTICLE 4 - FEES

4.01 Grantee agrees to pay, as compensation for the use of the Grantee Fibers, the IRU Fee set forth in the attached pricing 
proposal and any subsequent addendum.

4.02 Grantee shall also pay the Maintenance Fee as set forth in Article 18.

4.03 Grantee shall also pay all applicable federal, state, and local taxes, duties, levies and fees however designated including but 
not limited to sales and use taxes, as well as fees to recoup any applicable federal, state, and local fees, and cost recovery 
charges, including without limitation, universal service fees and charges for the sale, installation, use, or provision of the 
Services.

4.04 In addition to the foregoing amounts, Grantee shall pay directly or reimburse Grantor for all other reasonable sums, costs, 
fees and expenses which are expressly provided to be paid by Grantee under this Agreement.

4.05 Grantor will send Grantee an invoice for payment of the IRU Fee and Grantee shall pay such invoiced amount within thirty 
(30) days after the Acceptance Date. Grantor will send Grantee invoices for payments of the Maintenance Fee as set forth in 
Article 18, splicing costs as set forth in Section 19.4 and for other reasonable amounts owed by Grantee to Grantor hereunder 
and Grantee shall pay such invoiced amounts within thirty (30) days after receipt of such invoice by Grantee. Any sums not paid 
by Grantee when due shall bear interest at the Prime Rate plus two percent (2%).

ARTICLE 5 - TERM

5.01 The IRU with respect to the Grantee Fibers shall become effective on the first day when both (i) the Acceptance Date with 
respect to the Grantee Fibers has occurred and (ii) Grantor has received payment of the IRU Fee then due to Grantor hereunder 
(the “Effective Date”). The Term of the IRU for the Grantee Fibers identified in the attached pricing proposal or any subsequent 
addendum shall extend to the termination date set forth in the attached pricing proposal or the respective addendum.

5.02 Upon the termination of the Term or abandonment pursuant to this Article, all rights to the use of the Grantee Fibers 
therein shall revert to Grantor without reimbursement of any of the IRU Fee or other sums, costs, fees or expenses previously 
paid, and from and after such time Grantee shall have no further rights or obligations pursuant to this Agreement with respect 
to the Grantee Fibers, except for payments of amounts due prior to such termination or abandonment and the obligations set 
forth in Articles 10 and 17.

5.03 This Agreement shall become effective on the date hereof and shall terminate on the date of a termination pursuant to 
Section 5.04, Article 14, Article 9 Section 9.02, or upon expiration of the Term pursuant to Section 5.01, except that those 
provisions of this Agreement which are expressly provided herein to survive such termination shall remain binding on the 
parties.

5.04 If at any time during the Term Grantee determines that the Grantee Fibers have reached the end of their useful life (as 
determined by Grantee in its sole discretion), or Grantee otherwise desires to not retain the IRU, Grantee shall have the right to 
abandon all or such portion of the IRU by ninety (90) days written notice to Grantor. In the case of abandonment, Grantee shall 
not be entitled to a refund of any of the IRU Fee paid or subject to further obligations, except for the payments of amounts due 
prior to such abandonment and the obligations set forth in Articles 10 and 17.
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ARTICLE 6 - REQUIRED RIGHTS

6.01 Grantor represents and warrants that it will in good faith undertake all commercially reasonable efforts to obtain and 
maintain in full force during the Term all rights, licenses, permits, authorizations, rights-of-way, easements and other 
agreements which are necessary for Grantor to obtain in order to permit Grantor to construct, install and maintain the Grantor 
System in accordance with this Agreement (collectively, the “Required Rights”). Grantee represents and warrants that it will 
obtain, prior to the commencement of the Term, and maintain in full force and effect for and during the Term all rights, licenses, 
permits, authorizations, rights-of-way, easements, franchises and other approvals which are necessary for Grantee to obtain in 
order to permit Grantor to grant the IRU to Grantee and for Grantee to use the Grantee Fibers.

6.02 Grantee acknowledges that it has had an opportunity to inspect the documents which created the Required Rights. 
Grantor’s use, access, and right to locate the Grantee Fibers shall be subject to the terms, limitations, conditions and 
reservations of the Required Rights, and subject to the terms under which the right of way is owned or held by the Licensors 
granting the Required Rights, including, but not limited to, covenants, conditions, restrictions, easements, reversionary 
interests, bonds, mortgages and indentures, and other matters, whether or not of record, and to the rights of tenants and 
licensees in possession. Grantor’s obligations are also subject and subordinate to the terms, limitations, conditions and 
reservations of the Required Rights and prior right of the Licensors of the Required Rights to use the right of way for other 
business activities, including public road and railroad operations, communications uses, pipeline operations or any other utility 
purposes. To Grantor’s knowledge, such terms, conditions, restrictions, easements, reversionary interests, bonds, mortgages, 
indentures, or other matters or prior rights, are not unreasonable, unusual, unduly burdensome. Grantor represents that the 
Required Rights are in full force and effect and that Grantor is not in default and no claim has been made by any Licensor or 
other holder of Required Rights of any breach or default by Grantor under the Required Rights. Except as expressly set forth 
herein, nothing herein shall be construed as to be a representation, warranty or covenant of Grantor’s right, title or interest with 
respect to the right of way or the Required Rights.

ARTICLE 7 - ACCEPTANCE TESTING AND COMPLETION

7.01 Merit shall splice the Grantee Fibers according to industry standards. Upon the successful completion of splicing for 
Grantee Fibers identified in Schedule I or any subsequent Schedule I addendum, Merit shall provide written notice of same to 
Grantee (a “Completion Notice”). Grantee shall be deemed to have accepted a Completion Notice for the Grantee Fiber 
specifically identified in the Completion Notice, unless within fifteen (15) days of receipt of a Completion Notice the Grantee 
rejects the Completion Notice by delivery of written notice to Merit specifying a material failure of the Grantee Fibers to satisfy 
the requirements of this Agreement. Any failure by Grantee to timely reject a Completion Notice or any use of the Grantee 
Fibers by Grantee for any purpose other than testing shall be deemed to constitute acceptance for purposes of this Agreement 
and Grantee shall be deemed to have delivered a notice of acceptance upon such use or on the fifteenth day after failure to 
timely reject a Completion Notice.

7.02 Grantor shall provide Grantee “as built” drawings of Grantee’s Fibers within thirty (30) days after Acceptance or from receipt 
by Grantor from its construction/engineering contractor(s) whichever is later.

ARTICLE 8 - IMPOSITIONS

8.01 Grantor and Grantee acknowledge and agree that it is their mutual objective and intent to minimize, to the extent feasible, 
the administrative expenses associated with the Impositions. The parties agree that they will cooperate with each other and 
coordinate their mutual efforts to achieve such objectives in accordance with the provisions of this Article.



11

8.02 To the extent that an Imposition is imposed only on the Grantee Fibers and not on the other portions of the Grantor 
System, due to Grantor’s tax-exempt status or otherwise, then the Imposition shall be the sole responsibility of and paid solely 
by the Grantee. For limited example, except to the extent prohibited by applicable laws or regulations or to the extent Grantee 
has obtained an exemption therefore, Grantee shall separately file returns for and pay any and all ad valorem property taxes 
imposed on or assessed against all or any portion of the Grantee Fibers. In the event that applicable laws or regulations require 
Grantor to file returns for and pay any and all ad valorem property taxes imposed on or assessed against the Grantee Fibers, 
Grantor shall do so and Grantor shall be entitled to reimbursement from Grantee for the ad valorem property tax payments 
made respecting the Grantee Fibers.

ARTICLE 9 - USE OF GRANTOR SYSTEM

9.01 Grantee represents and warrants that it will use the Grantee Fibers and the IRU hereunder in compliance with all applicable 
government codes, ordinances, laws, rules and regulations.

9.02 If Schedule I or any subsequent Schedule I addendum states that the Grantee Fibers are subject to BTOP requirements, 
Grantee agrees to comply with and acknowledges the requirement to comply with all applicable BTOP requirements. The 
requirements are summarized in Schedule I. Unless a shorter time frame is imposed by the NTIA, the FCC or the BTOP 
requirements, within thirty (30) days after written notice of a violation of the BTOP requirements, Grantee shall cure the 
violation. Notwithstanding any other provision of this Agreement, Grantee agrees and acknowledges that the failure to timely 
cure a violation of the BTOP requirements will result in an immediate revocation and termination of this Agreement with respect 
to any of the Grantee Fibers subject to the BTOP requirements and the use of those Grantee Fibers will immediately revert back 
to the Grantor and upon such revocation and termination the Grantor will not be liable to the Grantee for any compensation, 
reimbursement, compensation or liability of any kind.

9.03 Subject to the provisions of this Agreement, Grantee may use the Grantee Fibers and the IRU for any lawful purpose. 
Grantee acknowledges and agrees that it has no right to use any fibers, other than the Grantee Fibers, included or incorporated 
in the Grantor System. Grantee shall keep any and all of the Grantor System free from any liens, rights or claims of any third 
party attributable to Grantee.

9.04 Grantee shall not use nor permit any other Persons to use the Grantee Fibers in a way which physically interferes in any 
way with or otherwise adversely affects the reasonable and customary use of Grantor System or the reasonable and customary 
use by any other Person of the Grantor System or any electronic or optronic equipment used by such Person in connection with 
the Grantor System. Grantor shall not use, nor permit any other Persons to use Grantor System in a way which physically 
interferes in any way with or otherwise adversely affects the reasonable and customary use of Grantee Fibers.

9.05 If Schedule I or any subsequent Schedule I addendum states that the Grantee Fibers are subject to BTOP requirements, 
Grantee acknowledges that the Grantee Fibers are subject to NTIA’s undivided equitable reversionary interest, known as the 
Federal Interest, for its useful life. Grantee further acknowledges that this Agreement does not transfer to the Grantee legal title 
to the Grantee Fibers.

9.06 Grantor agrees and acknowledges that it has no right to use the Grantee Fibers during the Term, and that, from and after 
the Effective Date of the grant of the IRU, Grantor shall keep the Grantee Fibers free from (a) any liens of any third party 
attributable to Grantor except for any Covenant of Purpose, Use and Ownership of the NTIA, if applicable, and (b) any rights or 
claims of any third party attributable to Grantor. Grantor shall obtain from any entity in favor of which Grantor in its discretion 
shall have granted before the date hereof a security interest or lien on all or part of the Grantee Fibers and the IRU a written 
non-disturbance agreement substantially to the effect that such lienholder acknowledges Grantee’s rights and interests in and 
to the Grantee Fibers, the Associated Property and this Agreement, and agrees that the same shall not be diminished, impaired 
or interfered with in any adverse respect by such lienholder.

9.07 Grantee and Grantor agree to cooperate with and support each other in complying with any requirements applicable to 
their respective rights and obligations hereunder by any Governmental Authority.
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ARTICLE 10 - INDEMNIFICATION

10.01 Each Party will indemnify, save harmless and defend each other and all of Merit’s Members, as well as their respective 
employees, officers, directors and agents (collectively “Indemnified Parties”) from and against any claims, damages, losses, 
liabilities, suits, actions, demands, proceedings (whether legal or administrative) and expenses (including, but not limited to 
reasonable attorney’s fees incurred with or without suit, in arbitration or mediation, on appeal or in a bankruptcy or similar 
proceeding) (collectively “Claims”) threatened, asserted, or filed by a third party against any of the Indemnified Parties to the 
extent that such third party Claims arise out of or relate to any actual or alleged (i) breach of this Agreement by the 
Indemnifying Party; or (ii) negligent or tortious act or omission to act of the Indemnifying Party. The Party will also indemnify, 
save harmless and defend the Indemnified Parties from Claims threatened, asserted, or filed by a third party against any of the 
Indemnified Parties to the extent that such third party Claims assert that the data content delivered by the Party via the Services 
constitutes an infringement of any confidential information, trade secret, patent, copyright, trademark, trade name or other 
legal right of a third party.

10.02 Each Party shall promptly provide the other Party with notice of any claim which may result in an indemnification 
obligation hereunder. The indemnifying party may defend such claim with counsel of its own choosing provided that no 
settlement or compromise of any such claim shall occur without the consent of the Indemnified Party, which consent shall not 
be unreasonably withheld or delayed.

10.03 Each Party expressly recognizes and agrees that its obligation to indemnify, defend, protect and save harmless the other 
Party is not a condition precedent to the continuing performance of such other Party’s obligations, if any, hereunder.

ARTICLE 11 - LIMITATION OF LIABILITY

11.01 Notwithstanding any other provision of this Agreement to the contrary, neither Party shall be liable to the other Party for 
any special, incidental, indirect, punitive or consequential damages, or damages for lost revenue or lost profits, whether 
foreseeable or not, arising out of, or in connection with such Party’s failure to perform its respective obligations pursuant to this 
Agreement, including, but not limited to, loss of profits or revenue (whether arising out of transmission interruptions or 
problems, any interruption or degradation of service or otherwise), or claims of end-users or customers, whether occasioned by 
any construction, reconstruction, relocation, repair or maintenance performed by, or failed to be performed by, the other party 
or any other cause whatsoever, including breach of contract, breach of warranty, negligence, or strict liability, all claims for 
which damages are hereby specifically waived. Nothing contained herein shall operate as a limitation on the right of either Party 
to bring an action for damages against any third party, including claims for indirect, special or consequential damages, based on 
any acts or omissions of such third party; provided, however, that a Party shall not make any claim for indirect, special or 
consequential damages against any third party who, directly or through one or more parties, has a right of indemnification, 
impleader, cross-claim, contribution or other right of recovery against the other Party.

ARTICLE 12 - INSURANCE

12.01 During the term of this Agreement, Grantee shall obtain during the Term of this Agreement, not less than $2,000,000.00 
combined single limit liability insurance for personal injury and property damage.

12.02 Grantee shall be deemed to be in compliance with the provisions of this Article if it maintains an approved self-insurance 
program providing for retention of up to $1,000,000.00. If Grantee provides the foregoing coverage on a claims made basis, 
such policy or policies shall be for at least a three (3) year extended reporting or discovery period.

12.03 Unless otherwise agreed, all insurance policies shall be obtained and maintained with companies rated A or better by 
Best’s Key Rating Guide and Grantee shall, upon request, provide Grantor with an insurance certificate confirming compliance 
with the requirements of this Article.

12.04 Grantee shall obtain from the insurance company(ies) providing the coverage required by this Agreement, the permission 
of such insurers to allow Grantee to waive all rights of subrogation and Grantee does hereby waive all rights of said insurance 
companies to subrogation against Grantor, its affiliates, subsidiaries, assignees, officers, directors and employees.
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12.05 In the event Grantee fails to maintain the required insurance coverage and a claim is made or suffered, Grantee shall 
indemnify and hold harmless Grantor from any and all claims for which the required insurance would have provided coverage.

ARTICLE 13 - FORCE MAJEURE

13.01 Grantor shall not be liable for any loss or damage suffered by the Grantee or its users, directly or indirectly, as a result of 
Grantor’s failure to perform, or delay in performing, any of its obligations contained in this Agreement where such failure or 
delay is caused by circumstances beyond Grantor’s control or which make performance commercially impracticable, each of 
which shall be deemed a “Force Majeure Event,” including but not limited to, fire, flood, storm or other natural disaster, 
COVID-19 or other pandemics, explosion, accident, war, riot, civil disorder, governmental regulations or restrictions of any kind 
or any acts of any government, judicial action, power failure, acts of God or other natural circumstances, including manpower or 
supply chain disruptions caused by any of the above.

ARTICLE 14 - DEFAULT

14.01 If (i) Grantee makes a general assignment for the benefit of its creditors, files a voluntary petition in bankruptcy or any 
petition or answer seeking, consenting to, or acquiescing in any reorganization, arrangement, adjustment, composition, 
liquidation, dissolution or similar relief; (ii) an involuntary petition in bankruptcy, other insolvency protection against Grantee is 
filed and not dismissed within 120 days; or (iii) Grantee fails to observe and perform any of its material obligations under the 
terms and provisions of this Agreement and such failure continues without cure for a period of thirty (30) days after written 
notice from Grantor (or if such failure is not susceptible of a cure within such thirty (30) day period, cure has not been 
commenced and diligently pursued thereafter to completion), then Grantor may take any or all of the following actions: If the 
default consists of a failure of Grantee to pay the IRU Fee, the Maintenance Fee or any other sums, costs, fees and expenses 
which are expressly provided to be paid by Grantee under this Agreement, Grantor may terminate this Agreement and the 
Term, in which event Grantor shall have no further duties or obligations hereunder, may retake permanent possession and use 
of all portions of the Grantor System as to which Grantee had acquired any right of use under this agreement, may remove any 
electronic, optronic or other equipment of Grantee that is connected to the Grantor System, and may, if Grantee does not make 
arrangements to take possession of such removed Grantee equipment within thirty (30) days, sell or otherwise dispose of the 
Grantee equipment in any manner. In the event of any other default hereunder, Grantor may, subject to Article 11, pursue any 
legal remedies it may have under applicable law or principles of equity relating to such default, including an action for damages, 
specific performance or injunctive relief.

14.02 If Grantee’s breach of this Agreement physically interferes in any way with or otherwise adversely affects Grantor’s System 
or the use by any other Person of the Grantor’s System or any electronic or optronic equipment used by Grantor or other Person 
in connection with the Grantor’s System, then Grantee will after notice from the Grantor have two (2) calendar days to cure its 
breach. Notwithstanding the above, Grantor may immediately take any and all actions to restore Grantor’s System and Grantee 
shall pay Grantor all of its reasonable costs to restore Grantor’s system. If Grantee’s breach: (a) was the result of willful, wanton 
and reckless actions or the gross negligence of the Grantee, its employees or contractors, or (b) was not cured within two-days 
of the notice, then Grantor may declare a default by the Grantee and terminate the IRU for the Grantee Fibers that are described 
in the Schedule I or a Schedule I addendum which with caused the interference with or adversely affected the use of Grantor's 
System and Grantee shall not be entitled to a refund of any of the IRU Fee paid.

14.03 If Grantor's breach of this Agreement physically interferes in any way with or otherwise adversely affects Grantee’s 
system, then Grantor will after notice from the Grantee have two (2) calendar days to cure its breach.

ARTICLE 15 - ASSIGNMENT

15.01 Grantor may assign, encumber or otherwise transfer this Agreement or any of its rights and interests therein to any other 
Person at any time; provided that Grantor shall not be released from its obligations to Grantee hereunder. Grantor may also sell, 
transfer, lease, license, grant indefeasible rights of use and enter into similar agreements or arrangements with other Persons 
respecting any fibers and conduit constituting a part of the Grantor System, other than with respect to the Grantee Fibers.
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15.02 Grantee may not assign, encumber or otherwise transfer this Agreement or any of its rights and interests therein to any 
other Person without the prior written consent of Grantor, which shall not be unreasonably withheld, conditioned or delayed.

15.03 Notwithstanding the prior provisions of Article 15, either party shall have the right, with the prior written consent of the 
other party, which shall not be unreasonably withheld, conditioned or delayed, to transfer the Agreement to any Person that 
controls, is under the control of, or is under common control with the assigning party, or any Person into which such party may 
be merged, consolidated, reorganized or to which all or substantially all of its assets may be sold subject to the other party’s 
rights under this Agreement and any assignee or transferee shall continue to perform the assigning or transferring party’s 
obligations under this Agreement.

15.04 This Agreement and each of the parties’ respective rights and obligations under this Agreement shall be binding upon and 
shall inure to the benefit of the parties hereto and each of their respective permitted successors and assigns.

ARTICLE 16 - REPRESENTATIONS AND WARRANTIES

16.01 Each party represents and warrants that: (i) it has the full right and authority to enter into, execute and deliver this 
Agreement; (ii) it has taken all requisite corporate action to approve the execution, delivery and performance of this Agreement; 
(iii) this Agreement constitutes a legal, valid and binding obligation enforceable against such party in accordance with its terms, 
subject to bankruptcy, insolvency, creditors’ rights and general equitable principles; and (iv) its execution of and performance 
under this Agreement shall not violate any applicable existing regulations, rules, statutes or court orders of any local, state or 
federal governmental agency, court or body.

16.02 Grantee acknowledges and agrees that Grantee’s sole rights and remedies with respect to any defect in or failure of the 
Grantee Fibers to perform in accordance with the applicable vendor’s, contractor’s or manufacturer’s specifications with respect 
to the Grantee Fibers, other than a defect or failure resulting from a fiber cut or Grantor’s operations and maintenance of the 
Grantor System or except where such defect or failure is caused by the negligent acts or omissions of Grantor, shall be limited to 
the particular vendor’s, contractor’s or manufacturer’s warranty. Grantor will assign to Grantee all warranties that pertain to the 
Grantee Fibers, to the extent that they are assignable. If a warranty is not assignable, Grantor shall undertake commercially 
reasonable efforts to obtain such maintenance, repair, replacement or other remedial actions by vendors, contractors or 
manufacturers as may be called for under the terms of any such warranty.

16.03 EXCEPT AS SET FORTH IN THE FOREGOING SECTIONS 16.01, GRANTOR MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH 
RESPECT TO THE GRANTEE FIBERS OR THE GRANTOR SYSTEM, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR PARTICULAR PURPOSE, AND ALL SUCH WARRANTIES ARE HEREBY EXPRESSLY DISCLAIMED.

ARTICLE 17 - CONFIDENTIALITY

17.01 Grantor and Grantee hereby agree that the contents of this Agreement constitute confidential and proprietary 
information. Except as is expressly permitted under this Article 17, neither party shall disclose any of the contents of this 
Agreement to any other Person without the prior written consent of the other party. Grantor and Grantee further agree that, in 
addition to maintaining the confidentiality of the contents of this Agreement, if either party provides any other confidential or 
proprietary information to the other party (the contents of this Agreement and any other confidential or proprietary information 
are hereafter collectively referred to as the “Proprietary Information”), all such Proprietary Information shall be held in 
confidence, and the receiving party shall afford such Proprietary Information the same care and protection as it affords 
generally to its own confidential and proprietary information (which in any case shall be not less than reasonable care) in order 
to avoid disclosure to or unauthorized use by any third party. The parties acknowledge and agree that all information disclosed 
by either party to the other in connection with or pursuant to this Agreement shall be deemed to be Proprietary Information, 
provided that verbal information is indicated as being confidential or proprietary when given and promptly confirmed in writing 
as such thereafter. All Proprietary Information, unless otherwise specified in writing, shall remain the property of the disclosing 
party, shall be used by the receiving party only for the intended purpose, and such written Proprietary Information, including all 
copies thereof, shall be returned to the disclosing party or destroyed after the receiving party’s need for it has expired or upon 
the request of the disclosing party. Proprietary Information shall not be reproduced except to the extent necessary to 
accomplish the purpose and intent of this Agreement, or as otherwise may be permitted in writing by the disclosing party.
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17.02 The foregoing provisions of Section 17.01 shall not apply to any Proprietary Information which (i) becomes publicly 
available other than through the disclosing party; (ii) is required to be disclosed by a governmental or judicial law, order, rule or 
regulation; (iii) is independently developed by the receiving party; or (iv) becomes available to the receiving party without 
restriction from a third party.

17.03 Notwithstanding Sections 17.01 and 17.02 either party may disclose Proprietary Information to its employees, agents, 
lenders, funding partners and legal and financial advisors and providers to the extent necessary or appropriate in connection 
with the negotiation and/or performance of this Agreement or in obtaining financing, provided that each such party is notified 
of the confidential and proprietary nature of such Proprietary Information and is subject to and agrees to be bound by the same 
restrictions on its use and disclosure.

17.04 Neither party shall issue any public announcement or press release relating to the execution of this Agreement without 
the prior approval of the other party, which approval shall not be unreasonably withheld.

17.05 In the event either party shall be required to disclose all or any part of this Agreement in, or attach all or any part of this 
Agreement to, any regulatory filing or statement, each party agrees to discuss and work cooperatively, in good faith, with the 
other party, to protect, to the extent possible, those items or matters which the other party deems confidential and which may, 
in accordance with applicable laws, be deleted therefrom and/or otherwise maintained in confidential status.

17.06 The provisions of this Article shall survive the termination of this Agreement for two years.

ARTICLE 18 - MAINTENANCE

18.01 Grantor will perform or cause to be performed the maintenance and repair of the Cable, including the Grantee Fibers on 
the Network Side of the Demarcation Point and Associated Property. Grantor may enter into necessary contract(s) with fiber 
maintenance contractors and others to perform these duties. Grantee shall not have any right and shall not perform any activity 
on the Network Side of the Demarcation Point.

18.02 Grantee will pay an annual Maintenance Fee set forth on the attached pricing proposal, in advance, and on a timely basis. 
The annual Maintenance Fee payment shall be due on the start of the Initial Term and each 12-month period thereafter.

18.03 Grantor will perform or cause to be performed all routine and ordinary maintenance, non-emergency unscheduled 
maintenance and emergency unscheduled maintenance and repair. Routine and ordinary maintenance shall consist of but not 
necessarily be limited to pole owners’ transfer and reroute requests, structure rehabilitation, fiber repair and replacement, 
underground relocation requests, road projects, house moves, and other routine maintenance items. Non-emergency 
unscheduled maintenance consists of any potential service-affecting situation following the Acceptance Date with respect to the 
Grantee Fibers that is reasonably likely to result at some point in the future in any failure, interruption or impairment in the 
operation of the Cable, including the Grantee Fibers on the Network Side, that is not covered by routine and ordinary 
maintenance. Emergency unscheduled maintenance consists of responses, following the Acceptance Date with respect to the 
Grantee Fibers, to alarm identification, notification of any failure, interruption or impairment in the operation of the Cable, 
including the Grantee Fibers on the Network Side, or any event or circumstances imminently likely to cause the failure, 
interruption or impairment in the operation of the Cable, including the Grantee Fibers on the Network Side. All maintenance 
shall be performed and executed in a customary and workmanlike manner by qualified personnel and consistent with industry 
accepted standards and in compliance with applicable codes and ordinances.

18.04 As part of routine and ordinary maintenance, Grantor shall ensure that a patrol inspection of the Cable occurs on an 
annual basis throughout the term of this Agreement. The patrol inspection shall consist of a visual inspection of the aerial 
portion of the Cable and for any underground portion of the Cable the patrol inspection shall inspect for disturbances, changes 
in surface structures in the area of the underground fiber, pull boxes or building entrance areas. During the patrol inspection, 
specific attention shall be given to the ownership identification markings.

18.05 As part of routine and ordinary maintenance, Grantor shall also manage the contact with MISS DIG or the “call before you 
dig” registration organization. Grantor will register with MISS DIG the existing location of the Cable and any modification to the 
location of any portion of the Cable. Grantor or a maintenance contractor will participate in the marking of facilities as 
necessary.
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18.06 For unscheduled emergency maintenance, Grantor shall maintain personnel and or contractors available twenty-four 
hours a day, seven days a week, and three hundred sixty-five days a year (24/7/365) for emergency restoration of the Cable, 
including the Grantee Fibers on the Network Side of the Demarcation Point. Grantee shall contact Grantor through the Grantor 
emergency call list with respect to the need for unscheduled emergency maintenance. Subject to delay caused by weather, 
traffic, road conditions and other Force Majeure events, Grantor shall dispatch its crew or its contractors crew to be on-site 
within 4 hours to begin emergency restoration. Grantor shall use commercially reasonable efforts to complete any unscheduled 
emergency maintenance within four (4) hours after repair personnel arrive at the problem site. In order to accomplish such 
objective, it is acknowledged that the repairs so affected may be temporary in nature. In such event, promptly after completion 
of any such unscheduled emergency maintenance, Grantor will commence its planning for permanent repair within an 
appropriate time thereafter. Splicing of fibers in an unscheduled emergency or non-emergency maintenance shall, except as 
otherwise required by law, be performed without discrimination in favor of the strands of Grantee, Grantor or any third party. 
Grantor shall use commercially reasonable efforts to complete any non-emergency unscheduled maintenance within thirty (30) 
days after becoming aware of the need for same. Grantee acknowledges that Grantor’s access to the facilities covered by 
Required Rights may be subject to the terms and conditions of the Required Rights.

18.07 Grantor shall use its reasonable efforts to repair any failure, interruption or impairment in the operation of the Cable, 
including Grantee Fibers on the Network Side of the Demarcation Point. Grantor may require, and Grantee shall arrange for, 
access to Grantee termination panels to accurately and effectively locate any fiber breaks. Grantee shall provide an after-hour 
contact list of its employees available to assist Grantor on matters such as building and termination panel access. Coordination 
is critical for timely repairs of network outages, and Grantee’s failure to provide access, as needed, may result in an extension of 
the repair time. Grantor shall maintain an inventory of materials and equipment necessary to respond to emergency 
maintenance requests. Grantor reserves the right to make temporary repairs as necessary to promptly restore service to 
Grantee. Permanent restoration shall be the priority method of repair, unless due to field conditions reasonably beyond the 
control of Grantor it is not practical.

18.08 In an effort to minimize the impact on the Grantor’s and Grantee’s business, scheduled service-affecting maintenance will 
be performed and conducted during a 12 a.m. to 6 a.m. window. If maintenance related issues arise that prevent maintenance 
teams from completing the maintenance by 6 a.m., then the completion of the maintenance may continue to occur beyond 6 
a.m. or will be rescheduled. Grantor will notify the Grantee ten (10) business days prior to any routinely-scheduled service-
affecting maintenance.

18.09 Grantor will be responsible to pay for repairs, pole rentals, right of way, compliance relocations “Miss Dig” tickets and 
other fees and services pertaining to fiber maintenance.

18.10 Grantee is responsible for reporting to Grantor in a timely manner any interruptions or problems with respect to the 
Grantee Fibers. Grantee will provide Grantor with access to test points to the Grantee Fibers for testing, maintenance and 
repairs.

18.11 Whenever unscheduled emergency maintenance is required, as soon as Grantor determines that its personnel or 
contractors will not be able to complete a temporary repair within 24 hours after being notified of the service affecting 
conditions and the delay in completing the temporary repair is due to the lack of personnel or contractors or needed materials, 
then Grantor will immediately contact Grantee to identify a reasonable alternative action plan, if any, to address the needed 
temporary repair. Grantor and Grantee will cooperate to determine the necessary scope of and manner of the work and the 
charges to be imposed for the work to the extent the foregoing are known or reasonably attainable at the time. In all events and 
circumstances, Grantor will control and manage the unscheduled emergency maintenance work, whether the work is done by 
its personnel or contractors or by an alternative contractor, who shall be retained by the Grantor. For the purpose of this 
paragraph the alternative contractor may include the Grantee. Any alternative contractors must, at a minimum, be pre-
approved by Grantor, have provided to Grantor proof of all required insurances and agree to perform all work in a good and 
workmanlike manner. A representative of Grantor shall be provided a reasonable opportunity to be present and observe the 
work performed. Grantor shall use its reasonable efforts to obtain adequate access to the physical location(s) where Grantee's 
Fibers are located, for the purpose of permitting the needed unscheduled emergency maintenance work. Upon completion of 
any unscheduled emergency maintenance work, Grantor shall pay the alternative contractor pursuant to its separate agreement 
with the alternative contractor. In no event, shall the Grantor pay more than the reasonable costs incurred for the performance 
of the unscheduled emergency maintenance work.
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18.12 Grantee must promptly notify Grantor of any services, delivered using the Grantee Fibers that are enrolled in the federal 
Telecommunications Service Priority (TSP) program administered by the U.S. Department of Homeland Security (DHS) National 
Communications System (NCS) and Federal Communications Commission (FCC).

ARTICLE 19 - FIBER ACCESS

19.01 Grantee may only access Grantee Fibers as set forth in Schedule I or any subsequent Schedule I addendum, provided 
further that Grantee’s access shall not be in violation of any applicable laws, regulations, or otherwise adversely affect the 
Grantor System and as sound engineering permits.

19.02 Grantee shall be responsible for its own engineering, permitting, easements, design deployment and maintenance 
expense, for its own infrastructure on the Grantee Side of the Demarcation Point (including but not limited to laterals, 
equipment, its own splice case, pole attachments and make ready) that is connected to the splice case. Grantor shall have the 
right to review construction and make ready records, permits, engineering, and insurance on the portion of infrastructure that 
is immediately connected to the splice case for the purposes of granting access to the splice case. The permitting and 
engineering for the portion of the Grantee’s infrastructure that intersects and connects to the Grantor System shall be made 
available to Grantor in electronic format. The request by Grantee to add an additional splice case will be processed and 
completed within fifteen (15) business days, however, the timing may be increased or request denied due to engineering 
constraints, hazards or impediments that prevent the work from proceeding, or other conditions outside the control of Grantor. 
While the cost and payment responsibility will be the obligation of the Grantee, Grantor will be responsible for hiring the vendor 
and directing the work.

19.03 Grantee may not perform mid-span splicing or any other activity relating to the Grantee Fibers on the Network Side of the 
Demarcation Point. Grantee may submit a written request for mid-span splicing to be performed by Grantor. Approval of a mid-
span splicing request is at Grantor’s sole discretion; however, approval will not be unreasonably withheld if Grantee's mid-span 
splicing proposal meets sound engineering standards. If approved, all costs including but not limited to engineering, materials 
and installation will be borne by the Grantee, but the work will be performed by Grantor or its contractor.

19.04 Grantor is solely responsible for and will control all splice case work associated with Grantee Fibers. All splicing shall be 
done in full accordance with the Grantor’s guidelines and specifications as may be established by Grantor. All work will be done 
by Grantor or its assigned contractors. Any damages that are caused by unauthorized action may be removed or repaired at the 
cost of the party causing such damages. Grantee will be responsible for Grantor’s entire cost to initiate service to the Grantee 
Fibers, including splicing costs and the cost estimated by Grantor must be paid to Grantor in advance and Grantor will invoice 
Grantee for any additional cost which exceeds the estimated cost and shall be paid by the Grantee within 30 days of the invoice.

ARTICLE 20 - ENTIRE AGREEMENT; AMENDMENT

20.01 This Agreement constitutes the entire and final agreement and understanding between the parties with respect to the 
subject matter hereof and supersede all prior agreements relating to the subject matter of this Agreement, which are of no 
further force or effect. The Exhibits and Schedules referred to in this Agreement are integral parts of this Agreement and are 
made a part of this Agreement. This Agreement may only be modified or supplemented by an instrument in writing executed by 
a duly authorized representative of each party.

ARTICLE 21 - RELATIONSHIP OF THE PARTIES

21.01 The relationship between Grantee and Grantor shall not be that of partners, agents, or joint ventures for one another, and 
nothing contained in this Agreement shall be deemed to constitute a partnership or agency agreement between them for any 
purposes, including but not limited to federal income tax purposes. Neither Grantee nor Grantor shall (1) assert to any Person 
that they are on the same network as each other, and (2) use the other’s name, insignias or trademarks in any marketing 
activity.
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ARTICLE 22 - COUNTERPARTS

22.01 This Agreement may be executed in one or more counterparts, all of which taken together shall constitute one and the 
same instrument.

ARTICLE 23 - CONSTRUCTION AND INTERPRETATION OF AGREEMENT

23.01 The language in all parts of this Agreement shall in all cases be construed as a whole and in accordance with its fair 
meaning and not strictly for or against any party. The parties acknowledge and agree that this Agreement has been negotiated 
by the parties and has been the subject of arm’s length and careful negotiation, that each party has been given the opportunity 
to independently review this Agreement with legal counsel, and that each party has the requisite experience and sophistication 
to understand, interpret and agree to the particular language of this Agreement. Accordingly, in the event of an ambiguity in or 
dispute regarding the interpretation of this Agreement, this Agreement shall not be interpreted or construed against either 
party.

ARTICLE 24 - ENFORCEMENT

24.01 If any term or provision of this Agreement, the deletion of which would not materially adversely affect the receipt of any 
material benefit by either party hereunder, shall be held by a court of competent jurisdiction to be invalid or unenforceable, the 
remainder of this Agreement shall not be affected thereby and each other term and provision of this Agreement shall be valid 
and enforceable to the fullest extent permitted by law. It is the intention of the parties to this Agreement, and the parties hereto 
agree, that in lieu of each clause or provision of this Agreement that is illegal, invalid or unenforceable, the court shall supply as 
a part of this Agreement an enforceable clause or provision as similar in terms to such illegal, invalid or unenforceable clause or 
provision as may be possible.

ARTICLE 25 - DISPUTE RESOLUTION

25.01 If the parties are unable to resolve any dispute arising under or relating to this Agreement, the parties shall resolve such 
disagreement or dispute as follows:

(i) Either party may refer the matter to management-level representatives of the parties by written notice to the other party 
(the “Dispute Notice”). Within fifteen (15) days after delivery of the Dispute Notice such representatives of both parties shall 
meet at a mutually acceptable time and place to exchange all relevant information in an attempt to resolve the dispute.

(ii) If the matter has not been resolved within thirty (30) days after delivery of the Dispute Notice, or if such officers or upper 
management fail to meet within fifteen (15) days after delivery of such Dispute Notice, either party may initiate mediation in 
accordance with the procedures set forth in (iii) below. All negotiations conducted by such officers shall be confidential and 
shall be treated as compromise and settlement negotiations for purposes of federal and state rules of evidence.

(iii) If such representatives are unable to resolve the dispute or have failed to meet, the parties agree to participate in a non-
binding mediation procedure as follows: (A) a mediator will be selected by having counsel for each party agree on a single 
person to act as mediator. The parties’ counsel, as well as up to three (3) representatives of each of the parties, will appear 
before the mediator at a time and place determined by the mediator, but not more than sixty (60) days after delivery of the 
Dispute Notice. The fees of the mediator and other costs of the mediation will be shared equally by the parties. (B) Each 
party will present a review of the matter and its position with respect to such matter. At the conclusion of both 
presentations the parties may ask questions of each other. Either party may abandon the mediation procedure at the end 
of the presentation and question periods.
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(iv) If the matter is not resolved after applying the non-binding mediation procedure set forth above, or if either party 
refuses to take part in the mediation process, the parties may, but are not required to, mutually initiate binding arbitration 
proceedings to resolve their dispute. Any such arbitration proceedings shall take place in Ann Arbor, Michigan in 
accordance with the Commercial Arbitration Rules and Procedures of the American Arbitration Association (“Arbitration 
Rules”), as amended by this Agreement. The costs of arbitration, including the fees and expenses of the arbitrator, shall be 
shared equally by the parties unless the arbitration award provides otherwise. Each party shall bear the cost of preparing 
and presenting its case. The parties agree that this provision and the arbitrator’s authority to grant relief shall be subject to 
the United States Arbitration Act, 9 U.S.C. §l-l6 (“USAA”), the provisions of this Agreement. The parties agree that the 
arbitrator shall have no power or authority to make awards or issue orders of any kind except as expressly permitted by 
this Agreement, and in no event shall the arbitrator have the authority to make any award that provides for punitive or 
exemplary damages. The arbitrator’s decision shall follow the plain meaning of relevant documents, and shall be final and 
binding. The award may be confirmed and enforced in any court of competent jurisdiction.

25.02 A party may seek injunctive relief to prevent irreparable harm pending the dispute resolution process above in a federal or 
state court having geographical jurisdiction over Washtenaw County, Michigan.

ARTICLE 26 - TAXES

26.01 Grantee shall be responsible for payment of any and all existing or future sales, service, use, or gross receipts taxes levied 
upon the sums paid by Grantee to Grantor under this Agreement.

ARTICLE 27 - NOTICES

All notices or other communications which are required or permitted herein shall be in writing and sufficient if delivered 
personally, sent by facsimile transmission followed by another form of written notification which is capable of providing proof of 
delivery, sent by prepaid overnight air courier, or sent by registered or certified mail, postage prepaid, return receipt requested, 
or by email addressed as follows:

IF TO GRANTOR:

Merit Network, Inc.

880 Technology Drive, Suite B

Ann Arbor, MI 48108-8963

reedka@merit.edu

Attn: Kathy Micheli, CFO

with copies to:

Merit Network, Inc.

880 Technology Drive, Suite B

Ann Arbor, MI 48108-8963

msc@merit.edu

Attn: MSC
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IF TO GRANTEE:

Contact Name:

Grantee Name:

Street Address:

City, State, Zipcode:

Contact Email:

with copies to:

Attn:

Grantee Name:

Street Address:

City, State, Zipcode:

Notice Email:

or at such other address as the party to whom notice is to be given may have furnished to the other party in writing. Any such 
communication shall be deemed to have been given when delivered if delivered personally, on the same day as facsimile 
transmission (or the first business day thereafter if faxed on a Saturday, Sunday or legal holiday), on the business day after 
dispatch if sent by overnight air courier, or on the third business day after posting if sent by mail.

ARTICLE 28 - GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of the State of Michigan without reference to its 
choice of law principles.

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement as of the date first above written.

____ (Optional) Please do not include my organization's name or likeness in Merit Network's marketing or advertising campaigns 
or materials.
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SCHEDULE I
MERIT'S SYSTEM

Merit Network operates a fiber optic network that runs throughout the State of Michigan. Merit has mainline fibers running 
from Big Rapids, MI to Luther, MI. Merit will extend its lateral from its the Osceola County Courthouse in Reed City, MI to the 
Board of Commissioners, Ambulance Service, and CHDHD in Reed City, Michigan..

CABLE

Merit’s Lateral from the Osceola County Courthouse in Reed City, MI to the Board of Commissioners, Emergency, and 
Ambulance Service in Reed City, Michigan.

IRU FIBERS

8 single-mode fiber-optic cable filaments (fibers #'s TBD, ________ buffer tube), from mainline splice case to splice case end point 
as designated in IRU Access Points.

GRANTEE FIBERS SUBJECT TO BTOP REQUIREMENTS

Yes (see BTOP Use and Nondiscrimination and Interconnection Requirements)

GRANTEE ACCESS

Access to the IRU Fibers is allowed along the path between the points indicated above based on existing splice cases, slack loop 
locations and prudent engineering.

IRU ACCESS POINTS

The fiber route begins at at the County Building at Lat. (43.875661613430566, Long -85.51453692991026), extending to the BOC 
Offices at Lat (43.87622186840629, Long -85.52172771527815), extending to County Emergency at Lat. (43.87622186840629, 
Long - 85.52172771527815), and ends at ending at the County Ambulance at Lat
(43.87903605643495, Long -85.52257547209955).
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Within This Proposal

• Cover Page
• Cover Letter
• Service Specifications
• Service Quote
• Billing Details and Signature Page
• Solution Design

On a Personal Note
Merit Network is a non-profit membership organization committed to providing its members with 
the highest quality of service. We are committed to providing scalable, adaptable, and dependable 
solutions to our Members to help them achieve their strategic goals. We foster a collaborative 
community of organizations like yours to share knowledge and resources to accomplish local or like-
minded projects. Merit Members can achieve far more together than they can on their own, which 
makes their organizations stronger - allowing them to focus on their core competencies and 
missions. 

I will follow up with you to arrange a meeting with you and any of your technical staff to discuss the 
enclosed proposal and answer any questions you may have. Please contact me if you have any 
questions or need additional information. For more information about Merit, please refer to the 
enclosed materials or visit our website at www.merit.edu. 

Thank you for your interest in and support of Merit Network. 

Sincerely, 
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Service Specifications
With Merit Internet, you’ll receive the fastest, most reliable connection available with flexible pricing 
options and burstable bandwidth at speeds up to 100Gbps. Merit's fiber infrastructure provides 
upload speeds equal to download speeds and provides optional redundant connections to ensure 
the reliability of your connection. As our community’s trusted internet service provider, Merit is 
strongly committed to our Members’ privacy. We will never sell your personal information or data to 
third parties for their advertising or marketing purposes. All internet services can be bundled with 
Merit Security Services, such as Managed Firewall, DDoS protection and Community CISO consulting 
services. Merit is also the only provider in Michigan with access to the Internet2 national highspeed 
research and education network backbone, and serves as a conduit to Internet2’s many working 
groups and initiatives for Michigan institutions. Merit Internet customers become Merit Members, 
and with Merit Membership comes a host of benefits including Merit Professional Development 
discounts on courses and events, access to our Communities of Practice and more. Merit Internet 
Service features:

• High performance with network redundancy
• Uptime and quality of service are unmatched in Michigan
• Caching and national peering relationships improve your performance and experience
• Includes IPv4 and IPv6 addressing, as well as full BGP support



4

Merit Internet Service - Additional Attachment - 5 Year Term

Service Items Amount

Setup & Installation $500.00

Network Access $1,950.00

Network Access - Discount ($1,200.00)

Dedicated Additional Attachment @ Osceola County Ambulance $1,500.00

  Non-Recurring Total $500.00

  Annual Recurring Total $2,850.00

Should you choose to proceed with the Service(s) included in this proposal, please provide the following 
details:

• Billing Contact Name: ______________________________________________________________________________________________
• Billing Contact Phone and Email: ___________________________________________________________________________________
• Billing Cycle Date: July 1 ____, January 1 ____, October 1 ____, or Other __________________________
• Billing Frequency: Annual ____, Semi-annual ____, Quarterly ____, or Monthly ____    (Non-annual invoice = $25 ea.)

Your signature below constitutes your agreement to purchase the Service(s) outlined in this proposal, the associated 
pricing, and the terms and conditions included in the proposal.
 

Merit Network, Inc.   Osceola County

Signature:    Signature:

Name: Keason Sanvordenker    Name:

Title: Community Engagement Manager    Title:

Date: 7/2/2024    Date:
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SOLUTION DESIGN

Proposed Solution Description

• Merit will engineer, permit, construct, and maintain a new fiber-optic cable from Osceola County 
Ambulance's location to a splice point on Merit's backbone network. This new fiber-optic cable will 
be inserted into the CWDM path on Merit's backbone during a maintenance window. Merit will 
configure, install, and manage Merit-owned layer 3 equipment at Osceola County Ambulance's 
location to provide an end-to-end managed connection. Service will be provided at layer 3 with 
standard routing protocols and Merit-assigned IP address space. Osceola County Ambulance is 
responsible for their own encryption and layer 2 tagging.
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ADDITIONAL DETAILS

Bursting

• Consortium/WAN Pricing - Under Merit Network, Inc.'s Consortium/WAN Pricing Model, one or 
more related organizations may aggregate traffic from multiple physical locations using multiple 
circuits for consolidated pricing. However, the entities must have an existing legal or purchasing 
relationship and management structure and one member of the consortium is designated the 
lead organization. Only the lead organization is permitted to contact Merit regarding service issues 
and support. For an additional “Consortium Dedicated Internet Service” fee, individual consortium 
members may have direct contact with Merit. The lead member must accept billing responsibility 
for the full contracted amount and will be responsible for the total amount due and for 
determining any chargebacks to the individual Consortium/WAN members. Traffic for all 
Consortia/WAN members are aggregated each month and billed as follows:

Bandwidth is measured by the “average peak” bandwidth usage, defined as the maximum 
bandwidth used in successive traffic samples taken over 30 minutes on two consecutive days in a 
month. Affiliate pays for the minimum bandwidth specified by the Contracted Bandwidth Fee, plus 
any additional charge for actual peak bandwidth used each month. The additional charge is 
calculated as the difference between the specified bandwidth fee and the fee for the peak 
bandwidth used that month. If Affiliate uses more than the base amount in three consecutive 
months, the highest amount used in each of those months would become the new base.

Pricing Guarantee

• The pricing provided in this proposal is valid through the Expiration Date unless rescinded by 
Merit.

Agreement Term

• This agreement begins on the date that service is implemented (TBD) and will be coterminous with 
the main.

General Information

• This quote is contingent upon the signed agreement and implementation of Merit Internet Service 
SA# 20240620-DED-37511-AMF-1 and Merit IRU Service SA# 20240610-IRU-37511-AMF-1.
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Merit Network Proposal
Merit Internet Service - 5 Year Term (Includes 
Amortized IRU Build)
7/3/2024

Prepared For: Jon-Thomas Burgess Quote Information Prepared By: Keason Sanvordenker

Osceola County
301 West Upton Avenue
Reed City MI 49677-1149
United States
P: 231-832-5572
E: oscit@osceolacountymi.com

SA#: 20240620-DED-37511-AMF-1
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Quoted: 7/3/2024
Expiration: 10/1/2024

Merit Network, Inc.
880 Technology Drive, Suite B
Ann Arbor, MI 48108
P: 734-476-2316
E: skeason@merit.edu
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2

Within This Proposal

• Cover Page
• Cover Letter
• Service Specifications
• Service Quote
• Billing Details and Signature Page
• Service Agreement

On a Personal Note
Merit Network is a non-profit membership organization committed to providing its members with 
the highest quality of service. We are committed to providing scalable, adaptable, and dependable 
solutions to our Members to help them achieve their strategic goals. We foster a collaborative 
community of organizations like yours to share knowledge and resources to accomplish local or like-
minded projects. Merit Members can achieve far more together than they can on their own, which 
makes their organizations stronger - allowing them to focus on their core competencies and 
missions. 

I will follow up with you to arrange a meeting with you and any of your technical staff to discuss the 
enclosed proposal and answer any questions you may have. Please contact me if you have any 
questions or need additional information. For more information about Merit, please refer to the 
enclosed materials or visit our website at www.merit.edu. 

Thank you for your interest in and support of Merit Network. 

Sincerely, 



3

Service Specifications
With Merit Internet, you’ll receive the fastest, most reliable connection available with flexible pricing 
options and burstable bandwidth at speeds up to 100Gbps. Merit's fiber infrastructure provides 
upload speeds equal to download speeds and provides optional redundant connections to ensure 
the reliability of your connection. As our community’s trusted internet service provider, Merit is 
strongly committed to our Members’ privacy. We will never sell your personal information or data to 
third parties for their advertising or marketing purposes. All internet services can be bundled with 
Merit Security Services, such as Managed Firewall, DDoS protection and Community CISO consulting 
services. Merit is also the only provider in Michigan with access to the Internet2 national highspeed 
research and education network backbone, and serves as a conduit to Internet2’s many working 
groups and initiatives for Michigan institutions. Merit Internet customers become Merit Members, 
and with Merit Membership comes a host of benefits including Merit Professional Development 
discounts on courses and events, access to our Communities of Practice and more. Merit Internet 
Service features:

• High performance with network redundancy
• Uptime and quality of service are unmatched in Michigan
• Caching and national peering relationships improve your performance and experience
• Includes IPv4 and IPv6 addressing, as well as full BGP support
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Merit Internet Service - 5 Year Term (Includes Amortized IRU Build)

Service Items Amount

Setup & Installation (IRU Build) $750.00

Network Access $2,250.00

Network Access - Discount ($1,200.00)

110 Mbps Contracted Bandwidth with 1 Gbps Fiber Connection $7,128.00

Amortized IRU Build $27,412.00

  Non-Recurring Total $750.00

  Annual Recurring Total $36,790.00

Should you choose to proceed with the Service(s) included in this proposal, please provide the following 
details:

• Billing Contact Name: ______________________________________________________________________________________________
• Billing Contact Phone and Email: ___________________________________________________________________________________
• Billing Cycle Date: July 1 ____, January 1 ____, October 1 ____, or Other __________________________
• Billing Frequency: Annual ____, Semi-annual ____, Quarterly ____, or Monthly ____    (Non-annual invoice = $25 ea.)

Your signature below constitutes your agreement to purchase the Service(s) outlined in this proposal, the associated 
pricing, and the terms and conditions included in the proposal.
 

Merit Network, Inc.   Osceola County

Signature:    Signature:

Name: Keason Sanvordenker    Name:

Title: Community Engagement Manager    Title:

Date: 7/3/2024    Date:
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ADDITIONAL DETAILS

Bursting

• Consortium/WAN Pricing - Under Merit Network, Inc.'s Consortium/WAN Pricing Model, one or 
more related organizations may aggregate traffic from multiple physical locations using multiple 
circuits for consolidated pricing. However, the entities must have an existing legal or purchasing 
relationship and management structure and one member of the consortium is designated the 
lead organization. Only the lead organization is permitted to contact Merit regarding service issues 
and support. For an additional “Consortium Dedicated Internet Service” fee, individual consortium 
members may have direct contact with Merit. The lead member must accept billing responsibility 
for the full contracted amount and will be responsible for the total amount due and for 
determining any chargebacks to the individual Consortium/WAN members. Traffic for all 
Consortia/WAN members are aggregated each month and billed as follows:

Bandwidth is measured by the “average peak” bandwidth usage, defined as the maximum 
bandwidth used in successive traffic samples taken over 30 minutes on two consecutive days in a 
month. Affiliate pays for the minimum bandwidth specified by the Contracted Bandwidth Fee, plus 
any additional charge for actual peak bandwidth used each month. The additional charge is 
calculated as the difference between the specified bandwidth fee and the fee for the peak 
bandwidth used that month. If Affiliate uses more than the base amount in three consecutive 
months, the highest amount used in each of those months would become the new base.

DDoS Mitigation

• Should you request Merit to mitigate a DDoS attack, a one-time emergency mitigation fee of 
$5,000 will be incurred.

Service Provisioning Fees

• The Annual Access Fee included above includes the cost of the service provisioning. This fee does 
not include estimated or actual make-ready costs. Member is responsible for actual service 
provisioning fees.

Pricing Guarantee

• The pricing provided in this proposal is valid through the Expiration Date unless rescinded by 
Merit.

Agreement Term
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• This agreement begins on the date that service is implemented (TBD) and expires at the end of the 
term quoted.

General Information

• The amortized IRU build in this agreement is in conjunction with signed Agreement for Osceola 
County Ambulance and the IRU agreement. 

• At the end of this agreement, the IRU Lateral build will be paid in full.
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SERVICE AGREEMENT
Service Agreement # 20240620-DED-37511-AMF-1
 

This Service Agreement (collectively with each Service Schedule, as defined below, the “Agreement”), is made by and between 
Merit Network, Inc. (“Merit”) and Osceola County (“Member”).

1. Background

Merit is a non-profit corporation, governed by Michigan’s four-year publicly supported universities, operating a statewide 
computer network providing links to external networks.

2. Services Provided

(a) General. Merit will provide to Member the Internet access services, optional fee-services, and other mutually agreed-
upon services (collectively, the “Services”) set forth below or in a specific Service Order Form (each a “Service Agreement”) 
which may be executed from time-to-time by Merit and Member setting forth additional services, all of which shall be 
subject to the terms and provisions of this Agreement.

(b) Network Access. Merit will provide to Member Internet access and other services as defined in the Schedule(s) referenced 
in Section 3.

(c) Installation. Merit will provide, at Member's expense, the labor, equipment, and other materials necessary to provide 
network access. This includes the equipment at both ends of the connection, the circuit used (if applicable), and related 
materials, parts and labor. Member shall pay a service charge for the equipment, the cost of the circuit and any Merit and 
telephone company installation fees (if applicable), associated with the installation. All equipment supplied by Merit will 
remain the property of Merit. Member shall be responsible for all internal networking, host computers to be attached to the 
network, and any associated software. Member shall also be responsible for the cost of any software upgrades to Member 
owned equipment, which may be specified by Merit which is required in order to effectuate the network attachment. In 
addition, if applicable to Member’s choice of connection, Member shall provide a voice-grade phone line that will be 
connected to diagnostic equipment supplied by Merit, attached to the router for diagnostic purposes. Member may have 
the option to select an alternate installation option for a reduced fee. If option is selected, Merit will configure all equipment 
and ship it to the Member. Member will then be responsible for installation of equipment at their location.

(d) Service and Support. Payment of the annual Member fee shall entitle Member to participate in the service and support 
offered by Merit from time-to-time to other Merit Members. This service and support will include software and firmware 
upgrades required to maintain compatibility with the equipment and software used in the Merit backbone. It does not 
include optional equipment or software upgrades offered by Merit which are intended to add new features or provide 
increased performance. Those upgrades will be provided at Member's expense upon request and pursuant to a separate 
written Service Agreement. It also does not include the replacement of equipment previously installed by Merit at Member's 
site that is no longer supported by the manufacturer or which has reached the end of its useful life. If requested to support 
a service or feature upgrade, that equipment will be replaced by Merit, but at Member's expense. Member’s Internet access 
may exceed the provisioned and contractual bandwidth limit (“Bursting”) by up to 50% (as capacity allows) - this will result in 
additional Bursting fees.

Support levels offered as follows:

i) 1st level support provided 24x7x365 and includes basic troubleshooting and proactive monitoring.
ii) 2nd level support available between 8:00 a.m. and 5:00 p.m. Eastern Time (ET), Monday through Friday, except 
holidays, and includes advanced troubleshooting and resolution of most hardware, software, and network issues.
iii) 3rd level support will be engaged by Merit staff to resolve/escalate issues.
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(e) Maintenance. Merit is responsible for the operation and maintenance of its backbone and server facilities. Member is 
responsible for the operation and maintenance of its local area networks, computers and other equipment. Member is also 
responsible for the cost of the maintenance on the Merit-supplied circuit at Member’s site, but agrees that all maintenance 
for circuits and Merit-owned equipment will be performed by Merit. Member is responsible for providing and maintaining 
an acceptable environment for all Merit-owned equipment located at the Member premises. Should Merit-owned 
equipment be damaged as a result of the Member’s abuse, neglect, or failure to provide an acceptable environment or as a 
result of environmental damage such as fire, flood or lightning strike, Member is responsible for paying (i) the cost of all 
repair services and travel expenses provided at Member’s site at Merit’s then-applicable hourly maintenance rate, plus 
mileage, and (ii) the cost of all parts and materials. Maintenance and repair services are available from Merit between 8:00 
a.m. and 5:00 p.m., Monday through Friday, except holidays. Service may be provided at other mutually agreed upon times, 
if arranged in advance.

(f) Wireless Disaster Recovery Failover Solution (optional). For an additional fee, Member may elect the Wireless Disaster 
Recovery Failover Solution option. This Service will include the installation of a secondary device utilizing cellular wireless 
signals from a third party carrier. Should the primary Merit Internet service be impaired, this Service will automatically 
failover and act as a temporary Internet connection for the duration of the impairment. This Service is best effort and 
subject to the availability of the third party carrier cellular service. The estimated capacity of the Service will vary from the 
primary Merit Internet Service, and is specified in the attached Schedule(s).

3. Payment

Member shall pay for (i) Services set forth on the attached Schedule(s) to this Agreement and any subsequent schedules 
that reference this Services Agreement Number (ii) any additional Services as provided in the applicable Service Agreement; 
and (iii) applicable maintenance services at the then-applicable rates. Without limiting the foregoing, Member shall pay all 
one-time set-up and installation charges, any one-time or recurring telecommunications service charges (regardless of 
whether such costs are passed through by Merit or billed separately by the telecommunications provider), related 
administrative fees charged by Merit. Member shall also pay all applicable federal, state, and local taxes, duties, levies and 
fees however designated including but not limited to sales and use taxes, as well as fees to recoup any applicable federal, 
state, and local fees, and cost recovery charges, including without limitation, universal service fees and charges for the sale, 
installation, use, or provision of the Services. All non-recurring and recurring fees are billed in advance on an annual basis 
beginning on the first date of service, except Member may elect monthly, quarterly or semi-annual billing for an additional 
administrative fee. The amount of the administrative fee will vary with the frequency of the billing. Any additional service 
fees will be billed as the service or charge is incurred. Some qualifying Members may be granted extended payment terms 
for one-time set-up and installation charges with addition of an appropriate administrative fee. Payment is due within (30) 
days from the date appearing on the invoice. Member will be charged a 1.5% late charge on the first day of each month on 
all invoices remaining unpaid (45) days after the date appearing on the invoice. These payment terms do not apply to 
amounts paid to Merit through the USF program.

4. Term and Termination

(a) Term. The term of this Agreement begins on the date of start of Services provided by Merit, and extends for the term as 
defined in attached quote.

(b) Renewals. Unless either party gives a written termination notice at least (30) days prior to the end of the current term 
(whether it’s the initial term or a renewal term), the term of this Agreement will be renewed automatically for a similar term 
as the term which is then in effect.
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(c) Early Termination. If Member terminates this Agreement for any reason other than Merit’s breach of its responsibilities 
under this Agreement before the end of the term, or if Merit terminates this Agreement because of a violation by Member 
of any term or provision of this Agreement including, but not limited to, Member’s failure to make any payment when due, 
then Member shall be responsible for and shall pay a lump sum equal to (i) 50% of the applicable monthly charges, 
multiplied by the number of months remaining in the current term of this Agreement, plus (ii) all telecommunications 
service charges applicable through the date service is actually terminated, regardless of the effective date of termination of 
the Agreement, and any related administrative fees charged by Merit, plus (iii) any additional early termination penalties or 
charges assessed by the telecommunications carrier, plus (iv) the balance of any remaining fiber access fees or amortized 
install charges, plus (v) all costs associated with disconnecting Member’s service and removing any equipment from 
Member’s site (charged at the then-applicable rates for maintenance), plus (vi) any outstanding amounts previously 
incurred for maintenance, plus (vii) if Member previously received a discount as a result of agreeing to a term longer than 
one (1) year, an early termination penalty equal to the total amount of the discount, as calculated without any reduction or 
proration to reflect the point during the term at which the termination occurs, and plus (viii) if Member previously received 
extended payment terms for one-time set-up and installation fees, the balance remaining plus any assessed administrative 
charge are due and payable upon termination. One-time installation charges are not refundable. In the event Member 
requests Merit to continue providing any portion of the Services beyond the requested termination date, Member agrees to 
pay Merit for those Services at the then-applicable rates in accordance with the terms of payment provided in Section 3 
above. The above termination charges do not apply to Merit service moves or upgrades.

(d) Termination. Upon termination of dedicated service with Merit, whether such termination occurs at the end of the initial 
term or any subsequent terms, or as an early termination during an agreement period, Member agrees that all IP 
addresses assigned from Merit’s CIDR block shall be promptly returned. In addition, Member shall be responsible for 
transitioning responsibility of primary and/or secondary DNS to their own DNS server, or that of its new carrier.

(e) Price Adjustments. If Merit initiates reduced Service Fees to its Non-Profit Members during the Agreement period, 
Member may renew this Agreement at the new rates for a term of equal or greater length than the initial term. In all 
instances, the renewal will be for a minimum of twelve (12) months and the renewal rates will reflect the term discount of 
the new term period.

5. Limited Warranty

Merit will supply, at no charge, new or rebuilt replacements for defective equipment or parts for the initial term of this 
Agreement. This Limited Warranty does not cover damages due to accident, misuse, abuse or negligence. REPAIR OR 
REPLACEMENT AS PROVIDED UNDER THIS LIMITED WARRANTY IS THE EXCLUSIVE REMEDY OF MEMBER. MERIT SHALL NOT 
BE LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR BREACH OF ANY EXPRESS OR IMPLIED WARRANTY. 
EXCEPT TO THE EXTENT PROHIBITED BY APPLICABLE LAW, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR 
A PARTICULAR PURPOSE IS LIMITED IN DURATION TO THE DURATION OF THIS LIMITED WARRANTY.

6. Rights and Obligations of Member

(a) Member is Responsible to Its Authorized Users. Member is solely responsible for communicating with its own authorized 
users, and for handling all complaints and trouble reports made by its authorized users, with respect to the Services 
provided hereunder.

(b) Acceptable Use Restrictions. Merit’s Acceptable Use Policy (“AUP”) applies to the use of all Services provided by Merit, 
including any unsupervised anonymous network access offered by Member. By accepting Services from Merit, Member 
agrees to comply with the AUP located at https://www.merit.edu/aup.pdf, and any changes made from time to time 
thereto. Member also agrees to be responsible for the compliance by its users with the AUP.

7. Rights and Obligations of Merit

Merit shall be responsible only for the operation and maintenance of the Services. Member shall be responsible for 
maintaining and managing its own network that interfaces with the Services. Merit shall not be responsible for cabling that 
connects Member-owned equipment to Merit equipment or the Services. Any interruption in the Services that is caused by 
the malfunction or interruption of any physical telecommunications media or facility (including, but not limited to cables 
and fiber optic lines) or by any malfunction or manufacturer’s defects of equipment either provided by Merit to Member or 
separately purchased by Member will not be deemed a breach of Merit’s obligations under this Agreement.
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8. Indemnification

Member and Merit (collectively the “Indemnifying Parties” and individually the “Indemnifying Party”) will indemnify, save 
harmless and defend each other and all of Merit’s Members and other Members, as well as their respective employees, 
officers, directors and agents (collectively “Indemnified Parties”) from and against any claims, damages, losses, liabilities, 
suits, actions, demands, proceedings (whether legal or administrative) and expenses (including, but not limited to 
reasonable attorney’s fees incurred with or without suit, in arbitration or mediation, on appeal or in a bankruptcy or similar 
proceeding) (collectively “Claims”) threatened, asserted, or filed by a third party against any of the Indemnified Parties to 
the extent that such third party Claims arise out of or relate to any actual or alleged (i) breach of this Agreement by the 
Indemnifying Party; or (ii) negligent or tortious act or omission to act of the Indemnifying Party. The Member will also 
indemnify, save harmless and defend the Indemnified Parties from Claims threatened, asserted, or filed by a third party 
against any of the Indemnified Parties to the extent that such third party Claims assert that the data content delivered by 
the Member via the Services constitutes an infringement of any confidential information, trade secret, patent, copyright, 
trademark, trade name or other legal right of a third party.

9. Limitation of Liability

Except for the Limited Warranty in Section 5 above, the equipment and Services provided by Merit are provided on an “as is” 
and “as available” basis. Merit does not warrant that the Services will be uninterrupted or free of harmful components. 
Merit makes no express warranties and waives all implied warranties. Merit and its employees are not liable for any costs or 
damages arising directly or indirectly from Member’s use of the Services or the Internet including any direct, indirect, 
incidental, exemplary, multiple, special, punitive or consequential damages. Member assumes full responsibility and risk for 
the use of the Services and the Internet, and is solely responsible for evaluating the accuracy, completeness, and usefulness 
of all services, products and other information. If Member is dissatisfied with the Service(s) or with any terms, conditions, 
rules, policies, guidelines or practices of Provider in operating the Services(s), Member’s sole and exclusive remedy is to 
terminate this Agreement in accordance with Section 4, above, and discontinue using the Service(s). Merit’s cumulative 
liability to Member or any third party for any and all claims relating to the use of the equipment and Services provided by 
Merit shall in no event exceed the amount of the annual Member fees paid by Member to Merit during the twelve (12) 
month period ending on the date of the event giving rise to the claim. Merit shall not be liable for failure or delay in 
performing its obligations hereunder if such failure or delay is due to circumstances beyond its reasonable control, 
including, without limitation, acts of any governmental body, war, insurrection, sabotage, embargo, fire, flood, strike or 
other labor disturbance, interruption of or delay in transportation, or inability to obtain raw materials, supplies, or power 
used in or equipment needed for provision of the Services.

10. Force Majeure

Merit shall not be liable for any loss or damage suffered by the Member or its users, directly or indirectly, as a result of 
Merit’s failure to perform, or delay in performing, any of its obligations contained in this Agreement where such failure or 
delay is caused by circumstances beyond Merit’s control or which make performance commercially impracticable, including 
but not limited to, fire, flood, storm or other natural disaster, COVID-19 or other pandemics, explosion, accident, war, riot, 
civil disorder, governmental regulations or restrictions of any kind or any acts of any government, judicial action, power 
failure, acts of God or other natural circumstances, including manpower or supply chain disruptions caused by any of the 
above.

11. Data Content

Merit is not liable for the content of any data transferred either to or from Member via the Services provided by Merit, nor 
for any loss or damage, whether personal, material, or financial, suffered by Member as a direct or indirect consequence of 
the Services provided by Merit.

12. Miscellaneous

(a) Governing Law; Jurisdiction. The validity, interpretation, enforceability, and performance of this Agreement shall be 
governed by and construed in accordance with the law of the State of Michigan.
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(b) Entire Agreement. This Agreement, and the Service Agreements entered into by the Parties from time-to-time, is the final 
expression of their agreement with respect to the subject matter hereof and may not be contradicted by evidence of any 
prior or contemporaneous agreement. This Agreement may not be amended except upon the written consent of the 
parties. No failure to exercise and no delay in exercising any right, remedy, or power hereunder shall operate as a waiver 
thereof, nor shall any single or partial exercise of any right, remedy, or power hereunder preclude any other or further 
exercise thereof or the exercise of any other right, remedy, or power provided herein or by law or in equity. The waiver by 
any party of the time for performance of any act or condition hereunder shall not constitute a waiver of the act or condition 
itself.

(c) Assignment. This Agreement shall be binding upon and inure to the benefit of the Parties and their respective successors, 
and assigns. Member may not assign this Agreement without the prior written consent of Merit.

(d) Headings; Severability. Headings used in this Agreement are for reference purposes only and shall not constitute a part 
hereof or affect the meaning or interpretation of this Agreement. If any provision of this Agreement shall be held by a court 
of competent jurisdiction to be invalid, unenforceable, or void, the remainder of this Agreement shall remain in full force 
and effect.

(e) Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of 
which taken together shall constitute one and the same instrument.

____ (Optional) Please do not include my organization's name or likeness in Merit Network's marketing or advertising campaigns 
or materials.



 

7/26/2024 
 

 
Justin Halladay, Director 
Osceola County Commission on Aging  
215 S. Division St. 
Hersey, MI 49639  

Dear Justin: 

On 07/22/2024, the Area Agency on Aging of Western Michigan (AAAWM) Board of 

Directors met and approved a change in total funding for Osceola County Board of 

Commissioners for Fiscal Year 2024. Due to significant cuts to the Nutrition Services 

Incentive Program (NSIP), your overall funding has been reduced. This change in funding 

is detailed below, as well as on the attached Older Americans Act Funding Distribution 

Schedule (Attachment II). 

 
Service Name Original Funding Amendment Funding 

Home Delivered Meals $175,000 $179,436 

NSIP $31,599 $23,848 
   

Total Funding Change: $ -3,315 
 

We understand that this decrease in funding may pose challenges for your organization. 

Please know that we remain committed to supporting your essential work for the older 

adults throughout Region 8. If you have any questions or need further assistance, please 

contact your Nutrition Contract Administrator, Staci Gerken, at (616) 222-7007 or 

Staci@aaawm.org 
 

We appreciate our continued partnership and are here to support you through this 
transition. 

 

 
Sincerely, 

 

 
Kendrick Heinlein  
Chief Executive Officer 

 

 

 
C: Commissioner Mark Gregory, Chairperson 

 

mailto:Staci@aaawm.org


Contract No. 61.82 – FY24.2 

CONTRACT AMENDMENT 

STATEMENT OF PURPOSE 

The Area Agency on Aging of Western Michigan, Inc. (AAAWM), a Michigan non-profit Corporation, and 

Osceola County Board of Commissioners (Service Partner), a public agency, entered in Contract numbered 

61.82 in which the Service Partner undertook to provide certain services with state and federal funding for the 

three-year period ending 9/30/2025. The parties now agree to amend the provisions of that contract. 

AGREEMENT OF PARTIES 

As of July 22, 2024, AAAWM and the Service Partner agree: 

1. That the amount of funds the AAAWM agrees to pay, for the budget period October 1, 2023 through 
September 30, 2024, as provided in the Contract of 10/01/2022 through 9/30/2025 shall not exceed

$438,310.00 (Four hundred thirty-eight thousand three hundred ten and 00/100 dollars).

2. Service Partner is to provide services funded through this contract during each of the twelve (12) months 
of the fiscal year unless a waiver has been granted.

3. That the amount the Service Partner agrees to provide as Local Match, for the budget period October 1, 
2023 through September 30, 2024, as specified in the Contract of 10/01/2022 through 9/30/2025, shall 
not be less than $45,385.00 (Forty-five thousand three hundred eighty-five and 00/100 dollars).

4. That the amount of Nutrition Services Incentive Program (NSIP) funds the AAAWM agrees to pay, for 
the budget period October 1, 2023 through September 30, 2024, shall not exceed $23,848.00 (Twenty-

three thousand eight hundred forty-eight and 00/100 dollars).

5. That Service Budget Attachments I-B and I-C (dated 8/18/2023) are deleted, and Service Budget 

Attachments I-B and I-C (dated 7/22/2024) are added.

6. The Older Americans Act Funding Distribution Schedule (Attachment II), dated 10/1/2023, is deleted 

and Older Americans Act Funding Distribution Schedule (Attachment II), dated 7/22/2024, is added.

AREA AGENCY ON AGING OF WESTERN MICHIGAN, INC. 

A MICHIGAN NON-PROFIT CORPORATION 

By:  ________________________________________ __________________ 

Kendrick Heinlein, Chief Executive Officer Date 

By:  ________________________________________   __________________ 

Person Authorized to Sign for Service Partner    Date 

Name & Title:  _________________________________________________________________



OAA 61.82 - 24.2 Attachment I-B

Budget Period: 10/1/23-9/30/24

1. $6,000

2. $0

3. $6,000

A.
1. $196.00

2. $672.00

3. $145.00

4. $98.11

7. $1,111.11
8. 3.00

9. 36

B.
1. $5.50

2. $21.00

3. $4.23

4. $1.49

7. $32.22
8. 104.00

9. 25

1. $200

2. $0

$0
Cash In-Kind Total

1. $0

2. $0

3. $0

4. $0 $0 $0

UNIT RATE BUDGET
Older Americans Act FY2024

Partner: Osceola County Commission on Aging

Service: Disease Prevention / Health Promotion

Date: 07/22/2024

A Matter of Balance

Prepared by:   Jackie Campbell

(Use whole dollar amounts unless otherwise specified)
I. FUNDING SUMMARY

Federal Funds Awarded

State Funds Awarded

TOTAL AAAWM FUNDING:
II. UNIT COST ANALYSIS
(Use Dollars and Cents - 2 decimal places)

Administration & Fundraising Expenses

Direct Service Cost

Equipment & Supplies

EnhanceFitness

Other (Occupancy, Communication, etc.)

A Matter of Balance Unit Rate to be Paid by AAAWM:
Estimated Number of Units to be Provided

Estimated Number of Clients to Receive Service

Administration & Fundraising Expenses

Direct Service Cost

Equipment & Supplies

Projected Program Income

Other (Occupancy, Communication, etc.)

EnhanceFitness Unit Rate to be Paid by AAAWM:
Estimated Number of Units to be Provided

Estimated Number of Clients to Receive Service

III. OTHER RESOURCES
Other Resources

Required Match Amount:
Source of Local Match

Total Match:
(total match on line 4 must be equal to/greater than Required Match Amount above)

IV. LOCAL MATCH *No match req 
for T3D ARPA



OAA 61.82 - 24.2 Attachment I-B

A.

B.

C.

D.

VI. PROGRAM COST NARRATIVE

Building space, maintenance and utilities, internet/telephone service

Wages and fringes for trained class instructor

Equipment & Supplies:
Class equipment and supplies

Other:

(Complete this section by describing the basis for unit rate expenses in each category)

Administration & Fundraising:
Wages and fringes for administrative hours, fundraising, outreach and advocating, coordination 

of classes, registering individuals, posting and reporting of service

Direct Service Cost:



OAA 61.82 - 24.2 Attachment I-C

Budget Period: 10/1/23-9/30/24

1. $95,000

  1a. $0

2. $84,436

  2a. $0

3. $179,436

4. $1.90

5. $4.25

6. $3.45

7. $0.52

8. $10.12

9. $1.76

10. $0.58

11. $0.78
12a. $7.00

12b. $9.13

13. $15,000

14. $29,000

Cash In-Kind Total

15. $0 $19,937 $19,937

16. $0

17. $0

18. $0

19. $0 $19,937 $19,937

20. 25,000.00

21. 240

A.

B.

C.

D. Other:
Bulding and kitchen space, maintenance, utilities, internet/telephone service, office and kitchen 

supplies

Direct Service Cost:
Wages and fringes for cooks and drivers, travel and mileage reimbursement for drivers

Raw Food:
Grocery, frozen, meat, poultry, dairy and produce to prepare meals (raw food).

Wages and fringes for administative hours, coordination of services, posting and reporting of 

services, payroll, ordering supplies and fundraising

Total Match:
(total match on line 19 must be equal to/greater than Required Match Amount above)

V. UNITS & CLIENTS
Total Number of Units to be Provided

Estimated Number of Clients to Receive Service

VI. PROGRAM COST NARRATIVE
(Complete this section by describing the basis for unit rate expenses in each category)

Administration & Fundraising:

Less 10% Unit Match

UR to be Paid by AAAWM to Service Partner with raw food increase 
(9/1/24-9/30/24):

III. OTHER RESOURCES
Projected Program Income

Other Resources

IV. LOCAL MATCH

Unit Rate to be Paid by AAAWM to Service Partner (10/1/23-8/31/24):

Required Match Amount: $19,937
Source of Local Match

Bldg/kitchen space provided 

by Osceola County

Less NSIP

Administration & Fundraising Expenses

Delivery & Direct Service Cost

Raw Food

(Per Unit: Dollars and Cents - 2 decimal places)

Other (Occupancy, Communication, etc.)

Total Cost BEFORE:

Less Program Income

  One-time Federal Funds Awarded

State Funds Awarded

  One-time State Funds Awarded

TOTAL AAAWM FUNDING:
II. UNIT COST ANALYSIS

Federal Funds Awarded

Service: Home Delivered Meals

Date: 07/22/2024

Prepared by:   Jackie Campbell

(Use whole dollar amounts unless otherwise specified)
I. FUNDING SUMMARY

UNIT RATE BUDGET
Older Americans Act FY2024

Partner: Osceola County Commission on Aging



Attachment II 

Funding as of: July 22, 2024

Partner:

Funding 
Source CFDA Award Amount Change in Funding Adjusted Award

$0

IIIC-1 93.045 $40,000 $40,000

IIIC-1 (ARPA) 93.045 $30,000 $30,000

$70,000 $0 $70,000

IIIC-2 93.045 $55,000 $55,000

IIIC-2 (ARPA) 93.045 $40,000 $40,000

SHDM N/A $80,000 $4,436 $84,436

$175,000 $4,436 $179,436

NSIP** 93.053 $31,599 ($7,751) $23,848

IIID (ARPA) 93.043 $6,000 $6,000

IIIB 93.044 $2,000 $2,000

SAC N/A $25,000 $25,000

SIH N/A $14,631 $14,631

$41,631 $0 $41,631

IIIE 93.052 $4,000 $4,000

SCS N/A $5,000 $5,000

SIH N/A $30,891 $30,891

SRC N/A $8,000 $8,000

Tobacco N/A $7,109 $7,109

$55,000 $0 $55,000

IIIB (ARPA) 93.044 $20,000 $20,000

IIIB 93.044 $19,114 $19,114

IIIB (ARPA) 93.044 $23,281 $23,281

$42,395 $0 $42,395

$441,625 ($3,315) $438,310Total Funding:

**The NSIP amount has been finalized by the State of Michigan ACLS Bureau

5. Homemaker

Total for Service:

6. Respite

Total for Service:

7. Senior Center Staffing

8. Transportation - Assisted

Total for Service:

1. Congregate Meals

Total for Service:

2. Home Delivered Meals

Total for Service:

3. Congregate & Home Delivered NSIP

4. Disease Prevention/Health Promotion

Contract No. 61.82 – FY24.2

Area Agency on Aging of Western Michigan

Older Americans Act (OAA) Funding Distribution

Contract Period: October 1, 2023 – September 30, 2024

Osceola County CoA

Service:



Traverse City
2456 Northern Visions Drive
Traverse City, Ml 49684
Phone: 231-846-9000
Fax; 231.946.6360

i.^\A^I^\i!

CONTRACT # 4653239

Date: 7/16/2024
New/Renewal: RENEWAL

Account Executive: Steven Lyons
Phone: 231-946.9000

CONTRACTED DIRECTLY BY ADVERTISER
Customers

Name

Address

City/Slate/Zip
Contact

Email Address

Phone #

Fax #

P.O./ Reference #
Advertiser/Product

Campaign

766686-0

OSCEOLA COUNPi' VETERANS' SERVICES
215SD!VtSlON
HERSEY, Ml 49639
Justin Haliaday

jhai[aday@osceolacoa,org

(231)734-5559

OSCEOLA COUNTT VETERANS' SERVICES

Production/Other Services

Department

Vinyl

I Plant

158 Traverse City, Ml

: Production Type

Ecofiex Vinyi

Mlsc Service Dates

10/14/24

# Service
Periods

1

invest Per
Period

$440.00

Cost

$4'i0.00

Total Production/Other Servfces Costs; $440.00

Total Costs:

# of Panels

Pane) #
TAB ID

24177
30856822

1
Market

158-REEDCITY.M!

Location

US-10 .4 M! E/0 C/L N/S
F/E. Evart

lllum

No

Media
Type
Poster

Size

10' 6° x 22' 9"

Mtsc Service Dates

10/U/24-09/14/25

# Service
Periods

Billing Cyds

Invest Per
Period

12 $349,00

Total Space Costs:

Every 4 weeks

Cost

$4,188.00

$4,188.00

$4,628.00

Special Considerations: Any vinyl change to be billed $2.00 per sq./ft. at the time of order.

Advertiser authorizes and Instructs The Lamar Companies (Lamar) to dispiay in good and workmaniske manner, and to maintain for the terms set forth above, outdoor advertising
displays described above or on the attached list. In consMeratfon thereof, Advertiser agrees to pay Lamar all contracted amounts within thirty (30) days after the date of billing.
Advertiser acknowledges and agrees to be bound by the terms and condittons on al! pages of this contract.

The Agency representing this Advertiser in the contract executes this contract as an
agent for a disctosed principal, fauthereby expressiy agrees to be liabte jointly and
severafty and in so!!do^vith Advertiser for the fuil and faithfu! performance of
Advertiscf's obiigations tiereunder. Agency waives notice of defauit and consents to
all extensions of payment.

The undersigned representative or agent of Advertiser hereby warrants to Lamar that

he/she is the Media Buyer
(Offlcer/Titie)

of the Advertiser and is authorized to execute this contract on behalf of the Advertiser.

Customer:

Signature:

Name:

Date:

OSCEOLA COUNTY VETERANS' SERVICES

(signature above)

(print name above)

(date above)

THE LAMAR COMPANIES

^-
ACCOUNT EXECUTIVE: Steven Lyons

This contract is NOT BINDING UNTIL ACCEPTED by a Lamar General Manager.

GENERAL MANAGER DATE

Page 1 of 2



Traverse City
2456 Northern Visions Drive
Traverse City, Mi 49684
Phone: 231-946-9000
Fax; 231-946-6360

L>\/^S^\R

CONTRACT # 4653239

STANDARD CONDITIONS

Date; 7/16/2024
New/Renewat: RENEWAL

Account Executive; Steven Lyons
Phone; 231-946-9000

1. Late Artwork: The Advertiser must provide or approve art work, materials and installation instructions ten (10) days prior to Ihe iniliai Service DaEe. In the
case of default in furnishing or approval of art work by Advertiser, billing will occur on the initial Service Date,

2. Copy rig ht/Trademari<: Advertiser warrants that all approved designs do not infringe upon any trademark or copyright, state or federal. Advertiser agrees to
defend, indemnify and hold Lamar free and harmless from any and all loss, Jiabiiity, claims and demands, inciuding attorney's fees arising out of the character
contents or subject matter of any copy displayed or produced pursuant to this contract,

3. Payment Terms: Lamar will, from time to time at intervals foliowing commencement of service, bill Advertiser at the address on the face hereof. Advertiser
wi)l pay Lamar within thirty (30) days after the date of invoice. If Advertiser fai!s to pay any invoice when El is due, in addition to amounls payable thereunder,
Advertiser wilf promptiy reimburse collection costs, including reasonable attorney's fees plus a monthly service charge at the rate of 1 .5% of the outstanding
balance of the invoice to the extent permitted by appficabie law. Delinquent payment will be considered a breach of this contract. Payments will be applied as
designated by the Advertiser; non designated payments will be applied to the oldest invoices outstanding.

4, Service Interruptions: If Lamar is prevented from posting or mamlaining any of the spaces by causes beyond its controf of whatever nature, inctuding but
not limited to acts of God, strikes, work stoppages or picketing, or in the event of damage or destruction of any of the spaces, or in the event Lamar is unable
to deliver any portion of the sen/ice required in this contract, including buses in repair, or maintenance, this contract shall not terminate. Credit shall be
atjowed to Advertiser at the standard rates of Lamar for such space or service for the period that such space or sen/ice shall not be furnished or shall be
discontinued or suspended. In the case of illumination, should there be more than a 50% toss of illumination, a 20% pro-rata credit based on four week biSling
will be given. If this contract requires iilumination, it will be provided from dusk until 11:00p,m, Lamar may discharge this credit, at its option, by furnishing
advertising service on substitute space, to be reasonably approved by Advertiser, or by extending the term of the advertising service on the same space for a
period beyond the expiration date, The substituted or extended service shall be of a value equal to the amouni of such credit.

5. Entire Agreement; This contract, all pages, constitutes the entire agreement between Lamar and Advertiser. Lamar shall not be bound by any stipulations,
conditions, or agreements not set forth in this contract. Waiver by Lamar of any breach of any provision shall not constitute a waiver of any other breach of
that provision or any other provision.

6. Copy Acceptance: Lamar reserves the right to determine if copy and design are in good taste and within the mora) standards of the individual communities
in which it is to be displayed. Lamar reserves the right to reject or remove any copy either before or after installation, including immediate termination of this
contract.

7. Termlnalion: All contracts are non-cancel la ble by Advertiser without the written consent of Lamar. Breach of any provisions contained in this contract may
result in cancellation of this contract by Lamar.

8. Materiats/Storage: Production materials will be heid at customer's written request. Storage fees may apply.

9. Installation Lead Time: A leeway of five (5) working days from the initial Service Date is required to complete the installation of all non-digila! displays.

10. Customer Provided Production: The Advertiser is responsible for producing and shipping copy production. Advertiser is responsible for all space costs
involved in the event production does not reach Lamar by the established Sen/ice Dates. These materials must be produced in compliance with Lamar
production specifications and must come with a 60 day warranty against fading and tearing.

11. Bulletin Enhancements: Cutouts/extensions, where allowed, are limited in size to 5 feet above, and 2 feet to the sides and 1 foot be!ow normal display
area. The basic fabrication charge is for a maximum 12 months.

12. Assignment: Advertiser shall not sublet, resell, transfer, donate or assign any advertising space wilhoul the prior written consent of Lamar.
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Two The Rescue L.L.C. www.twotherescue.com 

616-262-8455 

➢ “You and Mike are saving lives, saving relationships and preventing substance abuse with every 
presentation. Every public safety employee should attend this valuable training”  

 

➢ "A great chance to take time and internally reflect on how we need to continually remind ourselves that our 
emotional well-being is as important to our survival as maintaining our tactical skills" 

 

➢ "I thought it was going to be the type of training where afterwards we would all go out and hug a tree 
together… I was extremely happy it was the exact opposite. It was amazing training!” 

 

  

 

  

 

 

This seminar will educate through “boots on the ground” experiences and will provide responders and their loved 
ones with a clear picture on why this profession leads to destructive and unhealthy lifestyle habits.  We will 
demonstrate how our inability to manage the cumulative stress from daily exposures to adrenaline and trauma 
negatively affects our safety, decision-making and one’s ability to remain ethically solid. 

You, your work “family and your loved ones will be armed with tools to manage the everyday unique stressors     
and will be able to recognize the warning signs for chronic and post-traumatic stress and suicidal behavior. You    
will learn realistic, simple and successful methods to help rescue the rescuers! 

• Stepping off the adrenaline roller coaster 

• The “Terrible 10”  

• Suicidal tendencies awareness 

• Post-traumatic stress symptoms 

• Managing critical incident stress 

• Identifying cumulative acute stress 

• Core values vs. situational values  

• Lifestyle habits warning signs 

• Support keys & phrases 

• 4 C’s for survival 

 

 

 

FREE To All Osceola County First Responders, Law Enforcement, Dispatch, Fire, 
EMS Personnel & Their Loved Ones! 

 

      Zero To 60: Career Survival & Emotional Wellness*  
       *3 MI C.E. credits available 

 

                          Wednesday, September 18, 2024 @ 6:00 p.m. to 9:00 p.m.  
@ 

                         Reed City Fire Department @ 523 Morse Street, Reed City, MI 49677  
 

REGISTER HERE or Questions contact Jenny @ jedstrom@osceolaems.org 
 

 

"This is one of the best classes I have taken. It should be a requirement by the state!" 
 

 

*This course supported by grant funds awarded to Michigan Rural EMS Network (MiREMS) by the 
Substance Abuse and Mental Health Services Administration (SAMHSA)  

 

“If I would have known that this is what was going to be presented. 
I would have brought my spouse.” 

“Very realistic and it hit close to home. This is the best training 
class I have ever attended!” 

“It helped me understand why my dad acts the way he does 
sometimes. I realize how I can help now instead of getting upset.” 

 

pproved Classes 

 

https://forms.office.com/r/VNmL4CgMsN
mailto:jedstrom@osceolaems.org
https://www.youtube.com/watch?v=27eFLq_RFvs
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OSCEOLA COUNTY INDIGENT DEFENSE 
MANAGED ASSIGNED COUNSEL ADMINISTRATOR 

 
INDEPENDENT CONTRACTOR AGREEMENT 

October 1, 2024 – September 30, 2027 
 
Agreement made the date hereinafter set forth by and between the County of Osceola, a 
Municipal Corporation, hereinafter referred to as "County" and Indigent Defense Consultants, 
P.C., a Michigan Professional Corporation, Managed Assigned Counsel Administrator, 
hereinafter referred to as "Counsel Administrator." This contract replaces the current contract 
between the parties.  

 
1. Services to be Performed  
The Counsel Administrator agrees to administer the County’s indigent criminal defense 
programs pursuant to Exhibit A from the original Agreement (Standards 1-4) and expanded to 
include Standards 5 - 8 implementation.  
 
2. Payment 
In consideration for the services to be performed by the Counsel Administrator, the County 
agree to pay the annual amounts as follows: 
FY25 (October 1, 2024 to September 30, 2025): $69,000 
FY26 (October 1, 2025 to September 30, 2026): $72,450 
FY27 (October 1, 2026 to September 30, 2027): $76,072.50 
 
based on the State Fiscal Year ending September 30th, in equal monthly amounts during the 
term of the contract.   
 
Counsel Administrator shall be paid within a reasonable time after Counsel Administrator 
submits a monthly invoice to the Osceola County Administrator, 602 W. Upton Ave., Reed 
City, MI 49677.  The invoice must include an invoice number, dates covered by the invoice, 
and a summary of the work performed. 

 
3. Expenses 
Counsel Administrator shall be responsible for all expenses incurred while performing 
services under this Agreement, including but not limited to, automobile, truck or other travel 
expenses; vehicle maintenance and repair costs; vehicle and other license fees and permits; 
insurance premiums; fuel; phone; and any other compensation paid to employees or 
subcontractors. 

 
4. Vehicle and Equipment 
Counsel Administrator will furnish all vehicles, equipment, tools, and materials used to 
provide the services required by this Agreement.  Counsel Administrator will not require the 
County to rent or purchase any equipment, product, or service as a condition of entering 
into this Agreement. 

 
5. Independent Contractor Status 
Counsel Administrator is an independent contractor and neither the Counsel Administrator 
nor the Counsel Administrator’s employees or subcontractors, if any, shall be deemed 
County employees.  In its capacity as independent contractor, the Counsel Administrator 
agrees as follows: 
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- This Agreement with the County is not exclusive and Counsel Administrator has the 
right to perform services for others during the term of this Agreement, provided such 
service does not impair or delay their ability to perform obligations to the County 
under this Agreement. 

- Counsel Administrator has the sole right to control and direct the means, manner 
and method by which the services required by this Agreement will be performed 
provided such services under this Agreement are timely.   

- Counsel Administrator has the right to hire assistants as subcontractors or to use 
employees to provide the services required by this Agreement providing such 
subcontractors and employees are properly licensed and/or qualified to perform the 
services included under this Agreement. 

- Neither the Counsel Administrator nor the Counsel Administrator’s employees or 
subcontractors shall be required to wear any uniforms provided by the County. 

- The services required by this Agreement shall be performed by the Counsel 
Administrator, Counsel Administrator’s employees or subcontractors and the County 
shall not hire, supervise or pay any Counsel Administrator employees or 
subcontractors for services under this Agreement.   

- Neither the Counsel Administrator nor the Counsel Administrator’s employees or 
subcontractors shall receive training from the County in the professional skills 
necessary to perform the services required by this Agreement. 

- Neither the Counsel Administrator nor the Counsel Administrator’s employees or 
subcontractors shall be required by the County to devote full time to the performance 
of the services required by this Agreement.  However, Counsel Administrator agrees 
that the services provided under this Agreement will be performed in a timely 
manner. 
 

6. Business Licenses, Permits, and Certificates 
Counsel Administrator represents and warrants that Counsel Administrator and Counsel 
Administrator’s employees and subcontractors, if any, will comply with all federal, state, 
and local laws requiring drivers and other licenses, business permits, and certificates 
required to carry out the services to be performed under this Agreement.  Counsel 
Administrator shall maintain membership at all times with the State Bar of Michigan as an 
active attorney and shall solely be responsible for the payment of Administrator’s dues as 
an active attorney.  In the event that the Counsel Administrator shall no longer be an active 
member of the State Bar of Michigan by becoming an inactive or emeritus member, of if 
Counsel Administrator’s license to practice law is revoked or disbarred, this Agreement 
shall immediately terminate.  In the event that the Counsel Administrator’s license to 
practice law be suspended, for any reason other than for the failure to pay membership 
dues on a timely basis, any sums due and owing to the Counsel Administrator for services 
rendered shall be withheld until such time as confirmation of the reinstatement of the 
license to practice law is provided to the County Administrator.   
 
 
7. State and Federal Income Taxes 
The County will not: 
- withhold FICA (Social Security and Medicare taxes) from Counsel Administrator 

payments or make FICA payments on Counsel Administrator’s behalf or on behalf of 
Counsel Administrator’s employees or subcontractors, or 

- make state or federal unemployment compensation contributions on Counsel 
Administrator’s behalf or on behalf of Counsel Administrator’s employees or 
subcontractors, or 
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- withhold state or federal income tax from Counsel Administrator’s payments on 
Counsel Administrator’s behalf or on behalf of Counsel Administrator’s employees 
or subcontractors. 

 
Counsel Administrator shall pay all taxes incurred on its behalf or on behalf of Counsel 
Administrator’s employees while performing services under this Agreement, including all 
applicable income taxes and, if Counsel Administrator is not a corporation, self-
employment (Social Security) taxes. Upon demand, Counsel Administrator shall provide 
the County with proof that such payments have been made. 
 
8. Fringe Benefits 
Counsel Administrator understands that neither the Counsel Administrator nor Counsel 
Administrator’s employees or subcontractors are eligible to participate in any employee 
pension, health, vacation pay, sick pay, or other fringe benefit plan of County. 
 
9. Unemployment Compensation 
The County shall make no state or federal unemployment compensation payments on 
behalf of Counsel Administrator or Counsel Administrator’s employees or 
subcontractors, if any.  Neither Counsel Administrator, nor Counsel Administrator’s 
employees or subcontractors, if any, will be entitled to these benefits in connection with 
work performed under this Agreement. 
 
10. Workers' Compensation 
The County shall not obtain workers' compensation insurance on behalf of Counsel 
Administrator or Counsel Administrator’s employees or subcontractors, if any. If Counsel 
Administrator hires employees to perform any work under this Agreement, Counsel 
Administrator will be solely responsible for any workers' compensation insurance to the 
extent required by law and Counsel Administrator will provide the County with a 
certificate of workers' compensation insurance before the employees begin the work. 
Similarly, if Counsel Administrator hires subcontractors to perform any work under this 
Agreement, Counsel Administrator will ensure the subcontractors have workers' 
compensation insurance to the extent required by law and Counsel Administrator will 
provide the County with a certificate of workers' compensation insurance before any 
work is performed by any subcontractor. 
 
11. Insurance 
The County shall not provide insurance coverage of any kind for Counsel Administrator 
or Counsel Administrator’s employees or subcontractors. Counsel Administrator shall 
obtain the following insurance coverages, which must be purchased from companies 
licensed to do business in the State of Michigan, and maintain same during the entire 
term of this Agreement: 
 
- Automobile liability insurance for each vehicle used in the performance of this 

Agreement, including owned, non-owned (for example, owned by Counsel 
Administrator’s employees), leased, or hired vehicles in the minimum amount of 
$1,000,000 combined single limit per occurrence for bodily injury and property 
damage.  
 

- Comprehensive or commercial general liability insurance coverage in the minimum 
amount of $1,000,000 combined single limit, including coverage for bodily injury, 
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personal injury, broad form property damage, contractual liability, lawyers 
professional liability, and cross-liability.  

 
 

Before commencing any work, Counsel Administrator shall provide the County with proof 
of this insurance and with proof that the County has been made an additional insured 
under the policies. Similarly, Counsel Administrator shall require that any subcontractor 
hired by them obtains automobile liability insurance and comprehensive or commercial 
general liability insurance in the same amounts stated above and that the County is 
made an additional insured under the policies.  Before any subcontractor commences 
any work, Counsel Administrator shall provide the County with proof of subcontractors’ 
insurance 
 
12. Indemnification 
Counsel Administrator shall indemnify and hold the County harmless from any loss or 
liability arising from performing services under this Agreement including any services 
performed by Counsel Administrator’s employees or subcontractors. 
 
13. Modifying the Agreement 
This Agreement may not be modified except by amendment reduced to writing and 
signed by both County and the Counsel Administrator.    
 
14. Term of Agreement 
This agreement is contingent upon the County continuing to receive funding from the 
State of Michigan through the Michigan Indigent Defense Commission program. If 
funding is provided, this Agreement will become effective October 1, 2024 and will 
terminate on September 30, 2027, or sooner if the State Michigan’s funding ceases.  
 
15.  Termination 
The County shall be entitled to terminate the Agreement immediately if Counsel 
Administrator shall be in default under this Agreement. Said default would occur if Counsel 
Administrator shall fail to comply with any provision of this Agreement or commits 
misfeasance, malfeasance, or nonfeasance in their performance of the duties under the 
Agreement. Should this occur, the County shall be obligated to compensate the Counsel 
Administrator for services already earned under this Agreement.  
 
Other than as provided above, both parties shall give sixty (60) days written advance 
notice in the event they desire to terminate this Agreement. Such written notice shall be 
provided to the County Administrator for the County and to the Counsel Administrator if 
the County so elects termination.  

This Agreement does not apply to any work or job performed by the Counsel 
Administrator, Counsel Administrator’s employees or subcontractors for any other 
governmental entity, corporation, partnership, business venture or self-employment 
opportunity and shall not be construed as any partnership or joint venture, but instead is 
merely a contract for services rendered to the County. 
 
16. Binding Effect 
This agreement shall become effective when signed by both parties and shall be binding 
on the parties, their successors and assigns. 
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17. Entire Agreement  
This Agreement sets forth the entire understanding between the Counsel Administrator 
and the County with respect to the subject matter of this Agreement, and supersedes 
any other undertakings and agreements, whether oral or in writing, previously entered 
into by them with respect to Counsel Administrator’s duties.  Counsel Administrator 
represents that, in executing this Agreement, Counsel Administrator does not rely on 
and has not relied upon any representation or statement not set forth in this Agreement 
made by the County with regard to the subject matter or effect of this Agreement or 
otherwise.   
 
18.  No Waiver   
The County’s failure to exercise, or delay in exercising, any power or right under this 
Agreement shall not operate as a waiver, nor shall any single or partial exercise of any 
such right or power preclude any other or further exercise thereof or the exercise of 
remedies otherwise available in equity or at law. 
 
19.  Severability of Provisions 
Each provision in this Agreement is separate.  If any provisions of this Agreement are 
ever held by a court to be unreasonable, the parties agree that, at the County’s sole 
discretion, this Agreement shall be enforced to the extent it is deemed to be reasonable 
and in such a manner as to afford the County the fullest protection commensurate with 
making this Agreement, as modified, legal and enforceable under applicable laws, and 
the balance of this Agreement shall not be affected, the balance being construed as 
severable and independent. 
 
20.  No Assignment   
Neither party may assign this Agreement without the prior written consent of the other 
party. 
 
21. Section Headings   
Section headings in this Agreement are for reference purposes only and shall not in any 
way affect the meaning or interpretation of this Agreement.  
 
22.  Governing Law  
This Agreement shall be governed by the laws of the State of Michigan. 

 
 
Osceola County: 
 
 
_________________________________   _____________________ 
Mark Gregory       Date 
Chairman 
 
Managed Assigned Counsel Administrator: 
 
 
_________________________________   ______________________ 
Indigent Defense Consultants, P.C.    Date 
Karen Moore, Esq., Manager       
 



DISCHARGE OF MORTGAGE      
 

Know all Men by these Presents, that the Board of Commissioners of the County of Osceola and 
State of Michigan, 

 
Do Hereby Certify, that a certain Indenture of Mortgage, bearing the date of June 21, 2023, made and 
executed by Douglas & Connie Johnson, a married couple, whose address is 16181 13 Mile Road, 
LeRoy, MI 49655, 
 
of the first part, to Osceola County, a Municipal Corporation, 301 W. Upton Ave., Reed City, MI 49677 of the 
second part, and 
 
recorded in the Register of Deeds’ Office for the County of Osceola and State of Michigan, in Liber 1047, 
Page 349, dated December 29, 2023, concerning the following described property located in Osceola County: 
 
 The Southeast ¼ of the Southeast ¼, Section 29, T19N-R9W, Rose Lake Township,  

Osceola County, Michigan.  
 
Commonly known as:  16181 13 Mile Road, LeRoy, MI  49655 

 
 Parcel / Property Tax ID#:  67-14-029-039-00 
 
 Subject to all reservations, easements and restrictions of record, if any. 
 
Said mortgage is fully paid, satisfied and discharged. 
 
  

                                                                     
  Mark Gregory, Chairperson  
   Osceola County Board of Commissioners 
 
 
STATE OF MICHIGAN  ) 
COUNTY OF OSCEOLA  ) ss. 
 
 The foregoing instrument was acknowledged before me on _______________________, 2024, by 
Mark Gregory, as Chairperson of the Osceola County Board of Commissioners, Osceola County, Michigan. 
 
 
DRAFTED BY:     
Tim Ladd  
After Recording Return To:    Notary Public,                              County, Michigan   
Tim Ladd, Administrator’s Office My Commission Expires:    
Osceola County 
602 W. Upton Ave.  
Reed City, MI  49677 
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