CITY OF LAPEER
MINUTES OF A REGULAR
PLANNING COMMISSION MEETING
SEPTEMBER 8, 2022

A regular meeting of the City of Lapeer Planning Commission was held at 6:30 p.m. on
Thursday, September 8, 2022 at Lapeer City Hall, 576 Liberty Park, Lapeer, Michigan.

Members Present: Chairperson Jennell RaCosta, Vice Chairman Austin Kelly and
Commissioners Dale Kerbyson, Jeff Pattison, Catherine Bostick-
Tullius and Doug Roberts.

Members Absent: Commissioners Debbie Marquardt, Marty Johnson and Anne
Shenck.

Also Present: Rowe Professional Services Company Planning Consultants
Caitlyn Habben and Lauren Marshall, and Recording Secretary
Kimberly Hodge.

Chairperson RaCosta called the meeting to order at 6:30 p.m.

MINUTES

095 2022 9-8 Reqular Meeting Minutes

Motion by Bostick-Tullius. Seconded by Kelly.

Approve the minutes of the regular meeting held on August 11, 2022 as presented.
Ayes: Commissioners RaCosta, Kelly, Kerbyson, Pattison, Bostick-Tullius and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.

PUBLIC COMMENTS

There were no public comments at this time.

096 2022 9-8 Agenda Amendment — Semi Grown Site Plan Extension

Motion by Kerbyson. Seconded by Bostick-Tullius.

To amend the meeting agenda to add item F.2 Semi Grown Site Plan Approval
Extension.

Ayes: Commissioners RaCosta, Kelly, Kerbyson, Pattison, Bostick-Tullius and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.

PUBLIC HEARINGS SCHEDULED

Drive-Through Restaurant Restriction — Text Amendment

Planning Consultant Caitlyn Habben reviewed the request initiated by the City
Commission to amend the Zoning Ordinance to removed Article 9 of Section 7-13.04.B
which prohibits drive-through restaurant uses on parcels fronting M-24 located
completely between Tower Drive and Turrill Road. Habben reviewed the standards for
approval of a text amendment and findings of fact for Standards 1 through 5 of Section
7-23.06.A.
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Rezoning — Residential to B-1 or B-2 — S. Main St. Parcels — Tower Dr. to Turrill Rd.

Consultant Habben reviewed the Planning Commission initiated request to consider
rezoning several parcels located in the Annexation by Choice area between Tower
Drive and Turrill Road from Residential to either B-1 Neighborhood Business or B-2
General Business. Habben stated the rezoning would not affect City parcels already
zoned B-2, reviewed aerials photos, the City zoning map identifying the parcels being
considered for rezoning and the Lapeer Township Zoning Map which identifies the area
as zoned R-1B Single Family Residential which also allows office uses. Habben
reviewed rezoning approval standards 1 and 2 of Section 7-23.06.B. and stated the
permitted uses in the B-1 Neighborhood Business district are less intense than uses
allowed in B-2 and that B-1 is a transitional district which does not allow drive-through
restaurants, sit down restaurants or automotive related uses.

Chairperson RaCosta opened the public hearing on the drive-through restaurant
restriction removal text amendment at 6:45 p.m.

Barb Walker, 948 Turrill Road stated concerns with selling her property if annexed as
commercial or residential.

City Commissioner Eric Cattane, 724 Peppermill Circle stated the only reason the issue
is before the Planning Commission is due to the approval of a car wash in the restriction
area which is also considered loud, noisy and obnoxious, that the restriction is not fair
and it needs to go.

Dr. William Laur, Arborview Veterinary Clinic 1006 S. Lapeer Rd., stated the City is
putting the cart before the horse, that the agreement with Lapeer Township does not
expire and cannot be disregarded and that the City should honor the agreement and
change it the right way.

Clara Longoria, 10266 Coachman Ct., Davison, stated she has owned per property on
S. Main Street for 24 years, that she has been treated unjustly, that she is in a grudge
match with the City, that the restriction in unfair and discriminatory of an industry, that
the ordinance does not restrict drive-through restaurants on the City-owned parcels
south of I-69 and that the Master Plan is a vision, not a law.

Shannon Gagnon, 1170 CIiff Dr., stated concerns about what would happen to her
property, that she is surrounded by woods and solar panels, that she just updated her
home, that she was told by Commissioner Cattane this issue would not affect her house
so she invested a significant amount of money in improving her home, that now she will
be surrounded by commercial and that the issue has been going on since she bought
her house in 2004.

Brad Walker, 948 Turrill Rd., stated he is also concerned about what will happen to his
property.

Jacob Hawkins, 1060 CIiff Dr., stated his realtor sold him his home on it being a good
location, that he is concerned about traffic and his property value going down.
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Chris Perry, 1283 Turrill Rd., stated the Master Plan wanted a buffer zone for the area
between Tower Drive and Turrill Road, that she is not for drive-through restaurants in
the area and that the City should stick with the plan and the agreement with Lapeer
Township.

Lisa Fialkowski, 1170 CIiff Dr., stated businesses cannot get employees hired to work at
the existing businesses, that there are not employees to support additional drive-
through restaurants, that lifting the restriction is not necessary and that there are other
vacant properties in the City for drive-through restaurants.

Consultant Habben summarized the attached written correspondence received from:

Jim Gross — 1000 Baldwin Rd. — Opposed to Text Amendment - In favor of keeping
the drive-through restaurant restriction in place;

Kevin Robertson — owner of Lapeer Commons PUD (Belle Tire/Tommy’s Car Wash) —
In Support of Text Amendment — In favor of eliminating drive-through restaurant
restriction;

JJ Schmidt — Realtor w/Marlin Properties — In support of Text Amendment — In favor
of eliminating drive-through restaurant restriction;

Sonny Longoria — Owner of parcel at M-24/Orchard — In support of Text Amendment
— In favor of eliminating drive-through restaurant restriction;

Tom Makarchuk — Owner of parcel at southeast corner of Turrill Rd./M-24 — In
support of Text Amendment — In favor of eliminating drive-through restaurant
restriction; and

Dr. Paul LePor — 1101 S. Main St. — In support of Text Amendment — In favor of
eliminating drive-through restaurant restriction — Opposed to rezoning to B-1
Neighborhood Business.

There being no further comments on the drive-through restaurant text amendment, the
public hearing was closed at 7:01 p.m.

Discussion was held on the significant amount of time spent by the Planning
Commission on the drive-through restaurant restriction issue, that the issue is once
again before the Planning Commission due to the request from the City Commission,
that businesses need to grow while listening to the residents and that the commission
wanted to hear from the residents who live in the area not just business owners.
Discussion was held on the language in Standard 5, the options to approve, deny or
postpone action on the request and issues the text amendment would create due to the
Master Plan and the Zoning Ordinance being inconsistent. Discussion was also held on
the fact the restriction has been in place since 2008, changes made to requirements for
MDOT limiting access driveways for traffic safety, the intent of the City to develop the
area as commercial at the time the Lapeer Township Agreement was approved and that
some drive-through uses are permitted in the area.

097 2022 9-8 Drive-Through Restaurant Restriction Text Amendment
Motion by RaCosta. Seconded by Roberts.
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To recommend denial of the text amendment to Section 7-13.04.B(9) because it does
not meet any of the standards in Section 7-23.06.A.

Ayes: Commissioners RaCosta, Bostick-Tullius and Roberts.

Nays: Commissioners Pattison, Kelly and Kerbyson

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION FAILED.

098 2022 9-8 Drive-Through Restaurant Restriction Text Amendment

Motion by Kelly. Seconded by Kerbyson.

To postpone further action on the Drive-Through Restaurant Restriction Text
Amendment until a future meeting.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.

Consultant Habben briefly summarized again the Planning Commission initiated request
to consider rezoning parcels in the Annexation by Choice area from Residential to B-1
or B-2, the Lapeer Township R-1B Residential zoning district which allows office uses
and Standards 1 and 2 of Section 7-23.06.B.

Chairperson RaCosta opened the public hearing on the rezoning at 7:22 p.m.

Lisa Fialkowski, 1170 CIiff Dr., stated concerns with rezoning an existing residential
area, locating businesses next to her home, that the area is a dirt road with houses with
families and lives, that is does not make sense and that there are other vacant spaces
for businesses to locate that would take away her neighborhood.

Commissioner Eric Cattane, 724 Peppermill Circle, requested clarification of the current
zoning of parcels on Cliff Drive and stated that residents can still sell their homes, that
there are concerns with spot zoning and that if rezoned the City is admitting the zoning
has been wrong for the last 12 years.

Barb Walker, 948 Turrill Rd., stated she bought her home in 1988, that she has
attended many past Lapeer Township meetings where the township does not want a lot
of commercial in the area, that the Township does not want drive-throughs in the area,
that the agreement with the Township should be honored and that the City needs to be
fair to all residents.

Clara Longoria, 10266 Coachman Ct., Davison, stated the Planning Commission is
delaying the issue again and has lost its power, that the B-1 district was in the trash can
and is now being taken out of the trash can, that the Planning Commission’s power is to
delay the issue and that B-1 is no where’s Ville and they should not go there.

Dr. William Laur, 1006 S. Main, stated it is an issue of honor and integrity, that if the City
wants to amend the agreement they should go back to Lapeer Township, that the City
needs to respect and not circumvent the agreement and that the City is on poor legal
ground.
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Consultant Habben summarized the attached written correspondence received from:

Dr. Paul LePor — 1101 S. Main St. — In support of Text Amendment — In favor of
eliminating drive-through restaurant restriction — Opposed to rezoning to B-1
Neighborhood Business;

Lapeer Township — Requesting City to adhere to Lapeer Township Annexation
Agreement Paragraph #7 — Development Restrictions; and

Attorney Trey Brice of Jaffe, Taitt, Heuer & Weiss — Representing Richard Witek of
1080 CIiff Dr. — Opposed to Rezoning to B-1 or B-2.

There being no further comments, the public hearing was closed at 7:36 p.m.

Discussion was held by the commissioners concerning the B-1 Neighborhood Business
district's compatibility with the Master Plan, that rezoning properties to B-1 would
address a change in condition of the area which would up-zone the area minorly rather
than drastically, the intensity of the car wash and Popeye’s and their connections to the
Baldwin Road residential area, the proposed Security Credit Union’s access to Cliff
Drive and whether the City has the authority to restrict future developments on S. Main
from constructing a connections CIiff Drive. Discussion was also held on the current
policy of the City to leave residential zoning in place until a property owner requests a
rezoning, the less intense uses permitted in the B-1 district than permitted in the B-2
district which would be used as a buffer/transitional district, the other jurisdictions which
control connections on Cliff Drive and S. Main/M-24 and considering a future
amendment to the Master Plan to address a change in policy to require B-1 zoning in
the area on S. Main between Tower Drive and Turrill Road.

099 2022 9-8 Withdrawal of Rezoning — S. Main St. (Tower Dr. to Turrill Rd.)

Motion by Kelly. Seconded by Roberts.

To withdraw consideration of the Planning Commission initiated rezoning to B-1 or B-2
of properties on S. Main St. between Tower Dr. and Turrill Rd.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.

100 2022 9-8 Master Plan Amendment — Future Consideration of B-1

Motion by Bostick-Tullius. Seconded by Pattison.

To add consideration of a Master Plan amendment to recommend B-1 zoning on S.
Main St. between Tower Drive and Turrill Road to a future meeting agenda.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.
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Zoning Ordinance Update — Text Amendments

Consultant Habben text amendments to various sections of the Zoning Ordinance
proposed at Planning Commission meetings held over the past year resulting from the
Master Plan update, MEDC RRC requirements and administrative issues. Habben
summarized the amendments to the following sections regarding and regulating:
e Adding the terms Rowhouses and Stackable Flats to the Multiple-Family
Residential District;

e Removal of the B-1 Neighborhood Business District;

e Removal of the CBD-2 Central Business District;

e Shipping Containers;

e Additional downtown indoor entertainment permitted uses, Bar-cades, Video
Game Lounges and rooftop uses;

e Maximum building height;

e Balcony projections;

e Cross access requirements between adjacent uses on M-24;

e Single-family district electrical capacity limits;

e Natural feature setbacks;

¢ Building appearance, color and materials;

e Metal roof approval process;

e Landscaping;

e Lighting standards;

e Parking calculation requirements for outdoor seating areas, institutional

uses/places of worship, beauty/nail salons, conference/meeting rooms and
marihuana facilities;

e Loading area screening;

e Signs — content neutrality, canopy letter size, A-frame/sandwich style signs,
graphic updates; and

e Zoning Board of Appeals variance approval expiration and compliance with site
plan approvals and extensions.

Consultant Habben reviewed the standards for approval of the text amendments in
Section 7-23.06.A and the process to move the proposed amendments forward to the
City Commission.

Habben summarized the attached correspondence received from DDA Executive
Director James Alt requesting the Planning Commission to revisit allowing 1%t floor
residential uses in the downtown area.

The commissioners reviewed previous discussion on the 15t floor downtown residential
use issue and the DDA'’s position that allowing the use downtown at least in the rear of
spaces would provide ADA accessible residential units without requiring elevators.
Discussion was held on how and what method to calculate and regulate the allowable
space for residential uses in the rear of 15 floor spaces downtown, requiring a minimum
residential unit size, methods used by other cities to regulate 15t floor residential spaces
and whether there is currently a demand for 1%t floor residential uses in downtown
Lapeer.
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Chairperson RaCosta opened the public hearing on the Zoning Ordinance update text
amendments at 8:25 p.m.

Clara Longoria, 10266 Coachman Ct., Davison, stated the Planning Commission’s
vision included removal of the B-1, CBD-2 and P-1 districts, that the commission wanted
to throw the B-1 district into the trash can, that the B-1 district permits 36 less uses than
the B-2 district, that it is all about tamping down the area using crafty wording, that the
property owners will have no control and the Planning Commission is using their power
to delay.

Dr. William Laur, 1006 S. Lapeer Rd., stated the shared M-24 curb cuts require
cooperation between land owners which makes implementation difficult and that an
urban renewal project may be required.

There being no further comments, the public hearing was closed at 8:29 p.m.

Discussion was held on and the consensus of the commission was to hold off on
removing the B-1 Neighborhood Business district from the Zoning Ordinance.
Discussion was also held on not limiting rezoning requests from CIliff Drive property
owners, the need for a buffer between commercial and residential uses, the fact all uses
permitted in the B-1 and OS-1 districts are allowed in the B-2 district and the consensus
of requiring 25% of square footage or the minimum unit size permitted in the Multiple-
Family Residential district to calculate the minimum unit size for 15t floor residential units
in the rear of spaces downtown.

101 2022 9-8 Zoning Ordinance Update — Text Amendments

Motion by Kerbyson. Seconded by Pattison.

To recommend the City Commission approve the text amendments to Articles 6, 7, 8, 9,
11, 13, 14, 15, 16, 17, 22 and 24 because they meet standards 1-5 of Section 7-23.06.A
including the amendment to permit and calculate 15t floor residential uses in downtown
as proposed.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED.

SITE PLAN REVIEWS

There were no site plans to be reviewed.

OTHER BUSINESS
October Meeting Date

Discussion was held regarding scheduling and quorum issues for the October Planning
Commission meeting and potentially rescheduling the meeting for a week earlier or a
week later than the regular meeting date.

102 2022 9-8 October Meeting Cancellation
Motion by Kelly. Seconded by Roberts.
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To cancel the October Planning Commission meeting due to quorum issues.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED

Semi Grown — 39 & 47 W. Genesee — Site Plan Approval Extension

Consultant Habben reviewed the request received from Rick Swaine for an extension of
the site plan approval for the Semi Grown project to construct a marihuana facility at 39
& 47 W. Genesee and summarized utility issues contributing to the delay of the project.

103 2022 9-8 Semi Grown — 39 & 47 W. Genesee — Site Plan Extension

Motion by Bostick-Tullius. Seconded by Pattison.

To approve a one year extension to the site plan approval for the Semi Grown project at
39 & 47 W. Genesee to expire on October 14, 2023.

Ayes: Commissioners RaCosta, Bostick-Tullius, Pattison, Kelly, Kerbyson and Roberts.
Nays: None.

Absent: Commissioners Marquardt, Johnson and Shenck.

MOTION CARRIED

CORRESPONDENCE
Consultant Habben stated the Development Activities Report is as submitted.

TRAINING REPORT

Consultant Habben distributed an informational flyer on the Rowe Fall 2022 CES
Presentation scheduled for October 19, 2022 at Rowe’s Flint office.

COMMISSIONER COMMENTS

Commissioner Pattison commented that it was nice to see the public in attendance and
that they are welcome to attend all City meetings.

Commissioner Kelly commented it was nice to see the public to participate in the
discussions and conversations.

Commissioner Roberts commented that he considers what is best for the entire City and
takes the position of both sides into account and that open dialogue gives full clarity on
the decisions made.

Commissioner Bostick-Tullius commented that the commission needs to hear all
opinions to make a decision.

Chairperson RaCosta thanked the public participants and stated all sides matter, that
there is a lot of misinformation out in the public on current issues and that if a person
has questions they should contact City Hall.

ADJOURNMENT
Motion by Kerbyson. Seconded by Kelly.
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Adjourn the meeting at 8:50 p.m.

MEETING ADJOURNED.

Commissioner Jeff Pattison
Secretary

Kimberly Hodge
Recording Secretary
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