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Article]l =

Article| m In General

In General

SECTION 100 - TITLE

This Ordinance shall be known and may be
cited as the KAWKAWLIN TOWNSHIP
ZONING ORDINANCE.

SECTION 101 - PURPOSE

This chapter's provisions are established
pursuant to the authority conferred by the
Michigan Zoning Enabling Act, PA 110 of
2006, as amended, the purpose of a zoning
ordinance is to:

1.  Promote public health, safety, and
general welfare.

2. Encourage the use of lands in
accordance with their character and
adaptability, and to limit the improper
use of land.

3. Conserve natural resources and
energy.

4., Meet the needs of residents for food,
fiber, and other natural resources,
places of residence, recreation,
industry, trade, service, and other
uses of land.

5. Insure that uses of land are situated in
appropriate locations and
relationships.

6.  Avoid the overcrowding of population.

7. Provide adequate light and air.

8.  Lessen congestion on public roads
and streets.

9. Reduce hazards to life and property.

10. Facilitate adequate provisions for a
system of transportation, sewage
disposal, safe and adequate water
supply, education, recreation, and
other public requirements.

11. Conserve the expenditure of funds for
public improvements and services to
conform with the most advantageous
uses of land, resources, and
properties.

The zoning ordinance shall be made with
reasonable consideration, among other
things, to the character of each district; its
peculiar suitability for particular uses; the
conservation of property values and natural
resources; and the general and appropriate
trend and character of land, building, and
population development.

SECTION 102 - RULES OF
CONSTRUCTION

The following rules of construction apply to
the text of this chapter:

1.  The particular shall control the
general.

2. In the case of any difference of
meaning or implication between the
text of this chapter and any caption or
illustration the text shall control.

3.  The word "shall" is always mandatory
and not discretionary. The word "may"
is permissive.

4.  Words used in the present tense shall
include the future; and words used in
the singular number shall include the
plural, and the plural the singular,
unless the context clearly indicates the
contrary.

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 1



Kawkawlin Township Zoning Ordinance

5. A building or structure includes any
part thereof.

6. The phrase "used for" includes
"arranged for," "designed for,"
"intended for," "maintained for," or
"occupied for."

7. The word "person” includes an
individual, a corporation, a
partnership, an incorporated
association or any other similar entity.

8.  Unless the context clearly indicates
the contrary, where a regulation
involves two or more items, conditions,
provisions or events connected by the
conjunction "and," "or," "either . . . or,"
the conjunction shall be interpreted as
follows:

a. "And" indicates that all the
connected items, conditions,
provisions or events shall apply.

b. "Or" indicates that the connected
items, conditions, provisions or
events may apply singly or in any
combination.

c. "Either. .. or" indicates that the
connected items, conditions,
provisions or events shall apply
singly, but not in combination.

9. Terms not defined in Article Il shall
have the meaning customarily
assigned to them.

10. “Township” shall refer specifically to
the Township of Kawkawlin.

SECTION 103 - VESTED RIGHTS

Nothing in this chapter shall be interpreted
or construed to give rise to any permanent
vested rights in the continuation of any
particular use, district, zoning classification
of any permissible activities therein; and
they are hereby declared to be subject to

Article| m In General

subsequent amendment, change or
modification as may be necessary to the
preservation or protection of public health,
safety, and welfare

SECTION 104 - SEVERANCE CLAUSE

Sections of this chapter shall be deemed to
be severable and should any section,
paragraph or provision hereof be declared
by the courts to be unconstitutional or
invalid, such holdings shall not affect the
validity of this chapter as a whole or any
part thereof other than the part so declared
to be unconstitutional or invalid.

SECTION 105 - EFFECTIVE DATE

A public hearing having been held, the
provisions of this chapter are hereby given
immediate effect, pursuant to the provisions
of the Michigan Enabling Zoning Act, PA
110 of 2006, as amended.

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 2
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Article Il m Definitions

Article Il m Definitions

Accessory Building, Structure or
Use: A subordinate building or
structure on the same lot as the main
building occupied by or devoted
exclusively to an accessory use, but
not for dwelling, lodging, or sleeping
purposes. Where an accessory
building is within ten (10’) feet of the
principle structure, the accessory
building shall be considered a part of
the main building. Examples of an
accessory structure are a garage,
carport, shed, pole barn, or other
similar use naturally and normally
incidental and subordinate to the main
use of the land or building.

Adult Entertainment Business: A
business or commercial enterprise
engaging in any of the following:

a. Adult Arcade: Any place to which
the public is permitted or invited
where coin operated or slug-
operated or electronically or
mechanically controlled still or
motion picture machines,
projectors, or other image-
producing devices are maintained
to show images to five or fewer
persons per machine at any one
time and where the images so
displayed are distinguished or
characterized by depicting or
describing Specified Sexual
Activities or Specified Anatomical
Areas.

b. Adult Bookstore or Adult Video
Store: A commercial
establishment that, as one of its
principal business purposes, offers
for sale or rental for any form of
consideration one or more of the
following:

i. Books, magazines, periodicals
or other printed matter or
photographs, films, motion
picture, video cassettes or
video reproductions, slides or
other visual representations or
media which depict or describe
Specified Sexual Activities or
Specified Anatomical Areas; or

ii. Instruments, devices, or
paraphernalia that are
designed for use in connection
with Specified Sexual
Activities.

A commercial establishment may
have other principal business
purposes that do not involve the
offering for sale or rental of
material depicting or describing
Specified Sexual Activities or
Specified Anatomical Areas and
still be categorized as an Adult
Bookstore or Adult Video Store.
The sale of such material shall be
deemed to constitute a principal
business purpose of an
establishment if it comprises thirty-
five percent (35%) or more of
sales volume or occupies thirty-
five percent (35%) or more of the
floor area or visible inventory
within the establishment.

Adult Cabaret: A nightclub, bar,
restaurant, or similar commercial
establishment that regularly
features:

i. Persons who appear in a state
of nudity;

ii. Live performances that are
characterized by the exposure
of Specified Anatomical Areas

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 3



Kawkawlin Township Zoning Ordinance

or by Specified Sexual
Activities;

iii. Films, motion pictures, video
cassettes, slides, other
photographic reproductions or
visual media that are
characterized by the depiction
or description of Specified
Sexual Activities or Specified
Anatomical Areas; or

iv. Persons who engage in lewd,
lascivious or erotic dancing or
performances that are
intended for the sexual
interests or titillation of an
audience of customers.

Adult Motel: A hotel, motel or
similar commercial establishment
that:

i. Offers accommodation to the
public for any form of
consideration and provides
patrons with closed-circuit
television transmissions, films,
motion pictures, video
cassettes, slides, other
photographic reproductions or
visual media that are
characterized by the depiction
or description of Specified
Sexual Activities or Specified
Anatomical Areas and has a
sign visible from the public
right of way that advertises the
availability of any of the above;

ii. Offers a sleeping room for rent
for a period of time that is less
than twelve (12) hours; or

iii. Allows a tenant or occupant of
a sleeping room to sub-rent the
room for a period of time that is
less than twelve (12) hours.

Article Il m Definitions

Adult Motion Picture Theater: A
commercial establishment which
for any form of consideration,
regularly and primarily shows
films, motion pictures, video
cassettes, slides, or other
photographic reproductions or
visual media that are characterized
by depiction or description of
Specified Sexual Activities or
Specified Anatomical Areas.

Adult Theater: A theater, concert
hall, auditorium, or similar
commercial establishment that
regularly features a person or
persons who appear in a state of
nudity or live performances that
are characterized by exposure of
Specified Anatomical Areas or by
Specified Sexual Activities.

Specified Anatomical Areas: Are
defined as:

i. Lessthan completely and
opaquely covered human
genitals, pubic regions,
buttocks, anus, and female
breast below a point
immediately above the top of
the areola; and

i. Human male genitals in a
discernibly turgid state even if
completely and opaquely
covered.

Specified Sexual Activities:
Means and includes any of the
following:

i. The fondling or other erotic
touching of human genitals,
pubic regions, buttocks or
female breast;

ii. Sex acts, normal or perverted,
actual or simulated,

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 4
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including intercourse, oral
copulation, or sodomy;

iii. Masturbation, actual or
simulated; or

iv. Excretory functions as part of
or in connection with any of
the activities set forth in (i)
through (iii) above.

Agriculture: The use of land as a
“Farm” or “Farm Operation” as defined
in the Michigan Right to Farm Act,
Public Act 93 of 1981, as amended.

Airport: A parcel of land and
accommodating service and/or
storage buildings utilized for airplane
traffic. An airport may include taxi
strips, parking aprons, necessary
weather indicators and appropriate
lighting.

Alley: A public way which affords a
secondary means of access to
abutting property but is not intended
for general traffic circulation.

Alterations: Any change, addition or
modification in construction or type of
use of occupancy; any change in the
supporting structural members of a
building, such as walls, partitions,
columns, beams, girders, or any
change which may be referred to as
"altered" or "reconstructed."”

Animal Auction and Production
Yards: See the Michigan Generally
Accepted Agricultural Management
Practices.

Architectural Features: Architectural
features of a building shall include
cornices, eaves, gutters, courses, sills,
lintels, bay windows, chimneys and
decorative ornaments.

Automobile Repair: Any major

10.

11.

12.

13.

14.

15.

16.

Article Il m Definitions

activity involving the general repair,
rebuilding, or reconditioning of motor
vehicles or engines; collision repair,
such as body, frame, or fender
straightening and repair; overall
painting and vehicle rust-proofing;
refinishing or steam cleaning; salvage
or storage facility.

Automobile Sales Area: Any space
used for display, sale or rental of
motor vehicles, in new or used and
operable condition.

Automobile Wash Establishment: A
building, or portions thereof, the
primary purpose of which is that of
washing motor vehicles.

Average: For the purpose of this
Ordinance, the term, "average" will be
an arithmetic mean.

Bar: A building or portion thereof
where liquors are sold to be
consumed on the premises, but not
including restaurants where the
principal business is serving food.

Basement: At least two sides of a
building which are partly or wholly
below grade but so located that the
vertical distance from the average
grade to the floor is greater than the
vertical distance from the average
grade to the ceiling. A basement shall
not be counted as a story (see
Figure 1).

Bed and Breakfast Facility: Any
family occupied dwelling used as a
bed and breakfast facility as defined in
Section 4b of Michigan Public Act 230
of 1972, as amended.

Bedroom: A dwelling room used or
intended to be used by human beings
for sleeping purposes.
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Article Il m Definitions

17. Billboard: A piece of construction shelter or enclosure of persons,
upon which a sign or advertisement is animals, or property of any kind.
displayed for the purpose of informing
the general public, but not including 23. Buildable Area: The buildable area of
bulletin boards used to display official a lot is the space remaining after the
court or public office notices (see also minimum setback and open space
Sign definition). requirements of this Ordinance have
been complied with.
18. Board of Appeals: As used in this
Ordinance, this term means the 24. Buildable Width: The width of a lot
Kawkawlin Township Zoning Board of left for building after required side
Appeals. yards are provided.
25. Building Height: The building height
19. Boarding, Lodging, or Rooming is the vertical distance measured from
House: A building other than a hotel the established grade to the highest
where for more than twenty (20) days point of the roof surface if a flat roof; to
a year lodging, meals, or both are the deck of a mansard roofs; and to
offered to more than three (3), but less the mean height level between eaves
than twenty-one (21) persons at a time and ridge of gable, hip and gambrel
for compensation. roofs. When the terrain is sloping the
ground level is measured at the
20. Boat and/or Canoe Livery and Boat average wall line (see Figure 2).
Yard: A place where boats and/or
canoes are stored, rented, sold, 26. Bulk Station: A place where crude
repaired, decked and serviced. petroleum, gasoline, naptha, benzyl,
kerosene, benzene, or any other liquid
21. Buffer Strip: See Greenbelt are stored for wholesale purpose,
definition. where the aggregate capacity of all
storage tanks is more than six
22. Building: Any structure having a roof thousand (6,000) gallons
supported by columns or walls for the
Figure 1

STORY

AVERAGE GRADE

BASEMENT

“A" LESS THAN "B”
“C" IS BASEMENT

BASEMENT & STORY

STORY

"A" GREATER THAN “B”
“C" IS STORY
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Article Il m Definitions

MANSARD ROOF

GAMBREL ROOF

Figure 2
BUILDING HEIGHT

HIP ROOF

7 "2,
S

GABLE ROOF

27. Campgrounds: Any parcel or tract of
land, under the control of any person
where sites are offered for the use of
the public or members of an
organization, either free of charge or
for a fee for the establishment of
temporary living quarters for five (5) or
more recreational units.

28. Child Care Organization: Means a
facility for the care of children under
18 years of age, as licensed and
regulated by the State under Act 116
of the Public Acts of Michigan of 1973
(MCL 722.111 et seq., MSA 25.358
(11) et seq.), as amended, and
associated rules promulgated by the
State Department of Consumer and

Industry Services. Such organizations
shall be further defined as follows:

a. Family day care home means a
private home in which one but less
than seven minor children are
received for care and supervision for
periods of less than 24 hours a day,
unattended by a parent or legal
guardian, except children related to
an adult member of the family by
blood, marriage or adoption. Family
day care homes include homes that
give care to an unrelated minor child
for more than four weeks during a
calendar year.

b. Group day care home means a
private home in which more than six,
but not more than 12 minor children
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29.

30.

31.

32.

.

are given care and supervision for
periods of less than 24 hours a day
unattended by a parent or legal
guardian, except children related to
an adult member of the family by
blood, marriage or adoption. Group
day care home includes a home that
gives care to an unrelated minor
child for more than four weeks
during a calendar year.

Cemetery: Any publicly or privately
owned place for the interment of
human or pet remains.

Church/Religious Institution: A
building wherein people regularly
assemble for religious worship and
which is maintained and controlled by
a religious body organized to sustain
public worship, together with all
accessory buildings and uses
customarily associated with such
principal purpose.

Clinic: A building or group of buildings
where human patients are admitted for
examination and treatment by more
than one professional, such as a
physician, dentist, or the like, except
that human patients are not lodged
overnight.

Club: Buildings and facilities owned or
operated by corporation, association,
person or persons, for social,
educational, or recreational purposes.

Convalescent or Nursing Home or
Senior Assisted Living Home: A
home for the care of children or the
aged or infirm, or a place of rest for
those suffering bodily disorders and
who require continuous nursing care
and supervision. Said home shall
conform and qualify for license under
State law.

34.

35.

36.
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Drive-Through Business: Any
restaurant, bank or business with an
auto service window.

Dry Cleaner/Laundry: An
establishment that cleans clothes or
other fabrics through a process that
uses solvents and specialized
equipment instead of using water.

Dwelling Unit: A building or portion of
a building, either site-built or pre-
manufactured, that has sleeping,
living, cooking and sanitary facilities
and can accommodate one (1) family,
either permanently or transiently. In
the case of buildings that are occupied
in part, the portion occupied shall be
considered a dwelling unit, provided it
is in conformance with the criteria for
dwellings. In no case shall any side of
a dwelling unit be less than twenty
(20) feet in width. In no case shall a
travel trailer, truck, bus, motor home,
tent or other such portable structures
be considered a dwelling unit.

a. Single-Family Dwelling: A

detached building containing not
more than one (1) dwelling unit
designed for residential use and
conforming in all other respects to
the standards set forth in Dwelling
Unit.

Two-Family Dwelling: A building
containing not more than two (2)
separate dwelling units designed for
residential use and conforming in all
other respects to the standards set
forth in Dwelling Unit.

Multiple-Family Dwelling: A
building containing three (3) or more
dwelling units designed for
residential use and conforming in all
other respects to the standards set
forth in Dwelling Unit.
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37.

38.

39.

Efficiency Unit: A dwelling unit for
one individual or small family
consisting of one (1) room, exclusive
of bathroom, hallway, closets, and the
like providing not less than three
hundred and fifty (350) square feet of
usable floor area.

Erected: Includes built, constructed,
reconstructed, extension,
enlargement, moved upon, or any
physical operation on the premises
intended or required for a building or
structure. Excavation, fill, drainage,
and general land improvements that
are not required for a building or
structure, shall not be considered to
fall within this definition.

Essential Services: The phrase
"essential services" means the
erection, construction, alteration, or
maintenance by public utilities or
municipal departments or
commissions of underground, surface,
or overhead gas, electrical, steam, or
water transmission or distribution
systems, collection, supply or disposal
systems, including mains, drains,
sewers, pipes, conduits, tunnels,
wires, cables, fire alarm boxes, police
call boxes, traffic signals, hydrants,
poles, and other similar equipment
and accessories in connection
therewith, reasonably necessary for
the furnishing of adequate service by
such public utilities or municipal
departments or commissions for the
public health or general welfare, but
not including buildings other than such
buildings as are primarily enclosures
or shelters of the above essential
service equipment. Telecommuni-
cation towers or facilities, alternative
tower structures, water towers,
wireless communication antennas,
electric transmission towers, water or
sewage treatment plants, electric
substations, gas regulator stations,

40.

41.

42.

43.

44.

45.
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and other major public utility structures
are not included within this definition.

Excavating: The removal of sand,
stone, gravel, or soil.

Family: A group of two or more
persons related by blood, marriage, or
adoption, including foster children,
together with not more than one
additional person not related by blood,
marriage, or adoption living together
as a single housekeeping unit in a
dwelling unit.

Farm: All of the contiguous
neighboring or associated land
operated as a single unit on which
legitimate agriculture as defined by the
Michigan Right to Farm Act, Public Act
93 of 1981, as amended, is carried on
directly by the owner-operator,
manager, or tenant-farmer by his own
labor or with the assistance of
members of his household or hired
employees.

Farm Machinery Sales and Service:
A business that provides farm and
similar equipment for rent or sale to
the general public or contractors for a
limited period of time. Used
equipment and a limited proportion
(up to 10%) of new items in the
inventory of the business may be
advertised for sale.

Farming: The use of land for tilling of
the soll, raising of tree or field crops,
or animal husbandry, as a source of
significant income. See Generally
Accepted Agricultural Management
Practices (GAAMPS).

Fence: Any permanent or temporary
means, partition, structure or gate
erected as a dividing structure, barrier,
or enclosure, and not part of a
structure requiring a building permit.
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46. Filling: The depositing or dumping of
any matter onto, or into the ground,
except common gardening and ground
care.

47. Garage or Pole Barn-Private: A
structure suitable for the storage of vehicles
for the sole use of the owner or occupants
of a lot on which such building is located,
having no public shop or service in
connection therewith and where no
servicing for profit is conducted.

48. Garage-Public: A building, or part
thereof, designed or used for
equipping, servicing, repairing, hiring,
storing, or parking motor vehicles. The
term repairing does not include the
rebuilding, dismantling or storage of
wrecked or junked vehicles.

49. Garage Sale/Yard Sale/Rummage
Sale/Flea Market: The outdoor sale

or offering for sale to the general

public of over five items of property on
any portion of a lot.

50. Gas and Oil Processing Facilities:
Any facility and/or structure used for,
or in connection with, the production,
processing or transmitting of natural
gas, oil, or allied products or
substances, and the injection of same
into the ground for storage or disposal,
not under the exclusive jurisdiction or
control of the Geological Survey
Division, Department of Environmental
Quiality or Public Service Commission;
not including industrial facilities such
as cracking plants, large oil storage
facilities and heavy industrial
operations and facilities.

Article Il m Definitions

51. Gasoline Service Station: Any land,
building or structure used for sale or
retail of motor vehicle fuels, oils, or
accessories, or installing or repairing
parts and accessories, but not

including repairing or replacing of
motors, doors, or fenders, or painting
motor vehicles.

52. Golf Course: A tract of land for
playing golf, improved with trees,
greens, fairways, hazards, and which
may include clubhouses or shelters.

53. Grade: The ground elevation
established for the purpose of
regulating the number of stories and
the height of buildings. The building
grade shall be the level of the ground
adjacent to the walls of the building if
the finished grade is level. If the
ground is not entirely level, the grade
shall be determined by averaging the
elevation of the ground for each face
of the building. To calculate average
grade for an uneven grade lot, use the
following equation:
AG=(G1+G2+G3+G4)/4

AG = Average grade for the lot

G1 = Average grade for side 1

G2 = Average grade for side 2

G3 = Average grade for side 3

G4 = Average grade for side 4

54. Greenbelt: A strip of land of definite
width and location reserved for the
planting of shrubs and/or trees to

serve as an obscuring screen or buffer
area in carrying out the requirements

of this Ordinance.

55. Ground Floor Area: The square
footage of floor space measured from
exterior to exterior wall, but not
including enclosed and unenclosed
porches, breezeways, garages, attic,
and basement (see Figure 3).
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56.

57.

58.
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Figure 3
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Hazardous Substances: Any
substances or materials that, by
reason of their toxic, caustic,
corrosive, abrasive or otherwise
injurious properties, may be
detrimental to the health of any person
handling or otherwise coming into
contact with such material or
substance.

Home Occupation: An occupation,
profession, activity, or use that is
clearly an incidental or secondary use
of a residential dwelling unit and which
does not alter the exterior of the
property or affect the residential
character of the neighborhood.

Hospital: An institution providing
health services, primarily for
in-patients and medical or surgical
care of the sick or injured, including as
an integral part of the institution, such
related facilities as laboratories, out-
patient departments, training facilities,

59.

60.

61.

central service facilities, clinics and
staff offices.

Hotel or Motel: A building occupied or
used as a predominantly temporary
residence by individuals or groups of
individuals, with or without meals, and
in which building there are more than
five (5) sleeping rooms and in which
rooms there is no provision for
cooking.

Incinerator: A device used to burn
waste substances and in which all the
combustion factors, temperature,
retention, time, turbulence and
combustion air can be controlled.

Industrial Park: A special or exclusive
type of planned industrial area
designed and equipped to
accommodate a community of
industries, providing them with all
necessary facilities and services in
attractive surroundings among
compatible neighbors.
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62.

63.

Intensive Livestock Operation: Any
farm or farm operation engaged in
raising, breeding, or feeding beef or
dairy cattle, horses, swine, sheep,
goats, poultry/fowl, turkeys/ducks, or
other livestock in concentrations of
500 or more animal units, including
any buildings, structures, excavations,
or enclosed areas directly involved
therein, including land used for
pasture or feedlot purposes, and any
animal waste storage structures,
excavations, or areas directly
connected to or associated with such
operations.

For purposes of this Ordinance, an
animal unit shall be construed as a
unit of measure used to compare
relative differences in the manure,
pollutants, nutrients, etc., production
characteristics of animal wastes, with
the following equivalencies applicable
to various animals.

Species Animal Unit
Slaughter and Feeder Cattle 1.0
Mature Dairy Cattle 1.4
Horses 2.0
Swine weighing over 55 Ib. 0.4
Sheep/Goats 0.1
Turkeys 0.02

Chickens w/overflow watering 0.01
Chickens with liquid manure

system 0.03
Ducks 0.2

The equivalency for types of livestock
not specifically listed above shall be
stated as equivalency for the type of
animal which is most similar in terms
of characteristics of animal wastes, as
determined, if necessary, by the Board
of Appeals.

Junkyard: The use of premises or
building for storage or abandonment,
keeping, collecting, baling, of
inoperable automobiles, trucks,

64.

65.

66.

67.

68.
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tractors and other such vehicles and
parts thereof, scrap building materials,
scrap contractor's equipment, tanks,
cases, barrels, boxes, piping, bottles,
drums, glass, rags, machinery, scrap
iron, paper and any other kind of scrap
or waste material.

Kennel, Commercial: Any lot or
premises on which four (4) or more
dogs or cats, four (4) months of age or
older are kept temporarily or
permanently for the purpose of
breeding or boarding for a fee.

Key Hole Development (Funneling):
Three or more non-riparian property
owners having access to or right-of-
way to the water’s edge or having
dock privileges.

Laboratory:

Medical or dental: A laboratory
that provides analytical or diagnostic
services to physicians and dentists.
No fabrication is conducted on the
premises except the custom
fabrication of dentures or surgical
supports.

Experimental: A building or part of
a building devoted to the testing and
analysis of any product or animal.

Landfill: The disposal of waste
materials by burying said materials
and providing a level cover of soil
harmonious with existing drainage
and sufficient to control odors,
rodents, insect nuisances and other
hazards, provided that such material
shall neither be disposed of nor
prepared for disposal by burning on
the site.

Loading Space: An off-street space
on the same lot with a building or
group of buildings, for temporary
parking for a commercial vehicle
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69.

while loading or unloading
merchandise or materials. Off-street
loading space is not to be included as
off-street parking space in
computation of required off-street
parking.

Lot: The parcel of land occupied or to
be occupied by a use or building and
its accessory buildings or structures
together with such open spaces,
minimum area, and width required by
this Ordinance for the district in which
located, but not including any area
within any abutting right-of-way or
traffic lane (see Figure 4).

a. Corner Lot: A lot located at the

intersection of two streets or a lot
bounded on two sides by a curving
street, any two (2) sides of which
form an angle of one hundred thirty-
five (135) degrees or less (see
Figure 5).

Front Lot Line: In the case of an
interior lot abutting upon one public
or private street, the front lot line
shall be the line separating such lot
from the street right-of-way. In the
case of a corner lot, the front lot
lines shall be the lines separating
said lot from both streets. In case of
a row of double frontage lots, one
street shall be designated as the
front street for all lots in the plat and
in the request for zoning permit. If
there are existing structures in the
same block fronting on one (1) or
both of the streets, the required front
yard setback shall be observed on
those streets where such structures
presently front. In the case of a lot
having frontage upon a lake, river, or
stream, the water frontage shall be
considered the front lot line (see
Figure 6).

Article Il m Definitions

Interior Lot: A lot other than a
corner lot with only one (1) lot line
fronting on a street.

Lot Coverage: The part or percent
of the lot occupied by buildings or
structures including accessory
buildings or structures.

Lot Depth: The horizontal distance
between front and rear lot lines,
measured along the median
between side lot lines.

Lot of Premises: The parcel of land
occupied or to be occupied by a use
or building and its accessory
buildings or structures together with
such open spaces, minimum area,
and width required by this Ordinance
for the district in which located, but
not including any area within any
abutting right-of-way or traffic lane.

Lot of Record: A parcel of land
defined by a legal description and
recorded in the office of the Bay
County Register of Deeds on or
before the effective date of this
Ordinance.

Lot Width: The horizontal distance
between the side lot lines, measured
at the two (2) points where the
building setback line intersects the
side lot line.

Rear Lot Line: The lot line being
opposite the front lot line. In the case
of a lot irregularly shaped at the rear,
the rear lot line shall be an imaginary
line parallel to the front lot line, not
less than ten (10) feet long lying
farthest from the front lot line and
wholly within the lot.

Side Lot Line: Any lot line not a
front lot line or a rear lot line. A side
lot line separating a lot from a street
is a side street lot line. A side lot line
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separating a lot from another lot or
lots is an interior side lot line.

I.  Waterfront Lot: A lot having
frontage directly upon a river,
stream, or a natural or man-made

Through Lot: A lot other than a
corner lot having frontage on two (2)
more or less parallel streets.

Article Il m Definitions

lake. The portion adjacent to the
water is considered the front of the
lot.

Zoning Lot: A contiguous tract of
land which at the time of filing for a
zoning permit is designated by its
owner or developer as a tract to be
used, developed, or built upon as a
unit, under single ownership.

Figure 4
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Figure 5
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70.

71.

72.

73.

Lumber Yard: A commercial or
wholesale facility where building
materials are sold and where lumber
and other construction materials are
warehoused within an enclosed yard
or building.

Manufactured Home: Factory-built
single-family structure that is
manufactured under the authority of
42 U.S.C., Sections 5401 to 5426
(National Manufactured Home
Construction and Safety Standards
Act 1974), is transportable in more
than one section, is built on a
permanent chassis and does not
have hitch, axles, or wheels
permanently attached to the body
frame.

Manufacturing: The manufacture,
predominantly from previously
prepared materials, of finished
products or parts, including
processing, fabrication, assembly,
treatment and packaging of such
products, and incidental storage,
sales, and distribution of such
products, but excluding basic
industrial processing and custom
manufacturing. The manufacturing
or compounding process of raw
materials. These activities or
processes would necessitate the
storage of large volumes of highly
flammable, toxic matter or explosive
materials needed for the
manufacturing process. These
activities may involve outdoor
operations as part of their
manufacturing process.

MARIHUANA, also known as
MARIJUANA, also known as
CANNABIS. That term shall have
the meaning given to it in section
7601 of the Michigan public health
code, 1978 PAS 368, MCI 333.7106,
as is referred to in section 3(d) of
The Michigan Medical Marihuana

74.

75.
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Act, P.A. 2008, Initiated law, MCI
333.26423(d). Any other term
pertaining to marihuana used in this
Chapter and not otherwise defined
shall have the meaning given to it in
the Michigan Medical Marihuana Act
and/or in the General Rules of the
Michigan Department of Community
Health issued in connection with that
Act.

Marina: A facility which extends into
or over a river, canal, Saginaw Bay,
Lake Huron or waterway in the
Township and provides docking for
four or more recreational watercraft
for personal use of the
owner/occupant of the waterfront
property; or, a facility owned and
operated by a person which extends
into or over a river, canal or
waterway in the Township and offers
service to the public or members of
the Marina for docking and loading
of recreational watercraft. Marinas
may include accessory facilities
repair and fueling facilities, boat
clubs and docks.

Massage Establishment: Any
establishment where massages are
administered for pay, including, but
not limited to, massage parlors,
health clubs, sauna baths, and
steam baths. This definition shall not
be construed to include hospital,
nursing home, medical clinic, or the
office(s) of a physician, surgeon,
chiropractor, osteopath, physical
therapist, or massage therapist duly
licensed by the State of Michigan,
nor a barber shop or beauty shop in
which massages are administered
only to the scalp, the face, the neck,
or the shoulders. This definition shall
not be construed to include a public
or nonprofit organization such as a
school, park department, YMCA or
YWCA operating a community
center, swimming pool or other
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76.

7.

78.

79.

80.

81.

educational, cultural, recreational
facilities for residents of the area.

Master Plan or Comprehensive
Plan: The statement of policy by the
Township Planning Commission
relative to the agreed-upon desirable
physical pattern of future community
development. It consists of a series
of maps, charts, and written material
representing in summary form the
community's conception of how it
should grow in order to bring about
the very best community living
conditions.

MEDICAL USE OF MARIHUANA.
The acquisition, possession,
cultivation, manufacture, use,
internal possession, delivery,
transfer, or transportation of
marihuana or paraphernalia relating
to the administration of marihuana to
treat or alleviate a registered
qualifying patient's debilitating
medical condition or symptoms
associated with the debilitating
medical condition, as defined under
The Michigan Medical Marihuana
Act, P.A. 2008, Initiated law, MCL

333.26423(d).

Migratory Labor: Temporary or
seasonal labor employed in planting,
harvesting, or construction.

Ministorage/Self storage: A
structure containing separate
storage areas of varying sizes that
are leased or rented on an individual
basis.

Mobile Home: See Manufactured
Home definition.

Manufactured Home Park. A
parcel or tract of land under the
control of a person upon which three
or more mobile homes are located
on a continual non-recreational

82.

83.

84.

85.

86.

Article Il m Definitions

basis, and which is offered to the
public for that purpose regardless of
whether a charge is made therefore,
together with any building, structure,
enclosure, street, equipment, or
facility used or intended for use
incident to the occupancy of a
mobile home and which is not
intended for use as a temporary
trailer park.

Motor Home: See Recreational
Vehicle definition.

Museum: A building having public
significance by reason of its
architecture or former use or
occupancy or building serving as a
repository for a collection of natural,
scientific, or literary curiosities or
objects of interest, or works of art,
and arranged, intended, and
designed to be used by members of
the public for viewing, with or without
an admission charge, and which
may include as an accessory use
the sale of goods to the public as
gifts or for their own use.

Native Vegetation Strip: See
Greenbelt definition.

Non-Conforming Use: A use which
lawfully occupied a building or land
at the effective date of this
Ordinance or Amendments thereto
that does not conform to the use
regulations of the Zoning District in
which it is located.

Nuisance Factor: An offensive,
annoying, unpleasant, or obnoxious
thing or practice, a cause or source
of annoyance, especially a
continuing or repeating invasion of
any physical characteristics of
activity or use across a property line
which can be perceived by or affects
a human being, or the generation of
an excessive or concentrated
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87.

88.

89.

movement of people or things, such
as noise; dust; heat; electronic or
atomic radiation; objectionable
effluent; noise or congregation of
people, particularly at night; and
passenger traffic.

Nursery: A space, building or
structure, or combination thereof, for
the storage of live trees, shrubs, or
plants offered for retail sale on the
premises, including products used
for gardening or landscaping. The
definition of nursery does not include
space used for the sale of fruits or
vegetables.

Off Street Parking Lot: A facility
providing vehicular parking spaces,
along with adequate drives and
aisles. Adequate maneuvering
space shall also be included to allow
unrestricted access and egress to at
least two (2) vehicles.

Open Air Business: Includes any
use operated for profit, substantially
in the open air, including:

Bicycle, utility truck or trailer,
motor vehicle, boats, or home
equipment sale, repair or rental
services.

Outdoor display and sale of garages,
motor homes, mobile home,
snowmobiles, farm implements,
swimming pools and similar
activities.

Retail sale of trees, fruit, vegetables,
shrubbery, plants, seeds, top-soil,
humus, fertilizer, trellises, lawn
furniture, playground equipment, and
other home garden supplies and
equipment.

Tennis courts, archery courts,
shuffleboard, horseshoe courts, rifle

90.

91.

92.

93.

94.

95.
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ranges, miniature golf, golf driving
ranges, children's amusement park
or similar recreation uses.

Flea market.

Ordinary High Water Line: Is
defined as in the Michigan Inland
Lakes and Stream Act to mean the
line between upland and bottomland
which persists through successive
changes in water levels, below
which the presence and action of the
water is So common or recurrent that
the character of the land is marked
distinctly from the upland and is
apparent in the soil itself, the
configuration of the soil and the
vegetation. On an inland lake which
has had a level established by law, it
means the high-established level.
On a river or stream, the ordinary
high water mark shall be the ten-
year flood limit line.

Park: Properties and facilities owned
or operated by any governmental
agency, or owned or operated by
any private agency, which are open
to the general public for recreational
purposes.

Parking Space: An area of definite
length and width exclusive of drives,
aisles, or entrances, giving access
thereto, and fully accessible for the
storage or parking of permitted
vehicles.

Personal Services Facilities:
Establishments primarily engaged in
providing services involving the care
of a person or his or her apparel.

Pick-up Camper: See Recreational
Vehicle definition.

Place of Worship: See Church
definition.
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97.

98.

99.

100.

101.

102.

Pond: A permanent or temporary
body of water that is greater than one
acre and less than five acres in size.

Porch, Enclosed: A covered entrance
to a building or structure which is
totally enclosed or screened, and
projects out from the main wall of said
building or structure and has a
separate roof or an integral roof with
the principal building or structure to
which it is attached.

Porch, Open: A covered entrance to a
building or structure which is
unenclosed except for columns
supporting the porch roof, and projects
out from the main wall of said building
or structure and has a separate roof or
integral roof with principal building or
structure to which it is attached.

Principal Use: The main use of land
or structures, as distinguished from a
secondary or accessory use.

Production of Fur Bearing Animals.
See Farming

Professional Office: The office of a
professional person such as a doctor,
dentist, engineer, architect, attorney,
insurance or real estate agent, and the
like.

Public Sewer Systems: A public
sewer system shall be defined as a
central or community sanitary sewage
and collection system of pipes and
structures including pipes, conduits,
manholes, pumping stations, sewage
and waste water treatment works,
diversion and regulatory devices, and
outfall structures, collectively or
singularly, actually used or intended
for use by the general public or a
segment thereof, for the purpose of
collecting, conveying, transporting,
treating or otherwise handling sanitary
sewage or industrial liquid waste of

103.

104.

105.

106.
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such a nature as to be capable of
adversely affecting the public health
operated and maintained by the
general public.

Public Utility: Any person, firm,
corporation, municipal department
board, or commission fully authorized
to furnish and furnishing, under
Federal, State or municipal
regulations, to the public, electricity,
gas, steam, communications,
telegraph, transportation, water
services, or sewage disposal.

Recreation, Indoor: A recreational
land use conducted entirely within a
building, including arcade, arena, art
gallery and studio, art center,
assembly hall, athletics and health
clubs, auditorium, bowling alley, club
or lounge, community center,
conference center, exhibit hall,
gymnasium, library, movie theater,
museum, performance theater, pool or
billiard hall, skating rink, swimming
pool, and tennis court.

Recreation, Outdoor: Recreational
uses conducted almost wholly
outdoors, including golf driving ranges
(not associated with a golf course),
miniature golf, rifle ranges, water
parks, amusement parks, and similar
uses.

Recreational Vehicle: A vehicle
designed to be used primarily for
recreational purposes, including
temporary sleeping quarters and/or
cooking facilities, or a unit designed to
be attached to a vehicle and used for
such purposes, including self-
propelled motor homes, pickup
campers, fifth wheel trailers, travel
trailers, and tent trailers; provided,
however, that any such vehicle or unit
which is forty (40) feet or more in
overall length and connected to water
or sewer facilities shall be considered
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107.

108.

109.

110.

a mobile home and shall be subject to
all regulations of this Ordinance
applicable to a mobile home.

Recreational vehicle (RV)
Park/Campground: A parcel of land
reserved for the location of
recreational vehicles, including
building sites set aside for group
camping and similar recreational
vehicles.

Research and Development Facility:
Any facility that is involved in the
inquiry, examination, investigation or
experimentation aimed at the
discovery and/or interpretation of
facts, revision of accepted theories or
laws in the light of new facts, or
practical application of such new or
revised theories of laws and the
development thereof. Development
may include a limited number of test
units of a given product resulting from
such research and shall include limited
production while a product is being
test-marketed, which is the interim
step between full research and
development and ultimate full-scale
production.

Resort: A recreational lodge, camp or
facility operated for gain, and which
provides overnight lodging and one or
more of the following: golf, skiing,
dude ranching, recreational farming,
snowmobiling, pack trains, bike trails,
boating, swimming, hunting and
fishing and related or similar uses
normally associated with recreational
resorts.

Restaurant: A business located in a
building where, in consideration for the
payment of money, meals are
habitually prepared, sold and served
to persons for consumption on or off
the premises, having suitable kitchen
facilities connected therewith,
containing conveniences for cooking

111.

112.

113.

114.

115.

116.

117.
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an assortment of goods that may be
required for ordinary meals, and
deriving the major portion of its
receipts from the sale of food and
complying with state and federal
health regulations.

Retail Store: Any building or structure
in which goods, wares, or merchandise
is sold to the ultimate consumer for
direct consumption and not for resale.

Roadside Stand: An accessory and
temporary farm structure operated for
the purpose of selling local agricultural
products, part of which are raised or
produced on the same farm premises.

Sawmill, Lumbering: The cutting and
storing of forest products and the
operation of portable sawmills and
planers.

School: A public or private educational
institution offering students a
conventional academic curriculum,
including kindergartens, elementary
schools, middle schools, and high
schools. Such term shall also include
all adjacent properties owned by and
used by such schools for educational,
research, and recreational purposes.

Setback: The distance between a
building or structure (excluding any
uncovered steps or unenclosed or
uncovered porches) and a front, side,
or rear lot line.

Sexually Oriented Business: see
Adult Entertainment Business.

Sign: An identification, description,
illustration or device affixed to, or
represented directly or indirectly upon a
building, structure or land and which
directs attention to a product, place,
person, activity, institution, or business.
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118.

119.

120.

121.

122.

Site Condominium Projects: Site
condominium projects are
developments in which land is divided
into condominium units consisting of
an area of vacant land and a volume
of vacant air space within which a
building or other improvements may
be constructed by the condominium
unit owner. Site condominium projects
are created and recorded under the
provisions of the Condominium Act,
Public Act 59 of 1978, as amended.
Site condominium projects can be
used for residential, office, industrial,
business, recreational, or any other
type of use.

Stable, Commercial: A structure used
to house horses for commercial
purposes. Commercial purposes
include riding stables, riding
academies, and the breeding, raising
and/or training of horses with the
expectation of sale at a profit or for
racing. Commercial purposes do not
include the housing and training of
horses by an individual property owner
or member of his immediate family for
showing or competition by the
individual or member of his immediate
family, provided, however, that there
not be more than one horse per acre
of land in the parcel.

State Licensed Residential Facility:
A private home licensed by the State
Department of Social Services for care
of sick, elderly or handicapped adults.
A family home is defined as having 1
to 6 adults; a group home has 7 to 20.

Storage, Indoor: see Warehouse

Story: That portion of a building, other
than a basement or mezzanine,

123.

124.

Article Il m Definitions

included between the surface of any
floor and the floor next above it, or if
there be no floor above it, then the
space between the floor and the
ceiling next above it (see Figure 7).

a. A "mezzanine" floor shall be deemed
a full story only when it covers more
than fifty percent (50%) of the area
of the story underneath said
mezzanine, or if the vertical distance
from the floor next below it to the
next above it is twenty-four (24) feet
or more.

b. For the purpose of this Ordinance, a
basement or cellar shall be counted
as a story only if over fifty percent
(50%) of its height is above the level
from which the height of the building
is measured, or if it is used for
business purposes.

c. An attic shall be deemed a full story
when more than fifty percent (50%)
of the floor area has a ceiling height
of at least seven feet-six inches
(7°6”).

Street, Highway, Road: A thoroughfare
that affords the principal means of
access to abutting property (see Figure
8).

Structure: A construction or building,
the use of which requires permanent

location on the ground or attached to

something having permanent location
on the ground.

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 21



Kawkawlin Township Zoning Ordinance Article Il m Definitions

Figure 7
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Figure 8
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125. Telecommunication Tower: All
structures and accessory facilities,
including Alternative Tower Structures,
relating to the use of the radio
frequency spectrum for the purpose of
transmitting or receiving radio signals;
including, but not limited to, radio
towers, television towers, telephone
devices and exchanges, microwave
relay facilities, telephone transmission
equipment buildings, private and
commercial mobile radio service
facilities, personal communication
services towers (PCS), and cellular
telephone towers.

126.

Not included in this definition are:
citizen band radio facilities; short wave
receiving facilities; radio and television
broadcast reception facilities; satellite
dishes; federally licensed amateur
(HAM) radio facilities; and
governmental facilities which are
subject to state or federal law or
regulations which preempt municipal
regulatory authority.

Temporary Building and Use: A
structure or use permitted by this
Zoning Ordinance to exist during
periods of construction of the main
building or for special events.
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127.

128.

129.

130.

131.

132.

133.

134.

135.

Theater, Indoor: Any building used
primarily for the presentation of
dramatic spectacles, shows, movies, or
other entertainment open to the public,
with or without charge.

Theater, Outdoor: Any other place
used for the presentation of dramatic
spectacles, shows, movies, or other
entertainment open to the public, with
or without charge, but not including
athletic events.

Tourist Home: See Bed and
Breakfast definition.

Trailer Coach: See Recreational
Vehicle definition.

Travel Trailer: See Recreational
Vehicle definition.

Undevelopable Land: Land which
has soil types or a high water table
condition which present severe
limitations on septic tanks and tile
fields and on which no septic tank and
tile field can be legally constructed and
to which no public sewer is extended.

Use: The lawful purpose of which land
or premises, or a building thereon, is

designed, arranged, or intended, or for
which it is occupied, or maintained, let,
or leased, according to this Ordinance.

Variance: A modification of literal
provisions of this Ordinance which the
Board of Appeals is permitted to grant
when strict enforcement of said
provision would cause undue hardship
owing to circumstances unique to the
individual property in which the
variance is sought.

Veterinary clinic: A place where
animals or pets are given medical or
surgical treatment and are cared for
during the time of such treatment.
Use as a kennel shall be limited to

136.

137.

138.

139.

140.
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short-time boarding and shall be only
incidental to such hospital use.

Warehouse: A building primarily used
for the storage of goods and materials.

Wholesale Sales: Establishments or
places of business primarily engaged
in selling merchandise to retailers, to
industrial, commercial, institutional, or
professional business users, or to
other wholesalers; or acting as agents
or brokers and buying merchandise
for, or selling merchandise to, such
individuals or companies.

Wireless communication devices
(WiFi): WiFiis a trademarked named
for Wireless Fidelity that is commonly
used to refer to a local area network
that uses high frequency radio signals
to transmit and receive data over
distances of a few hundred feet; uses
Ethernet protocol)

Yard: A space open to the sky
between a building and the lot lines of
the parcel of land on which the
building is located, unoccupied or
unobstructed by an encroachment or
structure except as otherwise provided
by this Ordinance (see Figure 9).

. Front Yard: A yard across the full

width of the lot extending from the
front line of the principal building to the
front lot line, or highway-right-of-way
line as the case may be.

. Rear Yard: A yard extending across

the full width of the lot from the rear
line of the building to the rear lot line.

Side Yard: A yard extending between
the side lot line and the nearest side of
the building.

Zoning Administrator: The official
designated by the Kawkawlin
Township Board of Trustees to
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administer and enforce the provisions

141. Zoning Permit: Written authority as Ordinance.

issued by the Zoning Administrator on
behalf of the Township permitting the

construction, moving, exterior
of this Ordinance. alteration or use of a building in
conformity with the provisions of this

Figure 9
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Article Ill B Zoning Districts and Map

SECTION 300 - DISTRICTS
ENUMERATED

For the purpose as defined in Section 101,

Kawkawlin Township of Bay County shall be

divided into the following Zoning Districts:

Agricultural/Rural Residential — A-R

Single-Family Residential District —
R-1

Single-Family/Two-Family Residential
District — R-2

Multiple-Family Residential District —
R-3

Manufactured Home Park District —
R-4

Neighborhood Commercial District —
C-1

Highway Commercial District — C-2
Light Industrial District — I-1

SECTION 301 - BOUNDARIES

1.

The boundaries of these districts are
hereby established as shown on the
zoning map, and which map with all
notations, references, and other
information shown thereon shall be as
much part of this chapter as if fully
described in this article.

Unless shown otherwise, the
boundaries of the district are lot lines,
section lines, the centerlines of
streets, alleys, roads or such lines
extended, and the corporate limits of
the Township.

Where, due to the scale, lack of detail
or illegibility of the zoning map
accompanying, there is any
uncertainty, contradiction or conflict as

to the intended location of any district
boundaries, shown thereon,
interpretation concerning the exact
location of district boundary lines shall
be determined, upon written
application, by the Board of Appeals.

SECTION 302 - DISTRICT BOUNDARIES
INTERPRETED

Where uncertainty exists with respect to the
boundaries of the various districts as shown
on the zoning map, the following rules shall

apply:

1.

Boundaries indicated as approximately
following the centerlines of streets,
highways or alleys shall be construed
to follow such centerlines.

Boundaries indicated as approximately
following platted lot lines shall be
construed as following such lot lines.

Boundaries indicated as approximately
following Township limits shall be
construed as following Township
limits.

Boundaries indicated as following
railroad lines shall be construed to be
the midway between the main tracks.

Boundaries indicated as approximately
following the centerline of streams,
rivers, canals, lakes or other bodies of
water shall be construed to follow such
centerlines.

Boundaries indicated as parallel to or
extensions of features indicated in
subsections (1) through (5) of this
section shall be so construed.
Distances not specifically indicated on
the official zoning map shall be
determined by the scale of the map.
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7.  Where physical or natural features SECTION 303 - ZONING OF VACATED
existing on the ground are at variance AREAS
with those shown on the official zoning
map, or in other circumstances not Whenever any street, alley or other public
covered by subsections (1)--(6) of this way within the Township shall be vacated,
section, the Board of Appeals shall such street, alley or other public way or
interpret the district boundaries. portion thereof shall automatically be
classified in the same zone district as the
8. Insofar as some or all of the various property to which it attaches.
districts may be indicated on the
zoning map by patterns which, for the SECTION 304 - DISTRICT
sake of map clarity, do not cover REQUIREMENTS
public rights-of-way, it is intended that
such district boundaries do extend to All buildings and uses in any district shall be
the center of any public right-of- subject to the provisions of Articles IV and
way. V of this Ordinance.

O
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Zoning District

A-R

Agricultural/Rural
Residential District

R-1

Single-Family
Residential District

R-2
Single-Family/Two-
Family Residential
District

R-3
Multiple-Family
Residential District

Districts Intent and Purposes

Stated Intent and Purpose

This district provides for the continuance of farming, ranching, and
commercial gardening activities on land being utilized for these
purposes. The district is also intended for very low density single-family
housing as well as the preservation of natural open space lands and
lands that are unsuitable for development due to constraints such as
flooding, or lack of infrastructure.

When land in the Agricultural/Rural Residential District is needed for
urban purposes, it is anticipated that the zoning will be changed to the
appropriate zoning district(s) to provide for orderly growth and
development in accordance with the Master Plan.

The intent of this district is to provide for low density, single-family
residential development and related public and semi-public buildings,
facilities, and accessory structures, consistent with the essentially rural
character of the Township.

The provisions of this district are intended to protect and stabilize
existing single-family developments and to encourage future single-
family developments to occur on vacant land suitable for development,
contiguous to existing residential land, with adequate public services
and utilities. Encroachment by non-residential uses and activities
considered capable of adversely affecting the low density residential
character of this district is discouraged.

The purpose of this district is to provide for stable, quality single-family
and two-family residential developments at slightly increased densities,
along with related public and semi-public buildings, facilities, and
accessory structures. Districts of this nature are generally found in more
established urbanized areas with existing public services and facilities,
and serve as buffers or transitions between lower density residential
areas and higher or non-residential areas.

The intent of this district is to provide for an efficient and economic use
of land through a mixture of single-family, two-family, and multiple-family
housing types together with such public and semi-public buildings and
facilities and accessory structures as may be necessary and are
compatible with such residential developments.

The provisions of this district are intended to provide for the
development of such projects with characteristics that are compatible
with surrounding areas, while preserving open space and other natural
features. It is the intent of this district to locate residential developments
near concentrations of nonresidential activities and facilities such as
employment centers, with adequate access to major transportation
arteries and existing public facilities and services.
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Zoning District Stated Intent and Purpose

R-4 The intent of this district is to preserve the interests of alternate types of

Manufactured Home | residential developments by providing for manufactured housing

Park District developments and to protect the residents of any manufactured home
development.

C-1 The intent of this district is to provide for a limited number of existing or

Neighborhood potential low intensity office, business, and commercial facilities

Commercial District | intended to serve diverse local needs.

The provisions of this district are intended to permit the continuance of
existing and compatible business and commercial developments that
benefit from being in close proximity to each other and surrounding
residential districts, and to prevent larger strip commercial or general
business developments. The provisions of this district also intend to
avoid undue traffic congestion on minor streets by directing such
developments to abut upon or have relative access to major
transportation arteries. Encroachment by industrial, residential or other
uses considered capable of adversely affecting the localized commercial
and business characteristics of the district are discouraged.

C-2 The intent of this district is to provide for areas that are designed for the
commercial needs that appeal to a wider community interest than those
found in the neighborhood business district. The general character of
this district comprises a broad range of retail and service uses,
entertainment uses, community facilities, and general office uses.

The provisions of this district are intended to encourage general
commercial development to locate along major arteries particularly
adjacent to major intersections where such development could most
adequately serve the needs of the community’s residents and those of
the traveling public, without excessive quantities of strip development.
The district discourages encroachment by industrial, residential or other
uses considered capable of adversely affecting the general business
characteristics of this district.

-1 The I-1 Light Industrial District is designed to accommodate wholesale
activities, warehousing and industrial operations whose external
physical effects are restricted to the area of the I-1 district and have no
detrimental effect on the surrounding properties. The I-1 district is
structured to permit, along with specified uses, the manufacturing,
assembly, treatment and processing of finished and semi-finished
products from previously prepared material.

Highway
Commercial District

Light Industrial
District
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Consolidated Uses Chart

\= Permitted by Right

) _ —_—
S=Special Land Use Permit Istricts

Use A-R R2 R3 | R4 | C1 C-2 -1

Accessory uses v v ol ol v v v N

Administrative, executive,
governmental, and professional V \/
offices

Adult entertainment businesses S S

Airports and aircraft landing fields S

Animal sales yards S

Auto salvage and storage facilities S

Automobile repair garages, auto
engine and body repair, and
undercoating shops when
completely enclosed

Automobile sales and repair S

Automobile wash establishments S

Bed and breakfast facilities N S \ \

Boat sales and services S

Bowling alleys

Building material sales S

Campgrounds S

Campgrounds and travel trailer
parks

Carpentry, plumbing, electrical sales, N
service and contracting offices

Cemeteries, including
columbarium, mausoleums and S
crematories

Central dry cleaning plants or s
laundries

Child care organizations S N

Circus and carnival lots S
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é=;:$:|ti:\:g Slsgeh:’ermit Districts

Use AR | RL R2 R3 R4 Cl1 C2 I
Clinics S v

Clubs l l
Con_valesc_ent or n_ursinq home or s S

senior assisted living home

Family day care homes \ \ \

Farn_1 machinery sales and S
services

Farms, crop and livestock, including

truck gardens, tree farms, sod farms,

and other specialty crops, but \

excluding the raising of fur bearing

animals

Forestry and wildlife preserves \

Fur bearing animals, raising of S

Gas and oil processing facilities S S
Gasoline service station S S

Golf courses and country clubs V S S

Golf driving range and miniature golf \/
Gravel pits S

Group day care homes S S S

Home occupations v v v v v

Hospitals S S S V
Hotels or motels S V
Incinerators S
Intensive livestock operations S

Junkyards S
Kennels, commercial S S S
Landfills S
Laundromats, laundries and dry S
cleaning establishments
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\= Permitted by Right

_ _ Districts
S=Special Land Use Permit

Use A-R R2 | R3 | R4 [C-1 | C-2 -1

Libraries v

Lumber and planning mills when
completely enclosed and when S
located in the interior of the district

Major public utility structures such as
water towers and water or sewage S

treatment plants
Manufactured and mobile home

and travel trailer sales and service s
Manufactured home parks \

Marinas S
Mini/self-storage facilities S S
Multiple-family dwellings \ V

Museums V
Nurseries V

Personal service establishments

which perform such services as, but

not limited to: shoe repair, tailor \
shops, beauty/barber shops, interior

decorators, photographers.

Publicly owned and operated parks N N N
and playgrounds

Publicly owned buildings and

community facilities, including \ S S S
schools

Radio-TV stations, studios S

Religious Institutions \ S V V V

Research, design and experimental

product development uses when N
conducted within a completely

enclosed building

Resorts S
Restaurant, including drive-through l
Restaurants, drive through S

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 33



Kawkawlin Township Zoning Ordinance

\= Permitted by Right
S=Special Land Use Permit

Use

Restaurants, except drive-through

Retail businesses which supply such
commodities as, but not limited to,
groceries, meats, dairy products,
baked goods or other foods, drugs,
dry goods or hardware.

Retail uses which have an industrial
character in terms of either their
outdoor storage requirements or
activities,

Rifle ranges
Roadside stands

Sawmills-temporary use not to
exceed one (1) year

Single-family dwelling on same parcel
as a C-1 use.

Single-family dwellings

Snowmobile sales and service

Stables, commercial

State Licensed Residential Facilities
for 1-6 people

State Licensed Residential
Facilities for 7-20 people

Storage and transfer of electric and
gas service buildings and yards.
Public utility buildings, telephone
exchange buildings, electrical
transformer stations and substations,
and gas requlator stations

Storage facilities for building
materials, sand, gravel, stone, lumber
or storage of contractor’'s equipment

and supplies

Swimming pools-public

Taverns and bars

Article 11l m Zoning Districts and Map

Districts
R-1,
A-R R-1 R-2 R-3 R4 | C-1 C-2 I-1
\/
\/
\/
S
S
\/
VvV
S
S
Vol N
S
S
S
\/
\/
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\= Permitted by Right

. . Districts
S=Special Land Use Permit

Use AR Rl R2 R3 R4 C1 C2 11
Telecommunication towers S S S
Theaters, indoor

Theaters, outdoor S

Trucking facilities S
Two-family dwellings V \

Utility trailer storage and use S
Veterinary clinic or hospital

Warehousing and wholesale \
establishments.

Wireless Communication (WiFi) v v v v
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Agricultural/Rural Residential District, A-R

Permitted Uses

Farms, crop and livestock, including truck
gardens, tree farms, sod farms, and other
specialty crops, but excluding the raising
of fur bearing animals

Single-family dwellings
Bed and breakfast facilities

Religious Institutions

Forestry and wildlife preserves
Golf courses and country clubs

Publicly owned and operated parks and
playgrounds

Publicly owned buildings and community
facilities, including schools

Real estate offices (sales)
Roadside stands

Wireless Communications (WiFi)
Accessory Uses

Home Occupations

Special Land Uses

Airports and aircraft landing fields

Animal sales yards
Campgrounds and travel trailer parks

Cemeteries, including columbarium,
mausoleums and crematories

Child care organizations
Circus and carnival lots

Clinics

Convalescent or nursing homes or
senior assisted living homes

Fur bearing animals, raising of
Gas and oil processing facilities

Gravel pits

Hospitals
Intensive livestock operations

Kennels, commercial
Radio-TV stations, studios
Resorts

Rifle ranges
Sawmills-temporary use not to exceed

one (1) year

Stables, commercial
Telecommunication towers
Theaters, outdoor
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Agricultural/Rural Residential District, A-R

Minimum lot size =1 acre

Rearlotline

l rear yard setback, min 50' Minimum Wldth = 130 ft

Maximum building height = 2 stories or 35
ft whichever is less.

J side yard setback, min 20’

aul|30| opiS

Lot width, min 130 ——————

Maximum building lot coverage = 35%

Minimum front yard setback = 50 ft

Minimum side yard setback = 20 ft

2198 | UjW ‘221 10]

suliojepIS

front setback, min 50
Frontlotline

Minimum rear yard setback = 50 ft.

|

Strest 1

Minimum floor area per dwelling unit =
1,000 sq ft

Kemejoqybueans

O
KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 9.14.12. 37



Kawkawlin Township Zoning Ordinance Article Il m Zoning Districts and Map

Single Family Residential District, R-1, R-1A

Permitted Uses Special Land Uses

Accessory uses Group day care homes
Family day care homes Religious Institutions
Garages, subject to restrictions* Bed and Breakfast facilities
Home Occupations Golf courses and country clubs

Single-family dwellings

State Licensed Residential Facilities for 1-
6 people

Reariotiine Minimum lot size = 1/2 acre
l rear yard setback, min 50’ Minimum Wldth - 100 ft

[ - Maximum building height = 2 stories or 25 ft
whichever is less.

Maximum building lot coverage = 30%
Minimum front yard setback = 40 ft
Minimum side yard setback = 10 ft

Minimum rear yard setback = 50 ft.

_ _ Minimum floor area per dwelling unit = 1,000 sq
'fronl setback, min 40° ft

le— side yard setback, min 10’

suljjo| 8pis

Lot width, min 100’

2198 Z/| Ujw ‘92is 30|

suljo|opiS

Frontlotline

Street

Kem-joybujesns

* Garages are permitted by right without a principle structure if placed on a lot that is adjacent
or directly across a road from the principle structure. Both lots must be held in the same
ownership and have a deed restriction filed with the Township that neither lot may be sold
independent of the other. This regulation applies to lots of 12,000 square feet or less.

O
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Single Family/Two-Family Residential District, R-2

Permitted Uses Special Land Uses
Single-family dwellings Campgrounds
Two-family dwellings Golf courses and country clubs

Accessory uses, buildings and structures
customarily incidental to the uses Group day care homes
permitted by right.

State Licensed Residential Facilities for
7- 20 people

Publicly owned buildings and
community facilities, including schools

Bed and breakfast facilities

Family day care homes

Home Occupations

Publicly owned and operated recreation
areas, parks and playgrounds

Religious Institutions

State Licensed Residential Facilities for 1-
6 people

Rearlotline

rear yard setback, min 35’

Minimum lot size = 1/2 acre
Minimum width = 100 ft

Maximum building height = 2 stories or 25 ft
whichever is less.

Maximum building lot coverage = 35%
Minimum front yard setback = 25 ft
Minimum side yard setback = 10 ft
Frontlotiine [RSERESIEES Minimum rear yard setback = 35 ft.
Minimum floor area per dwelling unit = 950 sq ft

l—» side yard setback, min 10’

eulljo|epls

Lot width, min 100

2108 Z/| UjW ‘92|s }0|

Ul 30| 0Pl

Brinciple Structu

Street

Kem-jo-ybljeens

O
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Multiple Family Residential District, R-3

Permitted Uses Special Land Uses
. . . Convalescent or nursing home or
Single-family dwellings . . =
senior assisted living home
Two-family dwellings Group day care homes
Multiple-family dwellings Hospitals

Publicly owned buildings and
community facilities, including schools

Bed and breakfast facilities

Religious Institutions
Family day care homes

State Licensed Residential Facilities for 1-
6 people

Publicly owned and operated parks and
playgrounds

Accessory uses
Home Occupations

Rearlotline
rear yard setback, min 25’ Minimum lot size =1 acre
2 Minimum width = 130 ft
'« side yard setback, min 15’ § g Maximum building height = 3 stories or 40 ft
: & whichever is less.
Lot width, min 130’ 3 Maximum building lot coverage = 35%
3
2 = Minimum front yard setback = 50 ft
5 R s Minimum side yard setback = 15 ft
y Minimum rear yard setback = 25 ft.
Minimum floor area per dwelling unit =
front setback, min 50’ L
Frontlotline " Efficiency 350 sq. ft.
: One-bedroom apartment 500 sq. ft.
Street g Two-bedroom apartment 700 sq. ft.
: Three-bedroom apartment 800 sq. ft.
2 Four-bedroom apartment 880 sq. ft.

O
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Manufactured Home Park District, R-4

Permitted Uses Special Land Uses

Publicly owned buildings and

Manufactured home parks ; 2y OV d
community facilities, including schools

Accessory uses

Home Occupations

Rearlotline
rear yard setback, min 35' Minimum lot size = 30,000 sq ft (for 3 dwelling
units)

Minimum width = 80 ft

Maximum building height = 2 stories or 25 ft
whichever is less.

Maximum building lot coverage = 35%
Minimum front yard setback = 25 ft
Minimum side yard setback = 10 ft
Minimum rear yard setback = 35 ft.

Minimum floor area per dwelling unit = 1,000
sq ft

| side yard setback, min 10’

auyjo1epis

Lot width, min 80’

an‘plo Slmctuy‘s

‘< —

[ front setback, min 25’

Street l

Ul 10| SPIS

sBuj(lamp ¢ 104 4 bs 000'0¢ uIW ‘a2|s J0|

Frontlotline

I

fem-jo-)yBujeans

Manufactured home parks, subject to the requirements established by the Mobile Home
Commission Act, Public Act 96 of 1987, as amended, and Title 42, Chapter 70 of the
Manufactured Home Construction and Safety Standards of 2009, as amended.

Manufactured Home Parks as permitted in the R-4 Manufactured Home Park District shall
comply with the following conditions:

1. Manufactured Home Parks shall comply with all the regulations and requirements of the
Mobile Home Commission Act, Public Act 96 of 1987, as amended, and Title 42, Chapter
70 of the Manufactured Home Construction and Safety Standards of 2009, as amended.

2. The layout of the manufactured housing development and support facilities shall be in
accordance with acceptable planning and engineering practices and shall provide for the
convenience, health, safety, and welfare of the residents.

3. Anobscuring wall or fence not less than four (4) nor more than six (6) feet in height, or a
greenbelt buffer of not less than ten (10) feet in width, or combination of both, shall be
provided on all sides of the manufactured housing park development, with the exception of
that portion providing ingress and egress to the development.
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4.  Units shall be attached to a Michigan Manufactured Housing Commission approved
foundation or basement and anchoring system, and shall be installed according to
manufacturer’s setup instructions.

5. No manufactured home site or any building in a manufactured home park shall be located
closer than fifty (50) feet to the right-of-way line of a public thoroughfare nor closer than
twenty (20) feet to any other manufactured home park property line.

O
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Neighborhood Commercial District, C-1

Permitted Uses Special Land Uses

Administrative, executive, governmental,

: : Gasoline service station
and professional offices

Child care organizations Hospitals
Religious Institutions Hotels or motels
Clinics Marinas
Clubs

Multiple-family dwellings
Personal service establishments
Restaurants, except drive-through

Retail businesses which supply such
commodities as, but not limited to,
groceries, meats, dairy products, baked
goods or other foods, drugs, dry goods or
hardware.

Single-family dwelling on same parcel as a
C-1 use.

Wireless Communication (WiFi)

Accessory uses

Rearlotline
rear yard setback, min 25’

Minimum lot size = none
Minimum width = none

Maximum building height = 2 stories or 25 ft
whichever is less.

Maximum building lot coverage = 35%

Minimum front yard setback = 45 ft

‘ I;—Iﬁls“back' g Minimum side yard setback = 15 ft
Minimum rear yard setback = 25 ft.

Frontlotline

aujjo|spis

side yard setback, min 15’

suljjo|3pis

Street

fem-joqybuisang
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Highway Commercial District, C-2

Permitted Uses

Administrative, executive, governmental,

medical, and professional offices
Bowling alleys

Carpentry, plumbing, electrical sales,
service and contracting offices

Clubs
Outdoor sales

Golf driving range and miniature golf
Hospitals

Hotels or motels

Libraries

Museums

Nurseries

Restaurant, including drive-through
Retail stores and outlets
Swimming pools-public

Taverns and bars

Theaters, indoor

Veterinary clinic or hospital

Wireless Communication (WiFi)

Special Land Uses

Adult entertainment businesses

Building material sales

Farm machinery sales and services

Kennels, commercial

Manufactured and mobile home and

travel trailer sales and service

Snowmobile sales and service

Telecommunication towers

Utility trailer storage and use

O
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Highway Commercial District, C-2

Rearlotline

rear yard setback, min 25’

Minimum lot size = none
Minimum width = none
side yard setback, min 15’ . - . .
Maximum building height = 2 stories or 25 ft

whichever is less.
Maximum building lot coverage = 35%
Minimum front yard setback = 45 ft
‘jlmls e Minimum side yard setback = 15 ft

Minimum rear yard setback = 25 ft.

Frontlotline

Ul 10| 8pIS

8ulljo| 8pIS

|

Street

fem-jo-ybujesns
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Light Industrial District, I-1

Permitted Uses

Manufacture, compounding, processing,
packaging or treatment

Laboratories, Research, design and
experimental product development uses when
conducted within a completely enclosed
building

Retail uses which have an industrial character
in terms of either their outdoor storage
requirements or activities and uses which
serve convenience needs of the industrial
district

Warehousing and wholesale establishments.
Wireless Communication (WiFi)
Other uses similar to the above uses.

Accessory uses

Special Land Uses

Adult entertainment businesses

Automobile repair garages, auto engine and
body repair, and undercoating shops when
completely enclosed

Auto salvage and storage facilities

Central dry cleaning plants or laundries

Gas and oil processing facilities

Junkyards

Kennels, commercial

Incinerators
Landfills

Lumber and planning mills when completely
enclosed and when located in the interior of
the district

Major public utility structures such as water
towers and water or sewage treatment

plants

Mini/self-storage facilities

Storage facilities for building materials,
sand, gravel, stone, lumber or storage of
contractor’s equipment and supplies

Storage and transfer of electric and gas
service buildings and yards. Public utility
buildings, telephone exchange buildings,

electrical transformer stations and
substations, and gas requlator stations
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Light Industrial District, I-1
Permitted Uses Special Land Uses

Telecommunication towers

Trucking facilities

Rearlotline

rear yard setback, min 25’

Minimum lot size = none
Minimum width = none

Maximum building height = 2 stories or 25 ft
whichever is less.

Maximum building lot coverage = 35%

Minimum front yard setback = 30 ft
I_—Im]sexback, T Minimum side yard setback = 15 ft

Minimum rear yard setback = 25 ft.

Frontlotline

8ul 10| 9plS

side yard setback, min 15’

Uy 10| 8piS

Street

fem-jo-ybuiesns

SECTION 305 - PURPOSE

It is the purpose of the zoning ordinance to
regulate the size, bulk, height and types of
uses and structures in various districts to
protect the general health, safety, and
welfare of residents living or working within
such districts. The following Schedule of
Regulations stipulates the minimum
allowable areas for land and buildings in
each district as defined in this Ordinance.

No structure shall be erected, nor shall an
existing building be altered or enlarged
unless it conforms with the minimum area
and setback requirements and maximum
building heights as established for each
district of this Ordinance.
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SECTION 308 - FOOTNOTES TO
SCHEDULE OF REGULATIONS 3

1. A maximum lot ratio of one to four (lot
depth cannot exceed four times the lot
width) shall be maintained for all new
lots created. This ratio will not apply to
existing lots. The depth of lot shall be
measured within the boundaries of the
lot from the abutting road right-of-way
to the most remote boundary line point
of the parcel from the point of
commencement of the measurement.

2. The minimum floor area per dwelling
unit shall not include areas of
basements, utility rooms, breezeways,
porches, or attached garages.

3. The minimum floor space per dwelling
unit shall be:

Efficiency 350 sq. ft.

One-bedroom apartment 500 sq. ft.
Two-bedroom apartment 700 sq. ft.
Three-bedroom apartment 800 sq. ft.
Four-bedroom apartment 880 sq. ft.

4. A manufactured home park shall
include a minimum of three dwelling
units, minimum of 10,000 square feet
lot size for each unit, for a minimum of
30,000 square feet for the park.

5. For structures located in the
floodplain, the height regulations are
measured from the Department of
Environmental Quality approved
finished floor elevation.

6. Height Exceptions: In the A-R district,
wireless communication towers may

be up to 60’ in height. In the C-1, C-2
and I-1 district wireless communication
towers and/or their facilities may be up
to 60’ in height.

7. Structures abutting naturally occurring
body of water shall have setbacks of

at least twenty-five (25’) feet from the
ordinary high water mark as

determined by the Army Corp of
Engineers. The minimum setback
determination shall be the line that
extends beyond the median distance
between two adjacent buildings.

8. Decks that do not impede the sight
line to the water of adjacent neighbors
are permitted to extend into the front
yard and shall not be greater than
sixteen (16”) inches in height from
ground level.

BUILDING HEIGHT

HIF BOOF

GABLE ROOF

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 03.26.2015.

History of amendments:

3Public hearing held 10-2-2014, amendments adopted 11-10-2014.
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SECTION 310 - REGULATIONS FOR ACCESSORY STRUCTURES 12345

Except as otherwise permitted in this chapter, accessory buildings shall be subject to the following regulations:

No detached building accessory to a residential 8. Where the accessory building is structurally

building shall be located closer than 10 feet to attached to a main building, it shall be subject to,

any main building. and must conform to, all regulations of this
chapter applicable to the main building.

On waterfront parcels in the R-1 and R-2 district,

the accessory structure is permitted to be located 9. Automobiles, buses, mobile homes, semi-tractor

on a parcel on the opposite side of the road and trailers, tents, truck bodies, or similar portable

directly across from the principal structure. The units shall not be used as accessory buildings.

accessory structure must be at least 20’ from the

road right of way and at least 5’ from each side 10. No attached garage or attached accessory

lot line, not to exceed the square footage of the structure shall exceed 864 square feet in area,

ground floor of the principal structure or 18’ in nor shall any attached garage or any attached

height. No accessory shall be used for a dwelling accessory structure exceed 25 feet in height as

or a nonresidential use. measured from the surrounding grade.

When a building accessory to a residential 11. Only one accessory building is permitted per lot

building is located on a corner lot, the side lot line in addition to one attached or detached garage.

of which is substantially a continuation of the

front lot line of the lot to its rear, such building 12. Inthe A-R, R-1, R-1A, and R-2 zoning districts,

shall not project beyond the front yard setback no accessory structure greater than 1,200-sf in

required on the lot in the rear of such corner lot. ground floor area shall have a ground floor area

A building accessory to a residential building which exceeds that of the principal building. In all

shall in no case be located nearer than ten feet to other zoning districts, no accessory structure

a street right-of-way line. shall have a ground floor area which exceeds the
ground floor area of the principal building.

Accessory structures on property abutting a body

of water greater than five acres in size shall be 13. In no case shall the combined surface coverage

placed in the back yard only no closer than five
(5’) feet from the property line.

Garages are permitted by right in the R-1 and R-
1A districts without a principle structure if placed
on a lot that is adjacent or directly across a road
from the principle structure. Both lots must be
held in the same ownership and have a deed
restriction filed with the Township that neither lot
may be sold independent of the other. This
regulation applies to lots of 12,000 square feet or
less.

In R Residential zoning districts, no accessory
structure shall be allowed in the front yard.

The rear yard setback for accessory structures
shall be measured as the distance between the
rear property line and the closest physical edge
of the accessory structure.

of any accessory structures and the principal
building exceed the maximum allowable building
coverage of a lot for its zoning district.
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Article IV I General Provisions

SECTION 400 - INTRODUCTION

1. Wherever any provision of this
Ordinance imposes more stringent
requirements, regulations, restrictions or
limitations than are imposed or required
by the provisions of any other law or
ordinance, then the provisions of this
Ordinance shall govern. Whenever the
provisions of any other law or ordinance
impose more stringent requirements
than are imposed or required by this
Ordinance, then the provisions of such
ordinance shall govern.

2. Any business or organization in violation
of local, state or federal law is prohibited
from locating or operating within the
township limits of Kawkawlin.

SECTION 401 - EFFECT OF ZONING

No building or structure, or part thereof,
shall hereafter be erected, constructed or
altered and maintained, and no new use or
change shall be made or maintained of any
building, structure or land, or part thereof,
except in conformity with the provisions of
this Ordinance.

SECTION 402 - ACCESSORY
BUILDINGS

See the Regulations for Accessory Structures,
Section 310.

SECTION 403 - CORNER
CLEARANCE

In all districts, no fence, wall, shrubbery,
sign or other obstruction to vision above a
height of 30 inches from the established
street grades shall be permitted within the
triangular area formed at the intersection of
any street right-of-way lines by a straight
line drawn between such right-of-way lines
at a distance along each line of 25 feet from
their point of intersection.

SECTION 404 - DWELLING
REGULATIONS

1. Only one dwelling unit is permitted per
legally defined parcel.

2. A principal structure must be
constructed on a parcel prior to or at the
same time as an accessory structure,
except as otherwise permitted in the
Regulations for Accessory Structures,
Section 310.

There shall be no accessory structures
on a parcel without a principal structure
on a residential parcel, except as

otherwise permitted in the Regulations
for Accessory Structures, Section 310.

SECTION 405 - EXCAVATIONS OR

HOLES

The construction, maintenance, or existence
within the Township of any unprotected,
unbarricaded, open or dangerous
excavations, holes, pits, or wells, which
constitute or are reasonably likely to
constitute a danger or menace to the public
health, safety or welfare are hereby
prohibited; provided, however, this section
shall not prevent any excavation under a
permit issued, pursuant to this Ordinance,
by the Planning Commission by special use,
which such excavations are properly
protected and warning signs posted in such
a manner as may be approved by the
Building Inspector; and provided further,
that this section shall not apply to streams,
natural bodies of water or to ditches,
streams, reservoirs, or other major bodies of
water created or existing by authority of the
State of Michigan, the County, the
Township, or other governmental agency.

SECTION 406 - EXTERIOR LIGHTING
All lighting for parking areas or for the external
illumination of buildings and use shall be
directed from and shall be shielded

from adjacent residential districts and shall
also be so arranged as to not adversely
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shall be directed from and shall be shielded
from adjacent residential districts and shall
also be so arranged as to not adversely
affect driver visibility on adjacent
thoroughfares.

SECTION 407 - FENCES, WALLS,
AND HEDGES

Fences are permitted, or required subject to
the following:

1.

Fences on all lots of record in all
residential districts which enclose
property and/or are within a required
side or rear yard, shall not exceed six
(6) feet in height, measured from the
surface of the ground, and shall not
extend toward the front of the lot
nearer than the front of the house or
the required minimum front yard
setback whichever is greater.

No wall or hedge planting shall exceed
a height of three (3) feet within any
residential front yard. Clear vision
fences are permitted in front yards, but
shall not exceed four (4) feet in height.
On a corner lot or parcel, no fence,
wall, or planting shall be allowed
except as may be permitted by the
Zoning Administrator who shall be
reasonably assured that such fence,
wall, or planting will not interfere with
traffic visibility across a corner.

Fences in residential districts shall not
contain barbed wire, razor wire, or be
charged with electricity in any fashion.

Fences in commercial and industrial
districts shall not exceed eight (8) feet
in height measured from the surface of
the ground. Provided, however, that
upon application and good cause
shown the Planning Commission may
authorize suitable fencing of any
height the Commission determines to
be reasonable under the facts and

Article IVm General Provisions

circumstances presented by the
applicant.

Fences used in public or institutional
parks, playgrounds, or public
landscape areas situated within an
area developed with recorded lots
shall not exceed eight (8) feet in
height, measured from the surface of
the ground and shall not obstruct
vision to an extent greater than
twenty-five (25%) percent of their total
area.

A construction (fence) permit shall be
secured prior to erection, construction,
replacement or substantially repairing
of any fence in any zoning district,
other than on property used for
agricultural purposes.

It shall be the obligation and sole
responsibility of persons erecting
fences in this Township to determine
the location of property lines. The
Zoning Administrator may require
proof that property lines have been
established prior to issuance of a
fence permit. The Township shall not
determine property or lot lines, and the
issuance of a construction permit to
erect a fence shall in no way be
construed as a determination of the
correct, valid or legal location for the
fence, or prejudice, in any way, the
rights of adjacent or abutting property
owners.

Sight Zones: Within the limits of sight
zones, fences, and hedges shall not
exceed two (2) feet in height above
grade, except that such restrictions
shall not apply to clear vision fences.
Such sight zones shall be determined
as follows:

a. Street/Road Corners: The triangle
formed by legs measured twenty-
five (25) feet on each side of a
street/road corner, measured from
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the point of intersection of the
right-of-way lines.

b. The right triangles formed on each
side of driveways, measured ten
(10) feet along the property line or
right-of-way line for one leg, and
the outside edge(s) of the
driveway for the other leg.

9. Fence material shall be painted or
stained with a uniform color on both
sides and the finished side of the
fence shall face out.

10. Where a lot borders a lake or stream,
fences in the waterfront yard shall not
exceed three (3) feet in height nor
otherwise unreasonably restrict views
of the water from adjacent properties.

11. The regulations set forth in this
Section shall not apply to fences
erected on lands in Agricultural
districts, the primary use of which land
is the operation of a farm as herein
defined.

SECTION 408 - GARAGE, ESTATE,
RUMMAGE, YARD SALES AND FLEA
MARKETS

Not more than three (3) garage or yard
sales shall be conducted by a household of
the Township during a calendar year. Said
garage or yard sale shall not exceed three
(3) days duration. Temporary signs for the

sale shall be removed at the end of the sale.

SECTION 409 - GENERAL
EXCEPTIONS TO AREA, HEIGHT,
AND USE

1. Essential Services

Essential Services, as defined in
Article I, shall be permitted as
authorized and regulated by law and
other ordinances of the township. It is

Article IVm General Provisions

the intention of this article to exempt
such essential services from the
application of this Zoning Ordinance.

Voting Place

The provisions of this chapter shall not
be so construed as to interfere with
the temporary use of any property as a
voting place in connection with a
municipal or other public election.

Height Limit

The height limitations of this chapter
shall not apply for farm buildings,
chimneys, church spires, flagpoles,
public monuments or wireless
transmission towers; provided,
however, that the Board of Appeals
may specify a height limit for any such
structure when such structure requires
authorization as a special use and a
height limit is not specified.

Lots Adjoining Alleys

In calculating the area of a lot that
adjoins an alley or lane, for the
purpose of applying lot area
requirements of this chapter, one-half
the width of such alley abutting the lot
shall be considered as part of such lot.

Access Through Yards

For the purpose of this chapter,
access drives may be placed in the
required front or side yards so as to
provide access to rear yards and/or
accessory or attached structures.
These drives shall not be considered
as structural violations in front and
side yards. Further, any walk, terrace
or other pavement serving the like
function, and not in excess of nine
inches above the grade upon which
placed, shall for the purpose of this
chapter not be considered to be a
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structure, and shall be permitted in
any required yards.

SECTION 410 - HAZARDOUS
SUBSTANCES

All businesses or industries that store, use
or generate hazardous substances as
defined in this Ordinance, in quantities
greater than 25 gallons or 220 pounds per
month whichever is less, shall meet all state
and federal requirements for storage, spill
prevention, record keeping, emergency
response, transport and disposal of said
hazardous substances. No discharge to
groundwater, including direct and indirect
discharges, shall be allowed without
required permits and approvals.

SECTION 411 - HOME OCCUPATIONS

While the Township recognizes that many
residents feel the necessity to work at
home, the Township also recognizes the
rights of all residents to be free from actual
or potential nuisance which may be caused
by non-residential activities conducted in a
residential zone. The intent of this section is
to ensure that any home occupation is
compatible with other permitted uses in
residential districts and to maintain and
preserve the residential character of the
neighborhood.

1.  The home occupation shall be clearly
incidental and subordinate to the
principal use of the premises for
residential purposes. The exterior
appearance of the structure shall not
be altered or the occupation within the
residence be conducted in a manner
which would substantially alter the
premises' residential character.

2. The home occupation is conducted by
the person or persons occupying the
premises as their principal residence.
Non-resident persons shall not be
employed. Such use shall not occupy
more than twenty-five percent (25%)

Article IVm General Provisions

of the ground floor area of the dwelling
unit. No accessory building shall be
used in the home occupation.

The dwelling has no exterior evidence,
other than one (1) non-illuminated sign
not exceeding four (4) square feet to
indicate that the dwelling is being
utilized for a non-residential purpose,
and such sign is in conformance with
the requirements of this Ordinance.

No occupation shall be conducted
upon or from the premises, which
would constitute a nuisance or
annoyance to adjoining residents by
reason of noise, dust, glare, heat,
smoke, fumes, odor, vibrations or
electrical disturbance. There shall be
no discharge of polluting materials,
fluids or gases into the ground or
surface water, soil or atmosphere.

Vehicular and pedestrian traffic
generated by the home occupation
shall not exceed that which would
normally be expected in a residential
neighborhood, and the need for
parking shall be met off street.

The home occupation shall not be
open to the public earlier than 8:00
a.m. nor later than 8:00 p.m.

There shall be no open display of
goods, materials or services in
connection with a home occupation,
no sale of pre-packaged products
produced off premises, and no
customer/patron off-street parking
shall be permitted within the setback
area.

Any such home occupation shall be
subject to special approval by the
Planning Commission and inspection
by the Zoning Administrator. The
permit for it may be terminated for
failure to comply with the Zoning
Ordinance.
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SECTION 412 - KEYHOLE
DEVELOPMENT (FUNNELING)

It is hereby found that keyhole development
funneling, as hereinafter defined, is
detrimental to the public health, safety, and
welfare and constitutes an improper use of
land and natural resources because it
causes overcrowding of lakes, streams, and
lands adjacent to them, contributes to the
pollution and degradation of public waters,
creates hazards to life and property by
increasing the risks of riparian owners and
the public, and adversely affects property
values of shoreline properties locate near
funnel developments.

It is the declared purpose of this Section to
protect the health, safety, and general
welfare of the citizens of Kawkawlin
Township by prohibiting funneling, as
hereinafter defined, on bodies of water and
waterways in the Township. It is the intent of
this Section to:

1. Prevent the overuse and misuse of
water resources within the Township,
particularly by boating traffic and similar
impacts of inland waters.

2. Protect the quality of inland waters by
limiting uses of the water that tend to
pollute them.

3. Nothing in this Section shall be
construed as depriving any riparian
owner of any natural body of water or
waterway of any riparian rights.

4. Funneling is prohibited in all areas of
this ordinance jurisdiction. If any
proposed uses involves funneling or
proposed funneling, said use shall not
be permitted.

SECTION 413 - LANDSCAPING

1. Purpose.

Article IVm General Provisions

The purpose of this section is to
promote the public health, safety and
welfare by establishing minimum
standards for the amount, design,
installation and maintenance of
landscaping.

Landscaping is considered by the
Township to be an important element of
land development which is a critical
factor in maintaining an attractive
community character and conserving
the value of land and buildings in the
Township. In addition to the
enhancement of property values,
landscaping serves a public purpose by:

a. Acting as a buffer between
adjacent land uses.

b. Creating privacy between
neighboring lots.

c. Reducing noise pollution, air
pollution, and glare.

d. Reducing flooding by increased
floodwater retention.

The landscape standards of this
section are considered the minimum
necessary to achieve the objectives
noted above. In several instances, the
standards are intentionally flexible to
encourage creative design. Applicants
are encouraged to provide additional
landscaping to improve the function,
appearance and value of their

property.
Applicability

The standards contained in this
section shall be applicable to all
development which requires a site
plan or special use permit subject to
the following limitations:

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 12.10.12. 57



Kawkawlin Township Zoning Ordinance

a. These regulations shall not apply
to single-family and two-family
dwellings.

b. Expansion or renovation of
existing uses that require site plan
approval shall adhere to the
landscaping requirements of this
section insofar as practical. The
Planning Commission shall have
the authority to increase, decrease
or otherwise modify the
landscaping requirements of this
section.

General Landscaping Requirements

A minimum of ten percent (10%) of
the parcel shall be landscaped open
space. Open space areas shall be
landscaped with a minimum of one
(1) evergreen tree or shrub for every
1,000 square feet, plus a minimum of
one (1) deciduous tree for every
2,000 square feet. A minimum of 33%
of the required open space shall be
located between the front building
line and the right-of-way line. Corner
lots shall have 66% of the required
open space between the front
building line and right-of-way line.

The following additional landscaping
requirements shall be met:

a. No landscaped area shall be used
for parking purposes.

b. No synthetic plant materials such
as artificial grass, shrubs, trees, or
flowers shall be used to fulfill any
landscaping requirements.

c. Berms, whenever utilized, shall be
designed and landscaped to
minimize erosion. Berms adjacent
to public right-of-way shall have a
slope no greater than 3:1 unless
designed as part of a retaining
wall.

Article IVm General Provisions

d. All landscaping materials shall
consist of healthy specimens
compatible with local climate, soll
characteristics, drainage, and
water supply. All plant material
shall be reasonably resistant to
drought and disease.

e. Grass or other living plants shall
be primary ground cover in
required landscaped areas. Both
sod planting and seeding are
acceptable.

f. Landscaping plans shall be
submitted as part of the site plan
review process.

Parking Lot Landscaping

All off-street parking areas except
those serving a four family dwelling or
less, shall be landscaped according
to the following minimum
requirements:

a. Landscape islands within parking
lots should generally be at least
one (1) parking space in size, with
no landscape island less than fifty
(50) square feet in area.

b. Landscape islands shall be no less
than five (5) feet wide.

c. The square footage of landscaped
islands within a parking lot shall
equal a total of at least sixteen
(16) square feet per parking
space.

d. There shall be a minimum of one
(1) tree planted in the parking area
for every ten (10) parking spaces
within parking lots with more than
twenty (20) spaces.

e. Within parking lots, landscape
islands should be located to define
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5.

parking areas and assist in
clarifying appropriate circulation
patterns.

A landscape island shall be
located at the terminus of all
parking rows, and shall contain at
least one tree.

All landscape islands shall be
protected by monolithic curbs or
wheel stops and remain free of
trash, litter, and car bumper
overhangs.

Perimeter landscaping around
parking lots shall not be included
in the landscaping requirements.

Greenbelts and Screening

The following districts require a
greenbelt, wall, fence, or landscaped
area on sides of properties whose lot
lines abut or are adjacent to a
residential property or district.

a. C-1 and C-2 Districts. Four-foot

high wall, fence or
greenbelt/landscaped area
pursuant to specifications of this
section.

I-1 District. Five-foot high wall,
fence or greenbelt/landscaped
area pursuant to specifications of
this section.

The following are additional
requirements concerning screening
elements such as greenbelts,
walls, fences, and landscaped
areas.

a. Required walls and fences shall be

located on lot lines except where
underground utilities interfere or
where this chapter requires
conformance with front yard

Article IVm General Provisions

setback lines in abutting residential
districts.

Wall and fence requirements may
be substituted with
greenbelt/landscaping strips
consisting of shrubbery, trees and
other plant items designed to
obscure the use from the abutting
residential district. The Planning
Commission shall determine the
sufficiency of such
greenbelt/landscaping screening
matter pursuant to the guidelines
of this chapter.

Such walls and screening barrier
shall have no openings for
vehicular traffic or other purposes,
except as otherwise provided in
this chapter and except such
openings as may be approved by
the Planning Commission. All walls
required in this section shall be
constructed of materials approved
by the Planning Commission to be
durable, weather-resistant,
rustproof and easily maintained;
and wood or wood products shall
be specifically excluded.

Masonry walls shall be erected on
a concrete foundation which shall
have a minimum depth of 42
inches below a grade approved by
the Planning Commission, and
shall be not less than four inches
wider than the wall to be erected.
Masonry walls may be constructed
with openings above 32 inches
above the grade, provided such
openings are not larger than 64
square inches, and provided that
the openings shall be so spaced
as to maintain the obscuring
character required.

The Planning Commission may
waive or modify the requirements
of this section where cause can be
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shown that no good purpose would
be served, and provided that in no
instance shall a required wall or
greenbelt strip be permitted to be
less than four feet in height.

7. Refuse Containers

Refuse containers for other than
single-family and two-family uses shall
be screened from view. Screening
shall consist of a six (6) foot high
opaque wall or fence.

SECTION 414 - LIVESTOCK AND
DOMESTIC ANIMALS

The keeping of cows, sheep, pigs, hogs,
horses or other such livestock is allowed on
any parcel greater than five (5) acres in
size, provided the number of such animals
shall not exceed one (1) animal per first five
(5) acres, and one (1) animal per two and a
half (2.5) acres thereafter. Domestic
animals, such as cats, chickens, dogs and
rabbits, may be kept on any nonfarm
agriculturally zoned parcel, provided the
number of such animals shall not exceed
four (4) animals per each acre of land.

SECTION 415 - LOT PROPORTION

A maximum lot ratio of one to four (lot depth
cannot exceed four times the lot width) shall
be maintained for all new lots created after
the effective date of this Ordinance.

SECTION 416 - NON-CONFORMING
USES

1. Intent

The lawful use of any building or land
at the time of the enactment of this
Ordinance may be continued although
such use does not conform with the
provisions of this ordinance. It is the
intent of this section to permit these
nonconformities to continue until they

3.
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are removed, but not to encourage
their continuation. It is further the
intent of this section that
nonconformities shall not be enlarged
upon, expanded or extended, nor be
used as grounds for adding other
structures or uses prohibited
elsewhere in the same district. Non-
conforming uses are declared by this
section to be incompatible with
permitted uses in the districts involved.

Non-conforming lots of record

In any district, a structure and
accessory building may be erected on
a lot which fails to meet the district
requirements for bulk regulations,
provided that said lot existed at the
effective date of this Ordinance or any
affecting amendment. However, the
proposed structure and accessory
building must still meet the yard
dimensions and requirements for the
district in which such lot is located.
Variance of yard requirements shall be
obtained only through action of the
Board of Appeals.

If two or more vacant lots or
combinations of vacant lots and
portions of vacant lots with continuous
frontage in single ownership are of
record at the time of passage or
amendment of this Ordinance, and if
all or part of the lots do not meet the
requirements established for lot width
and area, the lands involved shall be
considered to be an undivided parcel
for the purpose of this Ordinance, and
no portion of such parcel shall be used
or sold in a manner which diminishes
compliance with lot width and area
requirements established by this
Ordinance, nor shall any division of
any parcel be made which creates a
lot with width or area below the
requirements stated in this Ordinance.

Non-conforming uses of land
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Where at the time of passage of this
Ordinance lawful use of land exists
which would not be permitted by the
regulations imposed by this
Ordinance, the use may be continued
so long as it remains otherwise lawful,
provided:

a. No such non-conforming use shall
be enlarged or increased, nor
extended to occupy a greater area
of land than was occupied at the
effective date of adoption or
amendment of this chapter.

b. No such non-conforming use shall
be moved in whole or in part to
any portion of the lot or parcel
other than that occupied by such
use at the effective date of
adoption or amendment of this
chapter.

c. If any such non-conforming use of
land ceases for any reason for a
period of more than one year, any
subsequent use of such land shall
conform to the regulations
specified by this Ordinance for the
district in which such land is
located.

d. No additional structure not
conforming to the requirements of
this Ordinance shall be erected in
connection with such non-
conforming use of land.

4.  Non-conforming structures

Where a lawful structure exists at the
effective date of adoption or
amendment of this Ordinance that
could not be built under the terms of
this Ordinance by reason of
restrictions on area, lot coverage,
height, yards, its location on the lot or
other requirements concerning the
structure, such structure may be
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continued so long as it remains
otherwise lawful, subject to the
following provisions:

a. No such non-conforming structure
may be enlarged or altered in a
way which increases its
nonconformity, but any structure or
portion thereof may be altered to
decrease its nonconformity.

b. Should such non-conforming
structure or non-conforming
portion of structure be destroyed
by any means to an extent of more
than 50 percent of its replacement
cost at time of destruction, it shall
not be reconstructed except in
conformity with the provisions of
this Ordinance.

c. Should such structure be moved
for any reason for any distance
whatever, it shall thereafter
conform to the regulations for the
district in which it is located after it
is moved.

Non-conforming uses of structures or
of structures and premises in
combination

If a lawful use of a structure, or of a
structure and land in combination
exists at the effective date of adoption
or amendment of this Ordinance, that
would not be allowed in the district
under the terms of this chapter, the
lawful use may be continued so long
as it remains otherwise lawful, subject
to the following provisions:

a. No existing structure devoted to a
use not permitted by this
Ordinance in the district in which it
is located shall be enlarged,
extended, constructed,
reconstructed, moved or
structurally altered except in
changing the use of the structure
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to a use permitted in the district in
which it is located.

Any non-conforming use may be
extended throughout any parts of a
building which were manifestly
arranged or designed for such use
at the time of adoption or
amendment of this Ordinance, but
no such use shall be extended to
occupy any land outside such
building.

If no structural alterations are
made, any non-conforming use of
a structure, or structure and
premises, may be changed to
another non-conforming use,
provided that the Board of
Appeals, either by general rule or
by making findings in the specific
case, shall find that the proposed
use is equally appropriate or more
appropriate to the district than the
existing non-conforming use. In
permitting such change, the Board
of Appeals may require
appropriate conditions and
safeguards in accord with the
provisions of this Ordinance.

Any structure, or structure and
land in combination, in or on which
a non-conforming use is
superseded by a permitted use
shall thereafter conform to the
regulations for the district, and the
non-conforming use may not
thereafter be resumed.

When a non-conforming use of a
structure, or structure and
premises in combination, is
discontinued or abandoned for 12
consecutive months or for 18
months during any three-year
period (except when government
action impeded access to the
premises), the structure, or
structure and premises in
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combination, shall not thereafter
be used except in conformity with
the regulations of the district in
which it is located.

f.  When non-conforming use status
applies to a structure and
premises in combination, removal
or destruction of the structure shall
eliminate the non-conforming
status of the land. Destruction for
the purpose of this subsection is
defined as damage or dilapidation
to an extent of more than 50
percent of the replacement cost at
time of destruction.

Completion of the Construction of
Non-conforming Uses

To avoid undue hardship, nothing in
this section shall be deemed to require
a change in the plans, construction or
designated use of any building on
which actual construction was lawfully
begun prior to the effective date of the
ordinance from which this section is
derived and upon which actual
building construction has been carried
on diligently. Actual construction is
hereby defined to include the placing
of construction materials in permanent
position and fastened in a permanent
manner. Where excavation or
demolition or removal of an existing
building has been substantially begun
preparatory to rebuilding, such
excavation or demolition or removal
shall be deemed to be actual
construction, provided that work shall
be carried on diligently.

Repairs and maintenance

On any non-conforming structure or
portion of a structure containing a non-
conforming use, work may be done in
any period of 12 consecutive months
on ordinary repairs, or on repair or
replacement of nonbearing walls,
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fixtures, wiring, or plumbing, to an
extent not exceeding 20 percent of the
current replacement cost of the non-
conforming structure or non-
conforming portion of the structure as
the case may be, provided that the
cubic content existing when it became
non-conforming shall not be
increased.

If a non-conforming structure or
portion of a structure containing a non-
conforming use becomes physically
unsafe or unlawful due to lack of
repairs and maintenance, and is
declared by any duly authorized
official to be unsafe or unlawful by
reason of physical condition, it shall
not thereafter be restored, repaired, or
rebuilt except in conformity with the
regulations of the district in which it is
located. Nothing in this Ordinance
shall be deemed to prevent the
strengthening or restoring to a safe
condition of any building or part
thereof declared to be unsafe by any
official charged with protecting the
public safety, upon order of such
official.

8. Change of Ownership

There may be a change of tenancy,
ownership or management of any
existing non-conforming uses of land,
structures and premises, provided
there is no change in the nature or
character of such non-conforming
uses.

SECTION 417 - OPEN SPACE
PRESERVATION

Land zoned for residential development
may be developed as specified by Public
Act 177 of 2001 (Section 16h), referred to
as Open Space Preservation Act or Cluster
Zoning Act. This Act allows developers, at
their choice, an option to cluster new homes
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on smaller lots surrounded by permanently
preserved open space.

SECTION 418 — OUTDOOR WOOQOD
FIRED BURNERS

1. Definitions

a. "Clean wood" means wood that has
not been painted, stained, coated,
preserved, or treated with chemicals
such as copper chromium arsenate,
creosote, or pentachlorophenol. The
term does not include construction
and demolition debiris.

b. "EPA" means the United States
Environmental Protection Agency.

c. "Outdoor wood-fired hydronic
heater" (OWHH) or "outdoor wood
boiler" means a fuel burning device
designed to burn wood or other solid
fuels; That the manufacturer
specifies for outdoor installation or in
structures not normally occupied by
humans, including structures such
as garages and sheds; and Which
heats building space and water
through the distribution, typically
through pipes, of a fluid heated in
the device, typically water or a
mixture of water and antifreeze.

d. "Phase | OWHH" means an OWHH
that has been certified or qualified by
the EPA as meeting a particulate
matter emission limit of 0.6 pounds
per million BTUs input and is labeled
accordingly.

e. "Phase Il OWHH" means an OWHH
that has been certified or qualified by
the EPA as meeting a particulate
matter emission limit of 0.32 pounds
per million BTUs output and is
labeled accordingly.

2. Permit Requirements
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3.

4.

No OWHH may be installed or
relocated from one lot to another lot in
any district without first obtaining a
permit from the building inspector. Any
new installation or relocation of an
OWHH must be inspected by the
building inspector prior to use.

Unit Requirements

a. No person shall, from the effective
date of this ordinance, operate an
existing Outdoor Wood Furnace
unless such operation conforms to
the manufacturer’s instruction
regarding such operation and the
requirements of this ordinance
regarding fuels that may be burned
in an Outdoor Wood Furnace.

b. All new Outdoor Wood Furnaces
shall be constructed, established,
installed, operated and maintained in
conformance with the
manufacturer’s instructions and the
requirements of this ordinance. In
the event of a conflict, the
requirements of this local law shall
apply unless the manufacturer’s
instructions are stricter, in which
case the manufacturer’s instructions
shall apply.

c. All new Outdoor Wood Furnaces
shall be laboratory tested and listed
to appropriate safety standards such
as UL, CAN/CSA, ANSI or other
applicable safety standards.

d. The owner of any new Outdoor
Wood Furnace shall produce a copy
of the manufacturer’s owner’s
manual or installation instructions
and a site plan of where the furnace
will be located to the Code
Enforcement/Building Department to
review prior to installation.

Setback Requirements:
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The Outdoor Wood Furnace shall be
located

a. Behind the principal structure and at
least 15 (fifteen) feet from the
owners property line.

b. At least 250 (two hundred and fifty)
feet from any residence that is not
served by the Outdoor Wood
Furnace unless the owner of the
neighboring property gives written
permission and agrees to a deed
notification for the property waiving
the required setback.

. Permitted Fuels

Permitted fuels means any fuel burned
in an OWHH:

a. Clean wood;

b. Wood pellets made from clean
wood;

c. Home heating oil, natural gas, or
propane that complies with all
applicable sulfur limits and is used
as a starter or supplemental fuel for
dual-fired OWHHSs.

d. Corn

Prohibited Fuels

Prohibited fuels means any fuel burned

in an OWHH other than permitted fuels.

Prohibited fuel includes but is not limited

to:

a. Wood that does not meet the
definition of clean wood,

b. Garbage, refuse, tires, yard waste,
materials containing plastic or rubber

c. Newspaper, cardboard or any
material with ink or dye products
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d. Petroleum products, including
asphalt products, other than those
that are permitted fuels,

e. Paints and paint thinners, chemicals,
coal,

f. Plywood, particleboard, manure or
other animal products or wastes.

7. Fuel Storage

Fuel must be stored behind the principal
structure and in the rear or side yard
and meet the setback for accessory
structures.

Nuisance:

A nuisance, is defined by this ordinance
is “an offensive, annoying, unpleasant,
or obnoxious thing, or practice, a cause
or source of annoyance, especially a
continual or repeated invasion of a use
or activity which invades the property
line of another so as to cause harm or
discomfort, to the owner or resident of
that property.”

If an existing Outdoor Wood Furnace is,
through the course of a proper
investigation by local authorities,
creating a verifiable nuisance, the
following steps may be taken by the
owner and the (appropriate department)
having jurisdiction:

a. Cease and desist operating the unit
until reasonable steps can be taken
to ensure that the Outdoor Wood
Furnace will not be a nuisance

b. Modifications made to the unit to
eliminate the nuisance such as
extending the chimney/stack, or
relocating the Outdoor Wood
Furnace or both.
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SECTION 419 - PERFORMANCE
STANDARDS

No use otherwise allowed shall be permitted
within any district which does not conform to
the following standards of use, occupancy
and operation, which standards are hereby
established as the minimum requirements to
be maintained within such area:

1. Smoke

It shall be unlawful for any person to
cause or permit to be discharged into
the atmosphere from any single
source of emission, smoke of a
density equal to or darker than No. 2
of the Ringelmann chart except:

a. Smoke of a density equal to but
not darker than No. 2 on the
Ringelmann chart may be emitted
for not more than three minutes in
any 30-minute period.

b. Smoke of a density equal to but
not darker than No. 3 of the
Ringelmann chart may be emitted
for not more than three minutes in
any 60-minute period, but such
emissions shall not be permitted
on more than three occasions
during any 24-hour period.

Method of Measurement. For the
purpose of grading the density of
smoke, the Ringelmann chart, as now
published and used by the United
States Bureau of Mines, which is
hereby made a part of this chapter,
shall be the standard. However, the
umbrascope readings of smoke
densities may be used when
correlated with the Ringelmann chart.

2. Dust, Dirt and Fly Ash
No person shall operate or cause to

be operated, maintained or cause to
be maintained, any process for any
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purpose, or furnace or combustion
device for the burning of coal or other
natural or synthetic fuels, without
maintaining and operating, while using
such process or furnace or
combustion device, recognized and
approved equipment means, methods,
devices or contrivance to reduce the
quantity of gas borne or airborne
solids or fumes emitted into the open
air, which is operated in conjunction
with such process, furnace or
combustion device so that the quantity
of gas borne or airborne solids shall
not exceed 0.20 grains per cubic foot
of the carrying medium at a
temperature of 500 degrees
Fahrenheit.

Method of Measurement. For the
purpose of determining the adequacy
of such devices, these conditions are
to be conformed to when the
percentage of excess air in the stack
does not exceed 50% at full load. The
foregoing requirement shall be
measured by the ASME Test Code for
dust-separating apparatus. All other
forms of dust, dirt, and fly ash shall be
completely eliminated insofar as
escape or emission into the open air is
concerned. The building inspector may
require such additional data as is
deemed necessary to show that
adequate and approved provisions for
the prevention and elimination of dust,
dirt, and fly ash have been made.

Open Storage

The open storage of any industrial
equipment, vehicles, and all materials,
including wastes, shall be screened
from public view, from a public street
and from adjoining properties by an
enclosure consisting of a wall not less
than the height of the equipment,
vehicles, and materials stored.
Whenever such open storage is
adjacent to a residential zone in either
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a front, side, or rear lot line
relationship, whether immediately
abutting or across a right-of-way from
such zone, there shall be provided an
obscuring masonry wall or wood fence
of at least six feet in height.

4, Glare and radioactive materials

Glare from any process (such as or
similar to arc welding, or acetylene
torch cutting) which emits harmful
ultraviolet rays shall be performed in
such a manner as not to be seen from
any point beyond the property line,
and as not to create a public nuisance
or hazard along lot lines. Radioactive
materials and wastes, and including
electromagnetic radiation such as
X-ray machine operation, shall not be
emitted to exceed quantities
established as safe by the U.S.
Bureau of Standards, when measured
at the property line.

5.  Fire and Explosive Hazards

The storage and handling of
flammable liquids, liquefied petroleum
gases, and explosives shall comply
with the state rules and regulations, as
established by state law.

6. Noise
Objectionable sounds, including those
of an intermittent nature, shall be
controlled so as not to become a
nuisance to adjacent uses.

7. Odors

Creation of offensive odors shall be
prohibited.

SECTION 420 - PONDS

1. Except as provided in 417(3), ponds
shall be permitted within the Township
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by permit issued by the Building Official
consistent with the following standards

a.

Size. Ponds shall be no larger than
one (1) acre or greater than five
(5%) percent of the total ground
surface area of the parcel where the
pond is located, whichever is
smaller. Ponds in the A-R District
may exceed this standard if, in the
opinion of the Building Official,
additional size is needed for the
intended use of the pond in relation
to a genuine agricultural use of the

property.

Setbacks. Ponds shall be set back
not less than one hundred (100) feet
from any property line and shall not
be located in any required yard area.
(Nothing in this Ordinance shall be
construed to prohibit the erection of
any structure on the sole basis of its
proximity to an existing pond.)

Side Slopes. Ponds shall have
stabilized side slopes not steeper
than three (3) horizontal feet to one
(1) vertical foot extending into the
water to a depth of two (2) feet
below the surface of the water at the
lowest sustainable water level.

Soil Removal. Earth excavated
during construction of a pond may
be removed from the parcel if the
applicant had complied with all
requirements to obtain a pond
permit.

Sanitary Conditions. A pond must be
maintained so as to assure that
unsanitary conditions or obnoxious
odors will not be created by the
growth of biological organisms.

Accessory Use. A pond shall only be
established as an accessory use
after a principal use is established
on a parcel except that a pond may
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be a principal agricultural use on a
parcel located in the A-R District.

Plans. A plan indicating the location
of the pond on the parcel shall be
submitted to the Township. The plan
shall be drawn to scale to provide
adequate detail for the following
items:

i. Distance of the edge of the pond
to all property lines, septic fields,
dwellings or other structures
within one hundred (100) feet of
the edge of the pond;

ii. Required yard areas in the
vicinity of the pond to
demonstrate that the pond does
not encroach in required yard
areas;

iii. All underground or above-ground
utility service lines and
easements in the vicinity of the
pond;

iv. All drains, ditches, sewers and
discharge pipes existing or
proposed for installation with the
pond;

v. All natural rivers, streams, lakes,
ponds and wetlands within one
hundred (100) feet of the edge of
the pond; and

vi. Any other information reasonably
available that the Building
Official may determine is
necessary to complete his
review of the proposed pond.

Time Limit. A permit issued in
accordance with the provisions of
this Section shall remain valid for six
(6) months from the day of issuance.
Prior to the permit expiration date,
the time limit may be extended by
the Building Official for an additional
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six (6) months if, in the opinion of the
Building Official, the additional time
is necessary to complete the
approved improvements.

i. Other Regulations. An applicant
shall be required to comply with all
other Township, Bay County, State
of Michigan, and Federal
requirements. (Private deed
restrictions may limit the use of the
land for private pond purposes.) It
shall be the sole responsibility of the
applicant, and in no circumstance
the responsibility of the Township to
determine the applicability of or
compliance with all other Township,
Bay County, State of Michigan, and
Federal standards, e.g., wetlands or
environmental quality matters.

2. Ponds in Commercial and Industrial

Zones. Ponds proposed for the
development in commercial and
industrial zones, including ponds used
for storage of storm water, shall be
subject to site plan review requirements
and other requirements applicable to
use which is serviced by the pond.
Other requirements may include special
use permit approval and planned unit
development conditions.

Ponds Not Requiring Permits. Any pond
approved as part of a site plan or during
plat review shall be exempt from the

requirements of obtaining a pond permit.

SECTION 421 - PRIVATE ROADS

1. Residential: All residential driveway

openings onto a public street shall be
constructed to Bay County Road
Commission standards. Copies of
permits issued by the Road Commission
shall be provided to the Building
Inspector prior to issuance of building
permit.
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2. Nonresidential: All driveway openings

for nonresidential uses permitted in the
Residential Districts shall be reviewed
and approved by the Planning
Commission as part of site plan
approval.

Private Roads: Private roads are
permitted as a Special Use in all zoned
districts, provided the following
conditions and criteria are met:

a. Preliminary street plan, prepared by
a registered professional engineer,
must be submitted to and approved
by the Planning Commission. The
plan shall be at a scale of no less
than one (1) inch = one hundred
(100) feet and shall clearly indicate
the location of the private street, the
length of the private street, and all
parcels that will be served by the
private street. The plan shall also
indicate any other facilities that will
be located within the street right-of-
way such as, but not limited to,
storm drainage, sanitary sewers,
water mains, natural gas lines, and
underground electric and telephone
lines.

b. Proposed deed restrictions and/or
deed conveyances must be
submitted to and approved by the
Planning Commission.

i. How permanent access for
pedestrian and vehicular traffic
will be assured for each parcel.

ii. The Township of Kawkawlin has
a right to construct public or
semi-public utility systems within
the private street right-of-way.

iii. The Township of Kawkawlin
and/or the Bay County Road
Commission will not be
responsible for maintaining,
snowplowing, or for improving
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the private street, or for
constructing public or semi-
public utility systems serving the
street and that a methodology for
assessing and collecting the
costs of such maintenance
and/or improvements to the
parcels and lots served by the
private street be submitted to
and approved by the Planning
Commission.

In the event there are lots which
abut the proposed private road
which are not owned by the
applicant and in the further event
any of these owners are
unwilling to agree to the
requirements of this Section, the
Planning Commission may waive
such compliance provided that
the costs under this Section
attributable to these lots are
satisfactorily provided for in the
methodology and the waiver
approved by the Township
Board, and ownership of the
entire road is satisfactorily
provided for.

. All lots served by the private

street will own to the centerline
of the proposed private street
right-of-way. Further, the parcel
of property subject to the private
street right-of-way may not be
conveyed separate and apart
from the individual lots serviced
by the private street unless the
private street right-of-way is
dedicated to a public entity and
made a public street. The deed
restriction will also reserve the
right to convey the private street
right-of-way to a public entity and
will show the methodology for
effectuating this conveyance.
(For example, but not by way of
limitation, the private street may
be dedicated to a public entity

Article IVm General Provisions

upon presentation of a petition
signed by a majority of the
owners of those lots serviced by
the private street.)

c. The Planning Commission will

review the particular circumstances
and facts applicable to each
proposed private street in terms of
general standards contained in
paragraph iii of this Section and the
following standards and
requirements and will make a
determination as to whether the
proposed street to be developed on
the subject parcel meets the
following standards and
requirements:

i. It must be consistent with and
in accordance with the
general objectives, intent, and
purposes of this Zoning
Ordinance.

ii. It must be designed,
constructed, operated,
maintained, and managed so
as to be compatible with
existing adjacent land uses
and appropriate in
appearance with the existing
or intended character of the
general vicinity.

ii. It must be served adequately
by essential public facilities
and services, including but not
limited to highways, streets,
police and fire protection,
drainage structures, municipal
sanitary sewer and water,
refuse disposal, or that parties
or agencies responsible for
the establishment of the
proposed use will be able to
economically provide any
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d.

such service, together with
sufficient deed restrictions
and/or easements to
accomplish the purpose.

It must be consistent in
assuring that the general
public health, safety, and
welfare will not be infringed
upon

It must be in complete
compliance with all general
and specific standards and
conditions imposed pursuant
to this Zoning Ordinance,
other applicable local
ordinances, and other
applicable state and federal
requirements.

Prior to the start of construction,
engineering construction plans
sealed by a registered professional
engineer will be submitted to the
Planning Commission for approval, if
the Planning Commission
determines that the plans are in
accordance with the following private
street standards, a construction
permit may be issued by the Building
Inspector.

i. A minimum right-of-way of sixty-
six (66) feet.

i. A maximum length to the radius
point of any turnaround of nine
hundred (900) feet.

iii. A minimum street grade of three-
tenths (.3) of a percent and a
maximum street grade of five (5)
percent.

iv. Horizontal curves will have a
centerline radius of not less than
two hundred fifty (250) feet.
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v. A vertical street alignment which
provides for a minimum of thirty
(30) miles per hour and a
stopping sight distance of at
least two hundred (200) feet.

vi. Utility plan showing electricity,
gas, water, sewer, telephone,
cablevision, street lighting,
drainage, and fire hydrants.
Further, all proposed traffic
control devices will be shown
and a statement made whether
the applicant requests the traffic
control devices be approved by
the Township traffic control
engineer for enforcement
purposes.

vii. Provide that the street will be
cleared and graded for the entire
width of the roadway cross-
section.

viii. The street cross-section and
turn-around will conform to the
drawing attached as Exhibit 1 or
the minimum County Road
Commission construction
standards, or modifications
thereof, which are approved by
the Planning Commission.
Drainage structures (such as
culverts) will be provided to
insure flow through any
traversed drainage course as
well as at driveways. End
sections and/or grouted bag
(riprap) headwalls will be
constructed at the ends of all
culverts. Drainage marker posts
will be placed at the ends of all
culverts forty-eight (48) inches in
diameter or less. The minimum
diameter of a driveway culvert
will be twelve (12) inches.

ix. If any county drain is traversed,
plans will be approved by the
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Bay County Drain Commissioner
before construction.

X. The minimum road swale grade
will be two (2) percent.

xi. Four (4) inches of topsoil with
seed, fertilizer, and mulch, with
Michigan Department of
Transportation roadside mixture,
will be applied to all disturbed
areas. Ditches will be sodded for
grades greater than two and
one-half (2¥2) percent of where
the velocities in the ditch exceed
three (3) feet per second.

xii. Railroad crossings will have
approval from the Michigan
Public Service Commission for
new crossings. Advance warning
signs and crosshuck signs are
required.

xiii. All materials and construction
methods will be in accordance
with the latest edition of the
Michigan Department of
Transportation Standard
Specifications for Construction.

xiv. Public sanitary sewer and water
will be connected to all lots
serviced by the private street
where they are available.

SECTION 422 - REQUIRED AREA OR
SPACE

Neither lot nor lots in common ownership,
nor yard, court, parking space or any other
place shall be divided, altered or reduced to
be less than the minimum allowable
dimensions as defined in this Ordinance. If
such areas are already less than the
minimum allowable dimensions, they shall
not be divided, altered or reduced further.
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SECTION 423 - SITE CONDOMINIUM
PROJECTS

Site Condominium Projects, as defined by
Article Il of this Ordinance, may be
permitted in any Zoning District for the uses
permitted in that particular district.

SECTION 424 — SURFACE WATER
RUNOFF

No premises shall be filled or graded so as
to discharge surface run off on adjoining
premises in such a manner as to cause
ponding or surface accumulation of such
run off thereon. In instances where the final
grade is above that adjacent to the
properties, it is the responsibility of the
property owner to construct swale ditches or
provide other satisfactory means of
preventing surface water from draining onto
adjacent property.

SECTION 425 - STORAGE OF MOTOR
VEHICLES

There shall be no outside storage of
automobiles, trucks, semi-tractors, and
similar vehicles that are abandoned,
disabled, wrecked or unlicensed except in a
lawful junk yard.

SECTION 426 - SUBSTANDARD
DWELLING OCCUPANCY DURING
CONSTRUCTION OF A DWELLING

For the express purpose of promoting the
health, safety and general welfare of the
inhabitants of the Township, and of reducing
hazards to health, life and property, no
basement-dwelling, cellar-dwelling, garage-
house, tent, camper, travel trailer,
recreational vehicle, mobile home not
installed according the requirements of this
Ordinance, or other substandard structure
shall hereafter be erected or moved upon
any premises and used for dwelling
purposes except under the following
applicable conditions:
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1. The location shall conform to the
provisions governing yard requirements
of standard dwellings in the district
where located.

2. The use shall be for the sole purpose of
providing dwelling facilities for the owner
of the premises during the period in
which a dwelling conforming to the
provisions of this Ordinance is in
process of erection and completion, but
not to exceed twelve (12) months. One
(1) additional twelve (12) month
extension may be obtained from the
Zoning Administrator. The substandard
dwelling shall be removed upon
completion of construction of a dwelling
complying with the requirements of this
Ordinance.

3. Installation of septic system and water
well shall be constructed and
maintained in accordance with the
standards of materials and installation
recommended by District Health
Department, and shall precede
occupancy of the substandard dwelling.

4. Application for the erection and use of a
substandard dwelling shall be made at
the time of zoning permit application for
the permanent dwelling. On approval
and delivery of the zoning permit, the
applicant shall certify in a space allotted
for that purpose, and on the copy
retained for filing by the Township, that
he/she has full knowledge of the
limitations of the permit and the penalty
pertaining thereto. No such permit shall
be transferable to any other person.

5. No annexes or additions shall be added
to temporary substandard dwellings.
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SECTION 427 - SWIMMING POOLS -
PRIVATE

Swimming pools, spas, and hot tubs are
permitted as an accessory use in all zoning
districts subject to applicable setback
regulations established for accessory uses,
buildings and structures. Swimming pools,
spas and hot tubs located out of doors,
whether constructed in, on, or above the
ground, shall be provided with a fence or
other barrier that complies with all
provisions of the Bay County Building Code
applicable to swimming pools. Fences or
other barriers must be approved by the
Building Inspector before a swimming pool,
spa, or hot tub will be approved for use or
occupancy.

SECTION 428 - TEMPORARY USE OF
RECREATIONAL VEHICLES AS
DWELLINGS

Travel trailers, motor homes and other
similar recreational vehicles designed with
sleeping accommodations shall not be
occupied for transient purposes for a
continuous period exceeding thirty (30) days
per each ninety (90) day period unless
connected to electrical service and District
Health Department approved sanitary
facilities. Temporary occupancy of such
vehicles connected to electrical and sanitary
facilities shall not exceed ninety (90) days in
any calendar year, except under the
provisions of Section 424. Permits for
temporary use shall be obtained from the
Zoning Administrator.
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PRIVATE ROAD STANDARDS

Typical
Cross-Section
66' Minimum
33" 323

[ | 11’ 11' - |

Sﬁg/e g 5th

in = 2.25'

= ' Pavement

Max = 3.50 110 Sq. Yd. MDOT
No. 12 Wearing

6" 23A Crushed
12" MDOT A te C ted
Class 11 Granular ,0985?3 o Do

NOTES: Course, 31A Max. Density
;. Ls');‘mensions & g’rades are minimum ' Materiai
. Slopes are maximum
3. UsePenclosed storm sewer when swale 140 Sg. Yd. MDOT
pitch would exceed 3.5’ dee, No. 12 Leveling

4. Required right-of-way width varies between Course, 25A
66' & 72" based on depth of swale ditch

Cul-de-sac

66' Min.
22'

50' Radius

NOT DRAWN TO SCALE

O
KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 12.10.12. 73



Kawkawlin Township Zoning Ordinance Article IVm General Provisions

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 12.10.12. 74



Kawkawlin Township Zoning Ordinance

Article V m Special Use Provisions

Article V m Special Use Provisions

SECTION 500 - INTENT, PURPOSE
AND PROCESS

1.

Intent. The Special Uses that are
designated for a particular Zoning
District are generally complementary to
the uses permitted by right. However,
because of their unique characteristics
or more intensive natures, these uses
require special consideration of the
welfare of adjacent properties and the
community as a whole. It is the intent
of this Ordinance to provide a set of
procedures and standards for specific
uses of land or structures that will allow
practical latitude for land use and at the
same time, promote the intent and
purpose of this Zoning Ordinance, and
insure that the land use or activity
authorized shall be compatible with
adjacent uses of land, the natural
environment, and the capacities of
public services and facilities affected by
the land uses.

The Planning Commission shall have
the opportunity to impose conditions
upon each use which are deemed
necessary for the protection of the
public welfare. Such conditions shall be
based on standards in this Ordinance.

Purpose. This Chapter provides
procedures and standards for regulating
activities identified as uses by Special
Use Permit for each Zoning District.
Special Uses represent a middle range
between uses that are clearly permitted
and uses that are clearly denied in any
Zoning District. The purpose of
designating special uses is to allow
practical latitude for a property owner or
developer to use a parcel of land while
maintaining protection of the health,
safety, comfort, convenience and

general welfare of neighbors and the
community at large.

Standards. The request for special land
use approval must meet the following
general standards, as well as the more
specific requirements for the requested
land use. The Planning Commission
shall review each application for the
purpose of determining that each use on
its proposed location will:

a. Is harmonious with and in
accordance with the general
principals and objectives of the
Master Plan of Kawkawlin Township.

b. Is designed, constructed, operated
and maintained so as to be
harmonious and appropriate in
appearance with the existing or
intended character of the general
vicinity and that the use will not
change the essential character of
the area in which it is proposed.

c. Is not hazardous or disturbing to
existing or future uses in the same
general vicinity and will be a
substantial improvement to property
in the immediate vicinity and to the
community as a whole.

d. Is served adequately by essential
public facilities and services, such as
highways, streets, police, fire
protection, drainage structures,
refuse disposal water and sewage
facilities and schools.

e. Not involve uses, activities,
processes, materials, and equipment
or conditions of operation that will be
detrimental to any person, property
or general welfare as a result of
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producing excess traffic, noise,
smoke, fumes, glare, odors.

Be necessary to meet the intent and
purpose of the zoning regulations;
be related to the standards
established in this ordinance for the
land use or activities under
consideration; and be necessary to
ensure compliance with those
standards.

4. Process

a. Submission of Application. The
application package is to be submitted
to the Township Zoning Administrator.

Contents. The application package
consists of a Special Use Permit
Application form completed in full by
the applicant, accompanied by a fee
as established by the Township
Board.

Application Deadline. The complete
application package must be
submitted to the Zoning
Administrator at least thirty (30)
days before the Planning
Commission meeting at which it will
be considered.

b. Consideration of Rezoning and Special
Use Permit. In the event that
allowance of a desired use requires
both a rezoning (change in Zoning
District designation for the parcel) and
a Special Use Permit, both requests
may be submitted jointly and
considered at a single meeting of the
Planning Commission, subject to the
following requirements.

Separate. The rezoning shall be
considered separately & prior to
the Special Use Permit.

Procedures. The Ordinance
procedures for each decision shall

C.
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be followed as specified. Any
Special Use Permit approval must
be conditioned upon adoption of
the rezoning by the Township
Board, after submission to the
County Planning Commission.

iii. Standards. All standards required

by this Ordinance shall be
observed for each action.

iv. Public Hearings. The public shall

be given the opportunity for input
on both the rezoning and Special
Use decisions. Thus, two (2)
separate public hearings shall be
held at the same meeting.

Planning Commission Review and
Hearing. The Special Use Permit
application package shall be the
subject of both a Site Plan Review
and a public hearing conducted by
the Planning Commission. If the
applicant wishes to have the Site
Plan Review and Special Use Permit
considered at a single Planning
Commission meeting, the following
process occurs:

i. Public Hearing on Special Use.
The Planning Commission shall
hold a public hearing on the
application as part of the meeting
in which the Special Use Permit is
considered.

a) Notice. A notice of public
hearing shall be mailed to all
parties specified in the
Administration chapter and
published in a newspaper of
general circulation in the
Township not less than fifteen
(15) days before the date of
such hearing.

b) Delay at Applicant's Request.
If a site plan for a Special Use
has been denied, the applicant
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may ask that the Special Use
Permit, including the public
hearing, be postponed.
However, postponing the
hearing prior to the hearing
taking place, requires an
additional notification of
neighboring property owners
and newspaper publication of
another notice. Therefore, the
applicant will be required to
pay an additional application
fee to offset the Commission's
added cost.

Site Plan Review. The Planning
Commission shall conduct a Site
Plan Review for the proposed
use, using the procedure and
standards presented in the Site
Plan chapter and any specific
standards identified for the
Special Use by this Chapter.
The Planning Commission may
approve the site plan as
presented, approve it with
conditions, deny it, or table
approval of it to a specific
meeting date.

a) Public Input. The Site Plan
Review may be completed
before public input is heard on
the question of granting the
Special Use Permit. This is
because the Site Plan Review
process is intended to be an
objective review of factual
information to determine whether
precise standards have been
met. However, the Planning
Commission may choose to
accept public comments or
guestions relating only to design
considerations of the site plan.

b) If The Site Plan is Denied. In the
event the site plan is denied,
consideration of the Special Use
Permit shall still occur, including
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the public hearing. The Special
Use Permit may still be approved
with the condition that site plan
approval must be obtained
before the Special Use Permit is
valid.

Consideration of Special Use
Permit. Following the close of the
public hearing, consideration of the
Special Use permit shall take place.

a) Open Meeting. Note that the
Open Meetings Act requires this
vote to take place in an open
public meeting.

b) Prompt Decision. In the interest
of fairness and a timely response
for all concerned patrties, the
Planning Commission shall
render their decision on the
Special Use Permit during the
same meeting in which the
public hearing is held, unless
further information must be
obtained before a decision can
be made. In such cases, action
upon the Special Use Permit
may be tabled to a public
meeting of the Planning
Commission to be held on a
specific date which is identified
in the motion to table.

5. Reapplication. An application for a

Special Use Permit that has been
denied may not be resubmitted until
one (1) year after the date of denial
has passed.

Terms of Permit. A Special Use
Permit consists of a permit that
specifies the Special Use which is to
be allowed and any conditions which
were attached by the Planning
Commission. If a use established
under a Special Use Permit is
discontinued for a period of one (1)
year, the Special Use Permit shall
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expire. To reestablish the use after
such expiration will require granting
a new Special Use Permit, starting
with a new application.

Revocation. The privilege of a
Special Use Permit is subject to all
the conditions that have been
attached to it during the process
described above. The permit
remains valid as long as all of those
conditions are met and is
transferable from owner to owner or
“runs with the land.” However, the
Planning Commission shall revoke
any Special Use Permit after it has
been proven that the permit
conditions have been violated

a. First Notice. The Zoning
Administrator shall send written
notice of a violation to the holder
of the permit by certified mail.
The notice shall state that
correction must be made within
thirty (30) days or the Planning
Commission will revoke the
Special Use Permit and order
the use to cease.

b. Considered Nonconforming.
From the time the Zoning
Administrator's notice of violation
is issued, until compliance with
all Special Use Permit conditions
is restored, the use in question
shall be treated as an
unacceptable Nonconforming
Use.

c. Planning Commission Action.
The Zoning Administrator shall
notify the Planning Commission
of the violation of conditions of
the Special Use Permit at the
next regular Planning
Commission meeting, and
revocation of the Special Use
Permit shall be considered then.
The Planning Commission's
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meeting will usually take place
before the thirty (30) day period
for the first notice has expired.

In that case, the resolution to
revoke the Special Use Permit
should be worded so that it takes
effect only if compliance with all
requirements is not restored. It
shall also include authorization
for the Zoning Administrator to
order the permit holder to cease
the permitted use if the violations
are not corrected by the end of
the first notice period.

d. Second Notice And Order. After
expiration of the thirty (30) day
period, the Zoning Administrator
shall notify the permit holder by
certified mail that the Special
Use Permit has been revoked,
and the use for which the permit
was granted must cease within
sixty (60) days from the date of
this second notice.

e. Enforcement of Order. Failure to
comply with the order to cease
an activity for which a Special
Use Permit has been revoked is
a violation of this Ordinance,
subject to all penalties thereof.

f.  Enforcement Of Conditions. The
breach of any condition shall be
cause for the Planning
Commission to revoke a Special
Use Permit.

SECTION 501 - SCOPE

The following uses, due to their special
nature, require additional standards to
ensure compatibility with the character of
the district they are located in. For this
reason, the following uses shall be
controlled by the provisions of this Article, in
addition to the provisions of the district they
are listed under.
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SECTION 502 - ADULT
ENTERTAINMENT BUSINESSES

1. No adult entertainment business shall
be permitted in a location in which any

principal or accessory structure,

including signs, is within 1,500 feet of
any principal or accessory structure of
another adult entertainment business.

2. No adult entertainment business shall

be established on a parcel that is

within 500 feet of any parcel zoned

A-R, R-1, R-2, R-3, or R-4.

3. No adult entertainment business shall

be established on a parcel within
1,500 feet of any residence, park,

school, childcare facility, or place of

worship. The distance shall be

measured in a straight line from the
nearest property line upon which the

proposed adult entertainment
business is to be located to the

nearest property line of the residence,
school, childcare facility, or place of

worship.

4.  The proposed use shall conform to all

specific density and setback
regulations of the zoning district in
which it is located.

5.  The proposed use must meet all

applicable written and duly adopted
standards of the Township and other

governments or govern mental

agencies having jurisdiction, and that
to the extent required, the approval of

these governments and/or
governmental agencies has been
obtained or is reasonably assured.

6. The outdoor storage of garbage and
refuse shall be contained, screened
from view and located so as not be
visible from neighboring properties or

adjacent roadways.

7.  Any sign or signs proposed for the

10.

11.

12.
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adult entertainment business must
comply with the provisions of this
Ordinance, and shall not otherwise
include photographs, silhouettes,
drawings, or pictorial representations
of any type, or include animated or
flashing illumination.

Entrances to the proposed adult
entertainment business must be
posted on both the exterior and
interior walls, in a location clearly
visible to those entering and exiting
the business. Lettering no less than
two (2) inches in height shall state: 1)
"Persons under the age of 18 are not
permitted to enter the premises”, and
2) "No alcoholic beverages of any type
are permitted within the premises
unless specifically allowed pursuant to
a license duly issued by the Michigan
Liguor Control Commission."

No product or service for sale or gift,
or any picture or other representation
of any product or service for sale or
gift shall be displayed so as to be
visible from the nearest adjoining
roadway or a neighboring property

Hours of operation shall be limited to
10:00 a.m. to 12:00 midnight.

All off-street parking areas shall be
illuminated during all hours of
operation of the adult entertainment
business, and until one hour after the
business closes.

Any booth, room or cubicle available in
any adult entertainment business,
excepting an adult motel, used by
patrons for the viewing of any
entertainment characterized by the
showing of Specified Anatomical
Areas or Specified Sexual Activities:

a. Is handicap accessible to the
extent required by the Americans
with Disabilities Act;
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b. Is unobstructed by any door, lock
or other entrance and exit control
device;

c. Has at least one side totally open
to a public, lighted aisle so that
there is an unobstructed view at all
times from the adjoining aisle of
any occupant;

d. Isilluminated by a light bulb of
wattage of no less than twenty-five
(25) watts;

e. Has no holes or openings in any
side or rear walls.

SECTION 503 - AIRPORTS AND
AIRCRAFT LANDING FIELDS

1.

Privately owned and maintained non-
commercial aircraft landing strips,
more or less parallel to a public road,
shall be set back from such road for a
minimum distance of two hundred
(200) feet. Where a privately owned
landing strip is situated more or less
perpendicular to a public road, such
landing strip shall be separated from
said road by a distance of at least four
hundred (400) feet.

All privately owned and maintained
aircraft landing strips shall be at least
two hundred fifty (250) feet from the
nearest residential dwelling unit and at
least one thousand (1,000) feet from
all other buildings not designed as
accessory structures for said aircraft
landing field.

All aircraft landing fields or airports
must conform to applicable Federal
and State regulations and be
approved by appropriate Federal and
State agencies prior to submittal of a
site plan to the Planning Commission.
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SECTION 504 - AUTOMOBILE WASH
ESTABLISHMENTS

1.

All washing activities must be carried
on within a building.

Vacuuming activities may be carried
out only in the rear yard and at least
fifty (50) feet distant from any
adjoining residential use.

The entrances and exits of the
washing facility shall be from within
the lot and not directly to or from an
adjoining street or alley. A street or
alley shall not be used as
maneuvering or parking spaces for
vehicles to be serviced by the subject
facility.

SECTION 505 - BED AND
BREAKFAST FACILITIES

1.

Building Requirements

The structures in which the bed and
breakfast operation is located must
meet the following requirements:

a. The building must meet the
minimum size requirements for
that particular zone.

b. The building must have a minimum
of two exits.

c. Each bedroom used for the bed
and breakfast operation should
have a minimum of 100 square
feet for two occupants and a
minimum of 160 square feet for a
family of two adults and two
children.

d. Each bedroom must be equipped
with a smoke detector.

e. Each bedroom must be located in
the principal structure on the
property. No bed and breakfast
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bedrooms are allowed in
outbuildings.

External changes or modifications
to the building for the purpose of
accommodating the bed and
breakfast operation are prohibited.

Bed and breakfast bedrooms shall
not be located in basements or
other below ground areas.

Sleeping and bath areas rented to
paying guests on an overnight
basis shall not occupy greater than
30 percent of the usable floor area
of the dwelling.

Guests at bed and breakfast
facilities must have access to
indoor restroom facilities in the
building.

2. Other Requirements

a.

Comply with the requirements as
established in Section 125.1504b,
of Michigan Public Act 230 of
1972, as amended.

No more than two adults and two
children may occupy a bed and
breakfast bedroom at any one
time.

The owner and paying guests of a
bed and breakfast facility are
prohibited from conducting parties,
receptions, banquets and other
activities.

The maximum length of stay in a
bed and breakfast facility shall not
exceed 16 consecutive days per
visit.

A single, non-illuminated, non-
animated sign which identifies the
bed and breakfast facility of not
more than four square feet in area
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may be erected on the front wall of
the building. One freestanding,
non-illuminated, non-animated
sign of not more than four square
feet shall be permitted.

f.  The bed and breakfast facility must
be the principal residence of the
owner of the facility, and the owner
must reside on the premises.

g. A bed and breakfast facility may
not have more than two outside
employees.

h. Each bed and breakfast facility
must maintain a guest register.

i. Bed and breakfast facilities may
serve meals but only to registered
guests.

j.  Bed and breakfast facilities must
comply with state health
department rules and
requirements regarding food
service.

k. Bed and breakfast bedrooms shall
not contain cooking facilities, and
the house kitchen shall not be
enlarged for the purpose of
accommodating the bed and
breakfast operation.

SECTION 506 - CAMPGROUNDS AND
TRAVEL TRAILER PARKS

Minimum lot size shall be ten (10) acres.
The lot shall provide direct vehicular access
to a public street or road. The term "lot"
shall mean the entire campground or travel
trailer park. Each lot shall be provided with
at least one (1) public telephone.
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SECTION 507 - CHILD CARE
ORGANIZATIONS

All Child Care Organizations shall require
State licensing, as specified in Public Act
116 of 1973, as amended.

SECTION 508 - CONVALESCENT OR
NURSING HOMES OR SENIOR
ASSISTED LIVING HOMES, GROUP
DAY CARE HOME, CLINICS

Convalescent or nursing homes or
senior assisted living homes shall be
designed and constructed in accordance
with State regulations.

SECTION 509 - DRIVE-THROUGH
BUSINESSES

1.  The main and accessory buildings
shall be set back a minimum of forty
(40) feet from any adjacent right-of-
way line or residential property line.

2. Asix (6) foot high obscuring wall shall
be provided adjacent to any residential
district.

SECTION 510 - GASOLINE SERVICE
STATIONS, AUTO SERVICE
STATIONS AND BODY SHOPS

1. The service area of any automobile
service station shall consist of such
capacity as to allow space for at least
three (3) automobiles per gasoline

pump.

2. Gasoline pumps shall be set back a
minimum of twenty-five (25) feet from
any street or right-of-way line.

3. All lubrication equipment, motor
vehicle washing equipment, hydraulic
hoists and pits shall be enclosed
within a building.
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4.  When adjoining residentially zoned

property, a six (6) foot screening fence
shall be erected and maintained along
the connecting interior lot line, or if
separated by an alley, then along the
alley lot line. All masonry walls shall
be protected by a fixed curb or similar
barrier to prevent contact by vehicles.

5.  All outside storage areas for trash,
used tires, auto parts and similar items
shall be enclosed by a six (6) foot
screening fence and shall comply with
requirements for location of accessory
buildings. Outside storage or parking
of disabled, wrecked, or partially
dismantled vehicles shall not be
permitted for a period exceeding
fourteen (14) days.

6.  All exterior lighting, including signs,
shall be erected and hooded so as to
shield the glare of such lights from
view by adjacent properties.

SECTION 511 - GOLF COURSES,
COUNTRY CLUBS AND RESORTS

1.  Minimum lot size shall be forty (40)
acres.

2. The main and accessory buildings
shall be set back at least seventy-five
(75) feet from all property lines.

SECTION 512 - GRAVEL, SOIL,
SAND, CLAY, STONE, OR SIMILAR
MATERIALS: REMOVAL, FILLING

1. Street Access. All such operations shall
be located on a major road for ingress
and egress thereto, or on a road which
does not create traffic through an area
developed primarily for residential
purposes. Where necessary, the
Planning Commission may require the
applicant to construct and/or improve a
road to accommodate the truck travel
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necessitated by the operations as a
condition to such operations, and for the
purpose of routing traffic around
residential areas and preventing the
breaking up of existing roads which are
not "all weather" roads.

2. Setbacks and Grade Levels

a. Sufficient setbacks shall be provided
from all property lines and public
rights-of-way to assure adequate
lateral distances from adjacent
public and private property. No such
excavation operation shall be
permitted closer than one hundred
fifty (150") feet to interior boundary
lines of the property but larger
setbacks may be required by the
Planning Commission to adequately
protect adjoining properties.

b. No such excavation operation shall
be permitted within fifty (50') feet of
adjoining public rights-of-way except
for the lowering of land adjoining the
rights-of-way to the grade level of
the rights-of-way.

c. The permanent processing plant and
its accessory structures shall not be
located closer than two hundred fifty
(250") feet from the interior property
lines and adjoining public rights-of-
way and shall, where practicable, be
located at a lower level than the
surrounding terrain to lessen visual
and noise impact. In addition, the
foregoing shall apply to digging or
excavating apparatus, to the
stockpiling or loading of materials
and to the location of transportation
equipment.

d. No such excavation operation shall
be located within one hundred (100"
feet of the banks of any stream or
waterway unless previously
approved, in writing, by the Michigan
Water Resources Commission, or
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such other state commission having
appropriate jurisdiction. No such
mining operations shall be
conducted to the detriment or
damage of adjoining public or private
properties.

3. Sight Barriers

a. Sight barriers shall be provided

along all boundaries of the site
which lack natural screening
conditions through existing contours
or evergreen growth. Such barriers
shall consist of one or more of the
following:

Earth berms constructed to a height
of six (6") feet above the mean
elevation of the centerline of the
adjacent public roadway and/or six
(6") feet above the general level of
terrain along interior property lines.
Such berms shall have slopes that
are not in excess of one (1") foot
vertical to three (3") feet horizontal
and shall be planted with grass,
trees or shrubs.

Plantings of evergreen trees or
shrubbery in rows parallel to the
boundaries of the property, not less
than four (4') feet in height at the
time of planting and which grow to
not less than six (6") feet in height at
maturity and sufficiently spaced to
provide effective sight barriers when
six (6") feet in height.

4. Nuisance Abatement

a. Noise and Vibrations. Noise and

vibration shall be minimized in their
effect upon adjacent properties by
the utilization of modern equipment
designed to accomplish such
minimization and by the proper use
of berms, walls, and natural planting
screens. All equipment shall be
maintained and operated in such a
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manner so as to eliminate, as far as
practicable, excessive noise and
vibrations which are not necessary
in the operation of such equipment.

Air Pollution. Air pollution in the
form of dust and dirt shall also be
kept to a minimum by the use of
modern equipment and methods of
operation designed to avoid any
excessive dust or dirt or other air
pollution injurious or substantially
annoying to adjoining property
owners. Interior and adjoining roads
used in the operations shall have
their surface treated to minimize any
such nuisance.

Hours of Operation. The operation
shall be restricted to the hours of
seven (7:00 AM) o'clock a.m. until
six (6:00 PM) o'clock p.m. Monday
through Friday.

Fencing. In addition to the sight
barriers along the boundaries of the
site all steep excavations, pits and
pond areas, banks or slopes shall be
fenced and posted with signs around
the perimeter thereof and
maintained to prevent injury to
children or others. Such excavation,
pits, pond areas, banks and slopes
upon termination of operations, shall
be eliminated as expeditiously as
possible.

5. Reclamation of Mined Areas

a. Time Periods. Reclamation and

rehabilitation of mined areas shall be
accomplished as soon as practical
following the mining or excavation of
an area. Rehabilitation and
reclamation shall be commenced
immediately upon the termination of
the mining or excavation operations
in any area consisting of one (1)
acre or more. Substantial
completion of reclamation and

b.
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rehabilitation shall be effected within
one (1) year after termination of
mining or excavation activity.
Inactivity for a twelve (12) month
consecutive period shall constitute,
for this purpose, termination of
mining activity.

Standards.

All excavation shall be either to a
water producing depth of not
less than five (5) feet below the
average summer level of water
in the excavation, or shall be
graded or backfilled with non-
noxious, non-flammable, non-
polluting and non-combustible
solids to ensure:

That the excavated area shall

not collect stagnant water and
not permit the same to remain;
or,

That the surface of such area
which is not permanently
submerged is graded or
backfilled as necessary to
produce a gently rolling surface
that will minimize wind and water
erosion, and which will be
generally compatible with the
adjoining land area

The banks of all excavations
shall be sloped to the waterline
in a water-producing excavation,
and to the pit floor in a dry
operation at a slope which shall
not be steeper than one (1) foot
vertical to three (3) feet
horizontal.

Top soil of a quality equal to that
occurring naturally in the area
shall be replaced on excavated
areas not covered by water,
except where streets, beaches,
or other planned improvements
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are to be completed within a one
(1) year period. Where used, top
soil shall be applied to a
minimum depth of four (4”)
inches sufficient to support
vegetation.

vi.  Vegetation shall be restored by
the appropriate seeding of
grasses or the planting of trees
and shrubs to establish a
permanent vegetative cover on
the land surface and to minimize
erosion.

vii.  Upon cessation of mining
operations by abandonment or
otherwise, the operating
company, within a reasonable
period of time not to exceed
twelve (12) months thereafter,
shall remove all plant structures,
foundations, buildings, stockpiles
and equipment, provided that
buildings and structures which
have a function under the
reclamation plan and which can
be lawfully used under the
requirements of the zoning
district in which they will be
located under such plan may be
retained.

6. Performance Bond. A performance

bond or cash shall be furnished the
Township Clerk ensuring the proper
rehabilitation and reclamation of the
mined and excavated areas prior to the
commencement of any such mining or
excavating operations. The amount of
guarantee shall not be less than three
thousand dollars ($3,000) per acre
proposed to be mined or excavated in
the following twelve (12) month period
and which has previously been mined or
excavated during any preceding period
and not reclaimed and rehabilitated in
accordance with this Ordinance and the
applicant's filed plan. Mined areas
resulting in a water depth of five (5) feet
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or more shall be deemed to be
reclaimed areas to within fifteen (15)
feet of any vertical shoreline thereof and
to the extent of the shoreline where the
same has been sloped to a grade of not
more than one (1) vertical to three (3)
horizontal, for the purpose of this
financial guarantee. Such financial
guarantee shall be reviewed annually on
or about the anniversary date of the
excavation permit for adjustment and
compliance with the foregoing
requirements by the Zoning
Administrator and the Planning
Commission. In no event shall such
financial guarantee be less than three
thousand dollars ($3,000) and the dollar
amount of the guarantee shall be set by
the Township Board

Submission of Operational And
Reclamation Plans

a. Plan Contents. No earth removal,
quarrying, gravel processing, mining
and related mineral extraction
businesses shall be allowed or
commenced until a plan has been
submitted to the Planning
Commission disclosing compliance
with all of the provisions of this
Ordinance or the manner in which
compliance will be secured by the
applicant. Such plans shall include,
among other things, the following:

b. A contour map of the tract of land
involved in the operations, including
dimensions of the same, access
thereto abutting public streets, and
whether or not the same are "all
weather" roads, additional roads, if
any, to be constructed, and the
location and nature of abutting
improvements on adjoining property.

c. The number of acres and the
location of the same proposed to be
operated upon within the following
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twelve (12) month period after
commencement of operations.

d. The type of mining or processing
proposed to be conducted and the
nature of the equipment to be used.

e. The location of the principal
processing plant and the distance of
any proposed excavation or mining
from the boundaries of the site.

f.  Soil boring tests shall be made
around the perimeter of the
excavation site in the event
excavation or activities are to be
conducted closer than one hundred
fifty (150) feet from the boundaries
of the site. The soil boring tests shall
disclose conditions satisfactory for
lateral support of adjacent premises
as determined by a registered civil
engineer. The written consent of the
Planning Commission shall be
required if mining operations shall be
closer than specified in this
Ordinance to the boundaries of the
site.

g. A map or plan disclosing the final
grades and elevations to be
established following the completion
of the mining operations, including
the proposed uses then
contemplated for the land, future
lakes and roads and such other
matters as may evidence the bona
fide nature of the reclamation and
rehabilitation plans and the fact that
the land will not be devastated and
rendered unusable by the proposed
mining activities.

8. Additional Conditions. In making any

decision, the Planning Commission shall
have the right and authority to impose
such additional conditions and
safeguards as it deems necessary for
the protection of the health, safety and
general welfare of the neighborhood and

10.
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of the adjoining residents and property
owners. It may also limit the length of
time its special use permit is to be
effective and may provide for a periodic
review of the proposed operations to
ascertain compliance with the conditions
and limitations imposed upon such
operations. It shall be empowered to
renew or extend a special use permit
where all standards and conditions are
complied with and may revoke or refuse
to renew the same where non-
compliance exists. No revocation or
failure to renew or extend a permit shall
release the applicant from the duty of
rehabilitation and reclamation of the
mined or disturbed area. No permit
shall be revoked or not renewed until
the operator has been given written
notice of any violation forming the basis
of the revocation or denial of renewal
and not less than thirty (30) days have
elapsed to correct the stated violation.
All permits shall be reviewed by the
Planning Commission annually.

Inspections and Conformance.
Inspections shall be made of the mining
site no less often than twice in each
calendar year by the Zoning
Administrator in order to ensure
conformance with the requirements of
the approved special use permits. An
aerial photo or a DVD showing the
entire property and/or operations
thereon shall be taken prior to the start
of operations and annually thereafter
and presented to the Zoning
Administrator for administrative and
enforcement purposes.

Liability Insurance. All operators shall
be required to carry personal injury and
property damage insurance while any
unreclaimed or unrehabilitated area
exists, in amount to be established by
the Township Board. The insurance
shall cover injury or damage occurring
upon the site of the operations as well
as upon adjoining properties, as a result
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of conditions or activities existing upon
the site. A copy of the policy shall be
filed with the Township Clerk.

SECTION 513 - HIGH INTENSITY
USES

Standards in this section shall apply to all of
the following uses. These uses are: Auto
Salvage yards, junkyards, lumber and
planing mills, sawmills, gas and ol
processing, storage and transfer of electric
and gas, landfills and incinerators, major
public utility.

1. General. All uses shall be established
and maintained in accordance with all
applicable State of Michigan statutes. |If
any of the requirements of this
subsection are less than those in
applicable state statutes, the state
requirements shall prevail. All permitted
installations shall be maintained in a
neat, orderly condition so as to prevent
injury to any single property and
individual, or to the community in
general.

2. Contractual Agreements. The
provisions of this section are not
intended to diminish or alter the
enforceability or application of any
separate contractual agreements
between the Township and any
individual or company which owns a
landfill or is involved with landfill
operations.

3. Tree Buffers for Landfills And
Junkyards. Buffers of tree cover shall
be provided on the periphery of the
property. The buffer shall be no less
than fifty (50) feet in width, and may be
natural vegetation or planted evergreens
if the existing cover is destroyed.

4. No Hazardous or Toxic Waste. No
hazardous or toxic wastes, as defined
by the Department of Environmental
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Quiality, may be deposited or stored by
any use in this group.

5. Truck Access. Routes for truck
movement to and from the site shall be
identified by the Bay Road Commission.
Wear on public roads, traffic hazards,
and encroachment of noise, dust, and
other nuisances upon adjacent uses
must be considered.

6. Activity Restrictions. No open burning
shall be permitted and all industrial
processes involving the use of
equipment for cutting, compressing
(other than landfill compaction
operations), or packaging shall be
conducted within a completely enclosed
building.

7. Fence Requirements:

a. Around Landfill Or Incinerator.
Berms and fences shall be
constructed around any landfill or
incinerator as required by the
Regulations promulgated by solid
waste laws of the State of Michigan.
The berms and fences shall be
placed on the interior of the
vegetated buffers mentioned above
and shall not decrease their width.
Fences shall have a gate entrance
which can be locked during hours
when no operation is taking place.

b. Around Junk Yard or Resource
Recovery. The storage of junk
should be screened by a solid fence
or wall at least eight (8) feet in
height. Such fence or wall shall be
of sound construction, painted, or
otherwise finished neatly and
inconspicuously. All activities shall
be confined within the fenced in
area. There shall be no stacking of
material above the height of the
fence or wall, except that moveable
equipment used on the site may
exceed the wall or fence height. No
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equipment, material, signs, or
lighting shall be used or stored
outside the fenced in area.
Aesthetic and structural qualities of
fencing shall be regulated by the
Planning Commission at the time of
site plan review.

c. Around Sewage Treatment or
Disposal Facility. All operations
shall be completely enclosed by a
wire link fence not less than eight (8)
feet high.

8. Restoration of Landfill Sites.

Grading or reseeding upon completion
of operations in a portion of a landfill site
is required. Each used portion of the
site must be restored with topsaoill,
graded and revegetated to promote
proper drainage. The restoration shall
eliminate all hazards and be blended to
the general surrounding ground form.

a. Minimum lot size shall be eighty (80)
acres.

b. The setback from the front property
line to the area upon which junk
materials are stored shall be not less
than fifty (50) feet and said area
shall be screened from the roadway
and from any adjoining residential or
business uses by an obscuring
fence six (6) feet in height. Said
fence to be kept uniformly painted,
neat in appearance, and shall not
have any signs or symbols painted
on it.

c. All structures and fencing and used
material storage yards shall be set
back not less than fifty (50) feet from
any street or highway right-of-way.

d. All roads, driveways, parking lots,
and loading and unloading areas
within any junkyard shall be paved,
oiled, watered, or chemically treated
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so as to limit for adjoining lots and
public roads, the nuisance caused
by wind-borne dust.

SECTION 515 - HOSPITALS

1.

Minimum lot area shall be ten (10)
acres.

The lot location shall be such that at
least one (1) property line abuts a
paved County primary road. The
ingress and egress for off-street
parking facilities for guests and
patients shall be directly from said
County primary road.

Minimum main and accessory building
setback shall be one hundred (100)
feet.

Ambulance and emergency entrance
areas shall be visually screened from
the view or adjacent residential uses
by a structure or by a masonry wall of
six (6) feet or more in height.

No power plant or laundry shall be
located nearer than three hundred
(300) feet to any adjacent residential
use.

SECTION 516 - INSTITUTIONS,
RELIGIOUS, CEMETERIES

1.

Direct ingress and egress shall be
from a paved road unless determined
to be unnecessary by the Planning
Commission.

The buildings on the site shall be set
back from abutting properties zoned
and used for residential use not less
than fifty (50) feet.

Buildings of greater than the maximum
height allowed in the zoning district
that a religious institution is located in
may be allowed, provided that front,
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side and rear yards are increased
above the minimum requirements by
one (1) foot of building that exceeds
the maximum height allowed.

SECTION 517 - INTENSIVE
LIVESTOCK OPERATIONS, ANIMAL
SALES YARDS, RAISING AND
KEEPING OF FUR BEARING
ANIMALS

1. Area and Location Requirements

a. The property shall have a
minimum lot area of 40 contiguous
acres under common ownership.

b. The property shall have a
minimum lot frontage of 660 feet.

c. All non-residential buildings,
structures, enclosed areas
(including land used for pasture or
feedlot purposes), and equipment
associated with the conducting of
an intensive livestock operation,
including animal shelter and waste
storage areas, structures,
excavations, shall be located at
least 100 feet from any property
boundary.

d. All buildings, structures, enclosed
areas (including land used for
pasture or feedlot purposes), and
equipment associated with the
conducting of an intensive
livestock operation, including
animal shelter and waste storage
areas, structures, and excavations:

i. shall be located at least 1,320
feet (one-quarter mile) from the
boundaries of any property
zoned other than “A-R”
Agricultural/Rural Residential
pursuant to the Township
Zoning Ordinance/ Map, at the
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time application for the special
use permit is made.

ii. shall be located at least 2,640
feet (one-half mile) from the
boundaries of any existing
recorded residential plat in the
Township.

e. All buildings, structures, enclosed
areas, and equipment associated
with the conducting of an intensive
livestock operation, including
animal shelter and waste storage
areas, structures and excavations,
shall be located at least 100 feet
from the right-of-way of any public
roadway; provided, that lands used
only for pasture purposes shall not
be subject to this requirement.

Operational and Waste Management
Requirements

An Intensive Livestock Operation shall
be operated and maintained at all
times in accordance with the
recommendations set forth in the
Generally Accepted Agricultural and
Management Practices for Site
Selection and Odor Control for New
and Expanding Livestock Production
Facilities (GAAMPS) as adopted by
the Michigan Agricultural Commission.

Groundwater Quality/Flow
Evaluation

As a condition for issuance of a
special use permit, the owner or
operator of the proposed intensive
livestock operation shall install 1 to 4
two-inch groundwater monitoring wells
within 100 feet of each animal waste
storage structure or area, with the
exact number and location of such
monitoring wells to be determined by
the Planning Commission to facilitate
the purposes of the water sampling
requirements set forth in this
subsection. Prior to approval, the
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owner or operator shall cause a
sample of water from the upper
groundwater aquifer to be extracted
from each monitoring well and tested
by a governmental agency or an
independent private laboratory for
background organic and inorganic
chemical contamination and shall
provide the results of such testing to
the Township. In addition, as a
condition of special use approval, an
intensive livestock operation shall
submit to further periodic groundwater
sampling and testing from the
monitoring wells by an appropriate
governmental agency or independent
private laboratory at the request of the
Township at reasonable intervals.

In coordination with the pre-approval
water sampling requirements set forth
in the preceding paragraph of this
Ordinance, and to enable the Planning
Commission to properly evaluate the
suitability of a specific site for intensive
livestock purposes, in the course of
reviewing an application for an
intensive livestock operation the
Planning Commission shall require a
report from an engineer disclosing the
flow of groundwater beneath the site in
guestion based on existing available
hydrogeological data compiled by
governmental agencies, educational
institutions, or other public entities. In
addition, the applicant shall submit to
the Planning Commission any
hydrogeological study and supporting
data obtained by the applicant, or
prepared on behalf of the applicant, for
the site in question.

Maximum Animal Unit Limitations

No intensive livestock operation shall
have more than 2,000 animal units
without a review of the permit by the
Planning Commission.
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SECTION 518 - KENNELS,
COMMERCIAL

1.  All kennels shall be operated in
conformance with all County and State
regulations.

2.  For dog kennels, the minimum lot size
shall be five (5) acres for the first ten
(10) dogs and an additional one (1)
acre for each ten (10) additional
animals.

3. Buildings wherein animals are kept,
animal runs and/or exercise areas
shall not be located nearer than five
hundred (500) feet to any adjacent
occupied dwelling or any adjacent
building used by the public.

SECTION 519 - MINI STORAGE

1.  Minimum lot size shall be one (1) acre.
Minimum lot width shall be one
hundred (100’) feet.

2. Storage buildings shall be of a
consistent design and construction;
storage buildings shall be separated
by access aisles of a minimum width
of fifteen (15’) feet, as measured from
building front to building front.

3. All items shall be stored inside an
enclosed facility.

4.  Lighting shall be provided and shall be
located so as to illuminate access to
each storage unit. Such lighting shall
be reflected away from any adjacent
residential use.

5. All access aisles and entrances to the
site shall be paved with asphalt or
concrete with appropriate storm water
drainage. Where possible, access to
individual units shall face the interior of
the site to avoid perimeter traffic.
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SECTION 520 - OPEN-AIR
BUSINESSES

This category includes Auto Sales, Circus
and Carnival Lots, Boat Sales and Repair,
Building Material sales, Farm Machinery
Sales, Manufactured Home sales,
Snowmobile sales and service, Trucking
Facilities, Utility trailer display and storage.

1.  Minimum lot area shall be one (1)
acre.

2. Minimum lot width shall be two
hundred (200) feet.

3. Lighting shall be installed in such a
manner which will not create a traffic
hazard on abutting streets or which
will cause a glare or direct illumination
to be cast onto adjacent properties,
residential or otherwise.

4, In all cases of car sales lots:

a. All areas subject to vehicular use
shall be paved with durable dust-
free surfacing, with bumper guards
to separate the sales area from the
road right of way.

b. Lighted parking areas shall not
shine on any residential lot.

c. No more than 75% of the lot may
have cars offered for sale.

d. There shall be no storage of junk
vehicles or parts outside.

5. Inthe case of a plant materials
nursery:

a. The storage or materials display
areas shall meet all the yard
setback requirements applicable to
any building in the district.
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b. All loading activities and parking
areas shall be provided on the
same premises (off-street).

c. The storage of soil, fertilizer or
similar loosely packaged materials
shall be sufficiently contained to
prevent any adverse effect upon
adjacent properties.

SECTION 521 - PONDS

1. The regulations set forth in this section

are designed to provide for the
regulation of ponds and to specify the
conditions and circumstances under
which such ponds may be developed to
protect the health, safety, and general
welfare of the residents of the
community, preserve ecologically
important features, and to prohibit
development which, unregulated, may
have an adverse effect upon the existing
aesthetic character of the township.

2. General provisions

a. It shall be unlawful for any person,
firm, corporation, or partnership, or
other organization or entity to
construct a pond within the
Township without first securing a
construction permit from the Building
Official.

b. Accessory Use. A pond shall only be
established as an accessory use
after a principal use is established
on a parcel except that a pond may
be a principal agricultural use on a
parcel located in the A-R District.

c. A pond shall not be constructed on a
lot or parcel of land which is less
than five (5) acres in size.

d. There shall be a distance of not less
than one hundred (100) feet
between the outside edge of the
pond and any property line.
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There shall be a distance of not less
than twenty five (25) feet between
the outside edge of the pond and
any building.

There shall be a distance of not less
than seventy-five (75) feet between
the pond and any overhead
transmission lines.

Ponds shall have stabilized side
slopes not steeper than six (6) feet
horizontal to one (1) foot vertical, to
a depth below water of six (6) feet.

Water shall be maintained in all
pond excavations.

Earth excavated during construction
of a pond may be removed from the
parcel if the applicant has complied
with all requirements to obtain a
pond permit.

A pond must be maintained so as to
assure that unsanitary conditions or
obnoxious odors will not be created
by the growth of biological
organisms.

All areas disturbed during pond
construction shall be seeded with
grasses and maintained in good
condition to prevent erosion.

No pond shall be constructed or
maintained which either causes or
contributes to the erosion of any
adjacent, abutting, or nearby lands.

. If the Planning Commission
determines that the enclosure of the
pond is necessary for protection of
the general public, the Commission
shall require that the pond be
enclosed by a fence or other type of
enclosure. The fence or other
enclosure shall be not less than four
feet above the grade line and shall
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be designed so that a child cannot
pass through except at a self-
latching gate or door.

n. The Planning Commission may
require installation of warning signs,
rescue facilities, safety ramps, a
gated fence, or any other items
necessary to secure the public
safety in relation to the proposed
pond. The Planning Commission
may require, before or at any time
after approval, installation of a
filtration system, a maintenance
program or other requirements to
assure the pond is maintained in a
sanitary condition and is free of
noxious or obnoxious orders.

0. An applicant shall be required to
comply with all other Township, Bay
County, State of Michigan, and
Federal requirements. (Private deed
restrictions may limit the use of the
land for private pond purposes.) It
shall be the sole responsibility of the
applicant, and in no circumstance
the responsibility of the Township to
determine the applicability of or
compliance with all other Township,
Bay County, State of Michigan, and
Federal standards, e.g., wetlands or
environmental quality matters.

3. Application and review procedures

a. Application shall be made to the
Township Building Official.
Applications shall contain a site plan
drawn to scale to provide adequate
detail for the following items:

i. Distance of the edge of the pond
to all property lines, septic fields,
dwellings or other structures
within one hundred (100) feet of
the edge of the pond;

ii. Required yard areas in the vicinity
of the pond to demonstrate that

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 12.10.12. 92



Kawkawlin Township Zoning Ordinance

the pond does not encroach in
required yard areas;

iii. All underground or above-ground
utility service lines and
easements in the vicinity of the
pond;

iv. All drains, ditches, sewers and
discharge pipes existing or
proposed for installation with the
pond;

v.All natural rivers, streams, lakes,
ponds and wetlands within one
hundred (100) feet of the edge of
the pond; and,

vi. Any other information reasonably
available that the Building Official or
Planning Commission may
determine is necessary to complete
the review of the proposed pond,
including evidence from a licensed
excavator, civil engineer, or similar
allied professional that water can be
continuously maintained in the
pond once it is constructed.

b. Ponds shall be permitted by the

Planning Commission as a Special
Exception Use in accordance with the
procedures and specifications of Article
XVI of this Ordinance. All information
described in (a) above must be supplied
in plans prepared to accompany the
application for a Special Exception Use.
The Planning Commission shall
consider at least the following factors for
any application submitted for a pond:

i. The size of the pond and its
relationship to the parcel area;

ii. Proximity and use of neighboring
parcels;

iii. Proximity of the proposed pond to
nearby septic systems, storm drains
and sewers, utility lines, and other
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features of the natural or
development environment.

iv. Design and method of construction
proposed for the pond to assure
protection of neighboring properties
during  construction and  after
completion of the proposed pond;

v. Proposed use of the pond; and,

vi. Method of disposal of earth
excavated during pond construction.

c. Ponds proposed for development in
conjunction with a use requiring site
plan or special exception use approval,
including ponds used for the storage of
storm water, shall be subject to the site
plan review and/or special exception
use process applicable to the primary
use.

d. A permitissued in accordance with the
provisions of this Section shall remain
valid for six (6) months from the day of
issuance. Prior to the permit expiration
date, the time limit may be extended by
the Building Official for an additional six
(6) months if, in the opinion of the
Building Official, the additional time is
necessary to complete the approved
improvements.

SECTION 522 - RACETRACKS

1. Minimum lot area shall be eighty (80)
acres.

2. No structure, racetrack or parking area
shall be located closer than two hundred
(200) feet to any property line.

3. No structure, racetrack or parking area
shall be located closer than three
hundred (300) feet to any property line
abutting an existing single-family home
or residentially zoned property.
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4. All development features including the
principal building shall be designed and
arranged to minimize the possibility of
any adverse effect upon adjacent

property.

5. The entire boundary of the proposed
area to be developed shall be suitably
screened with plantings and/or
landscape in order to prevent noise,
dust, and glare from lights. Said
screening plantings shall be a minimum
of five feet in height at the time of
planting measured from the proposed
grade and kept in living condition and
may be within the required setback
area. An alternative means of screening
may be used as approved by the
Planning Commission.

6. The Planning Commission may require
additional landscape, including
vegetated berms, to mitigate potential
off-site impacts.

7. The Planning Commission may specify
the hours of operation to assure
compatibility with adjacent uses.

8. Ingress and egress to the proposed site
shall be provided and located in such a
manner so as to provide maximum
safety to the public utilizing the facility.
Said ingress and egress shall be directly
onto a hard surfaced road.

9. Related accessory commercial uses
may be permitted in conjunction with the
use when it is clearly incidental to the
main recreational character of the use
and such related accessory uses shall
not include the sale, servicing, or repair
of any vehicles or equipment used on
the site except that owned by the
proprietor.

10. All lighting provided for the use shall be
arranged to prevent annoyance or glare
to the property owners surrounding the
development.
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11. The development shall be provided with
an approved water and sewage disposal
system.

12. All local, state and federal regulations
shall be complied with.

SECTION 523 - RETAIL AND OFFICE
USES

This section includes radio station, real
estate offices, restaurants, publicly owned
buildings, theaters, single family dwellings
with C-2 uses, dry cleaners, Laundromats,
hotels and motels.

SECTION 524 - TARGET RANGES

1. Safety Area. A buffer of a minimum of
four hundred and fifty (450’) feet must
be provided along any county road or
from any dwelling unit. This buffer is a
distance requirement only and is
intended to be an area where there is
no shooting from within the buffer
zone toward the perimeter of the
property. No additional landscaping is
required.

2. Posting. The entire perimeter of the site
must be posted as required by the DNR
license.

3. Noise and hours of operation. The hours
of operation shall not exceed dawn to
dusk, regardless of the season or
hunting conditions.

4. Parking. Adequate parking shall be
provided on site at a quantity
determined by the planning commission
on a case by case basis. Other parking
regulations in this Ordinance do not

apply.

5. Retail Sales. No retail sales to the
public shall take place on the premises
of any kind. Sales to participants in the
shoot such as shot gun shells, hats,
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licenses, game birds, clothing, etc. is
allowed.

SECTION 525 - ROADSIDE STANDS

1. The gross floor area of the temporary
building shall be not less than thirty-
two (32) square feet but not more than
two hundred and fifty (250) square
feet.

2. Suitable containers for rubbish shall
be placed on the premises for public
use.

3.  The temporary building shall be
located not less than twenty-five (25)
feet from the public road right-of-way.
Its height shall be no more than one

(1) story.

4.  Adequate off-street parking shall be
provided.

SECTION 526 - STABLES,
COMMERCIAL

1.  For breeding, rearing and housing of
horses, mules and similar domestic
animals, the minimum lot size, shall be
ten (10) acres.

2. Structures used as a stable shall not
be located nearer than sixty (60) feet
to any property line and not nearer
than one hundred fifty (150) feet to
any dwelling.

3.  Animals shall be confined in a suitable
fenced area, or paddock, to preclude
their approaching nearer than sixty
(60) feet to any dwelling on adjacent
premises.

4.  The facility shall be so constructed
and maintained that odor, dust, noise
or drainage shall not constitute a
nuisance or hazard to adjoining
premises.
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SECTION 527 -
TELECOMMUNICATION TOWERS

1. Telecommunications Towers shall be
located on lots no less than one (1)
acre in size and shall have a minimum
lot frontage of no less than sixty (60)
feet.

2. The setbacks for each tower from
adjacent right-of-way and/or property
lines shall be not less than one time
the height of each tower above the
ground.

3. Unless specifically waived by the
Planning Commission, an open weave
wire fence six (6) feet in height shall
be constructed on the boundary
property lines.

4. Every application for a new
telecommunication tower shall be
required to submit a written
documentation stating why an existing
tower located within the Township
cannot be used for sharing new
facilities.

SECTION 528 - WIND ENERGY

Wind Power is permitted in the Agricultural
district.

1. Definitions

Ambient: Ambient is defined as the sound
pressure level exceeded 90% of the
time or L90.

ANSI: American National Standards
Institute.

dB(A): The sound pressure level in decibels.
Refers to the “a” weighted scale defined
by ANSI. A method for weighting the
frequency spectrum to mimic the human
ear.

Decibel: The unit of measure used to

express the magnitude of sound
pressure and sound intensity.
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IEC: International Electro technical
Commission. The IEC is the leading
global organization that prepares and
publishes international standards for all
electrical, electronic and related
technologies.

ISO: International Organization for
Standardization. ISO is a network of the
national standards institutes of 156
countries.

On Site Use Wind Energy Systems: An On
Site Use wind energy system is
intended to primarily serve the needs of
the consumer.

Rotor: An element of a wind energy system
that acts as a multi-bladed airfoll
assembly, thereby extracting through
rotation, kinetic energy directly from the
wind.

SCADA Tower: A freestanding tower
containing instrumentation such as
anemometers that is designed to
provide present moment wind data for
use by the supervisory control and data
acquisition (SCADA) system.

Shadow Flicker: Alternating changes in light
intensity caused by the moving blade of
a wind energy system casting shadows
on the ground and stationary objects,
such as a window at a dwelling.

Sound Pressure: Average rate at which
sound energy is transmitted through a
unit area in a specified direction. The
pressure of the sound measured at a
receiver.

Sound Pressure Level: The sound pressure
mapped to a logarithmic scale and
reported in decibels (dB).

Utility Grid Wind Energy Systems: A Utility
Grid wind energy system is designed
and built to provide electricity to the
electric utility grid.

Wind Energy System: A wind energy
conversion system which converts wind
energy into electricity through the use of
a wind turbine generator and includes
the turbine, blades, and tower as well as
related electrical equipment. This does
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not include wiring to connect the wind
energy system to the grid.

Wind Site Assessment: An assessment to
determine the wind speeds at a specific
site and the feasibility of using that site
for construction of a wind energy
system.

2. On Site Use Wind Energy Systems

An On Site Use Wind Energy system is
intended to primarily serve the needs of
the consumer. An On Site Use wind
energy system with a tower higher than
20 meters shall be considered a Special
Land Use. On Site Use wind energy
systems with no towers or towers 20
meters or less shall be a Permitted Use
in all zoning classifications where
structures of any sort are allowed
subject to the following requirements.
Anemometer towers more than 20
meters in height used to conduct a wind
site assessment for possible installation
of an On Site Use wind energy system
shall also be a Special Land Use.

Prior to the installation of an On Site
Use wind energy system with a tower
higher than 20 meters, an application for
a Special Land Use permit shall be filed
with the local government that will
include applicant identification, a site
plan, documentation that sound
pressure level, construction code, tower,
interconnection (if applicable), and
safety requirements have been met, and
proof of the applicant’s public liability
insurance.

a. Property Set-back: The distance
between an On Site Use wind
energy system and the owner’s
property lines shall be at least 1 %2
times the height of the wind energy
system tower including the top of the
blade in its vertical position. The
distance between an anemometer
tower and the owner’s property lines
shall be at least 1 %2 times the height
of the tower. No part of the wind
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energy system structure, including
guy wire anchors, may extend closer
than ten feet to the owner’s property
lines.

Sound Pressure Level: On Site Use
wind energy systems shall not
exceed 55 dB(A) at the property line
closest to the wind energy system.
This sound pressure level may be
exceeded during short-term events
such as utility outages and/or severe
wind storms. If the ambient sound
pressure level exceeds 55 dB(A),
the standard shall be ambient dB(A)
plus 5 dB(A).

Construction Codes, Towers, &
Interconnection Standards: On Site
Use wind energy systems including
towers shall comply with all
applicable state construction and
electrical codes and local building
permit requirements. On Site Use
wind energy systems including
towers shall comply with Federal
Aviation Administration
requirements, the Michigan Airport
Zoning Act (Public Act 23 of 1950,
MCL 259.431 et seq.), the Michigan
Tall Structures Act (Public Act 259 of
1959, MCL 259.481 et seq.), and
local jurisdiction airport overlay zone
regulations. An interconnected On
Site Use wind energy system shall
comply with Michigan Public Service
Commission and Federal Energy
Regulatory Commission standards.
Off-grid systems are exempt from
this requirement.

Safety: An On Site Use wind energy
system shall have automatic
braking, governing, or a feathering
system to prevent uncontrolled
rotation or over speeding. All wind
towers shall have lightning
protection. If a tower is supported by
guy wires, the wires shall be clearly
visible to a height of at least six feet

Article V m Special Use Provisions

above the guy wire anchors. The
minimum vertical blade tip clearance
from grade shall be 20 feet for a
wind energy system employing a
horizontal axis rotor.

3. Wind Site Assessment For Utility Grid

Wind Energy Systems

Prior to construction of a Utility Grid
wind energy system, a wind site
assessment is conducted to determine
the wind speeds and the feasibility of
using the site. Installation of
anemometer towers also known as
meteorological or “Met” towers shall be
considered a Special Land Use.

Prior to the installation of the tower, an
application for a Special Land Use
permit shall be filed with the local
government that will include:

a. applicant identification,
b. a site plan,

c. acopy of that portion of the
applicant’s lease with the land owner
granting authority to install the Met
tower and requiring the applicant to
remove all equipment and restore
the site after completion of the wind
site assessment, and

d. proof of the applicant’s public liability
insurance. The distance from the
center of a Met tower and the
property lines between the leased
property and the non-leased
property shall be at least the height
of the Met tower. Leased property
can include more than one piece of
property and the requirement shall
apply to the combined properties.

Utility Grid Wind Energy Systems

A Utility Grid wind energy system is
designed and built to provide electricity
to the electric utility grid. Utility Grid
wind energy systems shall be
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considered a Special Land Use. Prior to
the installation of a Utility Grid wind
energy system, an application for a
Special Land Use permit shall be filed
with the local government and shall
include the following:

a. Applicant Identification: Applicant

d.

name, address, and contact
information.

Project Description: A general
description of the proposed project
including a legal description of the
property or properties on which the
project would be located and an
anticipated construction schedule.

Site Plan: The site plan shall include
maps showing the physical features
and land uses of the project area,
both before and after construction of
the proposed project.

The site plan shall include
i. the project area boundaries,

ii. the location, height, and
dimensions of all existing and
proposed structures and
fencing,

iii. the location, grades, and
dimensions of all temporary and
permanent on-site and access
roads from the nearest county
or state maintained road,

iv. existing topography,
v. water bodies, waterways,
wetlands, and drainage

channels, and

vi. all new infrastructure above
ground related to the project.

Insurance: Proof of the applicant’s
public liability insurance.

Article V m Special Use Provisions

Consent Documents: Copies of any
written waivers from neighboring
property owners.

Sound Pressure Level: Copy of the
modeling and analysis report.

Certifications: Certification that
applicant has complied or will
comply with all applicable state and
federal laws and regulations. Copies
of all such permits and approvals
that have been obtained or applied
for at time of the application.

Visual Impact: Visual simulations of
how the completed project will look
from four viewable angles.

Environmental Impact: Copy of the
Environmental Impact analysis.

Avian and Wildlife Impact: Copy of
the Avian and Wildlife Impact
analysis.

Shadow Flicker: Copy of the
Shadow Flicker analysis.

Manufacturers’ Material Safety Data
Sheet(s): Documentation shall
include the type and quantity of all
materials used in the operation of all
equipment including, but not limited
to, all lubricants and coolants.

. Decommissioning: Copy of the

decommissioning plan.

Complaint Resolution: Description of
the complaint resolution process.

An applicant shall remit an
application fee in the amount
specified in the fee schedule
adopted by the local government.
This schedule shall be based on the
cost of the application review and
may be adjusted from time to time.
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p. The Utility Grid wind energy system
project shall meet the following
standards and requirements:

i. Overlay Zone: If the site of the
proposed project is subject to an
overlay zone, the proposed
project shall meet or exceed the
applicable standards in the
overlay zone.

ii. Property Set-Back: The distance
between a Utility Grid wind
energy system and the property
lines of adjacent non-leased
properties including public rights
of way shall be at least the
height of the wind energy system
tower including the top of the
blade in its vertical position.
Where property is leased on
both sides of a public right of
way, a wind energy system may
be placed no closer than one
rotor radius from the closest
edge of the right of way. Leased
property can include more than
one piece of property and the
requirement shall apply to the
combined properties.

iii. SCADA (supervisory control and
data acquisition) or
meteorological (Met) towers shall
also comply with the property
set-back requirement. The set-
back shall be at least the height
of the SCADA or Met tower. An
Operations and Maintenance
Office building, a sub-station, or
ancillary equipment shall comply
with any property set-back
requirement that may be
applicable to that type of building
or equipment. Overhead
transmission lines and power
poles shall comply with the set-
back requirements applicable to
public utilities.
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iv. Sound Pressure Level: The

sound pressure level generated
by a Utility Grid wind energy
system shall not exceed 55
dB(A) measured at the property
lines between leased and non-
leased property. This sound
pressure level shall not be
exceeded for more than 3
minutes in any hour of the day.
If the ambient sound pressure
level exceeds 55 dB(A), the
standard shall be ambient dB(A)
plus 5 dB(A).

As part of the application and
prior to installation, the applicant
shall provide modeling and
analysis that will confirm that the
Utility Grid wind energy system
will not exceed the maximum
permitted sound pressure levels.
Modeling and analysis shall
conform to IEC 61400 and ISO
9613. After installation of the
Utility Grid wind energy system,
sound pressure level
measurements shall be done by
a third party, qualified
professional according to the
procedures in the most current
version of ANSI S12.18. All
sound pressure levels shall be
measured with a sound meter
that meets or exceeds the most
current version of ANSI S1.4
specifications for a Type Il sound
meter. Documentation of the
sound pressure level
measurements shall be provided
to the local government within 60
days of the commercial
operation of the project.

. Construction Codes, Towers,

and Interconnection Standards:
Utility Grid wind energy systems
including towers shall comply
with all applicable state
construction and electrical codes
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Vi.

and local building permit
requirements. Utility Grid wind
energy systems including towers
shall comply with Federal
Aviation Administration
requirements, the Michigan
Airport Zoning Act (Public Act 23
of 1950, MCL 259.431 et seq.),
the Michigan Tall Structures Act
(Public Act 259 of 1959, MCL
259.481 et seq.), and local
jurisdiction airport overlay zone
regulations. The minimum FAA
lighting standards shall not be
exceeded. All tower lighting
required by the FAA shall be
shielded to the extent possible to
reduce glare and visibility from
the ground. The tower shaft
shall not be illuminated unless
required by the FAA. Utility Grid
wind energy systems shall
comply with applicable utility,
Michigan Public Service
Commission, and Federal
Energy Regulatory Commission
interconnection standards.

Safety: All Utility Grid wind
energy systems shall be
designed to prevent
unauthorized access to electrical
and mechanical components and
shall have access doors that are
kept securely locked at all times
when service personnel are not
present. All spent lubricants and
cooling fluids shall be properly
and safely removed in a timely
manner from the site of the wind
energy system. A sign shall be
posted near the tower or
Operations and Maintenance
Office building that will contain
emergency contact information.
Signage placed at the road
access shall be used to warn
visitors about the potential
danger of falling ice. The
minimum vertical blade tip

Vii.

viii.

Article V m Special Use Provisions

clearance from grade shall be 20
feet for a wind energy system
employing a horizontal axis rotor.

Visual Impact: Utility Grid wind
energy system projects shall use
tubular towers and all Utility Grid
wind energy systems in a project
shall be finished in a single, non-
reflective matte finished color. A
project shall be constructed
using wind energy systems of
similar design, size, operation,
and appearance throughout the
project. No lettering, company
insignia, advertising, or graphics
shall be on any part of the tower,
hub, or blades. Nacelles may
have lettering that exhibits the
manufacturer’s and/or owner’s
identification. The applicant
shall avoid state or federal
scenic areas and significant
visual resources listed in the
local unit of government’s
comprehensive plan.

Environmental Impact: The
applicant shall have a third party,
qualified professional conduct an
analysis to identify and assess
any potential impacts on the
natural environment including,
but not limited to wetlands and
other fragile ecosystems,
historical and cultural sites, and
antiquities. The applicant shall
take appropriate measures to
minimize, eliminate or mitigate
adverse impacts identified in the
analysis.

The applicant shall identify and
evaluate the significance of any
net effects or concerns that will
remain after mitigation efforts.
The applicant shall comply with
applicable parts of the Michigan
Natural Resources and
Environmental Protection Act
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(Act 451 of 1994, MCL 324.101
et seq.) including but not limited
to Part 31 Water Resources
Protection (MCL 324.3101 et
seq.), Part 91 Soil Erosion and
Sedimentation Control (MCL
324.9101 et seq.) , Part 301
Inland Lakes and Streams (MCL
324.30101 et seq.), Part 303
Wetlands (MCL 324.30301 et
seq.), Part 323 Shoreland
Protection and Management
(MCL 324.32301 et seq.), Part
325 Great Lakes Submerged
Lands (MCL 324.32501 et seq.),
and Part 353 Sand Dunes
Protection and Management
(MCL 324.35301 et seq.). The
applicant shall be responsible for
making repairs to any public
roads damaged by the
construction of the Utility Grid
wind energy system.

Avian and Wildlife Impact: The
applicant shall have a third party,
qualified professional conduct an
analysis to identify and assess
any potential impacts on wildlife
and endangered species. The
applicant shall take appropriate
measures to minimize, eliminate
or mitigate adverse impacts
identified in the analysis. The
applicant shall identify and
evaluate the significance of any
net effects or concerns that will
remain after mitigation efforts.
Sites requiring special scrutiny
include wildlife refuges, other
areas where birds are highly
concentrated, bat hibernacula,
wooded ridge tops that attract
wildlife, sites that are frequented
by federally and/or state listed
endangered species of birds and
bats, significant bird migration
pathways, and areas that have
landscape features known to
attract large numbers of raptors.

Article V m Special Use Provisions

At a minimum, the analysis shall
include a thorough review of
existing information regarding
species and potential habitats in
the vicinity of the project area..
Where appropriate, surveys for
bats, raptors, and general avian
use should be conducted. The
analysis shall include the
potential effects on species listed
under the federal Endangered
Species Act and Michigan’s
Endangered Species Protection
Law.

The analysis shall indicate
whether a post construction
wildlife mortality study will be
conducted and, if not, the
reasons why such a study does
not need to be conducted.
Power lines should be placed
underground, when feasible, to
prevent avian collisions and
electrocutions. All above-ground
lines, transformers, or
conductors should comply with
the Avian Power Line Interaction
Committee (APLIC,
http://www.aplic.org/) published
standards to prevent avian
mortality.

x.Electromagnetic Interference: No
Utility Grid wind energy system
shall be installed in any location
where its proximity to existing
fixed broadcast, retransmission,
or reception antennae for radio,
television, or wireless phone or
other personal communication
systems would produce
electromagnetic interference with
signal transmission or reception
unless the applicant provides a
replacement signal to the
affected party that will restore
reception to at least the level
present before operation of the
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X

wind energy system. No Utility
Grid wind energy system shall
be installed in any location within
the line of sight of an existing
microwave communications link
where operation of the wind
energy system is likely to
produce electromagnetic
interference in the link’s
operation unless the interference
is insignificant.

.Shadow Flicker: The applicant

shall conduct an analysis on
potential shadow flicker at
occupied structures. The
analysis shall identify the
locations of shadow flicker that
may be caused by the project
and the expected durations of
the flicker at these locations from
sun-rise to sun-set over the
course of a year. The analysis
shall identify problem areas
where shadow flicker may affect
the occupants of the structures
and describe measures that shall
be taken to eliminate or mitigate
the problems.

xii.Decommissioning: The applicant

shall submit a decommissioning
plan. The plan shall include the
anticipated life of the project, the
estimated decommissioning
costs net of salvage value in
current dollars, the method of
ensuring that funds will be
available for decommissioning
and restoration, and 4) the
anticipated manner in which the
project will be decommissioned
and the site restored.

Article V m Special Use Provisions

Complaint Resolution: The applicant
shall develop a process to resolve
complaints from nearby residents
concerning the construction or operation
of the project. The process may use an
independent mediator or arbitrator and
shall include a time limit for acting on a
complaint. The process shall not
preclude the local government from
acting on a complaint. During
construction the applicant shall maintain
and make available to nearby residents
a telephone number where a project
representative can be reached during
normal business hours.
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Article VI m Parking

SECTION 600 - PURPOSE AND
SCOPE

The purpose of this chapter is to prescribe
regulations for off-street parking of motor
vehicles, recreational vehicles, trucks, and
trailers in residential and non-residential
zoning districts, to ensure by the provisions
of these regulations that adequate parking
and access is provided in a safe and
convenient manner, and to afford
reasonable protection to adjacent land uses
from light, noise, air pollution, and other
affects of parking areas.

SECTION 601 - GENERAL PARKING
REQUIREMENTS

1. At the time any building or structure is
erected, enlarged, or increased in
capacity, or uses established, off-street
parking and loading spaces shall be
provided in all zoning districts according
to the requirements of this Ordinance.

2. No parking or loading area or space
which exists at the time of the adoption
of this Ordinance shall thereafter be
relinquished or reduced in any manner
below the requirements established by
this Ordinance.

3. Parking areas must be in the same
zoning classification as the property it
serves.

SECTION 602 - OFF STREET
PARKING REQUIREMENTS
Off-street parking required in conjunction
with all land and building uses shall be
provided as prescribed in this section:

1. For uses not specifically mentioned in
this section, off-street parking
requirements shall be determined from
the requirements for similar uses, as

determined by the Planning
Commission.

2. Any area once designated as required
off-street parking shall never be
changed to any other uses unless and
until equal required facilities are
provided elsewhere. Off-street parking
existing at the effective date of the
ordinance from which this chapter was
derived in connection with the
operation of an existing building, shall
not be reduced to an amount less than
would be required in this section for
such building or use.

3. Two or more buildings or uses may
collectively provide the required off-
street parking, in which case the
required number of parking spaces
shall not be less than the sum of the
requirements for the several individual
uses computed separately. However, in
cases of dual functioning of off-street
parking where operating hours do not
overlap, the Planning Commission may
modify the parking requirements at the
time of site plan review.

4. Required off-street parking shall be for

the use of occupants, employees,
visitors and patrons, and shall be
limited in use to motor vehicles. The
storage of merchandise, motor vehicles
for sale or the repair of vehicles is
prohibited. Off-street parking, whether
public or private, for nonresidential
uses shall be either on the same lot or
within 300 feet of the building it is
intended to serve, measured from the
nearest point of the building to the
nearest point of the off-street parking
lot, without crossing any major street.

5. When units or measurements

determining the number of required
parking spaces result in the
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fraction up to and including one-half
shall be disregarded, and fractions over
one-half shall require one parking
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Table B
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The minimum number of off-street
parking spaces by type of use shall be
determined in accordance with the
following schedule (Table B).

Minimum Off-Street Parking Requirements

Use
Residential:
a. One-family, two-family
b. Multiple-family
c Residential housing for the
' elderly
Institutional:
a. Churches or temples
b. Hospitals
c Homes for the aged and
' convalescent homes
d Elementary and junior high
' schools
e. Senior high schools
f. Private clubs, lodges

Parking

Space

Per Unit of Measure

For each dwelling unit.
For each dwelling unit.

For each two units of resident housing,
plus one space for each employee.

For each four seats or six feet of pews in
the main unit of worship.

For each one bed.

For each two beds.

For each employee, teacher or
administrator; in addition to the
requirements of the gymnasium.

For each teacher, employee,
administrator, plus one for each ten
students in addition to the requirements of
the gymnasium.

For each three persons allowed within the
maximum occupancy load as established
by local, county or state fire, building or
health codes.
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Use

Private golf, tennis and sporting
clubs

Golf courses open to the
h. general public (except
miniature or par-3 golf courses)

i Fraternity or sorority

Stadiums, sports arenas, or

j- similar place of outdoor
assembly
K. Theaters, auditoriums
3. Business and Commercial:

Planned commercial or

a. shopping center located in a C-
2 district

b. Auto wash

C. Beauty parlor or barber shop

d. Bowling alleys

Dancehalls, pool, billiard
parlors, roller or skating rinks,
exhibition halls, and assembly
halls without seats

Parking

Space

Article VI m Parking

Per Unit of Measure

For each two member families or individual
members.

For each one golf hole, plus one for each
one employee.

For each five members or one for each
two beds, whichever is greater.

For each three seats or six feet of
benches.

For each three seats, plus one for each
two employees.

For each 100 square feet of usable floor
area.

For each one employee, in addition
reservoir parking spaces equal in number
to five times the maximum capacity of the
auto wash for automobiles awaiting
entrance to the auto wash shall be
provided. Maximum capacity of the auto
wash for the purpose of determining the
required reservoir parking shall mean the
greatest number possible of automobiles
undergoing some phase of washing at the
same time, which shall be determined by
dividing the length in feet of each wash
line by 20.

For each of the beauty or barber chairs.
For each one bowling lane.

For each three persons allowed within the
maximum occupancy load as established
by local, county, state fire, building or
health codes.
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Use

f. Restaurants

Furniture and appliance retalil
stores, household equipment,
repair shops, showroom of a

g. plumber, decorator, electrician,
clothing and shoe repair,
cleaners and laundry, and other
similar trades

h. Automobile service stations

Laundromat, and coin-operated
dry cleaners

Miniature and par-3 golf

courses

K. Mortuary establishment

l. Hotel or motel

m. Automobile sales and repair
n. Retail stores

0. Banks

p. Business offices

Professional offices of doctors,
9 dentists, or similar professions

4, Industrial:

Parking

Space
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Per Unit of Measure

For each 100 square feet of usable floor
space.

For each 800 square feet of usable floor
area. For that floor area used in
processing, one additional space shall be
provided for each two persons employed
therein.

For each lubrication stall, rack or pit; plus
one for each gasoline pump.

For each two machines.

For each one hole, plus one for each one
employee.

For each 50 square feet of usable
assembly room floor space, parlors and
slumber rooms.

For each one occupancy unit, plus one for
each employee.

For each 200 square feet of usable floor
space of sales room, plus one for each
one auto service stall in the service room.

For each 150 square feet of usable floor
space.

For each 100 square feet of usable floor
space.

For each 200 square feet of usable floor
space.

For each 100 square feet of usable floor
area in waiting rooms, and one for each
examining room, dental chair or similar
use area.
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Use
a. Industrial establishments
b. Wholesale establishments

SECTION 603 - CONFIGURATION
STANDARDS FOR OFF-STREET
PARKING

All off-street parking lots as required in this
section shall be laid out, constructed and
maintained in accordance with Figure 10

and the following standards and regulations:

1.
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No parking lot shall be constructed
unless and until a permit therefore is
issued by the Zoning Administrator.
Application for a permit shall be
submitted in such form as may be
determined by the Zoning Administrator,
and shall be accompanied with two sets
of plans for the development and
construction of the parking lot showing
that the provisions of this section will be
fully complied with.

Plans for the layout of off-street parking
facilities shall be in accord with the
following minimum dimensional

requirements as shown in Figure 10.

All spaces shall be provided adequate
access by means of maneuvering lanes.
Backing directly onto a street shall be
prohibited.

Parking

Space
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Per Unit of Measure

Plus one for every 1 1/2 employees in the
largest working shift, or one for every 550
square feet of usable floor space, or
whichever is determined to be greater.
Space on site shall also be provided for all
construction workers during periods of
plant construction.

Plus one for every one employee in the
largest working shift, or one for every
1,700 square feet of usable floor space,
whichever is greater.

Adequate ingress and egress to the
parking lot by means of clearly limited
and defined drives shall be provided for
all vehicles. Ingress and egress to a
parking lot lying in an area zoned other
than single-family residential use shall
not be across land zoned for single-
family residential use.

All maneuvering lane widths shall permit
one-way traffic movement, except that
the 90-degree pattern may permit two-
way movement.

Each entrance and exit to an off-street
parking lot in a non-residential zoned
area shall be at least 25 feet distant
from any adjacent property located in
any residential district.

Parking lots in non-residential districts
shall install a continuous chain link
fence or greenbelt strip on all sides
contiguous to the adjoining residential
district. The greenbelt strip shall include
landscape materials of shrubs and trees
that will result in substantial screening of
the parking lot and vehicles from the
abutting residential districts.

The entire parking area, including
parking spaces and maneuvering lanes,
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required under this section shall be
provided with asphaltic or concrete
surfacing in accordance with
specifications approved by the Planning
Commission. The parking area shall be
surfaced within one year of the date the
permit is issued. Off-street parking
areas shall be drained so as to dispose
of all surface water accumulated in the
parking area in such a way as to
preclude drainage of water onto
adjacent property or toward buildings,
and plans shall meet the approval of the
building inspector.

10.

11.

Article VI m Parking

All lighting used to illuminate any off-
street parking area shall be so installed
as to be confined within and directed
onto the parking area only.

The Planning Commission, upon
application of the property owner to the
Zoning Administrator, may modify the
fence or greenbelt requirements
pursuant to this chapter where it is
shown that under such unusual and
unique circumstances, no good purpose
would be served by such requirements.

Off-street parking lots shall also conform
to the parking lot landscaping standards
as set forth in Section 412 of this
Ordinance.
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Figure 10
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SECTION 604 - LOADING AND
UNLOADING STANDARDS FOR OFF-
STREET PARKING

On the same premises with every building,
structure, or part thereof, involving the
receipt or distribution of vehicles or
materials or merchandise, there shall be
provided and maintained on the lot,
adequate space for standing, loading and
unloading in order to avoid undue
interference with public use of dedicated
rights-of-way. Such space shall be
provided in accordance with Table C and
as follows:

Article VI m Parking

All spaces shall be laid out in the
dimension of at least ten by 50 feet, or
500 square feet in area, with clearance of
at least 14 feet in height. Loading dock
approaches shall be provided with a
pavement having an asphaltic or Portland
cement binder so as to provide a
permanent, durable and dustless surface.
All spaces in the I-1 District shall be
provided according to the loading and
unloading standards as given in Table C.

Table C Loading and Unloading Standards

Gross Floor Area

(in square feet)

Minimum Loading and Unloading
Space Required

0--1,400

None

1,401--20,000

One space

20,001--100,000

One space, plus one space for each
20,000 square feet in excess of 20,001

square feet

100,001 and over

Five spaces
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Article VIl = Signs

SECTION 700 - PURPOSE

The purpose of this article is to regulate
signs and outdoor advertising within the
Township to protect public health, safety,
and welfare; minimize abundance and size
of signs to reduce motorist distraction and
loss of sight distance; promote public
convenience; preserve property values; and
enhance the aesthetic appearance within
the Township. These objectives are
accomplished by establishing the minimum
amount of regulations necessary concerning
the size, placement, and other aspects of
signs in the Township.

SECTION 701 - SIGN DEFINITIONS

A name identification, description, display or
illustration that is affixed to or represented
directly or indirectly upon a building,
structure or piece of land and which is
intended to direct attention to an object,
product, place, activity, person, institution,
organization or business. However, a "sign"
shall not include a sign located completely
within an enclosed building.

For the purpose of this Ordinance, the
following sign or sign related terms are here
defined:

1. Area or surface area of sign:
Measurement of a sign includes the
entire area within a circle, triangle, or
parallelogram enclosing the extreme
limits of writing, representation, emblem,
or any figure of similar character,
together with any frame or other material
or color forming an integral part of the

display or used to differentiate the sign
from the background against which it is
placed. This excludes the necessary
supports or uprights on which the sign is
placed but includes any sign tower.
Where a sign has two or more faces, the
area of all faces shall be included in
determining the area of the sign, except
that where two such faces are placed
back-to-back and are at no point more
than two (2’) feet from one another, the
area of the sign shall be taken as the
area of one face if the two faces are of
equal area, or as the area of the larger
face if the two faces are of unequal area.
In the case of a sphere, the total area of
the sphere shall be divided by four (4) to
determine the maximum permitted sign
area. The height of a sign shall be
measured from the average grade of the
lot at the setback line. If a sign includes
a numeric address, the portion of the sign
containing the address numbers shall not
be counted toward the total square
footage of the sign.

2. Abandoned Sign: If a sign advertises a
business, service, commodity,
accommodation, attraction, or other
enterprise or activity that is no longer
being offered or conducted at that site
for a period of (14) fourteen days, that
sign shall be considered abandoned.

3. Banner: Either a Temporary Sign or

Portable Sign, depending on how it is
used.
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TYPES OF SIGNS

Figure 12
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4. Canopy Sign: Any sign attached to
or constructed within or on a canopy
or on an awning, or other fabric,
plastic or structural protective cover
over a door, entrance, window, or
outdoor service area (Figure 12). A
marquee is not a canopy and a
protective roof over gasoline filling
station areas shall not be considered
a canopy for purposes of this article.
Canopy signs shall not extend into a
public right-of-way or encroach over
abutting property lines and shall
maintain an under clearance of eight
(8) feet measured from the sidewalk
surface.

5. Community Service Group Sign:
A sign which displays the name or
logo of an agency, organization, or
group whose primary purpose is to
promote or provide community or
public service including, but not
limited to, the Rotary Club, Jaycee’s,
or Lion’s Club.

6. Directional Sign: A sign which
gives directions, instructions, or
facility information for the movement
of vehicles or pedestrians on the lot
on which the sign is located, such as
parking or exit and entrance signs,
but not including a commercial
message.

7. Electronic message board/LED:
Changeable copy/image signs in
which the copy/image consists of an
array of lights activated and
deactivated.

8. Freestanding Sign: A sign, the
bottom of which is more than
24 inches above the finished grade,
and which is supported by a
structure, poles, or braces which are
less than 50% of the width of the
sign (Figure 12).
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Freestanding Sign

9. Governmental Sign: A sign
erected or required to be erected by
Kawkawlin Township, Bay County,
or the state or federal government.

10. llluminated sign: A sign that
provides artificial light directly or
through any transparent or
translucent material.

11. Integral sign: Names of buildings
or farm, date of erection,
monumental citations,
commemorative tablets and the like
when made an integral part of the
walls of the structure (or roof for
farm buildings).

12. Joint sign: A sign that gives
direction and identification to a group
of adjacent businesses whether or
not under single management.

13. LED sign. See Electronic
message board.

14. Marquee Sign: A business sign
affixed to a marquee structure
constructed and framed in steel or
other durable material extending
over the ground, sidewalk, or
walkway (Figure 12). Marquee signs
shall not extend into any public
right-of-way more than seven (7)
feet or one-half the width of the

16.

17.

Article VIl m Signs

sidewalk. The minimum under

clearance of such sign shall be eight
(8) feet measured from the sidewalk
surface.

Marquee Sign

. Memorial Sign: A non-illuminated

sign, tablet, or plaque memorializing
a person, event, structure, or site.

Monument Sign: A sign, the
bottom of which is less than 24
inches above the finished grade, and
which is supported by a structure
having a width of more than 50% of
the width of the sign (Figure 12).

[T

Rt ra s

~~ ~~ _Monument Sign

Nondwelling use sign: A sign
located on a parcel that does not
have a dwelling as its principal
structure and is located in a
residential district. Examples of the
uses that may be associated with
nondwellings in these districts
include but are not limited to
subdivisions, schools, religious
institutions, public buildings,
cemeteries and agricultural retail
facilities.
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18. Off Premise Sign: Any sign,
including billboards, relating to
subject matter not conducted on the
premises on which the sign is
located.

19. On Premise Sign: An advertising
sign relating in its subject matter to
the premises on which it is located,
or to products, accommodations,
service, or activities on the
premises.

20. Portable sign: Portable Signs are
those signs that are designed to be
transported. Examples of signs
designed to be transported include,
but are not limited to, signs on a
trailer or trailer frame and designed
to be transported by means of
wheels; signs converted to "A" or "T"
frames that sit on the ground or lean
against a permanent structure;
menus and sandwich board signs;
balloons used as signs; umbrellas
used for advertising; and signs
attached to or painted on vehicles
parked and visible from the public
right-of-way, unless said vehicle is
used in normal day-to-day operation
of the business. Portable Signs may
be a printed banner, changeable
copy or portable LED messaging
units. If a sign more accurately fits
the definition of a Temporary Sign, it
shall not be considered portable for
the purposes of this Sign Ordinance.

21. Projecting Sign: A sign which is
affixed to any building or structure
other than a marquee, and any part
of which extends beyond the
building wall and the horizontal sign
surface is not parallel to the building
or structure (Figure 12). Projecting
signs shall not project more than five
(5) feet from the building, or one-
third the sidewalk width, whichever
is less.
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Projecting Sign

LAt

22. Roof signs: Signs placed on the
roofs of buildings, supported by the
roof and within the lines of exterior
walls. If a wall extends above a
roofline and supports a sign, it shall
be considered a Wall Sign and not a
Roof Sign in this Ordinance.

FIVE STAR

Roof Sign

23. Temporary Sign: A display sign,
banner or other advertising device,
with or without a structural frame,
intended for a limited period of use.
Signs are defined as temporary
when they are attached to a
permanent structure, including but
not limited to a building, light pole,
trees, bushes, or fences. If a sign
more accurately fits the definition of
a Portable Sign, it shall not be
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24.

25.

considered temporary for the
purposes of this Sign Ordinance.

Wall Sign: A sign painted or
attached directly to and parallel to
the exterior wall of a building

(Figure 12). A wall sign shall extend
no greater than 12 inches from the
exterior face of a wall to which it is
attached, shall not project beyond
the wall to which it is attached, and
shall not extend above the roof line
of the building to which it is attached.

Window Sign: Signs hung outside
of a window and within the
framework of any window of a
business or residence.

SECTION 702- PERMIT PROCEDURE

Prior to construction or establishment of any
sign, except as otherwise specifically noted
in this Ordinance, a land use shall be
obtained from the Township Zoning
Administrator. A land use permit shall
become null and void if the work for which
the permit was issued has not been
completed within a period of 6 months after
the date of the permit.

1. Actions exempt from permitting. The
following operations shall not be
considered as creating a sign and
therefore shall not require a land use
permit.

a.

Replacing copy. The changing of
the advertising copy of an approved
painted or printed sign or on a
theater marquee and similar
approved signs which are
specifically designed for the use of
replaceable copy.

Maintenance. Painting, repainting,
cleaning, light bulb replacement, and
other normal maintenance and

Article VIl m Signs

repair of a sign or a sign structure
unless a structural change is made.

2. Applications. Application for a permit to
construct or locate a permanent sign
shall be obtained from the Township
Zoning Administrator as part of the land
use permit. Review of applications can
be done through the site plan review
process in instances where a site plan is
required. The application shall include
the following information.

a. Name, address, telephone number
of the landowner, developer, or
petitioner.

b. A map of the property at a scale of
1"=25" showing the location and type
of existing structures on the site,
property boundaries, location and
type of structures or adjacent
properties, road rights-of-way,
entrances and exits onto the subject
property and exact location of the
proposed sign(s) with setback from
all structures and property lines.
The drawings submitted for sign
permits must comply with all
pertinent aspects of the approved
site plan in instances where a site
plan is required.

c. An elevation drawing of the
proposed sign(s) depicting its
design, lettering, method of
illumination and other relevant
information. The dimensions of the
height and length, and width of the
sign(s) and height between ground
elevation and the bottom of the sign,
shall be noted.

d. Inthe case of a wall sign, an
elevation of the wall of the building
on which the sign is to be placed,
including a depiction of the wall sign
at scale, shall be shown. The
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dimension of the building wall and
the sign shall be depicted.

e. The proposed dates of construction
and completion of the sign.

f. Structural information necessary to
comply with all current building
codes.

g. Inthe case of a portable sign, the
length of time the proposed sign will
be on the site.

h. A fee shall be paid to the Township
for each sign permit. A schedule of
fees shall be established and
amended from time to time by the
Township Board.

3. Duration of permit for portable signs.
All portable signs are subject to the
restrictions outlined in the following
Table of Special Purpose Sign
Regulations and subject to the location
restrictions for permanent signs in the
applicable Zoning District. Each such
sign shall require a permit if it is to be
posted more than 3 days. Portable or
temporary signs are permitted 4 times
each year per parcel for a maximum of
30 days each time the sign is displayed.
This time period may run consecutively.

SECTION 703 - MEASUREMENT OF A
SIGN

Measurement of a sign includes the entire
area within a circle, triangle, or
parallelogram enclosing the extreme limits
of writing, representation, emblem, or any
figure of similar character, together with any
frame or other material or color forming an
integral part of the display or used to
differentiate the sign from the background
against which it is placed. This excludes the
necessary supports or uprights on which the
sign is placed but includes any sign tower.
Where a sign has two or more faces, the
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area of all faces shall be included in
determining the area of the sign, except that
where two such faces are placed back to
back and are at no point more than two feet
from one another, the area of the sign shall
be taken as the area of one face if the two
faces are of equal area, or as the area of
the larger face if the two faces are of
unequal area. In the case of a sphere, the
total area of the sphere shall be divided by
four (4) to determine the maximum
permitted sign area. The height of a sign
shall be measured from the average grade
of the lot at the setback line.

SECTION 704 - PROHIBITED SIGNS

The following signs shall be prohibited
throughout the Township:

1. Commercial vehicles used as signs
which are parked on a business
premises or an industrial lot for a time
period exceeding forty-eight (48) hours
for the intended purpose of advertising
a product or serving as a business
sign.

2. Exterior string lights used in connection
with a commercial enterprise, other
than holiday decorations.

3. Off Premise Signs, as defined in this
ordinance, for the purpose of
advertising a product, event, person or
subject, unless otherwise provided for
in this ordinance.

4.  Signs having moving members or parts
excluding barber poles and electronic
time/temperature signs which do not
contain business messages.

5.  Signs using high intensity lights or
flashing lights, spinners, or animated
devices.

6. Signs which obstruct vision or impair
the vision of motorists or nonmotorized
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travelers on any public right-of-way,
driveway, or within a parking lot or
loading area.

7. Signs which may be confused with the
lighting of emergency vehicles or any
kind of traffic sign or signal.

8. Signs which contain any words,
lettering, photographs, silhouettes,
drawings, or pictorial representations of
a sexually explicit manner.

SECTION 705 - EXEMPT SIGNS

The following signs shall be exempt from
the requirements of this Section.

1. Directional signs two (2) square feet or
less.

2. Governmental signs.

3. Nameplate signs two (2) square feet or
less.

4. Political signs used in connection with
local, state, or national elections.

5. Real estate signs provided they shall be
removed within 30 days after completion
of the sale or lease of the property.

6. Temporary Special event signs calling
attention to special events of interest to
the general public which are sponsored
by governmental agencies, schools, or
other non-profit groups.

7. Construction signs. These signs may be
displayed during the construction period,
commencing with the issuance of a
building permit. The signs shall have a
maximum area of thirty-two (32) square
feet. The signs shall be confined to the
site of the construction and shall be
removed no more than four (4) days
after the beginning of the intended use
of the project.
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8. Small signs. In the Agricultural and
Residential zoning districts, one (1) sign,
no greater than six (6) sq. ft. or five (5’)
ft. in height is permitted without a permit,
provided it is located within the required
yard.

9. Private traffic direction signs. Signs
located on private property, necessary
to promote vehicular and pedestrian
safety are exempt from permitting.
These may include directional signs,
parking signs, and other related signs at
the discretion of the owner.

10. Addresses. Signs displaying the
address of the property are exempt from
permitting and do not count toward the
total signage on the property.

SECTION 706 - ILLUMINATION

There shall be no flashing, oscillating,
illumination of any sign located in the line of
vision of a traffic control device or interfering
with safe vision along any roadway,
especially at intersections. All illuminated
signs shall be designed and located to
prevent the light from being cast upon
adjoining residences and shall be located at
least one hundred fifty (150’) feet from any
residential use. The illumination of any sign
shall not be detrimental or annoying to
surrounding property nor constitute a safety
hazard, as determined by the Zoning
Administrator.

In the Agricultural and Residential districts,
only nondwelling use signs may be
illuminated.
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SECTION 707 - NONCONFORMING
SIGNS

Note that portable signs are not considered
to be acceptable nonconforming structures.

Nonconforming signs:

1. Shall not be changed in such a way to
remain nonconforming.

2. Shall not be altered structurally or so as
to change the shape, size, type, or
design of the sign unless such change
renders the sign conforming.

SECTION 708 - CONSTRUCTION AND
MAINTENANCE

The construction of any sign shall be such
that it will withstand all wind and vibration
forces that can be normally expected to
occur in the vicinity. All signs shall be
properly maintained and shall not be
allowed to become unsightly through
disrepair or action of the elements. No sign
permit shall be issued until the building and
zoning inspectors are satisfied the sign to
be constructed complies with the provisions
of this Ordinance and will be constructed in
a safe, sturdy and durable manner with
proper bracing, anchorage and foundation.
A sign shall not be erected or installed until
a permit is first obtained from the Township
Zoning Administrator and from the
Township Building Inspector.

SECTION 709 - VIOLATIONS AND
REMOVAL

1. Any sign erected, altered, or converted
subsequent to the passage of this
Chapter and in violation of any of the
provisions thereof is hereby declared to
be a nuisance per se.

2. Upon discovery of a violation of this
Chapter the Zoning Administrator shall
provide written notice to the person in

Article VIl m Signs

possession of the premises upon which
the sign is erected as is reasonably
available and to the owner of the
premises upon which the sign is erected
as shown by the records of the
Township Assessor. Such notice shall
state the defects found upon inspection
of the sign and order the sign to be
brought into compliance with this
Chapter or removed.

The Zoning Administrator or his
representative shall also post a copy of
such notice upon the violating sign or
upon the premises upon which the sign
is erected. Such notice shall be
sufficiently weatherproof to withstand
normal exposure to the elements and
shall be readily visible from the nearest
public thoroughfare.

If the violating sign has not been
removed or brought into compliance
with this Article within thirty (30) days
from the issuance of the order specified
in B. above, the Zoning Administrator or
his deputies shall provide notice to the
person in possession of the premises
upon which the violating sign is erected
and to the owner of premises upon
which the sign is erected. The owner
may request an interpretation of the
Ordinance or an administrative decision
at the Zoning Board of Appeals. Notice
shall be provided in the same manner
asin 2. and 3. above.

If the Zoning Board of Appeals
determines that the sign involved is in
violation of this Article they shall order
the action necessary to bring the sign
into compliance. Based upon
competent evidence and testimony, the
Zoning Board of Appeals shall also
establish a reasonable time by which
the requirements of the order shall
commence and shall be completed.
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6. If the decision and order provided for in
E. above are not complied with in the
specified time, the Zoning Administrator
may cause the violating sign to be
removed and destroyed. The cost of
removal, destruction, and disposal of the
sign may be charged against the
premises.

7. Nothing in this Section shall prevent the
Zoning Administrator or Township
Building Inspector from ordering the
complete removal of any sign presenting
an immediate threat to the safety of the
public.
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SECTION 710 - ABANDONED SIGNS

A sign shall be removed by the owner or
lessee of the premises upon which the sign
is located when the business is no longer
conducted on the premises. If the owner or
lessee fails to remove it within 30 days of
the termination of business, the Zoning
Enforcement Officer, or a duly authorized
representative, may remove the sign at cost
to the property owner. When a successor
to a defunct business agrees to maintain the
signs as provided in this code, this removal
requirement shall not apply.

O
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SUMMARY TABLE OF SIGNS BY DISTRICT

Article VIl m Signs

# per Maximum .
District Type street area H?ght Placement
eet
frontage sq. ft.
i 12 8
Frel\istandmg 1 16 c Setback
Agricultural or Monument minimum of &’
wall 1 24 NA from the_ front
property line and
Residential 25’ from aII_other
R-1, R-2, R- | Subdivision 1t 16 5 property lines
3, R4
One sign, which is a canopy, marquee, monument or projecting sign is
permitted or a combination of a wall and freestanding sign is permitted
in the C-1 district.
10% of NA
building
facade or 24
Canopy or sq ft
(whichever is
1 less) ?
Marquee or building minimum of 5’
Commercial facade from the front
C-1 Monument or 24 6 property line and
Projecting or 9 NA g from all pther
property lines
Wall: 10% of NA
building
Wall and 1 facade or 30
sq ft
(whichever is
less)
Freestanding or 24 12
Electronic 1
Message
Temporary* 1 12 5
Commercial | Freestanding °
C-2 or Monument or 1 64 25' Setbacka
Electronic 30 6 minimum of 5
Industrial | message from the front
-1 property line and
wall 1 40 NA 40’ from all other
Temporary® 1 12 5 property lines
Notes:

'One sign at each entrance road to a platted subdivision, multi-family development, or any other
residential development is allowed.
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2Only the copy area of the canopy shall be identified as the sign area used for sign area calculation
urposes.

E Within the C-2 Highway Commercial District, a business within 1,000 feet of an expressway interchange

may erect 1 additional freestanding sign not to exceed a height of 50’ and a maximum area of 100 sq. ft.

4 Temporary signs may be displayed for 30 days, 3 separate times in a 12 month period.
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Article VIII m Site Plan Review

Article VIII m Site Plan Review

SECTION 800 - SITE PLANS

A written application and site plan shall be
submitted to the Zoning Administrator in the
case of any:

Circumstances Requiring Site Plan Review:

1.

6.

7.

All new uses except single and two-

family dwellings.

Expansion or renovation of an existing
use, which increases the existing floor
space more than twenty-five percent
(25%).

Changes from an existing use to
another use permitted in the proposed
district.

New development or redevelopment,
including accessory buildings in the
commercial, industrial and multifamily
districts.

Rezoning request.

Variance request.

Request for a special use permit.

All site plans shall be produced and
stamped by a Michigan licensed engineer,
landscape architect, architect or surveyor
and submitted in triplicate, drawn to scale,
showing the following:

1.

2.

Legal description of the site.

A scale of not less than one inch
equals 50 feet if the subject property is
less than three acres and one inch
equals 100 feet if three acres or more.

10.

11.

Date, north point and scale.

The dimensions of all lot and property
lines showing the relationship of the
subject property to abutting properties.

The location of all existing and
proposed structures on the subject
property and all existing structures
within 100 feet of the subject property.

The location of all existing and
proposed drives and parking areas.

Landscaping plans.
Signs including locations and sizes.

The location and right-of-way widths of
all abutting streets and alleys.

The names and addresses of the
architect, planner, designer or
engineer responsible for the
preparation of the site plan.

Such other information concerning the
lot or adjoining lots as may be
essential for determining whether the
provisions of this chapter are being
observed.

SECTION 801 - SITE PLAN REVIEW

1.

Review Procedure

All proper applications, fees, and site
plans, required as stated within this
Ordinance, shall be submitted by the
petitioner (property owner or
designated agent) to the office of
Zoning Administrator in three (3)
copies.
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Upon determining that the proposed
use complies with the ordinance, and
all other pertinent codes and
ordinances of the Township, the
Zoning Administrator shall cause the
request for approval to be put on the
agenda of the next regularly
scheduled Planning Commission
meeting, provided that such meeting is
scheduled to be held at least forty-
eight (48) hours after the applicant has
submitted the site plan to the Zoning
Administrator’s office. If the regularly
scheduled Planning Commission
meeting is to be held within forty-eight
(48) hours of such submittal by the
applicant, the Zoning Administrator
shall schedule the applicant’s hearing
for the next following regularly
scheduled Planning Commission
meeting.

The Planning Commission shall have
the responsibility to approve, approve
with specified changes and/or
conditions, or disapprove the
applicant’s request, using the criteria
for site plan review included in this
Ordinance as a basis for its decision.
Any conditions or changes stipulated
by the Planning Commission shall be
recorded in the minutes of the meeting
and a copy of said conditions or
changes given to the applicant and
Zoning Administrator. An approved
site plan request shall contain the
signatures of the Chairman of the
Planning Commission, Zoning
Administrator and the developer or
agent.

Of the three (3) copies of the site plan
submitted by the applicant, one (1)
copy shall be kept on file by the
Planning Commission, one (1) copy
retained in the Zoning Administrator’s
office and one (1) copy retained by the
applicant.
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Criteria for Site Plan Approval

The Planning Commission shall
approve a site plan if it determines
that:

a. The proposed project complies
with the requirements of this
Ordinance.

b. The proposed project promotes
the intent and purposes of this
Ordinance.

c. The proposed project is
compatible with adjacent land uses
and the natural environment.

d. The proposed project has no
adverse impact on public services
and amenities including
transportation and public utilities.

e. The proposed project complies
with all other applicable
ordinances and state and federal
statutes.

Performance Guarantee

To insure compliance with the
provisions on this Ordinance and any
conditions imposed thereunder, the
Planning Commission or Township
Board may require that a performance
guarantee be deposited with the
Township to insure faithful completion
of improvements, in accordance with
Section 16f of the Township Zoning
Act 110 of 2006, as amended.
“Improvements” means those features
and actions associated with a project
which are considered necessary by
the Township to protect natural
resources, or the health, safety, and
welfare of the residents of the
Townships or inhabitants of the
proposed project, including roadways,
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lighting, utilities, sidewalks, screening,
landscaping, and surface drainage.

Fees

Accompanying the request for
approval of a site plan, a fee set by the
Township Board shall be submitted.
Said fee is for the purpose of defraying
administrative costs in processing the
request for approval. Such fee may be
used for reimbursing another party
retained by the Planning Commission
for expert consultation relative to the
application.

Revocation

If the Zoning Administrator shall find
that the conditions and stipulations of
an approved site plan are not being
adhered to, the Planning Commission
shall give notice to the applicant of its
intent to revoke the prior approval
given to the site plan. Intent to revoke
shall be made known to the applicant
by a registered letter sent to the
applicant and signed by the Chairman
of the Planning Commission. Said
letter shall be received by the
applicant fourteen (14) days prior to
the stated date of revocation and shall
contain the reasons for revoking the
site plan approval.

If the applicant notifies the Planning
Commission within fourteen (14) days
of the receipt of the letter of his/her
intent to rectify the violation, the
Planning Commission, through official
act, may defer the revocation.

6. Appeal

The decision of the Planning
Commission may be appealed by the
property owner or his/her designated
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agent to the Township Board of
Appeals. Request for appeal shall be
made by written letter from the
applicant to the Chairman of the Board
of Appeals within five (5) days of
disapproval, approvals by
modification, or revocation of the site
plan by the Planning Commission.

7. Site Plan Amendments

An approved site plan may be
submitted for minor amendment to the
Zoning Administrator for review and
signature by the Planning Commission
Chair. If, in the judgment of either the
Zoning Administrator or the Planning
Commission Chair, the site plan
amendment is major, the provisions of
this section shall be followed.
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Article IX m Board of Appeals

Article IX m Board of Appeals

SECTION 900 - AUTHORITY

There is hereby established a Board of
Appeals, the membership, powers and
duties of which are described in Michigan,
Public Act 110 of 2006, as amended. The
Board of Appeals shall be appointed by the
Township Board of Trustees and perform its
duties and exercise its powers as provided
in the above Act in such a way that the
objectives of this Ordinance shall be
observed, the public health, safety and
welfare assured and justice served.

SECTION 901 - BOARD
MEMBERSHIP

The Kawkawlin Township Board of Appeals
shall consist of not less than five (5)
members in accordance with the following
recommendations:

1. The first member shall be a member of
the Planning Commission.

2. One (1) member may be a member of
the Township Board of Trustees.

3.  The remaining members of the Board
of Appeals shall be selected from the
electors of the Township.

4.  An employee or contractor of the
Township may not serve as a member
or employee of the Board of Appeals.

5.  An elected officer of the Township
shall not serve as chairperson of the
Board of Appeals.

SECTION 902 - TERMS OF OFFICE
Terms shall be for three (3) years, except

for members serving because of their
membership on the Planning Commission

or Township Board of Trustees, whose
terms shall be limited to the time they are
members of the Planning Commission or
Township Board of Trustees, respectively,
and the period stated in the resolution
appointing them. When members are first
appointed, the appointments may be for
less than three (3) years to provide for
staggered terms. A successor shall be
appointed not more than one (1) month after
the term of the preceding member has
expired. All vacancies for unexpired terms
shall be filled for the remainder of the term.

Members of the Board of Appeals may be
removed by the Township Board of
Trustees for non-performance of duty or
misconduct in office, upon written charges
and after a public hearing. A member shall
disqualify himself/herself from any vote in
which he/she has a conflict of interest.
Failure to do so shall constitute misconduct
in office.

SECTION 903 - RULES AND
REGULATIONS

The Board may adopt rules and regulations,
copies of which shall be made available to
the public at the office of the Board.

1. Meetings of the Board shall be held
within a reasonable time following the
presentation of matters to the Board
for its consideration and at such other
times as the Board may determine.
The time and place of meetings shall
be specified by the Board in its rules
and regulations.

2.  The presence of three (3) members,
out of the five (5) total, shall constitute
a quorum. At all times, a minimum of
three (3) concurring votes, the simple
majority of the five (5) members, shall
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be necessary to grant a variance, or to
reverse an administrative decision.

3.  The Board shall keep minutes of its
proceedings which shall record all of
the following:

a. Any action or decision of the Board
and the vote of each member.

b. The absence or failure of a
member to vote.

c. Any other official action.

4.  All records shall be filed promptly in
the office of the Township Clerk and
shall be a public record.

5. The Board may call on any other
officers or Boards of the Township for
assistance in the performance of its
duties.

6. For a period of ninety (90) days
following a decision by the Board, no
reconsideration of that decision shall
be given unless the Board, in its sole
discretion, determines that there has
been a material change in applicable
facts and circumstances.

SECTION 904 - JURISDICTION

The Board of Appeals, in conformity with the
provisions of this Ordinance and of Act 110
of 2006, as amended, shall act upon all
guestions as they arise in the administration
of this Zoning Ordinance including:

1. Interpretation of the Zoning Map.

2.  Interpretation of the Zoning Text.

3.  Appeals of any decision of an official
or body charged with the

administration of the Zoning
Ordinance.

Article IX m Board of Appeals

4, Issuance of a variance to deviate from
the requirements of this Zoning
Ordinance.

SECTION 905 - GRANTING OF
VARIANCES

Except as otherwise specifically provided by
this Ordinance, the Board of Appeals may
grant a variance from such provisions of this
Ordinance as, building setback
requirements, height and bulk requirements,
parking requirements, landscaping
requirements, and sign regulations. An
issuance of a variance shall occur only if the
Board finds from reasonable evidence that
all of the following facts and conditions
exist:

1.  There are practical considerations
regarding the property that will not
allow the building/structure to be
erected without causing an excessive
burden to the development of the

property.

2.  The condition or situation of the
property is unique and not shared by
neighboring properties in the same
zone and amending the ordinance text
or rezoning is not a reasonable
solution.

3. Avariance would not be significantly
detrimental to adjacent property and
the surrounding neighborhood.

4.  The practical difficulty was not created
by an action of the applicant and either
existed at the time of adoption of the
requirement from which the variance is
requested, or is necessary as the
result of governmental action such as
a road widening.

5.  The variance is the minimum
necessary to permit reasonable use of
the land and buildings.
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SECTION 906 - PROCEDURE

The following procedure shall be followed
for an ordinance interpretation, appeal of an
administrative decision, or variance request:

1.  Anappeal from any ruling of the
Zoning Administrator or other
administrative officer or body
administering any portion of this
Ordinance may be requested by any
person or any governmental
department affected or aggrieved.

2. An application for a variance
authorized by this Ordinance may be
requested by any person or
governmental department having any
legal interest in the property
concerned.

3.  The Board of Appeals shall not
consider any application or appeal
without the payment by the applicant
to the Township Treasurer of a fee, if
any, as determined by resolution of
the Township Board. Such application
or appeal shall be filed with the Zoning
Administrator who shall transmit the
same, together with all plans,
specifications and other papers
pertaining to the application or appeal,
to the Board of Appeals.

4.  When an application or appeal has
been filed in proper form and with the
required data, the Secretary of the
Board shall place the application or
appeal upon the calendar for hearing
and cause notices stating the time,
place and object of the hearing to be
served. Notices shall be sent seven
(7) days prior to the hearing to all
property owners within 300 feet of the
property in question, as shown on the
last tax assessment roll. Any
interested party may appear at such
hearings in person or by agent or by
attorney.

Article IX m Board of Appeals

5. At any public hearing, the Board may
adjourn in order to permit the obtaining
of additional information, or to send
out additional notices to other property
owners that it decides may be
interested in the application or appeal.
In the case of an adjourned hearing,
persons previously notified and
persons already heard need not be
notified of the time of resumption of
the hearing unless the Board so
decides.

SECTION 907 - DECISION OF THE
BOARD

The Board shall decide all applications and
appeals within 30 days after the final
hearing. A copy of the Board’s decision
shall be transmitted to the applicant, and to
the Zoning Administrator. Such decision
shall be binding upon the Zoning
Administrator and be observed by him, and
he shall incorporate the terms and
conditions of the same in the permit to the
applicant whenever a permit is authorized
by the Board.

SECTION 908 - STAY OF
PROCEEDINGS

An appeal taken to the Board shall stay all
proceedings in furtherance of the action
appealed, unless the Zoning Administrator
certifies to the Board of Appeals after notice
of appeal that a stay would, in his opinion,
cause imminent peril to life or property. In
such case, proceedings shall not be stayed
otherwise than by a restraining order which
may, on due cause shown, be granted by
the Board of Appeals or by the Circuit Court
on application, after notice to the Zoning
Administrator.
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SECTION 909 - FINAL ACTION ON petition to the Circuit Court on questions of
APPEALS law and fact.

The decision of the Board of Appeals shall
not be final, and any person aggrieved by
any such decision shall have the right to

O
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Article X mAdministration and Enforcement

Article X BAdministration and Enforcement

SECTION 1000 - ENFORCEMENT OF
CHAPTER

The provisions of this Ordinance shall be
administered and enforced by a Zoning
Administrator, as designated by the
Township Board, or by such deputies of his
department as the Zoning Administrator
may delegate to enforce the provisions of
this chapter.

SECTION 1001 - DUTIES OF THE
ZONING ADMINISTRATOR

1. The Zoning Administrator shall receive
all applications for development or
redevelopment pertaining to this
Ordinance. The Zoning Administrator
shall review all applications, site plans,
and other material for new
developments, special use permits,
rezonings, and variances, to ensure
that all the requirements of this
Ordinance have been met. The Zoning
Administrator shall then forward the
necessary information to the bodies in
charge of the requested action.

2. The Zoning Administrator shall not
refuse to issue a permit when
conditions imposed by this Ordinance
are complied with by the applicant
despite violations of contracts, such as
restrictive covenants or private
agreements which may occur upon the
granting of such permit.

SECTION 1002 - BUILDING PERMITS

The issuance of building permits,
certificates of occupancy, and conducting
final inspections shall be the responsibility
of the Township Building Inspector or a
designee as appointed by the Township
Board.

SECTION 1003 - INTERPRETATION
AND APPLICATION OF ORDINANCE
PROVISIONS

In the interpretation and application, the
provisions of this Ordinance shall be held to
be minimum requirements adopted for the
promotion of the public health, morals,
safety, comfort, convenience or general
welfare. It is not intended by this Ordinance
to repeal, abrogate, annul or in any way to
impair or interfere with any existing
provision of law or ordinance other than the
previous zoning ordinance, or with any
rules, regulations or permits previously
adopted or issued, or which shall be
adopted or issued pursuant to the law
relating to the use of buildings or premises;
provided, however, that where this
Ordinance imposes a greater restriction
than is required by existing ordinances or by
rules, regulations or permits; the provisions
of this Ordinance shall control.

SECTION 1004 - CHANGES AND
AMENDMENTS

1. Procedure for Amendments
The Township Board is authorized and
empowered to cause this Ordinance to
be amended, supplemented, or
changed. Proposals for amendments
may be initiated by the Township
Board, the Planning Commission, or
by petition of one or more owners of
property in Kawkawlin Township
affected by such proposed
amendment. The procedure for
amending this Ordinance shall be as
follows:

a. Each petition shall be submitted to
the Zoning Administrator,
accompanied by a fee as
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established by the Township Board,
and then referred to the Township
Clerk to set a hearing date and
publish notices.

The Planning Commission shall
conduct a public hearing, the notice
of which shall be given by two (2)
publications in a newspaper of
general local circulation, the first not
more than thirty (30) nor less than
twenty (20) days and the second not
more than eight (8) days prior to the
date of said hearing.

c.If the property involved borders
another local government, the
Clerk of said municipality is also
to be given notice of the public
hearing and said municipality to
be given an opportunity to
comment on any coordinated
action or review deemed
necessary.

d. Notice of the public hearing shall
be mailed to property owners, as
reflected on the tax rolls, of
property which lies within three
hundred (300) feet of the affected

property.

If the affected property is within
five hundred (500) feet of a
Municipal boundary, the Planning
Commission, following the public
hearing, shall transmit its
recommendation to the Bay
County Planning Commission
which shall review and comment
upon the request within thirty (30)
days of its receipt. Following such
review period, if applicable, the
Township Board shall deny,
approve, or approve with
conditions such amendment.

The Township Board may hold
additional hearings if it considers it

Article X mAdministration and Enforcement

necessary. Notice of such hearing
shall be published not more than
fifteen (15) days nor less than five
(5) days before the hearing.

g. No petition for rezoning which has
been disapproved shall be
resubmitted for a period of one (1)
year from the date of disapproval,
except as may be permitted after
learning of new and significant
facts or conditions which might
result in favorable action upon
resubmittal.

Criteria for Rezoning

In considering any petition for an
amendment to the Official Zoning
Map, the Planning Commission and
Township Board shall consider the
following criteria in making its findings,
recommendations, and decision:

a. Consistency with the goals,
policies, and future land use map
of the Kawkawlin Township Master
Plan, including any subarea or
corridor studies. If conditions have
changed since the Master Plan
was adopted, the consistency with
recent development trends in the
area;

b. Compatibility of the site’s physical,
geological, hydrological, and other
environmental features with the
host of uses permitted in the
proposed zoning district;

c. Evidence the applicant cannot
receive a reasonable return on
investment through developing the
property with one (1) of the uses
permitted under the current
zoning;

d. The compatibility of all the
potential uses allowed in the
proposed zoning district with
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surrounding uses and zoning in
terms of land suitability, impacts
on the environment, density,
nature of use, traffic impacts,
aesthetics, infrastructure, and
potential influence on property
values;

e. The capacity of Township
infrastructure and services
sufficient to accommodate the
uses permitted in the requested
district without compromising the
“health, safety, and welfare” of the
Township;

f. The apparent demand for the
types of uses permitted in the
requested zoning district in the
Township in relation to the amount
of land in the Township currently
zoned to accommodate the
demand,;

SECTION 1005 - VIOLATIONS AND
PENALTY

1. Violations

Use of land, buildings, structures and
recreational vehicles in violation of any
provision of this Ordinance are hereby
declared to be a civil infraction,
enforceable according to the
procedures contained in ordinance
#2009-01.

3. Penalties

Any person, corporation or firm who
violates, disobeys, omits, neglects or
refuses to comply with any provisions
of this Ordinance or any permit,
license or use granted hereunder, or
any lawful order of the Township
Zoning Administrator, Zoning Board of
Appeals, Planning Commission or the
Township Board issued in pursuance
of this Ordinance shall be guilty of a

Article X mAdministration and Enforcement

misdemeanor. Upon conviction
thereof, before any court having
jurisdiction, he or she shall be
punishable by a fine not to exceed five
hundred (500) dollars or by
imprisonment not to exceed ninety
(90) days, or both, at the discretion of
the court. Each day during which a
violation continues shall be deemed a
separate offense. The imposition of
any sentence shall not exempt an
offender from compliance with the
provisions of this Ordinance. The
forgoing penalties shall not prohibit the
Township from seeking injunctive relief
against a violator or such other
appropriate relief as may be provided
by law.

SECTION 1006 - PUBLIC NUISANCE
PER SE

Any building or structure which is erected,
altered or converted, or any use of premises
or land which is begun or changed
subsequent to the time of passage of this
chapter and in violation of any of the
provisions of this chapter, is hereby
declared to be a public nuisance per se, and
may be abated by order of any court of
competent jurisdiction.

SECTION 1007 - FINES AND
IMPRISONMENT

1. The owner of any building, structure or
premises, or part thereof, where any
condition in violation of this chapter
shall exist or shall be created, and
who has assisted knowingly in the
commission of such violation shall be
guilty of a separate offense and, upon
conviction, shall be liable to the fines
and imprisonment as established by
the Township Board and the courts of
law.

KAWKAWLIN TOWNSHIP ZONING ORDINANCE - Effective July 24, 2010. Revised through 12.10.12. 133



Richmond Township Article X mAdministration and Enforcement

SECTION 1008 - RIGHTS AND

2. A separate offense shall be deemed REMEDIES ARE CUMULATIVE
committed upon each day during or
when a violation occurs or continues. The rights and remedies provided in this

article are cumulative and in addition to any
other remedies provided by
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