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MINUTES

VILLAGE OF HINSDALE
HISTORIC PRESERVATION COMMISSION
SEPTEMBER 13, 2011
Memorial Hall - Memorial Building, 19 East Chicago Avenue, Hinsdale
5:00 P.M.

Chairman Arens called the meeting of the Historic Preservation Commission to order
at 5:00 p.m. on April 12, 2011 in Memorial Hall in the Memorial Building, 19 East
Chicago Avenue, Hinsdale IL.

Present: Chairman Arens, Commisgsioner Peterson, Commissioner Murphy,
Commissioner Massouras, Commissioner Bohnen and
Commissioner Ives

Absent: Commissioner Buczkowski
Also Present: Village Planner, Sean Gascoigne
Minutes

Chairman Arens presented the minutes from the April 12, 2011 meeting.
Commissioner Ives motioned for the approval of the minutes from April 12, 2011.
Commissioner Massouras seconded. The motion passed unanimously.

Discussion

Update on Preservation Month

Chairman Arens opened up discussions on Preservation Month and provided his
thoughts on the strengths and weaknesses for the month which included the shortfall
on coloring submittals.

Mr. Gascoigne explained that he wasn't sure how the Commission could regulate what
happens once the schools have the electronic copy. He indicated that everything had
been forwarded to the schools and wasn’t sure how they could follow through to make
sure it was actually distributed to the students.

General discussion ensued regarding the contests and ways to improve their process.
Chairman Arens explained that with the departure of some Commissioners and the
arrival of new ones, they would have to do some reorganization in terms of sub-

committees and responsibilities.

General discussion ensued regarding the nomination process and how to continue
those efforts for this year’'s nominations.

-1-



Historic Preservation Commission
September 13, 2011

Discussion re: Proposed Text Amendment Regarding the Design Review
Commission

Chairman Arens introduced the discussion regarding the Design Review Commission
(DRC) and explained that Commissioner Bohnen had an interest in discussing this
topic amongst the Historic Preservation Commission. He then asked Commissioner
Bohnen to summarize the request for the other Commissioners.

Commissioner Bohnen provided a brief summary and indicated that as a Commission,
they should discuss the matter and provide a position to the Plan Commission for their
upcoming public hearing on the matter. He then asked Mr. Gascoigne to lead off the
conversation with some of the history.

Mr. Gascoigne apologized for his minimal knowledge on the matter and explained his
understanding as to the evolution of the text amendment. He explained that his main
capaclity was managing the process of the text amendment and unfortunately not as
much emphasis on the history and specifics of the actual amendment itself. He then
indicated that Robb McGinnis was the staff liaison to the Design Review Commission
and had a better working knowledge as to how the Commission came to be and how
the design standards were derived. He stated that Mr. McGinnis would be present at
the Plan Commission meeting, along with certain Design Review Commissioners, to
present the amendment and answer specific questions.

Commissioner Bohnen offered to provide some additional background and provided his
thoughts as to how the Design Review Commission came about and how it was tied
back to the 2025 study. He explained how the different discussions of the 2025 study
progressed and that the largest hurdle amongst these discussions was how to
incentivize builders to go through a review process. He identified how the discussions
evolved to the idea of FAR and defined the concept of FAR. He also explained some of
the other ideas, of which one was to reduce the allowed FAR in the zoning code by a
percentage, and then let someone earn that amount back by going through the design
review process.

Commissioner Bohnen went on to express his concerns with the amendment as
proposed and offered examples of how the elimination of FAR could be problematic if
passed. He summarized various documents provided by either the Village or the DRC
that he felt were misleading and provided the Commission with a physical sample of
how the proposed language could impact development. He summarized his findings in
the document and how he arrived at his position. He explained how the DRC process
was put on hold to address the rewriting of the Zoning Code which would have
addressed different options for bulk and potentially affected the direction the DRC
could have proceeded but that the rewrite was never completed. Commissioner
Bohnen then explained his understanding and concern as to how the DRC was revived
which resulted in the proposed text amendment they were discussing.



Historic Preservation Commission
September 13, 2011

General discussion ensued regarding various points of Commissioner Bohnen'’s
summary.

Mr. Bohnen provided his response and provided excerpts from various Village
documents and e-mails that he felt supported his concern. He explained the design
standards the DRC had drafted and commended them on their efforts. He wrapped up
his discussion by summarizing the findings of the SEG group responsible for these
discussions as part of the 2025 plan and enumerating his various concerns as a result
of this proposal.

Chairman Arens thanked Commissioner Bohnen and offered his thoughts. He asked
Mr. Gascoigne how the proposed amendment would affect landmark homes.

Mzr. Gascoigne indicated that his understanding of the proposed amendment was that
it was only applicable to new homes.

Commissioner Bohnen disagreed and indicated that the proposed ordinance also
included renovations.

(General discussion ensued regarding the impact of bulk and curb appeal if in fact
renovations were considered as part of this proposal as well as the impacts of
removing the FAR requirement.

Commissioner Ives explained his thoughts and concerns with the removal of FAR and
felt it should be left in place.

The Commission discussed various concerns including the practicality and
ramifications of removing of FAR.

Chairman Arens questioned how the Commission could convey their concerns to the
Plan Commission for their public hearing.

Mzr. Gascoigne explained how the Commission could memorialize their concerns and
he would be happy to pass those on to the Plan Commission before their public hearing
discussion.

General discussion ensued and the Commissioners raised several questions regarding
the process that would be put in place should the amendment be approved, so that
they could better understand the impacts.

The Commission generally agreed that the Chairman should draft a letter on the
Commission’s behalf and submit 1t to the Plan Commission, The Commission then
discussed the intent of the language to be presented.
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Mzr. Gascoigne offered his thoughts on how to accomplish this and also avoid conflicts
with the Open Meetings Act.

The Commission continued their conversation on what should be included in the memo
to best illustrate the Commission’s position and concerns.

Discussion re: Commission Vacancies
Chairman Arens provided the Commission with an update on existing vacancies
within the Commission and the importance of everyone’s attendance.

Discussion re: Agenda Items for Upcoming Meetings
Chairman Arens asked the Commission to consider upcoming meetings and come up

with anything they would like to discuss.

Chairman Arens offered some final thoughts and asked for a motion to adjourn.

Adjournment
Commissioner Murphy moved to adjourn. Commissioner Ives seconded and the

meeting adjourned at 6:15 p.m. on September 13, 2011.

Respectfully Submitted,

Sean Gascoigne
Village Planner
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U.S. Postal Service Real Estate Disposition

Prepared by Elaine Stiles, Western Office with information provided by Michael Sullivan, NTHP
Advisor from Washington and Randy! (Randy) Alder, Real Estate Specialist, Facilities, Asset
Management Division, Western FSO, USPS

Background

The USPS has been operating with budget deficits of up to $8.5 billion annually since
2000 due to steeply declining mail volumes and increased delivery costs. Although the
USPS has reduced costs at a rate of over $1 billion per year, basic shifts in how the world
communicates have led USPS to rethink its service model. In 2010, the USPS released
“Ensuring a Viable Postal Service for America: An Action Plan for the Future” which
outlines their plan to realize budget savings of $123 billicn by 2020. One of the seven
action plans for change includes Access, specifically expanding access to postal services
where customers already shop, partnering with other retailers, and creating more
automated services. As this shift occurs, the USPS plans to reduce redundant retail
facilities. The USPS's market research shows that more than two-thirds of postal
customers were not concerned about post office closure and relocation of services to
other retail locations.

US Postal Facility Sales Processes

The USPS has 35,000 facilities (retail and operations) in the U.S. and owns approximately
8,000 of these facilities. At present, groupings of postal facilities are being evaluated for
“optimization” by field division, looking at both customer service and carrier needs. Older
facilities in need of modernization are often the branches most likely to be optlmlzed
out.” As a result, the USPS is in the process of selling or has sold more than 400 facifiies
thatt are greater than 50 yvears old across t%e U.s., more than half of wihich are Wwed
or or eligible for Wsting on the Wational Register: The process for identifying redundant
facilities began in late 2008. The USPS is approximately 80% through its facility
identification process and about halfway through its consultation processes on the sales of
historic postal facilities with SHPOs.

The branches proposed for sale are not necessarily siated for closure as postal
facilities. Where desirable and feasible, the USPS is leasing back retail space for counter
and post office box services in sold buildings. Whether lease-back is feasible depends on
service demands; the willingness of the new owners to enter a lease agreement; the
compatibility of the new owners’ use of the building with a secure, separate postal space;
and lease pricing considerations. So far, about a third of buildings slated for sale could
keep post office functions in the building.
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The historic status of postal facilities offered for sale and the anticipated covenants that
will be placed on the building prior to sale are outlined in all USPS RFP materials.

If a local governrment expresses interest in purchasing a postal facility, the USPS bypasses
its RFP process and negotiates exclusively with the local government entity.

Public Notice Process

When a USPS-owned facility will be sold, USPS sends a notice letter to the mayor or
equivalent public official in the respective community and offers to participate in a
community meeting about the issue. The USPS requests response within 30 days. A public
notice is also posted in the facility siated for sale inviting public comment.

If a postal facility will be closed and retail and post office box operations will be relocated
to another facility, the process includes more extensive patron notification efforts and a
local public meeting initiated by USPS.

Historic Preservation and the Section 106 Process

The USPS manages the same number of historic properties as the GSA, but has only one
Federal Preservation Officer on staff to manage historic preservation issues. (Though GSA
technically owns many post office buildings in title, the 1970 Postal Reorganization Act
transferred all responsibility for these buildings to USPS.) Real estate specialists in the
Facilities and Asset Management divisions are often communicating with SHPOs on
preservation issues related to building sales.

The USPS embarked on the current property disposition process with no programmatic
agreement in place, and they are conducting individual Section 106 consultations with
SHPOs on each facility proposed for sale. The Section 106 process for the properties
includes placement of protective covenants on the property before the sale takes place.
These covenants typically require preservation and maintenance of the interior and
exterior of the facility in accordance with the Secretary of the Interior's Standards for
Rehabilitation and reguire SHPQ review and approval of construction, alteration, and
remodeling of the facility.

With no programmatic guidance or agreement on the disposition process, responses from
SHPOs have been inconsistent in terms of whether the facility sale constitutes an adverse
effect, requirements for covenants, the stage at which the SHPO will sign an MOA, and
whether SHPOs will agree to monitor covenants.

A sample standard set of historic preservation covenants is attached.
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Artworks in Postal Facilities Slated for Sale

Artworks in postal facilities are not sold with the postal facility. Most of these works were
commissioned by the US Treasury's Section of Fine Arts in the 1930s and 1940s and must
remain in USPS ownership and remain reasonably accessible to the public.

When a facility with significant art work is sold to a private buyer, the USPS tries to
negotiate an art loan agreement with the buyer that includes responsibility for care of the
artwork and that the artwork be made reasonably accessible to the public, usually via a
schedule of open houses or accommeodating special requests to view the works. If this
cannot be negotiated, the art work is removed and put in another postal facility or housed
on loan with a responsible steward such as an art museum.

A sample art loan agreement is attached.

Advocacy/Assistance Opportunities

According to our Advisor from Washington, Michael Sullivan, who has been a consultant to
the USPS on several disposition sales in Washington, the disposition of postal branches
presents opportunities to work with the USPS collaboratively to ease the transition of
these facilities into the private sector, and assist local communities in finding new,
compatible uses for the properties.

Technical Assistance for USPS:

* Information on incentives for rehabilitation and adaptive reuse of historic properties
to include in USPS RFPs for sale of historic properties. (One of the challenges with
the USPS process is that buyers for historic buildings often complain that they
cannot put an easement on the building and realize the tax benefits from that
restriction because USPS is reqguired to put restrictive covenants on the deeds at
the time of sale to protect historic properties.)

s Examples of successfully rehabilitated post office buildings or similar facilities for
inclusion in RFPs.

e Assistance in consultations with SHPOs on a case by case basis.

s |f warranted, working with USPS to improve covenant structures, and encouraging
them to seek/work with community and preservation-minded buyers

For Preservation Partners and the Public:

¢ Information on postal facilities slated for sale

+ |Information on the USPS disposition process and what protections are afforded the
buildings after sale to a private owner

¢ Information for communities about successful sale and reuse processes for historic
postal facilities completed to date (from USPS)

+ |nformation on options for addressing post office sales or closures with community
leaders, potential buyers, and the USPS
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Possible Next Steps

Discussions with USPS FPO Dallen Wordekemper
Director of Real Estate and Fine Arts Programs
Facilities Real Estate and Assets

United States Postal Service

475 L’Enfant Plaza, SW, Room 6670

Washington, DC 20260-1862

Phone: 202.268.5039

Fax: 202.268.6305

E-mail: dallan.c.wordekemper@usps.gov

Attachments

Sample USPS Historic Preservation Covenants (Montevideo USPO, Montevideo, MN)
Sample USPS Artwork Loan Agreement
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HISTORIC PRESERVATION COVENANTS

In consideration of the conveyance of certain real property, hereinafter referred
to as the former Montevideo Main Post Office, located in the County of
Chippewa, State of Minnesota, which is more fully described in Exhibit A, Buyer
hereby covenants on behalf of itself, its heirs, successors, and assigns at all
times to the Minnesota State Historic Preservation Officer (*"SHPO"):

1.

To preserve and maintain the character defining features of the exterior and
interior of the building in accordance with the recommended approaches in
the Secretary of Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings (National Park Service, 1992) in order to
preserve and enhance those qualities that make the former Montevideo
Main Post Office eligible for inclusion in the National Register of Historic
Places.

No construction, alteration, remodeling or any other work shall be
undertaken or permitted to be undertaken of the former Montevideo Main
Post Office, which would affect or diminish the integrity or the appearance of
the same, without the express prior written permission of the SHPO, signed
by that individual or a fully authorized representative thereof.

The SHPO, or a fully authorized representative thereof, shall be permitted at
all reasonable times to inspect the former Montevideo Main Post Office in
order to ascertain if the above conditions are being observed. Prior to said
inspection, the SHPO shall furnish written nofification of its intent to inspect to
the Buyer.

This covenant is binding on the Buyer, its heirs, successors, and assigns in
perpetuity. Restrictions, stipulations, and covenants contained herein shall
be incorporated into any deed or other legal instrument by which it divests
itself of either the fee simple title or any other lesser estate in the former
Montevideo Main Post Office, or any part thereof.

The failure of the SHPO to exercise any right or remedy granted under this
instrument shall not have the effect of waiving or limiting the exercise of any
other right or remedy or the use of such right or remedy at any other time.

These covenants shall be a binding servitude upon the real property known as
the former Montevideo Main Post Office and shall be deemed to run with the
land. Execution of these covenants shall constitute conclusive evidence that the
Buyer agrees to be bound by the foregoing conditions and restrictions and to
perform the obligations herein set forth.



LOAN AGREEMENT

FROM POSTAL FINE ARTS COLLECTION
BETWEEN THE UNITED STATES POSTAL SERVICE
AND
, PURCHASER OF FORMER MAIN POST QFFICE

WHEREAS: In 19__, the U.S. Treasury Department's Section of Fine Arts and Sculpture commissioned
to paint an oil on canvas (tempera on Panel) mural entitled,

“ " (Mural) for the Main Post Office, which

is part of the Postal Fine Arts Collection owned by the United States Postal Service (USPS);

WHEREAS: , {(Borrower) purchased the former Main Post Office from the USPS in
20__, and plans to use the property as and the
mural would remain at the original location for display;

THEREFORE: The USPS agrees to lend the Mural to the Borrower and Borrower agrees to have a loan
of the Mural from the USPS, subject to the following conditions:

1. The Mural will remain the property of the USPS.

2. Borrower will furnish and affix to the frame of the Mural an engraved metal plaqgue, stating
that the Mural is on loan from the USPS and providing the title of the Mural, artist's name, and
date of commissioning. Borrower agrees to make no reproductions of the mural without the
written consent of the USPS. Borrower may, at his discretion, allow the visiting pubfic to take
impremptu, low resolution photographs of the Mural for personal usage, but shall not allow
high-resolution, flash or professional grade photography. Borrower agrees to post a sign
near the Mural stating that such photography is prohibited;

3. Borrower shall insure the Mural at his expense, and the Postal Service shall be named as an
additional insured. The Mural shall be insured initially for $25,000, under an “all risk”, wall-to-
wall policy subject to only the following standard exclusions: wear and tear, gradual
deterioration, insects, vermin or inherent vice; repairing, restoration, or retouching process;
hostile or warlike action, insurrection, rebellion, etc.; nuclear reaction, nuclear radiation, or
radicactive contamination. Only the qualified art conservators shall handle the removal and
restoration of the Mural, and must be approved by the USPS; The Postal Service may, from
time to time during the period of this loan, obtain an appraisal of the Mural from an accredited
art appraiser; within 30 days of receipt from the Postal Service of any such appraisal report
that establishes the value of the Mural at an amount greater than $25,000, then Borrower
shall provide evidence of insurance, in the form required herein, at such higher value. If
Borrower fails fo secure and maintain the insurance required by this paragraph 3, Borrower
will, nevertheless, be required to respond financially in case of loss or damage as if said
insurance were in effect. Any inaction by the Postal Service regarding evidence of coverage
shall not be deemed a waiver.

4, Borrower will provide normal maintenance and precautions to protect the Mural from fire,
theft, mishandling, extremes of light, temperature, and humidity, dirt, insects, and vermin and
other environmentat hazards, while it is in Borrower’s care and custody. The Mural must be
handled only by experienced personnel and be secured from damage and theft by
appropriate brackets, railings, display cases, or other responsible means. Borrower shall
inspect the Mural annually and document in writing the current condition in writing. Borrower
agrees to provide the USPS Federal Preservation Officer (FPO) with a condition report of
summarizing the current condition, any change in condition as noted in the inspections, as
well as any treatment recommendations.



10.

11.

12.

If the Mural is damaged while in Borrower's care and custody, Borrower shall notify the Postal
Service immediately, and shall have any repair or restoration performed at its expense. All
repair and restoration work shall be performed by a Fellow of the American Institute for
Conservation of Historic and Artistic Works who has been approved in advance by the USPS
FPO, such approval not to be unreasonably withheld;

The USPS reserves any rights that it may hold to the Murai and images of the Mural and
grants permission to Borrower’s to use the Mural images for non-profit, not for resale uses
only. "Non-profit, not for resale uses” are any use that does not involve resale of any item
bearing the Mural Images. Non-profit uses include, but are not limited to, use in development
brochuras or advertising. Non-profit, not for resale uses of the Mural Images are royalty-free.
On any non-profit, not for resale use, Borrower must acknowledge the USPS as the owner of
all rights to the Mural and Mural Images;

ltems bearing the Mural Images cannot be resold for any reason without a license agreement
between the USPS and Borrower. Borrower must obtain a flicense agreement from the USPS
and pay royalties to the USPS to use a Mural Image on any item for resale. These uses
include, but are not limited to, images on postcards, posters, fine art prints, greeting cards,
stationary, clothing or merchandising items such as mugs and magnets that are for resale.
Failure to obtain a license agreement from the USPS prior to any resale of items bearing a
Mural Image constitutes a breach of this agreement.

The Mural must be exhibited throughout the term of this agreement, except for periods
required for protection or maintenance of the Mural; provided, however, that if the Mural is
taken off exhibit for any reason for more than thirty (30) calendar days period, or if the Mural
is removed from the building for any period, Borrower shall immediately notify the USPS FPO
in writing via Express Mail® Service, and the USPS FPO shall have the right to terminate this
agreement pursuant to paragraph 9 hereof;

Either party may terminate this agreement for any reason on ninety (80) days written notice to
the other party.

In the event that either the USPS recails the mural or Borrower, decides to return the mural,
Borrower agrees to maintain custody of the mural until it has been received by the USPS at a
mutually agreeable location. Paragraphs 5, 6,7, 9, 11, and 12 hereof shall survive
termination of this agreement.

This agreement shall be construed in accordance with federal law; and, if there is no relevant
federal law, in accordance with the law of the State of

The parties agree that all disputes that arise under this agreement will be handled in
accordance with this clause. For purposes of this clause, “contracting officer” shall mean the
USPS FPO.

a. Although the parties acknowledge that it is unsettled whether this contract is subject to
the Contract Disputes Act of 1978 (41 U.S.C. 601-813) (“the Act"), they agree to follow
the procedures of the Act to the extent possible, including the requirement of certification
of certain claims as prescribed by the Act.

b. Except as provided in the Act, all disputes arising under or relating to this
contract must be resolved under this clause.

¢. “Claim," as used in this clause, means a written demand or written assertion by
one of the contracting parties seeking, as a matter of right, the payment of money
in a sum certain, the adjustment or interpretation of contract terms, or other relief



arising under or relating to this contract. A voucher, invoice, or other routine
request for payment that is not in dispute when submitted is not a cfaim under the
Act. The submission may be converted to & claim under the Act by complying
with the submission and certification requirements of this clause, if it is disputed
either as to liability or amount is not acted upon in a reasonable time.

d. A claim by Borrower must be made in writing and submitted to the contracting
officer for a written decision. A claim by the Postal Service against Borrower is
subject to a written decision by the contracting officer. For Borrower claims, the
contracting officer must, if requested in writing by Borrower, render a decision
within 60 days of the request or notify the Borrower of the date by which the
decision will be made. The contracting officer's decision is final unless Borrower
appeals or files a suit as provided in the Act.

€. When a claim is submitted by or against Borrower, the parties by mutual consent
may agree to use an alternative dispute resolution (ADR) process to assist in
resolving the claim. A certification as prescribed by the Act must be provided for
any claim, regardless of doliar amount, before ADR is used.

f. The parties will pay simpie interest, at a rate published in the Postal Bulfetin, on
the amount found due and unpaid from: 1) the date the contracting officer
receives the claim (properly certified, if required); or 2) the date payment
otherwise would be due, if that date is later, until the date of payment.

g. Borrower must proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the
contract, and comply with any decision of the contracting officer.

13. This agreement shall constitute the final, complete, and exclusive written expression of the
intentions of the parties hereto. This Agreement shall supersede all previous communications,
representations, agreements, promises, or statements either oral or written by or between either
parties. This Agreement may be amended only in writing signed by each party. In the event of
any conflict between this agreement and any forms of Borrower, the terms of this agreement shall
be controlling.

14. Each party declares that it has the authority to enter into this agreement and that the signatory
hereto has been given the requisite authority to sign. This agreement may be signed in
counterparts, each of which shall be deemed to be an original.

This Agreement takes effect upon the date representatives of both parties have signed

(BORROWER)

By:

Date

FOR THE UNITED STATES POSTAL SERVICE, FACILITIES HEADQUARTERS

By:

Dallan C. Wordekemper Date
USPS Federal Preservation Officer
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