
MEETING AGENDA 

MEETING OF THE 
ZONING BOARD OF APPEALS 

WEDNESDAY, November 15, 2017 
6:30 P.M. 

MEMORIAL HALL - MEMORIAL BUILDING 
(Tentative & Subject to Change) 

1. CALL TO ORDER 

2. ROLL CALL 

3. APPROVAL OF MINUTES 
a) Regular meeting of September 20, 2017 

4. APPROVAL OF FINAL DECISION 
a) V-06-17, 19 Lansing Street 

5. RECEIPT OF APPEARANCES 

6. RECEIPT OF REQUESTS, MOTIONS, PLEADINGS, OR REQUESTS TO 
MAKE PUBLIC COMMENT OF A GENERAL NATURE 

7. PRE-HEARING AND AGENDA SETTING 
a) V-09-17, 15 East Fifth Street 

8. PUBLIC HEARINGS 
a) V-07-17, 640 Mills Street 
b) V-08-17, 348 Canterbury Court 

9. OLD BUSINESS 
a) Discussion and Approval of Proposed Rules for Written Submissions 

10. ADJOURNMENT 

The Village of Hinsdale is subject to the requirements of the Americans with Disabilities Act of 
1990. Individuals with disabilities who plan to attend this meeting and who require certain 
accommodations in order to allow them to observe and/or participate in this meeting , or who have 
questions regarding the accessibility of the meeting or the facilities, are requested to contact 
Darrell Langlois, ADA Coordinator at 630-789-7014 or by TDD at 630-789-7022 promptly to allow 
the Village of Hinsdale to make reasonable accommodations for those persons. 

www.villageofhinsdale.org 
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7 1. CALL TO ORDER 

VILLAGE OF HINSDALE 
MINUTES OF THE MEETING 

ZONING BOARD OF APPEALS 
September 20, 2017 

8 Vice-Chairman Keith Giltner called the regularly scheduled meeting of the 
9 Zoning Board of Appeals to order on Wednesday, September 20, 2017 at 6:32 

10 p.m. in Memorial Hall of the Memorial Building, 19 E. Chicago Avenue, 
11 Hinsdale, Illinois. 
12 
13 2. ROLL CALL 
14 Present: Members Marc Connelly, Gary Moberly, Joseph Alesia, Kathryn 
15 Engel, John Podliska and Vice-Chairman Keith Giltner 
16 
1 7 Absent: Chairman Bob Neiman 
18 
19 Also Present: Director of Community Development/Building Commissioner 
20 Robb McGinnis and Village Clerk Christine Bruton 
21 
22 3. APPROVAL OF MINUTES 
23 a) Regular meeting of June 21, 2017 
2 4 Corrections were made to the draft minutes. Member Engel moved to 
25 approve the draft minutes of June 21, 2017, as amended. Member 
2 6 Podliska seconded the motion. 
27 
28 AYES: Members Connelly, Moberly, Giltner, Alesia, Engel, Podliska and 
2 9 Vice-Chairman Giltner 
30 NAYS: None 
31 ABSTAIN: None 
32 ABSENT: Chairman Neiman 
33 
34 Motion carried. 
35 
36 b) Regular meeting of July 19, 2017 
3 7 Corrections were made to the draft minutes. Member Alesia moved to 
38 approve the draft minutes of July 19, 2017, as amended. Member Engel 
3 9 seconded the motion. 
40 
41 AYES: Members Connelly, Moberly, Giltner, Alesia, Engel, Podliska and 
42 Vice-Chairman Giltner 
43 NAYS: None 
44 ABSTAIN: None 
45 ABSENT: Chairman Neiman 
46 
4 7 Motion carried. 
48 
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2 4. APPROVAL OF FINAL DECISION - None 
3 
4 5. RECEIPT OF APPEARANCES - All persons intending to speak during the 
5 public hearing were sworn in by the court reporter. 
6 
7 6. RECEIPT OF REQUESTS, MOTIONS, PLEADINGS, OR REQUESTS TO 
8 MAKE PUBLIC COMMENT OF A GENERAL NATURE 
9 

10 7. PRE-HEARING AND AGENDA SETTING 
11 a) V-07-17, 640 Mills Street 
12 Ms. Vida Chenier, homeowner and applicant, addressed the Board 
13 regarding her request for a variation to make the vacant lot she purchased 
14 when she bought her home a buildable lot. This lot is the same as others in 
15 the neighborhood; some of which are even smaller. When they bought 
16 their home 18 years ago it was new construction. The vacant lot has a 
1 7 separate pin and it was their understanding it was buildable as it had 
18 separate utility lines. At this point, her children are grown, she has a 
19 medical condition, and she wants one of her children to build on the lot. 
2 o Across the street from the property is the highway wall, and the next door 
21 lots are the same. She has been in Hinsdale for 40 years and doesn't want 
22 to move, but will have to otherwise. 
2 3 Member Moberly confirmed this matter is a recommendation only to the 
2 4 Village Board of Trustees. Member Alesia asked Ms. Chenier to provide 
2 5 evidence of neighbor support for the variation request. Member Connelly 
2 6 reminded Ms. Chenier to address the standards for approval carefully. 
2 7 Vice-Chairman Giltner noted there were opinions from the Village Manager 
2 8 included in the packet, and asked if there have been any material changes 
2 9 to the property since this was brought up last time, or any changes in the 
30 rationale to subdivide. Ms. Chenier said no, but she met with President 
31 Cauley who said she can do this. 
32 The Public Hearing was set for the next scheduled meeting of the Zoning 
33 Board of Appeals. 
34 
35 8. PUBLIC HEARINGS 
36 a) V-06-17, 19 Lansing Street 
3 7 Ms. Sue Phillip, homeowner and applicant, addressed the Board requesting 
3 8 a variation to rebuild her one-car garage 18" into the required interior side 
3 9 yard. She referenced photographs provided that illustrate there is a concrete pad 
4 o to the left of her driveway, and she would like to expand the garage to this left 
41 location. Otherwise, the concrete would have to be removed, a gas line would have 
4 2 to be moved and the property regraded. If the garage is built in the back 20% of 
4 3 the lot, where it is permitted by code, it would ruin the sightlines, and the water 
4 4 issues would get worse. She explained there was a Zook home behind her that 
4 5 was torn down and replaced with a larger home and a three-car garage. As a 
4 6 result, there are water problems for the neighbors, and she believes adding another 
4 7 garage would make these issues worse. Building a conforming garage would 
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1 require removal of trees and would result in a narrow, sharp turn and be very 
2 difficult to use. 
3 Members Engel and Moberly commented that they had wondered why the 
4 garage was not simply moved to the back of the lot, but feel the water 
5 issues and the removal of trees answer that concern. 
6 The Board had no further questions for the applicant. 
7 
8 Member Moberly moved to close the Public Hearing known as V-06-17, 19 
9 Lansing Street. Member Engel seconded the motion. 

10 
11 AYES: Members Connelly, Moberly, Giltner, Alesia, Engel, Podliska and Vice-
12 Chairman Giltner 
13 NAYS: None 
14 ABSTAIN: None 
15 ABSENT: Chairman Neiman 
16 
1 7 Motion carried. 
18 
19 
20 D E LI B E RAT I 0 N S 
21 
22 The Board agrees the criteria for approval have been met. Member Podliska was 
2 3 worried about the no other remedy criteria, but based on testimony tonight agrees 
2 4 there is none. 
25 
26 Member Moberly moved to approve the variation known as V-06-17, 19 
2 7 Lansing Street. Member Connelly seconded the motion. 
28 
2 9 AYES: Members Connelly, Moberly, Giltner, Alesia, Engel, Podliska and Vice-
30 Chairman Giltner 
31 NAYS: None 
32 ABSTAIN: None 
33 ABSENT: Chairman Neiman 
34 
3 5 Motion carried. 
36 
37 
38 9. OLD BUSINESS 
3 9 a) Discussion and Approval of Proposed Rules for Written Submissions 
4 o Vice-Chairman Giltner suggested this matter be deferred until Chairman 
41 Neiman is present to discuss. The Board agreed to move the matter 
42 forward to their next meeting. 
43 
44 
45 
46 
47 
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3 10. ADJOURNMENT 
4 With no further business before the Zoning Board of Appeals, Member Moberly 
5 made a motion to adjourn the meeting of the Zoning Board of Appeals of 
6 September 20, 2017. Member Connelly seconded the motion. Voice vote 
7 taken, all in favor, motion carried. 
8 
9 Vice-Chairman Giltner declared the meeting adjourned at 6:49 p.m. 

10 
11 
12 Approved: ______ _ 
13 Christine M. Bruton 
14 Village Clerk 
15 
16 
17 



Zoning Calendar: 

Petitioner: 

Meeting held: 

Premises Affected: 

Subject: 

Facts: 

FINAL DECISION 

VILLAGE OF HINSDALE 
ZONING BOARD OF APPEALS 

PETITION FOR VARIATION 

V-06-17 

Susan B Phillip 

Public Hearing was held on Wednesday, September 20, 
2017 at 6:30 p.m. in Memorial Hall , in the Memorial 
Building, 19 East Chicago Avenue, Hinsdale, Illinois, 
pursuant to a notice published in The Hinsdalean on August 
3, 2017. 

Subject Property is commonly known as 19 Lansing Street, 
Hinsdale, Illinois and is legally described as: 

LOT 3 IN HANSON-PEARSALL RESUBDIVISION OF LOTS 
10, 11, 12 AND 13 IN BLOCK 2 IN LANSING'S ADDITION 
TO THE TOWN OF HINSDALE IN THE NORTHWEST% OF 
SECTION 1, TOWNSHIP 38 NORTH, RANGE 11, EAST OF 
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE 
PLAT OF SAID RESUBDIVISION RECORDED AUGUST 13, 
1965 AS DOCUMENT R65-30446, IN DUPAGE COUNTY, 
ILLINOIS 

In this application for variation, the applicant requests relief 
from the minimum side yard setback requirements set forth in 
section 10-105 (A)(3)(b) for the construction of a detached 
one-car garage. The applicant is requesting a 1.5' reduction 
in the required interior side yard from 7' to 5.5' . 

This property is located in the R-4 Residential District in the 
Village of Hinsdale and is located on the north side of 
Lansing between Lincoln & Washington. The property has a 
frontage of approximately 60', a depth of approximately 21 O', 
and a total square footage of approximately 12,600. The 
maximum FAR is approximately 4,224 square feet, the 
maximum allowable building coverage is 25% or 
approximately 3, 150 square feet, and the maximum 
allowable lot coverage is 50% or approximately 6,300 square 
feet. 

----·· 



Action of the Board: 

AYES: 

NAYS: 

ABSTAIN: 

ABSENT: 

Members discussed the request and agreed that the 
standards for variation set forth in 11-503 (F) of the 
Hinsdale Zoning Code had been met. Specifically cited 
reasons included the removal of trees and mature 
landscaping in the rear as well as concerns that placing the 
garage in the rear would exacerbate already existing 
drainage issues in the rear yards of the surrounding 
properties. 

A motion to recommend approval was made by Member 
Giltner and seconded by Member Connelly. 

Members Connelly, Moberly, Giltner, Alesia, Engel, Podliska 

None 

None 

Chairman Neiman 

THE HINSDALE ZONING BOARD OF APPEALS 

Chairman Robert Neiman 

Filed this __ day of ________ , with the office of the Building Commissioner. 
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MEMORANDUM 

TO: Chairman Neiman and Members of the Zoning Board of Appeals 

FROM: Robert McGinnis MCP 
Director of Community Development/Building Commissioner 

DATE: November 6, 2017 

RE: Zoning Variation - V-09-17; 15 E. Fifth Street 

In this application for variation, the applicant requests relief from the minimum front yard 
setback requirements set forth in section 3-1100(1) for the construction of a new single 
family home. The applicant is requesting an 11' reduction in the required front yard 
setback from 39.25' to 28.4'. 

This property is located in the R-4 Residential District in the Village of Hinsdale and is 
located on the north side of Fifth Street between Washington and Garfield. The 
property has a frontage of approximately 44.66', a depth of approximately ?06.84', and 
a total square footage of approximately 9,237. The maximum FAR is approximately 
3,409 square feet, the maximum allowable building coverage is 25% or approximately 
2,309 square feet, and the maximum allowable lot coverage is 60% or approximately 
5,542 square feet. 

cc: Kathleen A. Gargano, Village Manager 
Zoning file V-09-17 



Zoning Calendar No. _ _ \)_ -_Q_q_-_/---.7 __ 

VILLAGE OF HINSDALE 

APPLICATION FOR VARIATION 

COMPLETE APPLICATION CONSISTS OF TEN (10) COPIES 
(All materials to be collated) 

FILING FEES: RESIDENTIAL VARIATION $850.00 

NAME OF APPLICANT(S): Hanson. Jason & Allison 

ADDRESS OF SUBJECT PROPERTY: 15 E Fifth Street Hinsdale 11 60521 

TELEPHONE NUMBER(S): 

If Applicant is not property owner, Applicant's relationship to property owner. 

DATE OF APPLICATION: October 30, 2017 
---~---------



SECTION I 

Please complete the following: 

1. Owner. Name, address, and telephone number of owner: Allison and Jason Hanson; 

15 E. Fifth Street, Hinsdale, IL 60521; 

2. Trustee Disclosure. In the case of a land trust the name, address, and telephone number of 

all trustees and beneficiaries of the trust: NIA 
~~~~~~~~~~~~~~~~~~~-

3. Applicant. Name, address, and telephone number of applicant, if different from owner, and 

applicant's interest in the subject property: _N_IA ________________ _ 

4. Subject Property. Address and legal description of the subject property: (Use separate sheet 
.c 1 l d · t" "f ) Commonly known as: 15 E Fifth St. , Hinsdale IL 60521 ; The West 45 feet ior ega escnp ion 1 necessary. . 
of the East 100 feet (except the North 25 feet thereof) of Lot 3 in Block 11 of Town of Hinsdale, being a subdivision of the 

Northwest 1/4 (except railroad lands) of Section 12, Township 38 North, Range 11 , East of the Third Principal Meridian , 

according to the plat thereof recorded August 14, 1866 as Document 7738, in Dupage County, Illinois. 

5. Consultants. Name and address of each professional consultant advising applicant with 
respect to this application: '~ 

a. Attorney: Peter Coules, Jr. Esq . 

b. Engineer:----------------------------
c. Architect: Richard Olsen - G.O. Architectural Design 

2 



6. Village Personnel. Name and address of any officer or employee of the Village with an 

interest in the Owner, the Applicant, or the Subject Property , and the nature and extent of 

that interest: 

a. N/A 

7. Neighboring Owners. Submit with this application a list showing the name and address 
of each owner of (1) property within 250 lineal feet in all directions from the subject 
property; and (2) property located on the same frontage or frontages as the front lot 
line or corner side lot line of the subject property or on a frontage directly opposite any 
such frontage or on a frontage immediately adjoining or across an alley from any such 
frontage. 

After the Village has prepared the legal notice, the applicant/agent must mail by 
certified mail, "return receipt requested" to each property owner/ occupant. The 
applicant/agent must then fill out, sign, and notarize the "Certification of Proper 
Notice" form, returning that form and all certified mail receipts to the Village. 

8. Survey. Submit with this application a recent survey, certified by a registered land surveyor, 
showing existing lot lines and dimensions, as well as all easements, all public and private 
rights-of-way, and all streets across and adjacent to the Subject Property. 

9. Existing Zoning. Submit with this application a description or graphic representation of the 
existing zoning classification, use, and development of the Subject Property, and the adjacent 
area for at least 250 feet in all directions from the Subject Property. 

10. Conformity. Submit with this application a statement concerning the conformity or lack of 
conformity of the approval being requested to the Village Official Comprehensive Plan and 
the Official Map. Where the approval being requested does not conform to the Official 
Comprehensive Plan or the Official Map, the statement should set forth the reasons 
justifying the approval despite such lack of conformity. 

11. Zoning Standards. Submit with this application a statement specifically addressing the 
manner in which it is proposed to satisfy each standard that the Zoning Ordinance establishes 
as a condition of, or in connection with, the approval being sought. 

12. Successive Application. In the case ofany application being filed less than two years after 
the denial of an application seeking essentially the same relief, submit with this application a 
statement as required by Sections 11-501and11-601 of the Hinsdale Zoning Code. 

3 



SECTION II 

When applying for a variation from the provisions of the Zoning Ordinance, you must provide the 
data and information required above, and in addition, the following: 

1. Title. Evidence of title or other interest you have in the Subject Project, date of acquisition 
of such interest, and the specific nature of such interest. 

2. Ordinance Provision. The specific provisions of the Zoning Ordinance from which a 
variation is sought: 

The property is located in the R-4 Residential District in the Village of Hinsdale and is located on East Fifth Street between 

S. Washington Street and S. Garfield St. The property has a frontage of approx. 45' and average depth of approx. 207' . 
Total sq . ft . of the lot is approx. 9,315' and the maximum allowable building coverage is 25% or appox. 2,329 sq. ft. 

Section 3-110 Exception 8 of the Zoning Code requires the lot setback to be determined by the average of the setbacks of 
all buildings of all the lots on such frontage , excluding the highest and lowest setbacks. Minimum R-4 district setback is 20' . 

3. Variation Sought. The precise variation being sought, the purpose therefor, and the specific 
feature or features of the proposed use, construction, or development that require a variation: 
(Attach separate sheet if additional space is needed.) 

This application requests relief from the front yard setback requirements set forth in Section 3-110 for the construction 

of a new single-family home. The average setback for the buildings on this frontage is 39.25' . The applicant is requesting 

an approx. 11' reduction in the required front yard setback from 39.25' to 28.4'. Permitting this variation would allow the 

property to conform with the essential character of the neighborhood , as otherwise requiring a setback of 39.25' would 
oush the home into the neiahbors' back vards and create a tunnel effect bv outtina the house so far back. 

Further, the buildings across the street have an average setback of approx. 27', meaning this variation would still 
conform with the other buildinas in the area. 

4. Minimum Variation. A statement of the minimum variation of the provisions of the Zoning 
Ordinance that would be necessary to permit the proposed use, construction, or development: 
(Attach separate sheet if additional space is needed.) 

Same as variation sought. 

5. Standards for Variation. A statement of the characteristics of Subject Property that prevent 
compliance with the provisions of the Zoning Ordinance and the specific facts you believe 
support the grant of the required variation. In addition to your general explanation, you must 
specifically address the following requirements for the grant of a variation: 

4 



(a) Unigue Physical Condition. The Subject Property is exceptional as compared to 
other lots subject to the same provision by reason of a unique physical condition, 
including presence of an existing use, structure of sign, whether conforming or 
nonconforming; irregular or substandard shape or size; exceptional topographical 
features; or other extraordinary physical conditions peculiar to and inherent in the 
Subject Property that amount to more than a mere inconvenience to the owner and 
that relate to or arise out of the lot rather than the personal situation of the current lot 
owner. 

(b) Not Self-Created. The aforesaid unique physical condition is not the result of any 
action or inaction of the owner, or of the owner's predecessors in title and known to 
the owner prior to acquisition of the Subject Property, and existed at the time of the 
enactment of the provisions from which a variation is sought or was created by 
natural forces or was the result of governmental action, other than the adoption of 
this Code, for which no compensation was paid. 

( c) Denied Substantial Rights. The carrying out of the strict letter of the provision from 
which a variation is sought would deprive the owner of the Subject Property of 
substantial rights commonly enjoyed by owners of other lots subject to the same 
prov1s10n. 

(d) Not Merely Special Privilege. The alleged hardship or difficulty is not merely the 
inability of the owner or occupant to enjoy some special privilege or additional right 
not available to owners or occupants of other lots subject to the same provision, nor 
merely an inability to make more money from the use of the subject property; 
provided, however, that where the standards herein set out exist, the existence of an 
economic hardship shall not be a prerequisite to the grant of an authorized variation. 

( e) Code and Plan Purposes. The variation would not result in a use or development of 
the Subject Property that would not be in harmony with the general and specific 
purposes for which this Code and the provision from which a variation is sought 
were enacted or the general purpose and intent of the Official Comprehensive Plan. 

(f) Essential Character of the Area. The variation would not result in a use or 
development of the Subject Property that: 

(1) Would be materially detrimental to the public welfare or materially injurious 
to the enjoyment, use development, or value of property of improvements 
permitted in the vicinity; or 

(2) Would materially impair an adequate supply of light and air to the properties 
and improvements in the vicinity; or 

(3) Would substantially increase congestion in the public streets due to traffic or 
parking; or 
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( 4) Would unduly increase the danger of flood or fire; or 

(5) Would unduly tax public utilities and facilities in the area; or 

(6) Would endanger the public health or safety. 

(g) No Other Remedy. There is no means other than the requested variation by which 
the alleged hardship or difficulty can be avoided or remedied to a degree sufficient to 
permit a reasonable use of the Subject Project. 
(Attach separate sheet if additional space is needed.) 

N/A 

SECTION III 

In addition to the data and information required pursuant to any application as herein set forth , every 
Applicant shall submit such other and additional data, information, or documentation as the Village 
Manager or any Board of Commission before which its application is pending may deem necessary 
or appropriate to a full and proper consideration and disposition of the particular application. 

1. A copy of preliminary architectural and/or surveyor plans showing the floor plans, exterior 
elevations, and site plan needs to be submitted with each copy of the zoning petitions for the 
improvements. 

2. The architect or land surveyor needs to provide zoning information concerning the existing 
zoning; for example, building coverage, distance to property lines, and floor area ratio 
calculations and data on the plans or supplemental documents for the proposed 
improvements. 
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SECTION IV 

1. Application Fee and Escrow. Every application must be accompanied by a non-refundable 
application fee of $250.00 plus an additional $600.00 initial escrow amount. The applicant 
must also pay the costs of the court reporter's transcription fees and legal notices for the 
variation request. A separate invoice will be sent if these expenses are not covered by the 
escrow that was paid with the original application fees. 

2. Additional Escrow Reguests. Should the Village Manager at any time determine that the 
escrow account established in connection with any application is, or is likely to become, 
insufficient to pay the actual costs of processing such application, the Village Manager shall 
inform the Applicant of that fact and demand an additional deposit in an amount deemed by 
him to be sufficient to cover foreseeable additional costs. Unless and until such additional 
amount is deposited by the Applicant, the Village Manager may direct that processing of the 
application shall be suspended or terminated. 

3. Establishment of Lien. The owner of the Subject Property, and if different, the Applicant, 
are jointly and severally liable for the payment of the application fee. By signing the 
applicant, the owner has agreed to pay said fee , and to consent to the filing and foreclosure 
of a lien against the Subject Property for the fee plus costs of collection, if the account is not 
settled within 30 days after the mailing of a demand for payment. 

SECTIONV 

The owner states that he/she consents to the filing of this application and that all information 
contained herein is true and correct to the best of his/her knowledge. 

Name of Owner: Allison and Jason Hanson 

Signature of Owner: 
/ 

Name of Applicant: Allison Hanson 

Signature of Applicant: 

Date: October JS,2017 

7 



Section 1 #9 

EXISTING ZONING 

The existing zoning for the Subject Property is R-4 District. The Subject Property 

contains an existing building and a front yard setback variance being requested from 39.25' to 

28.4'. The development of the Subject Property is to construct a new home on the property. The 

requested variation is necessary because of the existing setback (it is difficult to see the existing 

home from the street) as well back from structures on both sides of the property. The other 

property that makes the setback variance necessary is the setback of the corner house (three 

properties to the east) which is a very large lot. 



Section 1 # 10 

CONFORMITY 

This approval is for a front yard setback variance which would allow the property to 

conform with the properties on both of its sides. This would also allow the property to conform 

with the setbacks of the properties across the street. This is needed due to the size of the corner 

house (three properties to the east) and the current setback of the property, which is too far back 

for the home to be sufficiently visible from the street. 



Section 1 # 11 

ZONING STANDARDS 

(a) Unique Physical Condition: 

The house that was foreclosed on and purchase, in disrepair, from a sheriffs sale is 

setback far from the street and in fact most people didn't even know a house was back 
there. The existing house is in the back yard of both of the neighboring properties. 

(b) Not Self-Created: 

The aforesaid unique physical condition is not the result of any action or inaction of 

the owner, or of the owner's predecessors in title. 

( c) Denied Substantial Rights: 

Applicant believes that if it were required to carry out the strict letter of the Zoning 

Code, its rights to construct a home that not in their neighbors back yards and allow 

the new home to have a back yard. The Applicant could not even put lettering on the 
awning even though there was lettering previously on the awning. 

(d) Not Merely Special Privilege: 

The ability to construct a home with a setback similar to its neighboring properties 

and those across the street is not a special privilege. The setback variance is necessary 

to more closely conform with the surrounding properties and allow the construction 

of a home with a backyard, just like the surrounding properties. 

(e) Code and Plan Purposes: 

The proposed setback variance is in harmony with the general and specific purposes 

of this Zoning Code and the general purpose and intent of the Official Comprehensive 
Plan, as well as the Fifth Street in this block. 

(f) Essential Character of the Area: 

The proposed setback variance is necessary to maintain the essential character of the 

area as the setback is being requested to construct a home with a similar setback to 

the surrounding homes and allow construction of a home visible from the street and 

with a usable back yard. 



(g) No Other Remedy: 

There are no means other than the requested variation by which the alleged hardship 

or difficulty can be avoided or remedied to a degree sufficient without allowing the 

proposed variations for the proposed setback variance. 
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SHERIFF'S DEED IN JUDICIAL SALE 3229.13 (Rev. 07/05) 

Sheriffs No. 42017-090-150612 

THE GRANTOR Sheriff of DuPage County, Illinois, pursuant to and under the authority conferred by the 
provisions of a decree and/or judgment entered by the 18th Judicial Circuit Court of DuPage County, Illinois 
on JULY 18, 2016 , in Case No. _____ 1_1c_r-_14_7_6o _________ _ 

entitled CAP IT AL ONE SUSAN L. BEV ACQUI 
---------------------~VS. _____ ---..-----=~~.;;.;;.;,-~--------

pursuant to which the land hereinafter described was sold at public sale by said grantor on 

MARCH 2, 2017 from which sale no redemption has been made as provided by 

statute, hereby confers to ALLISON & JASON HANSON 

the holder of the Certificate ofSale, the following described real estate situated in the County of DuPage in the 
State of Illinois, to have and hold forever: 

MAIL TO: (llAf ~\\),s iDo) 

Signed and Sworn to me this ~ day of~, 20 ..1I_ 

~~A 
Notary Pu 

ADDRESS OF PROPERTY: 
15 E. FIFTH ST. 

HINSDALE,IL 60521 
PIN: 09-12-132-016-0000 

THE ABOVE ADDRESS IS FOR ST A TISTICALPURPOSES ONLY 
AND IS NOT A PARTOF TIIIS DEED. ADDRESS OF GRANTEE: 

Prepared by: Dupage County Sheriffs Office 

501 N. County Fram RD 
Wheaton, IL 60187 

CHRIS KACHIROUBAS, CLERK OF THE 18TH JUDICIAL cmcmT COURT © 

WHEATON, ILLINOIS 60189-0707 



*ATTACHMENT 
11CH4760 

The West 45 feet of the East 100 f'eet (enept the North 25. feet thereof) of Lot 3 In 
Block U of Town of Hinsdale, being a subdivisJon of the Northwest l/4 (except 
railroad lands) of Section 12, Township 38 North, Range 11, East of the Third 
Principal Meridian, according . to the plat thereof recorded August 14, 1866 as 
Document 7738, in Dupage County, Illinois 

COMMONLY KNOWN AS: 15 E Fifth s~ HinsdaJe, IL 60521 

TAX PARCEL NUMBER: 09-12·132-0l(j..()()()0 
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BLOCK 11 OF TO'NN OF HIN SDALE. BEING A SUBDIVISION Of THE NORTHWEST QUARTER (EXCEPT 
RAILROAD lANDS) OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL 
MERIDIAN. ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 14. 1866, AS OOCUMENT1738. IN 
DUPAGECOUNTY.ILUNOIS 
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COUNTYOFKANE ) 

\\o'E. RIOGELINE CONSULTANTS, LLC., ILLINOIS PROFESSIONAL.OES!GN FIRM NO. 184·004766, HAVE 
PREPARED THIS BOUNDARY AND TOPOGRAPHIC SURVEY SURVEYOR HAS MADE NO INVESTlGA TION OR 
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10/271?017 15 E Fifth St - Google Maps 

Google Maps 1 s E Fifth st 

15 E Fifth St 
Hinsdale, IL 60521 

https://www.google .com/maps/place/15+E+Fifth+St, +Hinsdale, +IL +60521/@41 .7974326,-87.9280099,149m/data=!3m1 !1 e3!4m5!3m4!1 s0x880e4936a... 1/1 
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October 6, 2017 

Village of Hinsdale 

Zoning Board of Appeals 

Re: 640 Mills Street, Hinsdale, Illinois-Application for Variation 
Zoning Calendar No. V-07-17 
Supplemental Information 

Chairman and Members of the ZBA: 

Thank you for your time at the September 20th pre-hearing on our Application for Variation 

referenced above. At the pre-hearing, the Board requested certain additional information 

regarding the basis and support for our Application. We are submitting this letter, the 

information set out below and the attachments in response to that request and ask that together it 

supplement and be made part of our Application and the official filing with the ZBA with respect 

to our request for a variation. 

1. We have stated in the Application that it is our intent, should the relief be granted, to sell 

the south lot (Lot #20) to our adult child for a nominal amount so that they can construct 

and reside in a home on that lot. Our sole motivation in doing this is to have our adult 

child next door to provide care for me, Vida Chenier, due to my existing health issues. 

My husband, Paul Chenier, travels extensively with his job leaving me alone in my home 

for extended periods of time which is becoming increasingly difficult for me. We both 

need the assurance of someone living next door who can assist Vida should the need arise. 

These health concerns are ongoing, significant and likely to become more severe as the 

years go on. For your reference, I have attached a letter from my physician detailing the 

nature of my health issues. 

2. In addition to the above, it is certainly significant that both Lots ( #20 &21) abut Interstate 

Tollway 294. We have included with this letter several photographs illustrating the unique 

location of our property and the distinctive nature of our street and neighborhood. As the 

Board is aware, the Illinois Tollway Authority has plans to expand the Tollway through 

Hinsdale and that plan has been reported to be moving forward as scheduled. This project 

will certainly negatively impact homeowners, such as us, that border the Tollway. There 

are no homes on the east side of our street which is lined with the Tollway sound barrier 

wall. Any expansion of the Tollway will move that wall closer to the street and to our 



property. This is significant in that it highlights the unique nature of our property in the 

Village. The Tollway expansion will undercut the marketability of our property further 

illustrating the fact that our goal in requesting a variation is not to enhance the value of 

our property or to create any personal financial gain. Again, our sole goal is to allow us 

to use the property to create a family support system for Vida. 

3. Finally, we would like to point out that our request is distinguishable from the recent ZBA 

Case #V-04-17 (436 Woodside, Hinsdale). As we have previously stressed, and unlike 

that case, we have no financial motivation driving this request. In fact, mainly due to the 

location of our lot and the publicity given to the plan for the Tollway expansion, our 

property would be regarded as having little value that could be exploited by anyone, as 

contrasted with the 436 Woodside property. In addition, and unlike that case, allowing a 

"subdivision" of the declared "single Zoning lot" at 640 Mills Street would allow the 

creation of two zoning lots (or restoring the originally platted lots) both of which would 

be in total harmony with our neighborhood. Finally, in this case and unlike that case, we 

have the support of our neighbors in our request to allow the variation and "subdivision" 

of Lots #20 &21. We will be submitting a neighborhood petition attesting to that at our 

Public Hearing. 

Thank you again for your time and attention to our Application. We look forward to the 

opportunity to come before you at our Public Hearing on October 1 gth. 

~ 
Paul and Vida Chenier 
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DATE: 

TO: 

CC: 

FROM: 

RE: 

MEMORANDUM 

September 12, 2017 

Chairman Neiman & Members of the Zoning Board of Appeals 

Christine Bruton, Village Clerk 

Robert McGinnis, MCP 
Director of Community Development/Building Commissioner 

Zoning Variation - V-07-17; 640 Mills Street 

In this application for variation, the applicant requests relief from the Minimum Lot Area 
requirement set forth in section 3-11 O(C)(1) and the Minimum Lot Width requirement set 
forth in section 3-11 O(C)(3). The specific request is for 2,500 square feet of relief on Lot 
Area and 1 O' of relief on Lot Width. The intention of the applicant is to obtain the relief 
required in order to break out one of the underlying Lots of Record and construct a new 
single family home on Lot 20 (vacant lot south of the house). 

It should be noted that due to the amount of relief being requested, this application, if 
approved, will need to move forward to the Board of Trustees as a recommendation. 

This property is located in the R4 Residential Zoning District in the Village of Hinsdale 
and is located on the west side of Mills Street between Fuller and Minneola. The 
property has a frontage of approximately 120', a depth of approximately 125', and a 
total square footage of approximately 15,000. The maximum FAR is .24 plus 1,200 or 
4,800 square feet, the maximum Building Coverage is 25% or 3,750 square feet, and 
the maximum Total Lot Coverage is 50% or 7,500 square feet. 

cc: Kathleen Gargano, Village Manager 
Zoning file V-07-17 



Zoning Calendar No. ~ r()14 7 

VILLAGE OF HINSDALE 

APPLICATION FOR VARIATION 

COMPLETE APPLICATION CONSISTS OF TEN (10) COPIES 
(All materials to be collated) 

FILING FEES: RESIDENTIAL VARIATION $850.00 

NAME OF APPLICANT(S): Vida and Paul Chenier 

ADDRESS OF SUBJECT PROPERTY: 640 Mills Street 

TELEPHONE NUMBER(S): (of Applicant) 

If Applicant is not property owner, Applicant's relationship to property owner. 

Applicants are the property owner 

DATE OF APPLICATION: September II, 2017 w 

1593491.1 



SECTION I 

Please complete the following: 

1. Owner. Name, address, and telephone number of owner: Vida and Paul Chenier, 640 
Mills Street, Hinsdale, IL 60521; --Owners are the beneficiaries of a land 
trust with power of direction; See, Paragraphs 2 of Sec. I and 1 of Sec. II.) 

2. Trustee Disclosure. In the case of a land trust the name, address, and telephone number 
of all trustees and beneficiaries of the trust: Trustee: State Bank of Countryside, 6734 
Joliet Road, Countryside, IL 60525, Tel. #708-485-3100; Beneficiaries are Applicant 

3. Applicant. Name, address, and telephone number of applicant, if different from owner, 
and applicant's interest in the subject property: _N_/A ___ --,-________ _ 

4. Subject Property. Address and legal description of the subject property: (Use separate 
sheet for legal description if necessary.) 640 Mills Street, Hinsdale, IL 60521. (Please 
see Exhibit # 1 for the legal description of Lots 20 and 21 comprising the Subject 
Property; and, Exhibit #2 for the legal descriptions for Lot 21 currently developed with a 
single family residence completely within its boundaries, and for Lot 20 which is 
vacant.) 

5. Consultants. Name and address of each professional consultant advising applicant with 
respect to this application: \i' 

(a) Attorney: Norman V. Chimenti, Esq., 10 S. LaSalle St., Chicago, IL 60603 

(b) Engineer: ____________________ _ 

( c) Architect: Dennis Parsons, 28 Springlake Ave., Hinsdale IL 60521 

(d) Consultant: Laura LaPlaca, 726 S. Elm St., Hinsdale, IL 60521 

6. Village Personnel. Name and address of any officer or employee of the Village with an 
interest in the Owner, the Applicant, or the Subject Property, and the nature and extent of 
that interest: 

(d) N::.....:..:/...::...:A:....___ ______________ _ 

2 
1593491 .1 



7. Neighboring Owners. Submit with this application a list showing the name and 
address of each owner of (1) property within 250 lineal feet in all directions from the 
subject property; and (2) property located on the same frontage or frontages as the 
front lot line or corner side lot line of the subject property or on a frontage directly 
opposite any such frontage or on a frontage immediately adjoining or across an alley 
from any such frontage. (To be furnished prior to the public hearing as Exhibit #3) 

After the Village has prepared the legal notice, the applicant/agent must mail by 
certified mail, "return receipt requested" to each property owner/ occupant. The 
applicant/agent must then fill out, sign, and notarize the "Certification of Proper 
Notice" form, returning that form and all certified mail receipts to the Village. 

8. Survey. Submit with this application a recent survey, certified by a registered land 
surveyor, showing existing lot lines and dimensions, as well as all easements, all public 
and private rights-of-way, and all streets across and adjacent to the Subject Property. 
Please see Exhibit #4 (Certified survey for the Subject Property (Lots 20 & 21) and 
separate certified survey for developed Lot 21). 

9. Existing Zoning. Submit with this application a description or graphic representation of 
the existing zoning classification, use, and development of the Subject Property, and the 
adjacent area for at least 250 feet in all directions from the Subject Property. The Subject 
Property is located in the R-4 Single Family Residential District. Please see Exhibit #5 
for additional information and graphic representations. 

10. Conformity. Submit with this application a statement concerning the conformity or lack 
of conformity of the approval being requested to the Village Official Comprehensive Plan 
and the Official Map. Where the approval being requested does not conform to the 
Official Comprehensive Plan or the Official Map, the statement should set forth the 
reasons justifying the approval despite such lack of conformity. Please see Exhibit #6. 

11. Zoning Standards. Submit with this application a statement specifically addressing the 
manner in which it is proposed to satisfy each standard that the Zoning Ordinance 
establishes as a condition of, or in connection with, the approval being sought. Please see 
Exhibit #7. 

12. Successive Application. In the case of any application being filed less than two years 
after the denial of an application seeking essentially the same relief, submit with this 
application a statement as required by Sections 11-501 and 11-601 of the Hinsdale 
Zoning Code. N_/ A ___ _ 

SECTION II 

3 
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SECTION II 

When applying for a variation from the provisions of the Zoning Ordinance, you must provide 
the data and information required above, and in addition, the following: 

1. Title. Evidence of title or other interest you have in the Subject Project, date of 
acquisition of such interest, and the specific nature of such interest. Please see Trust 
Agreement attached hereto as Exhibit #8. 

2. Ordinance Provision. The specific provisions of the Zoning Ordinance from which a 
variation is sought: Sec. 3-11 OC. l. [requiring a minimum lot area of 10,000 sq. ft. in the 
R-4 District]; and, Sec. 3-11 OC.3.(a) [requiring a minimum lot width of 70 ft. in the R-4 
District]. Applicant also requests that the Board recommend to the Plan Commission and 
to the Village Board of Trustees that application of the full requirements of the Village's 
Subdivision Regulations be relaxed in this instance, including but not limited to Sec. 11-
1-12E. [requiring that subdivisions conform to all minimum lot area and dimension 
requirements of the Zoning Code] thereof, as more fully described in Section II.3., below. 

3. Variation Sought. The precise variation being sought, the purpose therefor, and the 
specific feature or features of the proposed use, construction, or development that require 
a variation: (Attach separate sheet if additional space is needed.) 
Applicant seeks a 2,500 sq. ft. reduction of the minimum lot area requirement of 10,000 
sq. ft. to 7,500 sq. ft., and a 10.0 ft. reduction of the minimum required lot width from 70 
ft. to 60 ft. in order to permit the construction of a single family residence on currently 
vacant Parcel 20 of the Subject Property. Please see Exhibit #9 for additional 
information. 

4. Minimum Variation. A statement of the minimum variation of the provisions of the 
Zoning Ordinance that would be necessary to permit the proposed use, construction, or 
development: (Attach separate sheet if additional space is needed.) 

The lot size and lot width variations sought by Applicant are the minimum variations that 
are necessary to enable them to construct a single family residence on vacant Lot 20 of 
the Subject Property. Applicant's request for a recommendation by this Board to relax 
the Subdivision Regulations is the minimum relief required to enable the Village and 
Applicant, at minimum reasonable time and expense of both, to divide the "single zoning 
lot" Subject Property into developed Lot 21 and legal nonconforming vacant Lot 20 to 
enable Applicant to construct a single family residence on Lot 20. No other variances or 
relief are being requested. The single family residence existing on Lot 21 complies with 
all requirements of the Zoning Code, as determined by licensed architect Dennis Parsons. 
(Please see Exhibit #10 attached hereto). 

5. Standards for Variation. A statement of the characteristics of Subject Property that 
prevent compliance with the provisions of the Zoning Ordinance and the specific facts 
you believe support the grant of the required variation. In addition to your general 
explanation, you must specifically address the following requirements for the grant of a 

4 
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1593491 .1 

(a) Unique Physical Condition. The Subject Property is exceptional as compared to 
other lots subject to the same provision by reason of a unique physical condition, 
including presence of an existing use, structure of sign, whether conforming or 
nonconforming; irregular or substandard shape or size; exceptional topographical 
features; or other extraordinary physical conditions peculiar to and inherent in the 
Subject Property that amount to more than a mere inconvenience to the owner and 
that relate to or arise out of the lot rather than the personal situation of the current 
lot owner. 

(b) Not Self-Created. The aforesaid unique physical condition is not the result of any 
action or inaction of the owner, or of the owner's predecessors in title and known 
to the owner prior to acquisition of the Subject Property, and existed at the time of 
the enactment of the provisions from which a variation is sought or was created 
by natural forces or was the result of governmental action, other than the adoption 
of this Code, for which no compensation was paid . 

.(0 Denied Substantial Rights. The carrying out of the strict letter of the provision 
from which a variation is sought would deprive the owner of the Subject Property 
of substantial rights commonly enjoyed by owners of other lots subject to the 
same prov1s10n. 

( d) Not Merely Special Privilege. The alleged hardship or difficulty is not merely the 
inability of the owner or occupant to enjoy some special privilege or additional 
right not available to owners or occupants of other lots subject to the same 
provision, nor merely an inability to make more money from the use of the 
subject property; provided, however, that where the standards herein set out exist, 
the existence of an economic hardship shall not be a prerequisite to the grant of an 
authorized variation. 

~ Code and Plan Pumoses. The variation would not result in a use or development 
of the Subject Property that would not be in harmony with the general and 
specific purposes for which this Code and the provision from which a variation is 
sought were enacted or the general purpose and intent of the Official 
Comprehensive Plan. 

(f) Essential Character of the Area. The variation would not result in a use or 
development of the Subject Property that: 

(1) Would be materially detrimental to the public welfare or materially 
injurious to the enjoyment, use development, or value of property of 
improvements permitted in the vicinity; or 

(2) Would materially impair an adequate supply of light and air to the 
properties and improvements in the vicinity; or 

(3) Would substantially increase congestion in the public streets due to traffic 
or parking; or 
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( 4) Would unduly increase the danger of flood or fire; or 

(5) Would unduly tax public utilities and facilities in the area; or 

(6) Would endanger the public health or safety. 

(g) No Other Remedy. There is no means other than the requested variation by which 
the alleged hardship or difficulty can be avoided or remedied to a degree 
sufficient to permit a reasonable use of the Subject Project. 
(Attach separate sheet if additional space is needed.) 

SECTION III 

In addition to the data and information required pursuant to any application as herein set forth, 
every Applicant shall submit such other and additional data, information, or documentation as 
the Village Manager or any Board of Commission before which its application is pending may 
deem necessary or appropriate to a full and proper consideration and disposition of the particular 
application. 

1. A copy of preliminary architectural and/or surveyor plans showing the floor plans, 
exterior elevations, and site plan needs to be submitted with each copy of the zoning 
petitions for the improvements. NI A 

2. The architect or land surveyor needs to provide zoning information concerning the 
existing zoning; for example, building coverage, distance to property lines, and floor 
area ratio calculations and data on the plans or supplemental documents for the proposed 
improvements. NI A 

6 
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SECTION IV 

1. Application Fee and Escrow. Every application must be accompanied by a non
refundable application fee of $250.00 plus an additional $600.00 initial escrow amount. 
The applicant must also pay the costs of the court reporter's transcription fees and legal 
notices for the variation request. A separate invoice will be sent if these expenses are 
not covered by the escrow that was paid with the original application fees. 

2. Additional Escrow Requests. Should the Village Manager at any time determine that the 
escrow account established in connection with any application is, or is likely to become, 
insufficient to pay the actual costs of processing such application, the Village Manager 
shall inform the Applicant of that fact and demand an additional deposit in an amount 
deemed by him to be sufficient to cover foreseeable additional costs. Unless and until 
such additional amount is deposited by the Applicant, the Village Manager may direct 
that processing of the application shall be suspended or terminated. 

3. Establishment of Lien. The owner of the Subject Property, and if different, the 
Applicant, are jointly and severally liable for the payment of the application fee. By 
signing the Application, the owner has agreed to pay said fee, and to consent to the filing 
and foreclosure of a lien against the Subject Property for the fee plus costs of collection, 
if the account is not settled within 30 days after the mailing of a demand for payment. 

SECTIONV 

The owner states that he/she consents to the filing of this application and that all information 
contained herein is true and correct to the best of his/her knowledge. 

Name of Owner: 

Signature of Owner: 

Name of Applicant: 

Signature of Applicant: 

Date: September 11, 2017 

(*As beneficiaries of Trust No. 09-3084 with power of direction) 
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Exhibit #1 

To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

Legal Description for Lots 20 and 21 

Lots 20 & 21 in Block 9 in Jefferson Gardens, being a subdivision of a 
part of the West Y2 of Section 6, Township 38 North, Range 12 East of 

the Third Principal Meridian, all in Cook County, Illinois 



Exhibit #2 

To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

Legal Description for Lot 20 

Lot 20 in Block 9 in Jefferson Gardens, being a subdivision of a 
part of the West Yi of Section 6, Township 38 North, Range 12 East of 

the Third Principal Meridian, all in Cook County, Illinois 

Legal Description for Lot 21 

Lot 21 in Block 9 in Jefferson Gardens, being a subdivision of a 
part of the West Yi of Section 6, Township 38 North, Range 12 East of 

the Third Principal Meridian, all in Cook County, Illinois 



Exhibit #3 

To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

[List of names and addresses of owners of properties within 250 lineal feet of the Subject 
Property and on the same frontage thereof to be furnished prior to the public hearing of this 

Application, along with the Certification of Proper Notice.] 
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Exhibit #4 - Page 2 
PLAT OF SURVEY Vida and Paul Chenier Application 
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Exhibit #5 - Page I 

To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

The location of the Subject Property is marked in the attached Official Zoning Map of the 
Village (2012) and in the attached Jefferson Gardens Plat of W Yz NW Y4 Sec. 6-38-12 dated 
August 17, 1929. Lot 21 of the Subject Property is presently developed with a single family 
residence. Separately platted Lot 20 of the Subject Property is presently vacant and 
undeveloped.* Vehicular access to the Subject Property is via Mills Street. All uses of the 
Subject Property conform to those that are permitted in the R-4 District. All privately owned 
properties within 250 ft. of the Applicant's residence are located in the R-4 District, and 
Applicant believes that the uses of those properties conform to the permitted uses of the R-4 
District. East of the Subject Property and across Mills Street is Illinois Tollroad I-294. 

*The attached 2012 Official Zoning Map of the Village portrays Lot 21 and 20 separately, as 
they have been platted for the last 88 years. However, the Village's Map erroneously shows the 
northerly lot (Lot 21) as vacant and without an address. In fact, the current residence occupies 
Lot 21 with the street address of 240. It is the southerly lot (Lot 20) that is currently vacant and 
without a street address. As stated in Exhibit #9 to this Application, the Village Attorney makes 
the same error. 



Exhibit #5 - Page 2 
Vida and Paul Chenier Application 
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Exhibit #6 

To Vida and Paul Chenier 
Application for Variation at 

640 Mills Street 

The approval of the Zoning Board of Appeals being sought by Applicant conforms to the Village 
Official Comprehensive Plan and the Official Map. As stated in Section I, Paragraph 9 of this 
Application, the Subject Property is located in the R-4 District and its uses and development 
conform to those permitted in that District. In addition, the approval being sought furthers the 
objectives of the Village's Plan and Zoning Code by continuing the appropriate use of an 
individual parcel of land in the Village, by maintaining single family homes and accessory 
structures as the principal land use in the Village, by complying with the bulk and density 
limitations of the Zoning Code to preserve the existing scale of development in the Village, by 
reducing an existing nonconforming use, by preserving natural resources and aesthetic amenities, 
by promoting safety and convenient access to property, and by enhancing the general welfare of 
the Village. 



Exhibit #7 

To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

Applicant seeks to subdivide the Subject Property in compliance with the Village's interpretation 
of the Zoning Code to enable the construction of a single family residence on previously platted 
and currently vacant Lot 20 of the Subject Property. In order to do so, Applicant seeks the 
Board's variation of the Code's required area and width of Lot 20 to conform to the identical 
dimensions of the lots adjacent to and surrounding the Subject Property, including Lot 21. 
Applicant believes that the specific standards for granting the variations sought in the 
Application are met, as detailed in Exhibit # 11 (Section II, Paragraph 5) of this Application. The 
Board has authority to grant the relief sought by Applicant. Applicant proposes to demonstrate 
to the Board that each of the standards articulated as conditions for approval are satisfied by the 
facts underlying this Application. To that end, Applicant has conferred with legal counsel, 
engaged the services of a professional architect who also is a resident of the Village, and has met 
or will meet with abutting neighbors to describe the Zoning Code relief being sought from the 
Board and to obtain their support of this Application. 



Exhibit #8 - Page 1 
Vida and Paul Chenier Application 

W~is tITrus± J\gr£.emcnLc1:11c<111iis ___ 221111 ___ <1ay11rl\1?si..L _ 

_ 2..QQ-2__. and known a~ Tnisl Number -~_:_?~. b lo ccrliry lha1 S1:11c Bank or C<>untrys iue an Illinois 
hm1kini,: cnrporat inn . under the l:t\\'s pf the Unilcd Sl :11c~ nr :\111cric:1. and duly authorized to acccpl :10<l cxcculc 1n1 ~ 1 s 
\\'ithin the State nf Illinois a' Tm"""' h<.!r<.!1111da. i, ah1111l l<• he 11 :11111.:d '" a Ora111c.: in :i deed 11r convcynncc to the 
following <kscrihcd real c'lale in _ __ Cook __ _________ , C11unly. Illinois: 

LOTS 20 :\ND 21 IN 13LOCK '}IN JEFF ERSON Cl ;\RDl~N S. :\ SU8DIVISION IN Tl-IE 
\VEST '/:OF SECTION 6. TOWNSHIP 38 NORTH. RANGE 12. Er\ST or: THE THIRD 
PJUNCll':\L MERIDIAN. :\CCORIJINCi TO Tl IE l'L:\ T Tl JEREOF RECORDED :\\KiUST 
17. 11J2CJ :\S DOCU i'"'IENT IO.t57275. IN COOK ('()l!NTY. ILUNOIS. 

PROPERTY ADDRl ·: Ss : (1-IO i'"l!Ll..S STREET. l llNSD:\LE. IL (i05~l 
PIN : 18-06-117-013 1\ ND 18-0(1-117-01-1-0000 

nlhcr'-\.'hc }..1111"4 n ~I" i'<l - - .. -·· · ~ · -- ·· ~· · ·~· .... ·- -- ~· · - ·-·-· -· - · ·--- - - - - ---- - ·-- - - - · ·-- -··· ·- - ·-·- · - - -·- ·---- ·- -

~·~r'.~~~.:~·:~~;:','u':~f;~~::.·1:~.··;~.c,,::'.c~~:~ · .:·:;,::~::~;~:,~~:<:r~~~;;:~ ~~;:";!:"~.i:G:.;'~~'~}~~~·;':::~~'.· .~·,~(:::::;.~~ :~·:c'.1,·~· ::t~~. ::~~}~~:~;~.~-~ 
:icctlrJini.: 10 lfu: '~'JlC"-"lhc i11ll"r1:s1..; hL·ri:-1n 'ct fnnh: 

P/\l_'.l_ CHENIER AND VID;\ CHENIER. Hl JSBAND AND WIFE. NOT i\T JOINT 
TEN:\NTS, NOT :\S TEJ\i:\NTS JN CO~·H\ION . BUT AS TEN:\NTS B'r' TllE ENTIRETY. 
WITH RIGHT OF SllRVIVORSl-IIP. IN THE EVENT OF THE DE/\Tl-l OF THE 
SUR \/IVOR. HIS OR HEH. !NTl ~REST NOT 11.·\ \'ING l.~EEN :\SSIC.iNED NOR TN :\N'r' 
OTHER ~-Ji\1-;NER DIVESTED. Tl JEN Tl IE BENEFICIAL INTEREST SHALi. VEST IN : 
ANGELIQUE Bi\l..UCl·l, RICARDO OLIV1\N . El.IZ,\13ETH CHENI ER. :\ND NI CI IOL:\S 
CHENIER. IN EQUAL SHARES. PER STTRi>ES. 
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To Vida and Paul Chenier 
Application for Variation at 

240 Mills Street 

Applicant purchased the Subject Property in 2002. At the time of purchase, Lot 21 was 
developed with a single family residence, which was and is in full conformance with R-4 zoning 
standards, and in which home Applicant resides. On that date, Lot 20 was and continues to be 
undeveloped and vacant. However, a previous single family residence straddled the shared Lot 
21 and Lot 20 lot line. The then common owner of Lots 20 and 21, which lots were platted in 
1929, demolished the previous residence in approximately the year 2000 or 2001, and 
constructed the current home located entirely on Lot 21. 

Applicant purchased the Subject Property and the residence on Lot 21 in anticipation of 
constructing a residence on Lot 20 that would be occupied by Applicant's adult child and his 
family, who would serve as care givers to Applicant Vida Chenier, who suffers from health 
issues. 

Notwithstanding the separate platting of Lots 20 and 21, the Village regards them as a single lot 
for zoning purposes under its interpretation of the Zoning Code. It is therefore the Village's 
position that in order for Applicant to construct a single family dwelling on vacant Lot 20 (PIN 
18-06-117-014; the "Vacant Adjacent PIN"), Lot 20 must be "subdivided" from the declared 
"single Zoning lot" comprising the Subject Property that is composed of both vacant Lot 20 and 
developed Lot 21 (PIN 18-06-117-13; the "Residence PIN"). Subdividing the Subject Property -
or returning each Lot to their original platted state - and enabling the construction of a residence 
on vacant Lot 20 in turn requires the grant of the variances sought in this Application. [Please 
see Village Attorney Memorandum dated April 26, 2017 attached to this Exhibit #9. Applicant 
is herewith pursuing "Option 2" articulated in page 4 of that Memorandum. However, as 
previously noted, the Village Attorney erroneously mixes up Lots 20 and 21 in his 
Memorandum. It is Lot 21 (PIN 8-06-117-013) that contains Applicant's residence. Lot 20 (PIN 
8-06-117-013), south of Lot 21, is the vacant lot.] 

Compliance with the requirements of the Village's Subdivision Regulations is an arduous 
process and Applicant respectfully asserts that such regulations were not intended to apply to the 
circumstances of this Application. The Applicant requests that if the variations sought herein are 
approved by the Zoning Board of Appeals and by the Village Board of Trustees, such approval 
include a recommendation to the Village Board of Trustees and the Enforcing Officer that upon 
division from Lot 21, (a) Lot 20 (the "Vacant Adjacent PIN") be regarded as a legal 
nonconforming lot of record which may be developed in accordance with Village codes; and, (b) 
only a final survey of Lot 20 be required for submission to the Enforcing Officer for review and 
recordation without being heard by the Plan Commission. 
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Vida and Paul Chenier Application 

20 N. Wacker Drive, Ste 1660 
Ch icago, Ill inois 60606-2903 
T 312 984 6400 F 312 984 6444 

15010 S. Ravinia Avenue, Ste 10 
Orland Park, Illinois 60462-5353 
T 708 349 3888 F 708 349 1506 

KL EIN, THO R PE & JEN KI NS, LID . DD 312 984 6419 
mamarrs@ktjlaw.com At t orn e ys at Law www.ktjlaw.com 

MEMORANDUM 

To: 
\ 

Robb McGinnis, Director of Community Development (via email only) 
From: Michael A. Marrs 
Date: April 26, 2017 
Re: Zoning Opinion - 640 Mills Street - Ability to Build a Second Residence 

You have informed me that the Property Owner of 640 Mills Street (the "Owner") has recently 
renewed her inquiry as to her ability to build an additional residence on her propertf · In 
response, the Village has asked me to offer my opinion on her request and to provide guidance 
on the options the Owner has under the Village Code regarding use of her property. 

BACKGROUND: As background, the property at 640 MHJs Street (the "Property") has two PINS. 
There rs currently a home located entirely on one of the PINS (18-06-117-014; the "Residence 
PIN"), while the other PIN is adjacent and vacant (18-06-117-013; the "Adjacent PIN"). In a letter 
dated September 15, 2011, the Owner requested that the Village declare the Adjacent PIN to be 
a buildable lot separate and apart from the Residence PIN. In a letter dated February 20, 2012, 
you, as Director of Community Development/Building Coml')lissioner, gave the opinion that while 
the Owner owned two underlying lots of record (the Residence PIN and Adjacent PIN), the two 
PINS together constituted a single Zoning Lot for Village zoning purposes, as there had at one 
time been a home and garage straddling both lots, and it was thus subject to the bulk 
requirements in Section 3-110 of the Hinsdale Zoning Code, meaning it could only be 
subdivided and the Adjacent PIN build on if it had dimensions of at least 70' x 125' and square 
footage in excess of 10,000 square feet. It does riot have such dimensions or square footage. 

The Owner subsequently sought the opinion of the then-Village Manager who, in a letter dated 
April 26, 2013 (the "2013 Village Manager Decision"), agreed with your opinion. · 

In 2015, the Owner sought to appeal the 2013 Village Manager Decision to the ZBA. 1 The ZBA 
was without jurisdiction to hear that appeal as it was made more than 45 days following the 
action/decision being appealed as required by§ 502 of the Hinsdale Zoning Code. In July 2015, 
at the direction of the Village, I wrote a letter to the Owner explaining why the appeal could not 
move forward and setting forth possible zoning relief options that would allow her to accomplish 
her goal of building a second residence. To my understanding, staff did not hear again from the 
Owner on these issues until recently. 

1 It is worth noting that the previous owner of the Property had appealed a 2001 staff decision on the 
exact same issue to the ZBA. The ZBA upheld the staff decision, at which point the previous owner filed a 
federal lawsuit alleging an equal protection violation. The Village was awarded summary judgment in that 
case. 
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RELEVANT CODE PROVISIONS: The following Zoning Code provisions are relevant to this 
Opinion. 

Section 3-110 (Bulk, Space, and Ycird Requirements) of the Zoning Code sets forth bulk, space 
and yard requirements for all four (4) of the single-family residential zoning districts in the 
Village. Section 3-110, in its "exceptions and explanatory notes" section, refers readers to 
Section 10-105 of the Zoning Code for lot requirements with respect to "legal, nonconforming 
lots of record." 

Section 10-104 (Precode Structures) generally allows precode structures to be maintained, 
altered, enlarged, rebuilt, restored and repaired so long as they remain otherwise lawful, allows 
maintenance, repair, alteration and enlargement of such structures so long as no new 
nonconformities are created, allows vertical extensions of precode structures in required front or 
rear yards, and allows, under certain circumstances, horizontal and vertical extensions in 
required side yards, etc. 

Similarly, Section 10-105 (Legal Nonconforming Lots of Record) sets forth an alternative sef°of 
lot standards applicable to legal, nonconforming lots within the Village. The standards are an 
alternative to those set forth in Section 3-110, and relate to maximum elevation, front, back and 
side yard requirements, total lot area, and lot width and depth. Not all nonconforming lots of 
record are legal nonconforming lots of record, however, as defined by the Zoning Code. 

The terms "Nonconforming Lot of Record" and "Legal, Nonconforming Lot of Record" are 
defined in Section 12-206 of the Zoning Code, as follows: 

'l'7Q1Q1 1 

Nonconforming Lot Of Record: A lot of record that does not comply with the lot 
requirements for any use permitted in the district in which it is located. 

Nonconforming Lot Of Record, Legal: A nonconforming lot of record that: 

A.1. Was created by a plat or deed recorded at a time when the creation of a lot 
of such size, shape, depth, and width at such location would not have been 
prohibited by any ordinance or other regulation; and 

2. Is located in a residential district and meets the minimum lot area and lot 
dimension standards of subsection 10-105A of this code, or is located in a district 
other than a residential district; and 

3. Was vacant on June 18, 1988, or became vacant thereafter by reason of 
demolition or destruction of a precode structure that is not authorized to be rebuilt 
or replaced pursuant to subsection 10-104C of this code; or 

B. Was created pursuant to section 3- ·110 of this code. 

Except as authorized pursuant to section 3-11 O of this code, a legal 
nonconforming lot of record cannot be created by the sale or transfer of property 
that results in the creation of a nonconforming lot of record or that increases the 
degree of nonconformity of any existing nonconforming lot of record. 
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Finally, Section 12-201.C. of the Zoning Code provides the following general prohibition: 

No structure, no use of any structure or land, and no lot of record or zoning lot, 
now or hereafter existing, shall hereafter be established, enlarged, extended, 
altered, moved, divided, or maintained in any manner, except as aµthorized by 
the provisions of this code and except in compliance with the regulations of this 
code. Without limiting the foregoing, any such activity that would cause any 
existing structure not to comply with this code or that would create any parcel of 
Jand that could not be developed in compliance with this code shall be prohibited. 

ANALYSIS: Sections 10-104 (Precode Structures) and 10-105 (Legal Nonconforming Lots of 
Record) of the Zoning Code are acknowledgments that many structures and lots within the 
Village predate current zoning requirements, resulting in structures and lots that are not in 
conformity with the current Zoning Code. 

Where a lot includes all or a portion of a precode primary structure, the provisions of Section 10-
104 allow the continued viable use of those lots. Where a nonconforming lot is of sufficient size 
under 10-105, was vacant in 1988, or became vacant thereafter under circumstances which 
somehow prevented the rebuilding of the previous precode structure, it is a LEGAL 
nonconforming lot and is eligible for development under Section 10-105. A lot may be subject to 
either Section 10-104, or Section 10-105. Based on the vacancy requirement in the definition of 
a legal, nonconforming lot, where a nonconforming lot contains all or a portion of a precode 
structure, the lot is governed by the precode structure provisions in 10-104, rather than the 
legal, nonconforming lot of record provisions in 10-105. 

Collectively, Sections 10-104 and 10-105 demonstrate an intent to essentially maintain the 
density of the Village as it existed in 1988. If a precode structure exists on a lot, you can 
generally continue to utilize the lot for that single-family residential purpose, regardless of its 
size, und~r Section 10-104. If you have a lot that appears to have been platted for development, 
but ha~nevet9een developed, you can do so under Section 10-105, if certain minimum lot area 
and dhe11sitfrl and other standards are met. Consistent with the overall scheme of maintaining 
existing density, the demolition, destruction, or other djsposition of a precode structure on a lot 
made up of multiple lots of record and historically used as a single zoning lot would not cause a 
property to move from 10-104 to 10-105, except in circumstances where, for whatever reason, 
10-::.104 would prevent the precode structure from being rebuilt. Instead, the owner retains the 
right to rebuild a single dwelling on the zoning lot. Similarly consistent with the overall scheme 
created by the Zoning Code is the Village's position that once a lot or collection of lots of record 
are used as a single zoning lot, they may not thereafter be divided and broken out as multiple 
lots as of right. 

File records at the Village indicate that there was once a precode structure on the Property that 
spanned the two nonconforming lots. In such a case, both the Residence PIN and the Adjacent 
Pl N constitute a single zoning lot that is subject to the provisions of Section 10-104 of the 
Zoning Code regarding precode structures. Once demolished, the Owner (or previous owner) 
had the right pursuant to Section 10-104 to rebuild a single residential structure on the Property. 
Because the Adjacent PIN on which the Owner now seeks to build an additional residence was 
either occupied in 1988, or became vacant after 1988 by demolition of a precode structure that 
was eligible to be rebuilt (and was rebuilt, on the Residence PIN), the Adjacent PIN does not 
qualify as a legal, nonconforming lot that is eligible for a separate residence. 

'.2"7Q1 Q1 1 
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OPTIONS: In light of the above, two options available to the Owner under the Zoning Code are 
as follows: 

1. Since two years have passed since the previous decision of the Village Manager that the 
/ 

Adjacent PIN was not eligible for a separate residence, the Owner could formally seek a· new 
decision from the Current Village Manager on her right to rebuild on the Adjacent PIN. In the 
event the Owner disagrees with the decision the Manager reaches, she would then have 45 
days to appeal that decision to the ZBA. Note that while a successive application filed more than 
two years after the final denial of a previous application is allowed under the Zoning Code, an 
applicant is required to place in the record all evidence available concerning changes of 
conditions or new facts that have developed since the denial of the first application. See §11-
302. If the ZBA ultimately overruled the Staff opinion on the Owner's ability to separately build 
on the Adjacent PIN, she would have the right to build a residence on the Adjacent PIN; or 

2. The Owner could instead seek to subdivide the existing single Zoning Lot and seek a 
variation from the Section 3-110 requirements that a lot in the R-4 Residential Zoning District 
have a minimum size of 10,000 square feet and dimensions of at least 70' x 125'. If the 
variations were granted, and the subdivision approved, a residence could be built on the 
Adjacent PIN. 

cc: Kathleen Gargano, Village Manager (via email) 
Lance Malina (via email) 

'l7111Q1 1 
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• PARSONS 

August 16, 2017 

Paul & Vida Chenier 
640 Mills 

· Hinsdale, Ill. 

Here are your numbers: 

Lot area: 60Xl25 = 7500 SF 

ARC ll I T ECTS. l.. LC 

FAR Allowed 2975 sf ( 7500x.25+ 100) 
Actual FAR 2050 sf 

Building Coverage allowed= 1875 sf (7500 x .25) 
Actual Coverage 1727 sf 

Side yards code = 18' total , 7' minimum 
Actual side yards= 26.7' total, 13.22' minimum 

Rear yard code = 25' 
Rear yard actual= 26.9' 

Front yard =block average = 3 6.57 
Front yard actual= 36.57' 

Impervious area= 50% = 3750 sf 
Impervious actual= 39% = 2960 sf 

This structure conforms in every criteria. 

Dennis Parsons -Architect 

' . 

PARS ON SA RC HIT ECTS.CQJ\,1 
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To Vida and Paul Chenier 
Application for Variation at 

640 Mills Street 

Standards for Variation 

(a). Unique Physical Condition. The Subject Property (I.e., Lots 20 and 21) is certainly 
exceptional compared to other zoning lots subject to the provisions of the Zoning Code 
applicable to R-4 District properties in Applicant's section of the Village. The variation is being 
sought because the Village has taken the position that notwithstanding their platting as separate 
lots, Lots 20 & 21 are considered a "single Zoning lot" under the provisions of the Zoning Code 
due to the fact that at one time, prior to the Applicants' ownership, there was a home that 
straddled the two platted Lots . Unlike other zoning lots in the vicinity of the Subject Property, 
Lots 20 and 21 comprising the Subject Property have two separate PINS (18-06-117-014 and 18-
06-117-013, respectively), inasmuch as they were platted as separate zoning lots in 1929. 
Contributing to the unique physical nature of the "single Zoning lot" Subject Property are the 
facts that Applicant's residence is located wholly on one of the PINS (18-06-117-013) and 
conforms to all zoning requirements for a structure on that single lot (please refer to Architect 
Parson's analysis, Exhibit #10), and the other half of the Subject Property is an adjacent PIN that 
is vacant. Applicant is not aware of any other "single Zoning lot" in their neighborhood 
possessing the characteristic that an otherwise legal nonconforming buildable vacant lot cannot 
be developed by operation of the Zoning Code. The resolution of this anomaly sought by 
Applicant is that which is suggested by the Village Attorney as "Option 2." 

The physical conditions described above and elsewhere in this Application are peculiar to and 
inherent in the Subject Property. The inability to construct a home on vacant Lot 20 amounts to 
more than mere inconvenience to the Applicant/owner and does not arise from their personal 
situation. These circumstances would affect any owner of the Subject Property or of Lot 20, 
alone. [Note: Village Codes and other governmental laws and regulations would not appear to 
prevent the sale of patted Lot 20 to a third party as a separate lot. The effect that would have 
under the Zoning Code for purposes of the buildability of Lot 20 in the Village's view 
fortunately is beyond the scope of this Application.] 

(b). Not Self-Created. None of the foregoing unique physical conditions of the Subject Property 
were created by action or inaction of Applicant/owner. They existed at the time Applicant 
purchased the Subject Property in 2002. They were not created by government action without 
compensation, other than the enactment of the Code at a time when a residence straddled the 
common lot line of Lots 20 and 21. That residence was demolished by a prior owner. As stated 
above, the Applicant's home is wholly situated on one PIN (Lot 21) and was so when they 
purchased the Subject Property. The determination that this is a "single Zoning lot" relates to a 
condition created by a previous owner over 20 years ago and was a condition not created by the 
Applicant. 
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( c ). Denied Substantial Rights. Applicant is asking that a variation be granted so that they might 
subdivide these lots into two lots that are substantially, if not identically, the same as every lot in 
their neighborhood. Applicant seeks the opportunity to construct a new residence on Lot 20 as a 
legal nonconforming lot in the same manner as all other residents have been able to do in 
Applicant's R-A area of the Village. To deny Applicant that opportunity is to deny them a right 
enjoyed by many others in the community. Moreover, Lots 20 & 21 taken together as a "single 
Zoning lot" make up the largest lot by double of any other lot in the vicinity of the Subject 
Property. The Applicant is asking only for a "subdivision" that returns the "single Zoning lot" 
Subject Property to the state that has existed since 1929 of two buildable lots ofrecord that are 
each the size of all of the other buildable, and developed, lots of record in the neighborhood. 
(Please refer to Jefferson Gardens Plat of W Yi NW 114 Sec 6-3 8-12 dated August 17, 1929, 
attached as part of Exhibit #5.) 

( d). Not Merely Special Privilege. Applicant is not asking to enjoy a special right or privilege 
not enjoyed by owners of lots subject to the same provisions of the Zoning Code. In fact, similar 
relief has been sought and afforded by the ZBA in at least one other instance. The request is 
simply to allow the Applicant to create two buildable lots that in every way comport to the 
neighborhood in which they are located. Applicant merely seeks approval to utilize their 
property in the same manner as other residents of the Village, and to construct single family 
residences that are consistent with the objectives of the Plan and Code. Applicant is not pursuing 
rights not available to other residents or seeking to personally profit from the relief from a strict 
application of the Village's interpretation of the Zoning Code requested in this Application. 
Also contributing to the hardship or difficulty caused by the Village's "single Zoning lot" 
interpretations of the Code is Applicant Vida Chenier's health condition referred to previously. 
Of course alternatives exist, but Mr. Paul Chenier's work requires frequent extended travel, and 
Applicant's inability to construct a residence on Lot 20 to provide living accommodations for 
family members who could offer immediate health care assistance to Mrs. Chenier on an 
emergency basis creates unique hardship or difficulty in this instance. 

(e). Code and Plan Purposes. As detailed elsewhere in this Application, it is respectfully 
submitted that Code and Plan purposes are best served by the Board's approval of the variances 
sought by Applicant and the Village's approval of a division of the Subject Property of Lots 20 
and 21 as two separate buildable legal nonconforming lots in the R-4 District. Applicant asserts 
that a denial of the approval sought in the Application may well be adverse to certain of the 
stated objectives of the Plan and Code. For example, one of the purposes of the Zoning Code is 
to create and maintain neighborhoods with consistent lot and structure requirements. The 
variation requested by the Applicant would result in the creation of two buildable lots, and the 
potential development of the vacant lot, which would be in complete harmony with the general 
and specific purposes for which the Code and Section 3-110 were enacted. 
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(f). Essential Character of the Area. The variation, if granted, would allow for the "subdivision" 
of the declared "single Zoning lot" and the creation of two zoning lots both of which would be in 
harmony with the surrounding neighborhood. The division of the property will increase property 
tax revenue for the Village, School Districts and other taxing/levying bodies. The "division" of 
the property as well as any development of the vacant lot have adequate utility support, would 
not increase traffic or congestion in the neighborhood and would in no way endanger public 
health or safety. In short, grant of the requested variance would have none of the consequences 
enumerated in subparagraphs (1) through ( 6) of this subsection. 

(g). No Other Remedy. To repeat, the Village has taken the position that a condition created by a 
previous owner of the Subject Property over 20 years ago has resulted in Lots 20 & 21 being 
considered a "single Zoning lot" under the Code, that a "subdivision" is required, and that such a 
"subdivision" of the Subject Property may only be allowed if both lots met the conditions set 
forth in Code Section 3-110. Therefore, in order to subdivide the Property to allow the Applicant 
to create two lots that are better suited to their neighborhood, and to afford them the same rights 
as are afforded to other residents of the Village, there is no other remedy available to the 
Applicant except relief from the lot area and lot width requirements of the Code. Absent this 
relief, and due to the Village's reading of the Code, the Applicant (as well as any future owners 
of the property) would be left with a lot adjacent to their home that must remain forever vacant 
and entirely out of character with the neighborhood. 

For all of the reasons stated above and elsewhere in this Application, only by the grant of the 
requested variation would Applicant be permitted a reasonable use of the entire Subject Property 
without adverse consequences to Applicant and potential adverse consequences to the Village 
and to Applicant's neighbors. 



MEMORANDUM 

TO: Chairman Neiman and Members of the Zoning Board of Appeals 

FROM: Robert McGinnis MCP 
Director of Community DevelopmentJBuilding Commissioner 

DATE: October 10, 2017 

RE: Zoning Variation - V-08-17; 3487 Canterbury Ct. 

In this application for variation, the applicant requests relief from the minimum rear yard 
setback requirements set forth in section 3-11 OD(3)(b) for the construction of an 
addition to the house. The applicant is requesting a 35' reduction in the required rear 
yard from 50' to 15'. 

This property is located in the R-2 Residential District in the Village of Hinsdale and is 
located at the south end of Canterbury Court. The property has a frontage of 
approximately 96', a depth of approximately 155', and a total square footage of 
approximately 16,409. The maximum FAR is approximately 5, 138 square feet, the 
maximum allowable building coverage is 25% or approximately 4, 102 square feet, and 
the maximum allowable lot coverage is 50% or approximately 8,204 square feet. 

cc: Kathleen A. Gargano, Village Manager 
Zoning file V-08-17 



Zoning Calendar No. \f ~{) 2-/7 
VILLAGE OF HINSDALE 

APPLICATION FOR VARIATION 

COMPLETE APPL/CATION CONSISTS OF TEN (10} COPIES 

(All materials to be collated) 

FILING FEES: RESIDENTIAL VARIATION $850.00 

NAME OF APPLICANT(S) : Tina and Jeff Welle r 

ADDRESS OF SUBJECT PROPERTY : 348 Canterbury Court 

TELEPHONE NUMBER(S): 

If Applicant is not property owner, Applica nt 's relat ionship to property owner. 

Owners 

DATE OF APPLICATION : 10-9-2017 



SECTION I 

Please complete the following: 

1. Owner Name, address, and telephone number of owner: 
Tina and Jeffery Weller 
348 Canterbury Court 

Hinsdale, IL 

2. Trustee Disclosure. In the case of a land trust the name, address, and telephone number of all trustees and 

beneficiaries of the trust: 

Not Applicable 

3. Applicant. Name, address, and telephone number of applicant, if different from owner, and applicant's interest in 

the subject property: 
Not Applicable 

4. Subject Property. Address and legal description of the subject property: (Use separate sheet for legal description if 

necessary.) 
348 Canterbury Court 

Legal Description: 
Lot 4 in Timberwoods Subdivision, being a subdivision of part of the northwest X of 
Sectionl, Township 38 North, Range 11, east of the Third Principal Meridian according 

to the Plat thereof recorded August 29, 1975 as Document R75-45807, in DuPage 

County, Illinois. 

5. Consultants. Name and address of each professional consultant advising applicant with respect to this application: 

a. Attorney: 

b. Engineer: 

c. Architect: 

d. 

Norman V. Chimenti, Of Counsel, Clausen Miller PC, 10 S. LaSalle Street, Chicago, Illinois 
60603; Tel. No.630-319-1406; email: nchimenti@clausen.com 

None 

Base Ten Architects, 801 Country Club Drive La Grange, IL 60525 

N/A 

6. Village Personnel. Name and address of any officer or employee of the Village with an interest in the Owner, the 
Applicant, or the Subject Property, and the nature and extent of that interest: 

a. None 

b. None 

7. Neighboring Owners. Submit with this application a list showing the name and address of each owner of (1) 

property within 250 lineal feet in all directions from the subject property; and (2) property located on the same 

frontage or frontages as the front lot line or corner side lot line of the subject property or on a frontage directly 
opposite any such frontage or on a frontage immediately adjoining or across an alley from any such frontage. 
Attached as Exhibit 'A' 



Address within 2'50 Ft of 348 Canterbury Ct 

348 Canterbury Ct ( home requesting) 

721 N.Madison 

801 N. Madison 

431 Canterbury Ct 

430 Canterbury Ct 

425 Canterbury Ct 

422 Canterbury Ct 

417 Canterbury Ct 

411 Canterbury Ct 

401 Canterbury Ct 

347 Canterbury Ct 

404 Canterbury Ct 

420 Canterbury Ct 

415 Bonn ie Brae 

409 Bonnie Brae 

401 Bonnie Brae 

327 Bonn!e Brae 

322 Bonnie Brae 

318 Bonnie Bra e 

317 Bonnie Brae 
314 Bonnie Bra e 

311 Bonnie Brae 

751 The Pines 

810 The Pines 

814 The Pines 

414 Briarga te Terra ce 

408 Briargate Terrace 

402 Briargate Te rrace 

312 Briar-gate Terrace 

Owned by 

Tina Miceli-Weller and Jeffrey We!'ler 

Jennifer and B.rian Salemo 

Joree PolHtt 
-

Patricia R. Bellock 

Marlene and Pierre Abi-Monsour 

Molly and fames Gibson 

William B. Barnard 

Nystedt Family Trust and Anastasia and Bo Johan Nystedt 

Lisa and Anthony Barbara 

Fray Residuary McGuire(Trus:t.ee) (deceased) and Michael A. McGuire Revocable Trust 

Jennifer and John Dean {trust) 

Ruth L. Ber~evin and Marc Ber~evin 

David Williams and Nancy J. Hayden Williams 

Melissa K O'Neill and Timothy J. O'Neill 

Anthony and Emily Davidson 

Anh T N~uyen and Thuy N. Neuyen 

.Ryan Reko and Dana Taylor 

Peter J. Stockmal and Mary B. Stockmal 

Robert W. Monahan 

Mary M. Bradley and Donald C. Bradley 
Brian E. J'oyce 

Elton P Hsu and Livia Y Wan~ 

Janet C. Millis (Trustee) 

Victoria L Lafees (Trustee) 

Donald L. Sweet 

Marc J. Johnson and Amy_ J. Wea.ver ---·-- -
Cristina Tamas and Vireil Tamas. 

Reed S. Van Gorden and Shiyi Zhao 

Joseph Civan_!os (trustee) and Ulham Civantos {_trustee) 
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After the Village has prepared the legal notice, the applicant/agent must mail by certified mail, "return receipt 
requested" to each property owner/ occupant. The applicant/agent must then fill out, sign, and notarize the 
"Certification of Proper Notice" form, returning that form and all certified mail receipts to the Village . 

Attached as Exhibit 'B' 



EXHIBIT B-CERTIFICATE OF PROPER NOTICE FOR 

PUBLIC HEARINGS AND MEETINGS 

CERTIFICATION OF PROPER NOTICE 
REGARDING APPLICATION FOR PUBLIC HEARINGS AND MEETINGS 

I·, ....... ---.----------- ·--··---------------- ----------------- · being first duly sv.;orn on oath , do 
hereby certify that I caused written notice of the filing of my application tor a Public 
Hearing and/or meeting to be given to owners of record of property within 250 feet of 
any part of the subject property . I further certify that I have such notice in the form 
required by the Village (Certified Mail) and that I gave such notice on 

Dale of Mai.ling 

Attached is a list of a!I of the addresses of property to whom I gave such notice. 

By: 

Name: 

Address: ---·. ---------· __ ... _________ ......... ___ .... __________________________ _ 

Subscribed and sworn to before me 

Th is __ day of __________________________ . __ , 20_ 

By· -- ------ - ---------- ----.. ----· 
Notary Public 



8. Survey. Submit with this application a recent survey, certified by a registered land surveyor, showing existing lot 

lines and dimensions, as well as all easements, all public and private rights-of-way, and all streets across and 

adjacent to the Subject Property. 

Attached as Exhibit 'C' 



L .tr. l'f D 
l!JUR\"11:.YOR 
~--...... 

9&0:'.I S. Rcberl1 Rcod 
Polot Hfiia, IL 6~85 

Pl\o'lt: ?05--4~ ~077 

Foir: 70..-~fU!-069!. 

SHAPIRO SURVEYING , P .C. 
Pro!ettslot1al Lawd SurHyol:'e 

PLAT OF SURVEY 

DvPoqt OM Kor.~ Cm.mun @ 
Pr.t>M: 6J0- 690- J7.3J .Nl ,., 
r c:i.: 630-Ml.>- )7~ .. 

LOT 4 IN TIMBERWOOOS SUBOMSJON, l:lDNG A SUBDIVISION OF PART Of' 111E NORTH WEST i/4 Of SECTION 
1, T0"1NSHIP J8 NORTH. RANGE 11, EAST Of THE THIRD PRINCIPAL MERIDIAN •. AC_CORDING TO THE Pl.AT 
THEREOF RE~OED AUGUST 29, 1975 ~S DOCUMENT R75-45807, IN DUPAGE COLJN1Y, !'WNOIS. 

CANTERBURY 
COURT 

PLAT • 33. 00' 
~EAS. a 33.00' 

N U 
..... · ' 
:5~ 
n.~ 

ST A TE O(' llatOiS } S.S. 

CWNTY Of COOk ) ) 

PLAT • 66.00' 
MEAS. • 65.42' 

I 

;,., .<£.) 

Nr: 
• LO 
~ ... 
I U 

..... ui 
:5< 
n.~ 

FNO. lfl(),j PL.AT - 25.5-4-. 
PIP{ MEAS. • 25. 59' ,_ 

On be~ol f of Shapiro Surveying PC, i h ~reby certify that the above de$cribed propert y was !!lurveyed undoer rny 
supervis ion and that the anneiced plot 1s o C'orrect representation of sold survey. This profeaalonol st!rvice 
conforms lo the current llllnols minimum standards for a boundary su~y. 

05/~2/04 

2J 7256 
Addren 348 CAN1ER8UR'I' COURT 

HINSDALE 

09-01 - 107- 008 P.l.N, 
f'..id '#o<i< Com.pl.\lld 0 5/10/04 

FWd Ct.,. [)$/TD 

Scol• 1· c .30 ' 

T_,,att~ DO'~t.IE:RS 

CA-nw-1 ey MAUREEN MOSKAL, A TTY. A T LAW 

COF'YRICHT SH.A.PIRO SUR"£'t'WC, P.C.. 200,._ 

EXHIBIT 1C' 
PLAT OF SURVEY 



9. Existing Zoning Submit with \1 is application a dew 1ptlM or gr · ph1c representation of Uw Pxisting zonin g 
cla)sificatioo, use; and development of the Subject Property1 and the Jdja(ent Jrea for at least 2.50 fett m Jll 
directions from the S.ub ject Prnperty. 

The Subject Property is located in the R - 2 Single Family Res idential District. ;\ gn.Lphic 
repres emation of the area surrounding the Subject Property in that D istrict is auache:d as Exhibit 
"O ." All uses of the Subject Property confon1) to those tJm are permitted in th<.: R-2 District. All 
privately owned properties within 250 ft. of the Applicant ' s residence are loc·ued in the R-2 
District, and Applicant bel ieves tbat the uses of those properties conform. to the permitted uses of 
the R- 2 Di strict. 



0 LOTS WITHIN 250' 
(ALL LOTS ZONES R-2) 

--~.··· · .. ·.· .· . . 
. ', 

EXHIBIT 1D1 

ZONING MAP 



10. Conformity. Submit with this application a statement concerning the conformity or lack of conformity of the 
approval being requested to the Village Official Comprehensive Plan and the Official Map . Where the approval being 
requested does not conform to the Official Comprehensive Plan or the Official Map, the statement should set forth 

the reasons justifying the approval despite such lack of conformity. 

The approval of the Zoning Board of Appeals being sought by Applicant confom1s to the Village 
Official Comprehensive Plan and the Official ~fap. As stated in Section L Paragraph 9 of this 
Application~ the Subject Property is located in the R-2 District and its uses and development 
confonn to tho~e pennitted in that f)istrict. [n addi tion, the approval being sought furthers the 
objectives of the Village's Plan and Zoning Code by continuing the appropriate use of an 
ind ividual parcel of land in the Village, by maintaining single family homes and access·xy 
strncmres as the principal land use in the Village, by complying with the bulk and density 
limitations of the Zoning Code to preserve the existing scale of development in rbe Village~ by 
preserving natural resources and aesthe tic amenities, by promoting safety and convenient access 
to property, and by enhancing the general \·'l"e lfare of the V1llage. 

As addrcs,~ed more fully hclow in this Application , Applicant's residence. constructed in I 983 
and expanded in 1995 by prior O\Nners , may now be regarded as a legal nonconforrning pre-Code 
structure under the c u1Tenl Zoning Code due to the 01igina! 1983 location of d1c rcsidt::nce on Lhe 
Subject Property and the current administration of the Code by the Village. The drawing 
attached as Exhibit "E" depicts the location of the residence \Vhen originally bu. lt by previous 
O'.<vners. 
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11. Zoning Standards. Submit with this application a statement specifically addressing the manner in which it is 

proposed to satisfy each standard that the Zoning Ordinance establishes as a condition of, or in connection with, the 
approval being sought. 

Applicant s~eks to construct an addition to rhcir exisling residenc·'. On advice of the Village 
Staff and legal counsel ~ to do so a variacion must be obt·1incd from this honorable Board. As 
detailed in Section Il, Paragraph 5 of this Application, each standard for approval of this 
variation sought in this ApplicaLion is meL. The Board has authority to gra11t the relief soughc by 
Applicant. Applicant \Vilt dernonstra e to the Board that each of the standards articulated as 
conditions for approval are satisfied by t.he facts underlying this Application. To that end, 
App icm1.t has conferTed with legal counsel, engaged the services of a professional architect has 
conferred with Village Staff and has examined the property records of the Village for the Subject 
Property, and ha-; met or w1 I meet with abutting neighhor~ to descril-,e the Zoning Code relief 
being sought from the Board and to obtain their suppor1 of this Application . 



12. Successive Application. In the case of any application being fil ed less than two years after the denial of an 
application seeking essentially the same relief, submit with this app.lication a statement as requ ired by Sections 11-
501and11-601 of the Hinsdale Zoning Code . 
Not applicable. 

SECTION II 

When applying for a variat ion from the provisions of the Zoning Ordinance , you must provide tl1e data and 
information required above, and in addition, the follmving : 

1. Title. Evidence of title or other interest you have in the Subject Project, date of acquisition of such interest, 

and the specific nature of such interest. 

Please see copy of Quit Claim Deed attached as Exhibit "F. 11 Applicant/ 

Owner Jeff Weller and Tina Weller are husband and wife, and Tina 

Weller is also known as Tina Miceli-Weller. 



QUIT CLAIM DEED 
ILLINOIS STATUTORY 
TENANTS BY THE ENTIRETY 

EXHIBIT F -DEED 

, ~ 111 \
1 

I \\1 11! I\ 
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1 

I I~ I I j I I 
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11 I u i hll i ! I u I 11 ~ I~ I '~ \I, I! I~ I !1 

FRED BUCHOLZ 
DUPAGE COUNTY RECORDER 

DEC.07 ,2006 RHSP 8:58 AM 
DEED 09- 01 -107 - 008 
002 PAGES R2006- 235242 

<0,(''F-,\ '"' , . 1· r;::::::...o \ \ .\. )J _UJ \V -...../ Ir-' I 

---· u u 

THE GRANTORS, Jeffrey Weller married to Tina Miceli -Weller, husband a.nd wife, of 
Hinsdale, in the County of DuPage, State of Illinois, for and in consideration of Ten Dollars 
($10.00) and other good and valuable consideration in hand paid, COt·NEY and QUIT CLAIM 
to Jeffrey Weller and Tina Miceli-Weller, husband and wife, 348 Canterbury Court. Hinsdale, 
Illinois, 6052 1, not as tenants in common nor as joint tenants , but as TENANTS BY THE 
EN11RETY all interest in the foil owing described Real Estate in the County of DuPage, in the 
State ofillinois. to wit: 

Lot 4 in Timberwoods Subdivision, being a Subdivision of part of the Nortl1 West li4 of Section 
l , Tov.rnship 38 North, Range 11 , East of the Third Principal Meridian, according to the Plat 
thereof recorded August 29, 1975 as Document R.75-45807, In DuPage County , Illinois. 

Permanent Index Number: 09-01 -1 07-008 

Property Address: 
348 Canterbury Court 
Hinsdale, Illinois 60521 

SUBJECT TO: Nothing. 
(j 

DATEDTHIS 1 ~dayof ,J~~ . 2006 



EXHIBIT F -DEED 

State of Illinois, County of KA._j L 

I, the undersigned, a Notary Public in and for said County, in the State aforesaid. 
CERTIFY THAT Jeffrey Weller and Tina Miceli-Welier, husband and wife, personally kno" ·n tu 
me to be the same persons whose names are subscribed to the foregoing instrument, appeared 
before me this day in person, and acknowledged that they signed, sealed and delivered the said 
instrnment as their free and vol untary act, for the uses and purposes therein set forLh, includ ing 
the release and waiver of the right of homestead. 

Given under my hand and offic;aJ seal, th .s/~0~'""'"-· ..... -.... · "'2"'0""06 .... · ./1VW' ........ ,,.,,.,,.,......,,...,... ...... 

i t1otary Public 
\..._/ 

OFFICIAL SEAL 
JP SULLIVAN 

NOHRY PUBLIC· STATE OF ILLINOIS > 
MY COMMISSION EXPrRES: 10/11/0S 

EXEMPT UNDER PROVIS lONS OF PARAGRAPH (E). SECTION 3 l-4.::. ofrhe REAL 
ESTATE TRANSFER TAX LAW. 

DATE: rJ<N~~ 1 ~ . 2006 

-~~jJ~---
Si~1urw oi/ante~~-

NAME & ADDRESS OF TAXPAYER 
Jeffrey Weller 
348 Canterbury Court 
Hinsdale, Illinois 60521 

PREPARED BY & AFTER RECORDING RETURN TO: 
John P. Sulli van. Esq. 
Attorney m Law 
Lf-3 'l ... b W irJ F1-':;'· ( b /2-..1>

1 
c;r~ 2c o 

cJJ M<.Jz e_ N v 1 11-e ) :rt r.c- C' 5 c:;·<' 
(~ "> ') 1/ 'b ... G.J (I f.ol 



2. Ordinance Provision. The specific provisions of the Zoning Ordinance from which a variation is sought: 

Sec. )-1 l ODJ(b)1 requiring a minimum rear yard of ~O 11. for an interior lot In tl1e R-1 District 

For a full discussion of the detem1inations of the Village Staff; and of the ftistory of the 

aevelopment of ilie Subject Property; please see subsequent para~rapl1s of th.i~ Ap~lication. 



3. Variation Sought. The precise variation being sought, the purpose therefor, and the specific feature or 

features of the proposed use, construction, or development that require a variation: (Attach separate sheet 

if additional space is needed.) 

The variation sought is a reduction of 35 ft. t.o the required 50~ft. rear ya ·d to a perrnittcd rear 
yard of 15 ft in order w acconU'nodatc a proposed addition to the exis ing sin!_1le family 
rc.sidcnc.c. This requested variation is premised on the £!llTcnt determination by tbe Village Staff 
of ·which yards of the Subjec.t Property comprise the front~ side and rear yards. That current 
determination appears to be in conflict with det:enninat.ions made by Lhe Village in 1983 and in 
1995 . \ttached as Exhibits "C' ~ and ' ~E' ! are the;: surv·ey and .site phm rep esenting the present 
location of the existing residern.:.c.: on the Subject Property . Attached as Exhihit ;;Gp is 
architec.tural drawing depicting the site plan fo r th~ existing residenc-e and the proposed addition. 
[Note: P!ea.se disregard the yard dc.s.ignations and setback requirements shov..:n in Exhibit '·G . '' 
They do not fu ly represent currenr intcrprctation.ll of he Cod" regarding those standards, as 
explained bcknv. ] 

4. Minimum Variation . A statement of the minimum variation of the provisions of the Zoning Ordinance that 

would be necessary to permit the proposed use, construction, or development : (Attach separate sheet if 

additional space is needed .) 

Based u.por the most recent intcrpretarions of the e-n c·nt Zoning Co'k given by the Villag ... 
St.aft the variation sough· in thts A .. pph.cation is the m inimurn varia tion required to construct. 
Applicanf~ proposed a<ld ilion to the.ir home. Appl'c:u1t has elected not to challenge the Village 
Staff .s application of relevant provisions of the Code. \\•hile reserving the right to do so in the 
event the re.l ief sought in this Application is d.enied. Other reasonable interpretations of 
(ipplicable provisions of the Code - specifically as they relate to identi.fic.ation of front~ side and 
rear ot lines, and front 1 side and rear yards - may 'limi nate rbc n ·cd for variations> or might 
require other variations of Code provisions to cor struct rhe proposed addi tion _ 

5. Standards for Variation. A statement of the characteristics of Subject Property that prevent compliance with 

the provisions of the Zoning Ordinance and the specific facts you believe support the grant of the required 

variation. In addition to your general explanation, you must specifically address the following requirements 

for the grant of a variation: 



lntroducrion: 

The exist ing residence: wa:\ consrrncted by a prior owner in l 983 (before the additinn ur a second 
floor in l 995) under tht: provisions. of' the 198 l Zorung Code in effect at the time (the "1981 
Code"). The Village issued a bL1ilding permit for the construction of rhe residence. There is no 
r~ord of Code variations having been "ot1ght or gramed to enable such construction. The odd
shaped, nine-sided Subject Property faces a cul-de-sac at its northwest corner. Under the 198 l 
Code, the Subject Property was zoned in the AA Residence District, requiring a minimum front 
yard of 35 ft. measured from the front lot llnc, side. yards with a minimum of I 0 ft. measured 
from the s'de lot lines. and a rear yard of 50 ft measured from the rear 101 line . The Village's 
property records do not specifically reflect which of the lot !in.es \.\'as then considered to be the 
front, side and rear lot lines. 

From ru1 examination of Exhibits "C" and"[,,. it may be inferred thar in l 983 Lhc Viii.age 
detem1i.ned that the east-west property line at the nortinvesc ··notch'" of the Subject Property was 
considered to be the from lot line, and that \he req uired J5-ft. fron t yard scrback was measured 
from that ponion of the northerly lor line. Ho 1.vevcr, the rear yard of the residence appears to 
have been designated by the Village as existing t(i the east of the residence, not w the south . 
F vidently, the yard setback areas south and \vest of the residence were regarded at the time i1S 

side yards. These inferences are. based upon an exRmina;ion of Lhe distances from al! lot lines of 
t.he originally constructed residence compared to the setback requirernents of the .! 981 Cnck, and 
from the fact that the Village issued a building permit to corlSH'UCt the residence without 
variances of the Code. 

In 1995, a second floor addition \:i,•as constructed by a previous owner over <m existing firsL floor 
on the cast side of the rc.sidcnce. (Please se·e a1tached two-page Fxhihit ;'H," obtaine.d from the 
Village· s property recMd.s for the Subject Property, showing tht !ocarion uf the 1995 addition.) 
Pem1its for that construction wen: issued by Lhe. Village under the provisions of the cumnl 
Zoning Code. Aga.in, the Village 's records for the Subjcc! PrcipcrTy do not indicate tha1 zoning 
variances \vere required to construct that seccnd tbor addilion. The inference may I e drn.w 1 that 
the Vi llage regarded that second floor addition as a vcnic.11 ex.tension of a fully compliant 
residence with an cast frwade that faced the f.£fil lot line and mer the requirements of a 50-ft. rear 
yard setback . 

The current view of the Village Staff is th<1l the ~utherl ~ lot !in:; of"thc Subject Property is the 
rear lot line from which the required rear yard sethack must be measured (vs. lhe easterly lot line 
that Applicanr infers wa~ the detenn inarion of r.he Village in I 983 and again in i 995 ). As stale.d 
above. Applicant elects not to challenge that determ ination ar thi" timl:. Hov.;cvcr, it bears 
repeating that if !1 were dcrennincd rhat the front yard is to the north, the rear yard is to the east, 
and the side yards are to the west and south of the existing residence at th(; Subject Property, it 
w@ld be uruieccssary to obtain any variances. wbarsocver, in order to construct the proposed 
addition. 

(a) Unique Physical Condition. The Subject Property is exceptional as compared to other lots subject to the 

same provision by reason of a unique physica l condition, including presence of an existing use, structure of 

sign, whether conforming or nonconforming; irregular or substandard shape or size; exceptional 

topographical features; or other extraordinary physical conditions peculiar to and inherent in the Subject 

Prnperty that amount to more than a mere inconvenience to the owner and that relate to or arise out of the 

lot rather than the personal situation of the current lot owner. 



The Subject Property in undeniably uniq e due to its nine-sided shape. due to the frontage of its 
notched nordnvest comer on a cul-de-sac (as opposed w the more common curved right-of-\~·ay 
line), and due to the seemingly inco nsi stent and contradictory appl ication of Zoning Code 
provis ions by the ·vil lage to constmc.tion of residences and additions at the Subjc.ct Property. 
The Village Staff has furnished Anplicant and their advisors with a dra\:ving (anachcd herdo as 

Exhibit "P) of the pem1itted bui!dable area without variations based on the Village Staffs 
interpretations of applicable. definitions contained in Sec. 12-206 and the standards conlaine0d in 
Sec. 3-110 of the current Zoning Code. The buildable area depicted in Exhibit 'Tis a condition 
unique to the Subject Property . It must. be concluded that the Subject Property is exceptional and 
extraordinary compared to other lots in the Village; and that i s physical condition~ are pccuijar 
to the SubjecL Properly. It must be further conc luded that th~ onditions and zoning h!swry of 
Applicant's lot mise out or the Subject Property ratht~r than Applicant's personal situarion, and 
amount to more thm1 mere inconvenience to the O\vncr. 

The apparent prior determinations by the Village of zoning compliance under both the 1981 
Code and the current Code coupied \Vitb the recent designation by Village Staff of the buildable 
area depicted in Exhibit ''T) also create an anoma.ty peculiar to the Subject Property. T he south 
half of the existing res idence is now considered to extend into the required r~~ar yard. Thu.s, Lhe 
residence is rendered nonconforming. '{et. it \Nas regarded as conforming in 1995 under the 
same. Zoning Code which is now being interpreted diffe rently. Arguably) Applicant's home was 
a precode stn1ctur~ in 1988 and became a postcode structure in t 995. One rnight ask whether the 
Subject Property vv·ou ld now be considered by the Village as a legal nonconforming lot of record 
or as an illegal nonconform ing lot of re.cord . nus ambiguity, too~ nmst be regarded a'\ being 
unique to the Subject Property. 

(b) Not Self-Created . The aforesaid unique physical condition is not the result of any action or inaction of the 
owner, or of the owner's predecessors in title and known to the owner prior to acquisition of the Subject 

Property, and existed at the time of the enactment of the provisions from which a variation is sought or was 

created by natural forces or was the result of governmental action, other than the adoption of this Code, for 

which no compensation wa s paid. 

The un ique physical condif ons ot the Subject Proper'y described above and in the Exhibits is not 
the result of any action or inaction by O\vncr/Applicant or prior O\.Vners k.nmvn to Applicant. 
With the exception of the Vill age's most re.cent i 1tcrpreta tions of the Cock they existed at the 
time the current Code \Vas enac(ed~ and result from governmcnLal action for vv'hich no 
c.ompensation was paid. 

(c) Denied Substantial Rights. The carrying out of the strict letter of the provision from which a variation is 

sought would deprive the owner of the Subject Property of substantial rights commonly enjoyed by owners of 
other lots subject to the same provision. 



A strict appl icat ion of the Village ·s curre.lt intcrprctaf on ofappiicable provisions of the Code. 
including the provis'on from whic.h Appl" c.ant seeks a variation, would unreasonably and 
retroactively deprive Applicant of the substantial right to develop the Subject Prope1iy in the 
samt~ mam1er as other res] dents of the Village. And, in similar circ~rrnstances of odd-s~1apcd lots 
resulting in aberrational hui ldable areas~ the Zoning Board of Appeals has granted the type of 
rel id. sought by Applicant. lne applit:able provisions of the Code do not adequately contemplate 
the odd shape and cul-·de-sac. location of the Subject Property. Absent the gnmt of the relief 
sought in this Applkation, Applicanr is prevente.d from realizing a full and reasonable enjoyment 
of tbei.r property. 

(d) Not Merely Special Privilege . The alleged hardship or difficulty is not merely the inability of the owner or 

occupant to enjoy some special privilege or additional right not available to owners or occupants of other lots 

subject to the same provision, nor merely an inability to make more money from the use of the subject 

property; provided, however, that where the standards herein set out exist, the existence of an economic 

hardship shall not be a prerequisite to the grant of an authorized va ria tion. 

No special privilege is sougbt . Applicant merely seek.. the same opportunity to add on w their 
home that is available to other homem ·ners in the Village. The configw·-nion of the Subject 
Property served by a c.ut-de · sa.c~ and the inconsis .ent and current application of the Code to the 
Subject P·operty by the ViilaJe~ place a significant and unique hard_hjp on Applicant. The relief 

chat A.ppl.icant seeks is not driven by a desire to make more nioney from their personal use of 
their lot. Applicant is not pursuing rights not available to other residents ~ nor do they seek the 
rype of zoning relief that has not been granted by the Vi I !age to other IIinsda.k homeowners . A 
strict apphcation of the provisions of the Code from \vhich Applicant seeks re1icf \~·ould result in 
consequences not intended by the Code, as evidenced by the ViJ lage's pre. um --cl prior zoning 
deterrn inations relating to the Subject Property and the issuance of building pen11its in t\11•0 

instances. 

(e) Code and Plan Purposes. The var iation would not result in a use or development of the Subject Property that 

would not be in harmony with the general and specific purposes for which this Code and the provision from 

which a var iation is sought were enacted or the general purpose and intent of t he Offic ial Comprehensive Plan . 

The existing home w ith the rnodest contemplated addition will be in harmony with the 
surrounding homes, both in scale and setbacks from lot I ines. /'\.denial of the approval sought in 
the Appl.icat~on may well be adverse to certain of the stated objectives of the Plm.1 and Code. For 
example~ one of the purposes of the Zoning Code is to create and maintain neighborhoods \vith 
consistent lot and structure rc.quir "rnents. The: variation re.quested by the Applicant \vould meet 
that objective . In addition, the developrnc.nt of the Subject Properiy with the proposed addition 
vvDuld be in complete ham1on_ · \Vtth the general and specific purposes for ·which the Code and 
Section 3- 11 0 were enacted. 



(f) Essential Character of the Area. The variation would not result in a use or development of the Subject 

Property that: 

(1) Would be materially detrimental to the public welfare or materially injurious to the enjoyment, use 

development, or value of property of improvements permitted in the vicin ity; or 

It would not. In fact it would be an enhancement to the surrounding area . 

(2) Would materially impair an adequate supply of light and air to the properties and improvements in th e 

vicinity; or 

It would not. 

(3) Would substant ially increase congestion in the public st reets due to t raffic or parki ng; or 

It would have no effect on traffic or parking. 

(4) Wou ld unduly increase the danger of flood or fire ; or 

It would have no effect on the danger of flood or fire . 

(5) Would unduly tax public utiliti es and facilities in the area ; or 

It would not. 

(6) Would endanger the public health or sa fety . 

It would have no effect on public health and safety. 

(g) No Other Remedy . There is no means other than t he req uested variat ion by wh ich t he alleged hardship or 

difficulty can be avoided or remedied to a degree suffic ient to permit a re asonable use of t he Subject Project. 

(Attach separate sheet if additiona l space is needed.) 

The Village Staff's current application of the~ rclc.van.t provisions of the Co( e to the Subject 
Proper1y renders the eKist-ing res1 dern.~ e as nonco11forming and results in a buildablc area v .. ·ith is 
virtually unbuildab le. The yard requirements presumed to have been determin~d by lh~ Vi llage 
in l 983 under the 1981 Code and in 1995 um.kr the current Code would havi.: pcrmilled the 
proposed addition v•/thout the ne.cessity for vm1ances. No remedy other than the requested 
variance is available to Appl ic2mt under the Village Staffs most recent imerpretation of the 
cuITent Code. 



SECTION Ill 

In add ition to the data and information required pu rsuant to any application as herein set forth, every Applicant 

shall submit such other and additional data, information, or documentation as the Village Manager or any Board of 

Commission before which its application is pending may deem necessary or appropriate to a full and proper 

consideration and disposition of the particular application . 

1. A copy of prel iminary architectural and/or surveyor plans showing the floor plans, exterior elevations, and 

site plan needs to be submitted with each copy of the zoning petitions for the improvements . 

Please see previously att ached Exhibit '·G," and multiple page Exhibit "·J ,'' 



2. The architect or land surveyor needs to provide zoning information concerning the existing zoning; for 
example 1 building coverage, distance to property lines, and floor area ratio calculations and data on the 

plans or supplemental documents for the proposed improvements. 

The Village Staff computes tl1e dimension of re.q ii red side yards to be l 0.60 fl. Based on the 
Village Staffs current appl ication of the Code, a!l as pee.ts of the propc1sed addition comply \Vith 
the requirements of the Code \vit.h the exception of the 50-Ct. rear yard setback requirernent from 
which Applicant seeks a variation. Piea-.e see attached Fxhibit "K,'. \vhich reprcsenis a chart of 
compliance . 
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AREA SUMMARY .. 348 CANTERBURY COURT 
ITEM DESCRIPTION 

LOT AREA OVERALL AREA 

(/) FRONT YARD SETBACK 35.00' 
~ 
u SIDE YARD SETBACK 10.60' <{ 
m REAR YARD SETBACK 50.00' I-
w 
(/) PARllAL PUBLIC UTILITY EASEMENT 10.00' 

CELLAR AREA ( <3' -6" GR/CLG) NOT INCL. IN FAR TO INT. FACE OF CONC. 

CELLAR ADDITION AREA ( <3' -6" GR/CLG) NOT IN FAR TO INT. FACE OF CONC. 

CELLAR AREA (>3'-6" GR/CLG) INCL. IN FAR TO INT. FACE OF CONC. 

FIRST FLOOR AREA TO EXT. F,l\C E OF WALL 

HIGH CEILING ROOMS (CALCULATE AS ADDITIONAL FLOOR) TO INT. > 14' CEILING HT. 

FIRST FLOOR ADDITION AREA TO EXT. FACE OF WALL 

SECOND FLOOR AREA TO EXT FACE, > 7' CLG HT 

SECOND FLOOR ADDITION AREA TO EXT FACE, > 7' CLG HT 

UNFINISHED ATIIC AREA = 20 PSF, NOT CALCULATED 

DECK 1 AREA TO EXT. FACE OF RAILING 

DECK 2 AREA TO EXT. FACE OF RAILING 

DECK 3 AREA TO EXT. FACE OF RAILING 

PAVER 1 AREA 

PAVER 2 AREA ADJ . TO DRIVE 4'x20 ' 

CONCRETE DRIVEWAY - APPROX. AREA TO EDGE OF CONCRETE 

BRICK PAVED WALK - APPROX. AREA TO EXT. FACE OF BRICK 

CONCRETE WALK - APPROX. AREA TO EDGE OF CONCRETE 

ACTUAL ACCESSORY STRUCTURE COVERAGE -

MAXIMUM ALLOWED ACCESSORY STRUCTURE COVERAGE 10% OF LOT AREA 

ACTUAL COMBINED BUILDING COVERAGE SUM OF BLDG COV. COLUMN 

MAXIMUM ALLOWED COMBINED BUILDING COVERAGE 25% 

APPROX. ACTUAL LOT COVERAGE (IMPERVIOUS AREA) SUM OF LOT COV. COLUMN 

MAXIMUM ALLOWED LOT COVERAGE (IMPERVlOUS AREA) 50% 

ACTUAL FLOOR AREA RATIO SUM OF FAR. COLUMN 

MAXIMUM ALLOWABLE FLOOR AREA RATIO 0.24 PLUS 1,200 SF 

SF 

16,409 

-

-

-

-

1,515 

759 

-

2,321 

87 

770 

1,629 

331 

-

327 

0 

50 

165 

80 

1,643 

181 

167 

0 

1,641 

2,321 

4, 102 

4,885 

8,204 

5, 111 

5, 138 

EXHIBIT 'K' 
AREA SUMMARY 

ZONEDR .. 2 

SF FOR SF SF 
BUILDING FOR LOT FOR F.A.R. 

COVERAGE IMPERVlOUS 

- - -

- - -

- - -

2,321 2,321 2,321 

- - 87 

770 770 758 

- - 1,629 

- - 331 

- - -

- 327 -

- 0 -

- 50 -

- 165 -

- 80 -

- 1,643 -

- 181 -

- 167 -

-

-

3,091 

4, 102 

5,704 

8,204 

5,126 

5,138 



SECTION IV 

1. Application Fee and Escrow. Every application must be accompanied by a non-refundable application fee 
of $250.00 plus an addit ional $600.00 initial escrow amount. The applicant must also pay the costs of the 

court reporter 's transcription fees and legal notices for the variation request . A separate invoice will be sent 

if these expenses are not covered by the escrow that was paid with the original application fees . 

Understood and a check in the amount of $850 is attached. 

2. Additional Escrow Requests. Should the Village Manager at any time determine that the escrow account 

established in connection with any applicat ion is, or is likely to become, insufficient to pay the actual costs of 

processing such application, the Village Manager shall inform the Applicant of that fact and demand an 

additional deposit in an amount deemed by him to be sufficient to cover foreseeable additional costs . 

Unless and until such additional amount is deposited by the Applicant, the Village Manager may direct that 

processing of the application shall be suspended or terminated. 

Understood. 

3. Establishment of Lien. The owner of the Subject Property, and if different, the Applicant, are jointly and 

severally liable for the payment of the application fee. By signing the applicant, the owner has agreed to pay 

said fee, and to consent t o t he filing and foreclosure of a lien against the Subject Property for the fee plus 

costs of collection , if the account is not settled within 30 days after the mailing of a demand for payment. 

Understood. 

SECTION V 

The Owner states that he/she consents to the filing of this application and that all information conta ined 

herein is true and correct to the best of his/her knowledge. 

Agreed. 

Name of Owner : Tina and Jeff Weller 

Signature of Owner: o;:iJ/ut&/ ¥v /I} dll /J)5 
Name of Applicant: Jeff Weller 

Signature of Applicant: 

Date: 



PROPOSED RULES FOR WRITTEN SUBMISSIONS 
AND ORAL ARGUMENT 

TO THE HINSDALE ZONING BOARD OF APPEALS 

The Hinsdale Zoning Board of Appeals will consider adopting the following proposed 

rules governing written submissions and oral argument to the ZBA at its August 16, 2017 

meeting: 

1. No party is required to submit legal briefs or letters to the ZBA in support of any 

zoning appeal or variance request. The only documents that any appellant or zoning variance 

applicant must submit are the appeal forms and/or variance request forms and accompanying 

materials already required under the Hinsdale Zoning Code. The party that filed the appeal or the 

variance request need not retain counsel to represent them, but they may do so if they wish. 

2. If any party wishes to submit a separate legal brief or letter detailing the reasons 

why the ZBA should grant such appeal or variance request, then each such party shall deliver to 

the Zoning Board of Appeals at Hinsdale Village Hall ten (10) signed copies of such briefs or 

letters at least 14 days before the ZBA meeting when the ZBA will hold the hearing the appeal 

or variance application. 

3. Within seven days thereafter, the Village of Hinsdale may, but is not required, to 

file a brief or letter in response to any brief or letter that any other party has filed. Any such letter 

or brief that the Village may file in response shall conform to all of the requirements established 

in these rules. 

4. Any brief or letter submitted in support of or in response to any such letter or brief 

must be on 8-1 /2 by 11 inch paper. The text must be double-spaced, but quotations more than 

two lines long may be indented and single-spaced. The type face must be 14 point type or larger. 



A one inch margin is required at the top, bottom, and each side of each page. Each page must 

have a page number at the bottom. 

5. No such briefs or letters shall exceed 12 pages unless the ZBA grants a party's 

request for an extension of that page limit. Footnotes are discouraged. 

6. If any such letter or brief cites to any legal authority, then the letter or brief must 

contain an index indicating each page number of the letter or brief which cites to that legal 

authority. 

7. If any such brief or letter refers to any other documents, then all such documents 

must be attached as exhibits. Every such exhibit attached to the brief or letter must be identified 

with an exhibit number, and must be preceded by a numbered tab corresponding with the exhibit 

number that protrudes on the right hand side of such brief or letter. All such exhibits must be 

legible. 

8. Any such brief or letter containing less than 20 pages of text and exhibits 

combined must be firmly stapled in the upper left hand corner of the brief or letter. Briefs or 

letters that contain more than 20 pages of combined text and exhibits must be spiral bound on the 

left hand side in a manner that does not interfere with the legibility of any such text or exhibits. 

9. If any such brief or letter cites any code section, ordinance, statute, or court 

decision, then such legal authority must be attached in its entirety as an exhibit to the brief or 

letter, and the exhibit number must be included in the index required under paragraph 6. 

10. The ZBA will not consider briefs or letters that do not meet all of these 

requirements. 

11. At the hearing on any such appeal or variance request, the party that filed the 

appeal or the variance request has a maximum of 15 minutes to present their initial arguments 

2 



regarding why the ZBA should grant such appeal or variance request; the Village may then have 

a maximum of 15 minutes to respond; and the party that filed the appeal or variance request may 

then have five minutes to reply. These time limits may be extended by a maximum of five· 

minutes per side in the ZBA's discretion. These time limits apply only to oral argument by a 

party to the ZBA regarding whether the facts support a conclusion that the ZBA should grant the 

appeal or variance request under the applicable zoning standards, but not to any witness 

testimony that any party may wish to present. 

12. Any non-party to any such appeal or variance request who wishes to address the 

ZBA at the hearing on any such appeal or variance request may have a maximum of five minutes 

to address the ZBA regarding whether the ZBA should grant the appeal or variance request. 
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