VILLAGE OF

MEETING AGENDA

Est, 1873

MEETING OF THE
ZONING BOARD OF APPEALS
WEDNESDAY, December 20, 2017
6:30 P.M.

MEMORIAL HALL —- MEMORIAL BUILDING
(Tentative & Subject to Change)

1. CALL TO ORDER
2. ROLL CALL

3. APPROVAL OF MINUTES
a) Regular meeting of November 15, 2017

4. APPROVAL OF FINAL DECISION
a) V-07-17, 640 Mills Street
b) V-08-17, 348 Canterbury Court

5. RECEIPT OF APPEARANCES

6. RECEIPT OF REQUESTS, MOTIONS, PLEADINGS, OR REQUESTS TO MAKE
PUBLIC COMMENT OF A GENERAL NATURE

7. PRE-HEARING AND AGENDA SETTING
a) APP-03-17, 504 S. Oak Street & 422 S. Oak Street

8. PUBLIC HEARINGS
a) V-09-17, 15 East Fifth Street

9. NEW BUSINESS
a) Consideration of a recommendation of a text amendment to the Village Board
of Trustees regarding zoning lots and legal non-conforming lots of record

10.0LD BUSINESS
11. ADJOURNMENT

The Viliage of Hinsdale is subject to the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting and who require certain accommodations
in order to allow them to observe and/or participate in this meeting, or who have questions regarding
the accessibility of the meeting or the facilities, are requested to contact Darrell Langlois, ADA
Coordinator at 630-789-7014 or by TDD at 630-789-7022 promptly to allow the Village of Hinsdale to
make reasonable accommodations for those persons.

www.villageofhinsdale.org
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VILLAGE OF HINSDALE
ZONING BOARD OF APPEALS
MINUTES OF THE MEETING
November 15, 2017

1. CALL TO ORDER
Chairman Bob Neiman called the regularly scheduled meeting of the Zoning
Board of Appeals to order on Wednesday, November 15, 2017 at 6:33 p.m. in
Memorial Hall of the Memorial Building, 19 E. Chicago Avenue, Hinsdale,
lHlinois.

2. ROLL CALL
Present: Members Gary Moberly, Keith Giltner, Joseph Alesia, Kathryn Engel,
John Podliska and Chairman Bob Neiman

Absent: Marc Connelly

Also Present: Director of Community Development/Building Commissioner
Robb McGinnis and Village Clerk Christine Bruton

3. APPROVAL OF MINUTES
a) Regular meeting of September 20, 2017
There were no changes or corrections to the draft minutes. Member Engel
moved to approve the draft minutes of September 20, 2017, as
presented. Member Podliska seconded the motion.

AYES: Members Moberly, Giltner, Alesia, Engel, and Podliska
NAYS: None

ABSTAIN: Chairman Neiman

ABSENT: Member Connelly

Motion carried.

4. APPROVAL OF FINAL DECISION
a) V-06-17, 19 Lansing Street
The Board suggested edits to the draft final decision; Member Podliska
moved to approve the final decision for V-06-17, 19 Lansing Street, as
amended. Member Engel seconded the motion.

AYES: Members Moberly, Giltner, Alesia, Engel, and Podliska
NAYS: None

ABSTAIN: Chairman Neiman

ABSENT: Member Connelly

Motion carried.

5. RECEIPT OF APPEARANCES - All persons intending to testify in any public
hearing were sworn in by the court reporter.
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Zoning Board of Appeals
Meeting of November 15, 2017
Page 4 of 8

AYES: Members Moberly, Giltner, Alesia, Engel, Podliska and Chairman
Neiman

NAYS: None

ABSTAIN: None

ABSENT: Member Connelly

Motion carried.

DELIBERATIONS

Member Moberly began discussion stating he is in favor of granting this request,
stating a hardship with this double contiguous lot is paying property taxes. This
relief will create two lots similar to the property sizes of the neighbors. The
neighbors are in support. Member Engel believes all criteria met for approval for
the reasons stated in the application. Member Giltner said he is in favor of
recommending approval to the Village Board. He commented that the Village
Board decided not to grant the last variation recommended by the ZBA, and he
wondered what can be done to strengthen the recommendation to the Board, in
terms of rationale and other things that might help. Member Engel suggested
providing the aerial photograph. Chairman Neiman agreed as it puts the
applicant’s arguments about why they meet the criteria into context; the request is
completely consistent with the neighborhood. He agreed the criteria have been
met for the reasons stated in the submission. Member Podliska agreed for all the
reasons stated, he was concerned with the mathematics because the lot is so
shallow, and the width of the lot would have been reduced by 20’ feet. The
schematic in the packet shows the lot size, but agreed the aerial brought home
the point that this is within the character of the neighborhood. Additionally,
Chairman Neiman pointed out, all the neighbors have supported the request. He
advised including the neighbors petition as part of the record to the Village Board.
Member Moberly added he counted there are 24 favorable neighbor signatures,
and none against. Member Giltner added with respect to hardship, the ZBA
doesn’t consider medical conditions, but that could strengthen the
recommendation to the Board. It was noted it is obvious this isn’t a request for
financial reasons. Chairman Neiman said the underlying details of the medical
condition are not our business, but it does make it clear there is a real need.
Member Podliska said his vote in favor doesn’t turn on the personal
circumstances; separate and apart from the personal situation, this is well
founded request. Chairman Neiman agreed the criteria is met, but in addition the
fairness and humanitarian issue that goes with it leads us to believe this is an
appropriate recommendation.

Member Giltner moved to recommend to the Village Board approval of the
variation known as V-07-17, 640 Mills Street. Member Engel seconded the
motion.
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relative to the variance, other than concern regarding drainage. Mr. Reko
confirmed, and said to the extent the Zoning Board can make the approval
contingent on satisfactory drainage, he would be appreciative. Mr.
McGinnis outlined the extensive and rigorous engineering review that will
be required should this variation be approved.

Member Moberly moved to close the Public Hearing known as V-08-17,
Canterbury Court. Member Engel seconded the motion.

AYES: Members Moberly, Giltner, Alesia, Engel, Podliska and Chairman
Neiman

NAYS: None

ABSTAIN: None

ABSENT: Member Connelly

Motion carried.

DELIBERATIONS

Member Moberly began discussion stating he is in favor of this request. He said
the homes and lots in the hilly Fullersburg area are different. He believes this is
a reasonable request, and the neighbors are in support. He is satisfied with the
proposed water solution. He added the full enjoyment of one’s property is a right,
and this is a very large lot. Members Alesia and Engel agreed, and suggested
making a drainage solution a contingency of approval. Member Podliska said he
understands the rationale for adding a water restriction, but cautioned the Board
they may be invading areas that are well served by other agencies. Mr.
McGinnis pointed out that the Village engineer cannot fix all the drainage
problems in this area, as there is a lot of grade in this area. The approval might
be contingent on not increasing the drainage problems, but something greater
than that can’t be done.

Member Podliska expressed concern of a potential issue that someone might ask
us to rescind the approval if they aren’t satisfied with the water remediation.
Member Moberly believes a Board contingency is a redundancy. Member
Podliska added water is a separate issue addressed by permitting, the Board
should respect that.

Chairman Neiman addressed Mr. Reko with assurances that the permit won't be
issued unless the drainage issue is adequately addressed. Mr. Reko asked Mr.
McGinnis if there are exceptions, or if the permitting process is open to
interpretation for assessment. Mr. McGinnis said their engineer is going to have
to provide a topographical survey and a drainage study. Our engineer will also
review the materials. He encouraged Mr. Reko to reach out to staff, if the
variation is approved, so these concerns are on everyone's radar.

Member Moberly moved to approve the variation known as V-08-17,
Canterbury Court. Member Connelly seconded the motion.
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Meeting of November 15, 2017
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AYES: Members Moberly, Giltner, Alesia, Engel, Podliska and Chairman Neiman
NAYS: None

ABSTAIN: None

ABSENT: Member Connelly

Motion carried.

9. OLD BUSINESS
a) Discussion and Approval of Proposed Rules for Written Submissions
Chairman Neiman asked if the Board had any additional edits to the draft
provided. There being none, Member Alesia moved to approve the
proposed rules for written submissions to the Zoning Board of Appeals.
Member Engel seconded the motion.

AYES: Members Moberly, Giltner, Alesia, Engel, Podliska and Chairman
Neiman

NAYS: None

ABSTAIN: None

ABSENT: Member Connelly

Motion carried.

10. ADJOURNMENT
With no further business before the Zoning Board of Appeals, Member
Podliska made a motion to adjourn the meeting of the Zoning Board of
Appeals of November 15, 2017. Member Engel seconded the motion. Voice

vote taken, all in favor, motion carried.

Chairman Neiman declared the meeting adjourned at 7:50 p.m.

Approved:

Christine M. Bruton
Village Clerk






construction of the Proposed Residence. Mr. and Mrs. Chenier would continue to reside
in the Existing Residence on Lot 21 and their son could help provide health care to
Ms. Chenier, who has existing health issues. Mr. Chenier travels extensively for his job.

The Village has taken the position that Lots 20 and 21 together constitute a single-
zoning lot because, among other reasons, prior to the Applicants’ purchase of the
property in 2002, there was a home on the two lots that straddled the lot lines. The two
lots have separate PINS. The Existing Home is located on Lot 21, which will
independently meet all zoning requirements other than lot size and lot width. Lot 20 is
currently vacant and also does not independently meet the lot size or lot width
requirements.

The Property abuts [-294. There are no homes on the east side of the street (directly
across from the Property); just the toliway sound barrier wall. The current proposal by
the State to expand 1-294 creates uncertainty as to whether the tollway will come even
closer to the Property and, in the opinion of the Applicants, negatively impacts the
Property’s value.

It was noted that all of the lots in the neighborhood are of an identical size to the
proposed size of Lot20 and Lot 21 if the Requested Variations are granted. The
Applicants submitted letters from all neighbors within 250 feet in support of the
Requested Variations. The Applicants discussed the various standards for variations
and how, in their opinion, the standards were met in this case.

The Applicants testified that their request is distinguishable from a request considered
by the Zoning Board of Appeals and Board of Trustees earlier this year (436 Woodside/
Case V-04-17) based on the lack of financial motivation in this case, the proposed
tollway expansion negatively impacting the value of the Property, the fact that in the
instant case, approval would restore two long-platted lots which would be in harmony
with, and consistent in size with, the other lots in the neighborhood, and the fact that
they had universal support from their surrounding neighbors.

There being no further questions or members of the public wishing to speak on the
application, the Public Hearing was closed.

The members of the ZBA then offered their views on the Requested Variations.
Following discussion, the vote on Member Moberly’s motion to recommend approval of
the Requested Variations to the Board of Trustees was six (6) in favor, zero (0)
opposed, and one (1) absent.

FINDINGS: In making its recommendation of approval, the ZBA makes the following
Findings as to the Requested Variations:

1. General Standard: The ZBA found that carrying out the strict letter of the provisions
of the Zoning Code would create a particular hardship or a practical difficulty, based on
satisfaction of the additional standards that follow below.

388442 3 2






RECOMMENDATIONS: Based upon the foregoing Findings, the ZBA, by a vote of 6-0,
recommends to the Board of Trustees the APPROVAL of the Requested Lot Size and
Lot Width Variations sought by the Applicants for the Property at 640 Mills, in the R-4
Single-Family Residential Zoning District.

Signed:

Robert Neiman, Chair
Zoning Board of Appeals
Village of Hinsdale

388442 3 4



Zoning Calendar:
Petitioner:

Meeting held:

Premises Affected:

Subject:

Facts:

Action of the Board:

FINAL DECISION

VILLAGE OF HINSDALE
ZONING BOARD OF APPEALS
PETITION FOR VARIATION

V-08-17
Tina & Jeff Weller

Public Hearing was held on Wednesday, November 15,
2017 at 6:30 p.m. in Memorial Hall, in the Memorial
Building, 19 East Chicago Avenue, Hinsdale, lllinois,
pursuant to a notice published in The Hinsdalean on
October 29, 2017.

Subject Property is commonly known as 348 Canterbury
Ct., Hinsdale, lllinois and is legally described as:

LOT 4 IN TIMBERWOODS SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE NORTHWEST % OF
SECTION 1, TOWNSHIP 38 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE
PLAT THEREOF RECORDED AUGUST 29, 1975 AS
DOCUMENT R75-45807, IN DUPAGE COUNTY, ILLINOIS

In this application for variation, the applicant requests relief
from the minimum rear yard setback requirements set forth in
section 3-110D(3)(b) for the construction of an addition to the
house. The applicant is requesting a 35 reduction in the
required rear yard from 50’ to 15’

This property is located in the R-2 Residential District in the
Village of Hinsdale and is located at the south end of
Canterbury Court. The property has a frontage of
approximately 96', a depth of approximately 155’, and a total
square footage of approximately 16,409. The maximum FAR
is approximately 5,138 square feet, the maximum allowable
building coverage is 25% or approximately 4,102 square feet,
and the maximum allowable lot coverage is 50% or
approximately 8,204 square feet.

Members discussed the request and agreed that the
standards for variation set forth in 11-503 (F) of the
Hinsdale Zoning Code had been met. Specifically cited
reasons included the existing siting of the house and
unique shape of the lot. Drainage concerns were discussed
by the Board after testimony was given by the downstream



neighbor.  Staff committed to have Engineering do a
detailed grading and drainage review as a condition of the
permit.

A motion to recommend approval was made by Member
Moberly and seconded by Member Podliska.

AYES: Members Moberly, Giltner, Alesia, Engel, Podliska,
Chairman Neiman

NAYS: None

ABSTAIN: None

ABSENT: Member Connelly

THE HINSDALE ZONING BOARD OF APPEALS

Chairman Robert Neiman

Filed this day of , , with the office of the Building Commissioner.

Page 2 of 2



VILLAGE OF

MEMORANDUM
Est. 1873
DATE: November 16, 2017
TO: Chairman Neiman & Members of the Zoning Board of Appeals
CC: Christine Bruton, Village Clerk
FROM: Robert McGinnis, MCP

Director of Community Development/Building commissioner

RE: Formal Appeal — APP-03-17; 504 & 422 S. Oak Street

In this application for appeal, the applicant is appealing a staff decision that 504 S. Oak
Street is a single Zoning Lot eligible for development of a single family home and not
part of the 422 S. Oak Street Zoning Lot.

The 504 S. Oak Street lot is improved with a single family home. It has its own address,
its own utilities, and the requisite number of elements to be considered a Dwelling Unit
by definition (kitchen, bedroom, bathroom, living space). The owner of the property at
422 S. Oak Street used it as a garage and coach house for several years. The owner
then marketed and sold the property as two lots which were subsequently purchased by
a builder. The builder has applied for a permit to redevelop the 504 S. Oak Street lot
with a new single family home.

This property is located in the R1 Residential Zoning District in the Village of Hinsdale
and is located on the west side of Oak Street between 4™ Street and 6™ Street The 504
S. Oak Street lot has a frontage of approximately 78’, a depth of approximately 332.5,
and a total square footage of approximately 25,935. The maximum FAR is .20 plus
2,000 or 7,187 square feet, the maximum Building Coverage is 25% or 6,484 square
feet, and the maximum Total Lot Coverage is 50% or 12,968 square feet. The 422 S.
Oak Street lot has a frontage of approximately 122’, a depth of approximately 270, and
a total square footage of approximately 32,638. The maximum FAR is .20 plus 2,000 or
8,528 square feet, the maximum Building Coverage is 25% or 8,159 square feet, and
the maximum Total Lot Coverage is 50% or 16,319 square feet.

cc:  Kathleen Gargano, Village Manager
Zoning file APP-03-17






SECTION |

1. Owner. Name, mailing address, telephone number and email address of owner:
Avra Properties Fund Il End-User, LLC

212 W. Van Buren Street, Suite 201

Chicago, IL 60607

Phone: 312-588-1513 Email: arvydas@bayitbuilders.com

2. Trustee Disclosure. In the case of a land trust provide the name, address, telephone

number and email address of all trustees and beneficiaries of the trust:

3. Applicant. Name, address, telephone number and email address of applicant, if

different from owner:
James and Nancy Dugan
540 S. Oak Street

Hinsdale, IL 60521
Phone: 312-542-8944 Email: jim@ocaventures.com

4. Subject Property. (if applicable) Address and legal description of the subject

property, use separate sheet for legal description if necessary.
504 S. Oak Street and 422 S. Oak Street
See attached legal description

5. Consultants. Name and address of each professional consultant advising applicant
with respect to this application:

a. Attorney: _ Robert T. O'Donnell and Hayleigh K. Herchenbach

b. Engineer:

¢. Architect:

d. Contractor:

pg. 2
Village of Hinsdale
Application for Appeal



Village Personnel. Name and address of any officer or employee of the Village with

an interest in the Owner, the Applicant, or the Subject Property, and the nature and
extent of that interest:
a. hia

b.

Survey. Submit with this application a recent survey, certified by a registered land
surveyor, showing existing lot lines and dimensions, as well as all easements, all public
and private rights-of-way, and all streets across and adjacent to the Subject Property.

Provide information responsive to Items 8-11 only if applicable:

8. Existing Zoning. Submit with this application a description or graphic representation

10.

11.

of the existing zoning classification, use, and development of the Subject Property, and
the adjacent area for at least 250 feet in all directions from the Subject Property. **%*

Conformity. Submit with this application a statement concerning the conformity or lack
of conformity of the approval being requested to the Village Official Comprehensive
Plan and the Official Map. Where the approval being requested does not conform to
the Official Comprehensive Plan or the Official Map, the statement should set forth the
reasons justifying the approval despite such lack of conformity.

Zoning Standards. Submit with this application a statement specifically addressing
the manner in which it is proposed to satisfy each standard that the Zoning Ordinance
establishes as a condition of, or in connection with, the approval being sought.

Successive Application. In the case of any application being filed less than two years

after the denial of an application seeking essentially the same relief, submit with this
application a statement as required by Sections 11-501 and 11-601 of the Hinsdale
Zoning Code.

***See attached Exhibit 3.

pg. 3

Village of Hinsdale
Application for Appeal



SECTION 1l

When applying for an appeal to the Hinsdale Zoning Board of Appeals, provide the data
and information required in Section |, and in addition, the following:

1. Action Appealed. The specific order, decision, determination, or failure to act from
which an appeal is sought: (Attach copy of any documents evidencing the action

appealed.)

October 17, 2017 Zoning Interpretation of Village Manager Kathleen Gargano
stating that 504 S. Oak and 422 S. Oak "have had, and continue to have

independent single family principal structures on them" and thus do not constitute
a single Zoning Lot as defined by the Zoning Code. A copy of the Interpretation

is attached as Exhibit .

2. Facts. The facts of the specific situation giving rise to the original order, decision,
determination, or failure to act and to the appeal therefrom:

See attached Exhibit 1.

3. Relief Sought. The precise relief sought:

Treat the properties as a single Zoning Lot under the Village Code on which

no more than one single-family residence may be built.

pg. 4

Village of Hinsdale
Application for Appeal



4. Statement of Errors. A statement of your position regarding each alleged error in the
order, decision, determination, or failure to act being appealed and why the relief
sought is justified and proper:

See attached Exhibit 2.

SECTION il

In addition to the data and information required pursuant to any application as herein set
forth, every Applicant shall submit such other and additional data, information, or
documentation as the Village Manager or any Board of Commission before which its
application is pending may deem necessary or appropriate to a full and proper
consideration and disposition of the particular application.

1. A copy of preliminary architectural and/or surveyor plans showing the floor plans,
exterior elevations, and site plan needs to be submitted with each copy of the zoning
petitions for the improvements.

2. The architect or land surveyor needs to provide zoning information concerning the
existing zoning; for example, building coverage, distance to property lines, and floor
area ratio calculations and data on the plans or supplemental documents for the
proposed improvements.

pg. 5
Village of Hinsdale
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EXHIBIT A
LEGAL DESCRIPTIONS FO
422 SOUTH OAK STREET Al
504 SOUTH QAK STREET, HINSD

PARCELY

A,

LOT 2 IN MCMANUS RESUBDIVISION OF LOT 1 Ad
BAST 64.10 FEET OF LOT 2 AND THE BAST 12.00 FE!
101 FEET THEREOF) IN BLOCK 11 INW. ROBBINS'I
IN THE SOUTH HALF OF THE NORTHEAST QUARTE
THE NORTH HALF OF THE SOUTHEAST QUARTER |
14048 RECORDED JUNE 12, 1871 AND DOCUMENTS
1948) IN SECTION 12, TOWNSHIP 38 NORTH, RANGE
PRINCIPAL MERIDIAN, IN DU PAGE COUNTY, ILLE
2 LYING WEST OF THE EAST LINE OF LOT 2 OF JAC
AFORESAID, EXTENDED SOUTHERLY OF MCMANU
PARTOFLOT ZINBLOCK 11 IN W. ROBBINS’ PARK
SUBDIVISION OF THESOUTHH. F OF THE NORTH
NORTH QUARTER OF THE SOUTHEAST 1/4 OF SECT
RANGE 11, BAST OF THE THIRD PRINCIPAL MERIDI
OF MCMANUS RESUBDIVISION AFORESAID, RECOX
DOCUMENT NO, 555319, IN bU PAGE COUNTY, ILLI

THE BAST 3.00 FEET OF LOT 2 IN JACKSON'S RESUE
BLOCK {1 OF W, ROBBINS’ PARK ADDITION TO HIN
OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 11, E.
MERIDIAN, ACCORDING TO THE PLAT OF SATD RES
OCTOBER 17, 1951 AS DOCUMENT NO. 637040 AND C
CERTIRICATE DATED NOVEMBER 1, 1951 AND RECC
DOCUMENT NO. 638267, IN DU PAGE COUNTY, ILLD

THE EAST 17,00 FEET OF THAT PART OF LOT 2 LYIN(
LC 2 OF JACKSON'S RESUBDIVISION, AS AFORESA
MCMANUS RESUBDIVISION OF LOT | AND PART OF
ROBBINS’ PARK ADDITION TO HINSDALE, A SUBDIY
THE NORTHBAST /4 AND THE NORTH 1/4 OF THE 8C
TOWNSHIP 38 NORTH, RANGE 11, BAST OF THE THIR
ACCORDING TO THR PLAT OF SATD MCMANUS RESU
RECORDED QCTOBER 2, 1948 AS BOCUMENT NO. 555
TLLINGIS

“~

COMMONLY KNOWN AS: 422 SOUTH OAK STREET, HINSDAL

PIN.: 0912225687 O |

PARCEL 2: LOT 3 TN MCMANUS RESUBDIVISION IN THE NOR
SECTION 12, TOWNSHIP 38 NORTH, RANGE 1{, EASY OF THE '
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORL
DOCUMENT NO. 555319 IN DU FAGE COUNTY, ILLINOIS,

COMMONLY XNOWN AS: 504 SOUTH OAK STREET, HINSDALE

P.LN.: 09-12-225-009

M isch\Sale of

1Rick!" Carney

iid Oakddaeumantdoinh fraals dae wmnd

R2001219488
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Statement of Facts

1. Under §12-206 of the Village Zoning Code, a “zoning lot” is “a tract of land
consisting of one or more lots of record, or parts thereof, under single ownership or control, located
entirely within a block and occupied by, or designated by its owner or developer at the time of
filing for any zoning approval or building permit as a tract to be developed for, a principal
building and its accessoty buildings, or a principal use, together with such open spaces and yards
as are designed and arranged, or required under this code, to be used with such building or use.”
(emphasis added)

2. Under §9-101 of the Village Zoning Code, an “accessory structure or use” is a
structure or use that:

a. [Is subordinate in extent and purpose to, and serves, a principal structure or use; and

b. Is customarily found as an incident to such principal structure or use; and

c. Contributes to the comfort, convenience, or necessity of those occupying, working
at, or being served by such principal structure or use; and

d. Except as otherwise expressly authorized by the provisions of this code, is located on
the same zoning lot as such principal structure or use; and

e. Is under the same ownership and control as such principal structure or use.

3. On June 25, 1993, Jerome Girsch, the beneficial owner of 422 S. Oak and 504 S.
Oak, wrote a letter to the Village stating his intention to remove the detached garages on both
properties and convert the existing coach house on the 504 property into an accessory building to
his residence on 422 S. Oak. See Exhibits 5, 5a.

4. On August 11, 1993, the Village responded to a pre-plan review application

submitted on behalf of Girsch. See Exhibit 6. The Village’s response stated that the 504 coach house

EXHIBIT




“can be used as an accessory structure to the house at 422 S. Oak if and only if the two lots are
combined into a single “Zoning Lot’ pursuant to” the Village’s Zoning Code.

5. Girsch modified his original plans submitted to the Village and proceeded to convert
the existing coach house on the 504 property into an accessory building to his residence on 422 S.
Oak.

6. The detached garages on both the 504 and 422 lots were demolished. The former
coach house on the 504 lot was demolished and reconstructed as a coach house with a four-car

garage. See 1/21/94 Demolition Plans and Site Plan, attached as Exhibit 7.

7. The coach house was reduced from 2,264 square feet to 2,105 square feet. See
Exhibit 7b.
8. The coach house built by Girsch contained a four-car garage, two bedrooms, a loft,

one-and-a-half bathrooms, and a kitchenette/ living/dining room. See Exhibit 7.

9. The 2-car garage on 422 was demolished in 1994. See Exhibit 7c.

10.  Between 1987 and 1998, a walkway was constructed on the western side of both lots
between the swimming pool on 504 and the tennis courts/coach house on 422. See photographs
from DuPage County Parcel Viewer, attached as Group Exhibit 8.

11.  Each lot has its own driveway to Oak Street, but the two driveways share a common
drive court towards the western side of both lots. See Group Exhibit 8.

12. On September 25, 2001, the Trust that owned the 422 S. Oak and 504 S. Oak lots
conveyed both lots to John LaRocque and Janet LaRocque in a single deed. See Exhibit 9.

13, While it contained a kitchenette, bathroom, and bedrooms, the 504 coach house was
never occupied as a single-family residence separate from the 422 residence. Instead, from the time
it was built by Girsch in approximately 1995 until it was sold by Janet LaRocque in December 2016,

the coach house served as an accessory structure to the principal residence on 422 S. Oak.



14, On December 30, 2016, Janet LaRocque conveyed both the 422 lot and the 504 lot
to Avra Properties Fund IT End-User, LLC (“Owner”). See Group Exhibit 10.

15.  Owner, through its contractor, Bayit Builders, applied for a permit to construct a
detached garage on the 422 lot on February 2, 2017. See Exhibit 11.

16.  On March 22, 2017, the Village denied the permit because the application
inaccurately depicted 422 S. Oak as a separate zoning lot from 504 S. Oak. The Village stated that,
per the August 11, 1993 letter, the Village considered both properties to be one zoning lot. See
Exhibit 12.

17.  Bayit Builders appealed the permit denial, and on June 7, 2017, the Village Manager
issued a Determination letter denying the appeal. See Exhibit 13.

18.  The Vi]lage Manager’s letter confirmed that the August 11, 1993 letter was written in
response to Girsch’s inquiry “whether the building on the 504 S. Oak PIN that was then being used
as a principal residence could be remodeled and converted to use as an accessoty structute to
the principal residence on the 422 S. Oak PIN.” See Exhibit 13 (emphasis added).

19.  OnJuly 3, 2017, Bayit Builders filed an application for zoning appeal of the Village
Manager’s June 7, 2017 determination.

20.  On August 21, 2017, the Village Manager reversed her June 7, 2017 Determination.
The reversal was based on a July 12, 2017 Memorandum to the Village Manager by Village Attorney
Michael A. Marrs. See Exhibit 14.

21, The July 12, 2017 Memorandum stated that following receipt of the August 11, 1993
letter, Girsch revised the plans submitted for the pre-plan review application. See Exhibit 7. The
“recreational room” was converted to a “living room/ dining room”, the first-floor “storage room”
was converted to a “bedroom”, kitchen and laundry appliances were added, and a third floor loft

was added. See, Exhibits 5a, 7. The 4-car garage was not reduced from the original plans.



22.  The July 12, 2017 Memorandum stated Girsch’s revised coach house plans indicated
the owner “took steps to maintain independent principal structures on each lot, presumably to
ensure that the 504 S. Oak PIN and the 422 S. Oak PIN could continue to be regarded by the
Village as separate principal residences and separate zoning lots.” See Exhibit 14.

23, Infact, while Girsch revised the plans submitted to the Village, Girsch did not revise
the proposed or actual use of the coach house. Regardless of how it was constructed and how the
rooms within it were configured, throughout the period of Girsch’s ownership and the subsequent
ownership of both properties by the LaRocques, the coach house served as an accessory structure to
the principal residence on 422 S. Oak. See Affidavit of Nancy Dugan, Exhibit 15.

24, On September 19, 2017, applicants James and Nancy Dugan submitted a Request for
Interpretation to the Village Manager. The request asked the Village Manager to determine “whether
504 S. Oak Street and 422 S. Oak Street constitute one “Zoning Lot” as defined under Section 12-206
of the Hinsdale Zoning Code because they are ‘one or more lots of record . .. under single
ownership or control, located entirely within a block and occupied by . . . a principal building and its
accessory buildings.” See Application for Interpretation, Exhibit 16.

25.  On October 17, 2017, Village Manager Kathleen Gargano issued the Zoning
Interpretation in response to the Dugans’ request, which is hereby appealed from. See Exhibit 4. Ms.
Gargano’s Interpretation stated that “In order to constitute a single Zoning Lot under the Zoning
Code, adjoining lots need not only to have been held in common ownership, but to also host a
single principal building and its accessory structures.” Ms. Gargano stated the two lots do not
constitute a single Zoning Lot because “Village records indicate that both the 504 S. Oak PIN and
the 422 S. Oak PIN have had, and continue to have, independent single family principal structures

on them.”



Statement of Errors

Both the Village Attorney’s July 12, 2017 Memorandum and the Village Manager’s October
17,2017 Interpretation erred in emphasizing the gppearance of the properties at 504 S. Oak and 422
S. Oak to determine they do not constitute a single Zoning Lot. The Village Attorney stated that a
review of the plans submitted by Girsch in 1993 and the plans actually permitted by the Village to be
constructed in 1994 revealed that the Girsches “took steps to maintain independent principal
structures on each lot.” See Exhibit 14. The Village Manager’s interpretation states that “Village
records indicate that both the 504 S. Oak PIN and the 422 S. Oak PIN have had, and continue to
have, independent single family principal structures on them”. See Exhibit 4.

However, the Zoning Code places no import on the appearance of a structure to determine
whether it is accessory to a principal structure. See §9-101 of the Zoning Code. Rather, the Village’s
criteria for determining whether a structure is accessory to a principal structure depend on a) the
location and ownership of the accessory structure, and b) how the accessory structure is used. See §9-
101 of the Zoning Code.

This is why the Village’s August 11, 1993 letter to Girsch’s architect stated the coach house
“can be used as an accessory structure to the house at 422 S. Oak if and only if the two lots are
combined into a single “Zoning Lot.”” See Exhibit 6 (emphasis added). Similarly, the Village
Manager’s June 7, 2017 letter denying Bayit Builders’ permit appeal identified that since Girsch’s
modifications to the coach house in 1993, “the coach house accessory structure on the 504 S. Oak
PIN began serving as an accessory structure to the 422 S. Oak PIN.” See Exhibit 13, p. 2. The
Village changed its position when it discovered Girsch altered his modifications to the coach house
in 1993/1994.

Girsch’s alterations to the 1993 plans for the coach house changed the appearance of the

coach house. Instead of a garage with a recreational room above it, the coach house was modified to

EXHIBIT
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be a garage with a recreational room, two bedrooms, a laundry room, and a kitchenette. See,
Exhibits 5a, 7. Arguably, the coach house could have served as a separate residence. Notably, the 4-
car garage was not reduced from the original plans, so the “separate residence” would have been a 2-
bedroom, 2-bathroom unit with a loft, a kitchen/living room/ dining room, and . . . a 4-cat garage!

But the Village Code does not identify a structure by either its appearance or its “potential”
use. Rather, whether a structure is principal or accessory in nature depends on its actual use. See, §9-
101. Here, the coach house on the 504 lot was clearly used as an accessory structure to the owners
of the 422 lot. For one thing, it shared a driveway with the principal residence. In 1994, the detached
garage on the 422 lot was demolished. See Exhibit 7c. At the same time, the coach house on the 504
lot was reconstructed with a 4-car garage. No garage was subsequently built on the 422 lot.

Girsch may have changed the proposed plans in 1993, but he did not change the proposed
use of the coach house and garage. After changing the coach house plans to create this apparent
“single family residence” on the 504 lot, Girsch did not rent or sell the “residence” but instead
continued to use it as accessory to his own residence on the 422 lot. And when he sold the two lots
to the LaRocques in 2001, they did the same.

The coach house on the 504 lot:

a. was subordinate in extent and purpose to, and served, the principal residence on

the 422 lot; and

b. a coach house is customarily found as an incident to a principal residence; and

C. the coach house contributed to the comfort, convenience, or necessity of those

occupying the principal residence; and

d. was under the same ownership and control as the principal residence on the 504

lot since at least the Girsch’s purchase of the coach house in 1993.



Therefore, by definition, the coach house served as an accessory structure to the principal residence
on the 422 lot. See §9-101 of the Zoning Code. Because the 422 lot and 504 lot were occupied by a
principal residence and its accessory structure, under single ownership, and located entirely within

the same block, the two lots are deemed one Zoning Lot under the Zoning Code. See §12-206. This
is the position taken by the Village both in the August 11, 1993 letter, in the Village Manager’s June
7, 2017 Determination. See Exhibits 6, 13. The fact that Girsch changed his plans in 1994 to alter

the appearance of the coach house does not change this position. Under the Zoning Code, the facts

that make a building an accessory structure are how it is used.

For these reasons, the Village Manager’s October 17, 2017 Interpretation was incorrect and
the properties at 504 S. Oak and 422 S. Oak should be determined by the Village to be a unified

Zoning Lot.



8. Existing Zoning. Submit with this application a description or graphic representation of
the existing zoning classification, use, and development of the Subject Property, and the
adjacent area for at least 250 feet in all directions from the Subject Property.

The Subject Properties are in the R-1 District and are surrounded by R-1 uses for at least 250 feet in
all directions. On April 29, 1993, the then owner of the 422 S. Oak Street lot purchased the 504 S.
Oak Street lot next door. In 1994-95, the owner demolished the garage on the 422 lot, developed the
504 lot with a coach house (with attached garage), and thereafter used the garage and coach house
on the 504 lot as an accessory use to the residence on the 422 lot. On September 25, 2001, the 422
and 504 properties were transfetred on a single deed to a new owner, who resided in the single-

family residence on the 422 lot and continued to use the garage and coach house on the 504 lot as

an accessory use to the residence on the 422 lot until the two lots were sold on December 30, 2016.
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422:80UTH OAK STREET. I 28 53

T Hmsmu.a u.uuoss 60821

' "!9EastChlcagoAvenu‘g":",. - R
Hinsdale, IL 60521 ' '

Dcar Mr Proczko' '

[ am the owner of the smglc fatmly msrdence Jocated at 422 South Oak )

" Street. | have mmﬂy piirchased the property, to the somh commoply known

as 504 South/Qak Stieet.. The 504 props: ty contgins &: two-stary teendcnual

bmldmg whxch was ongmally constructed s’ 'the coachhouse for my

A My goal is, to convert the 504 coachhouse i mh a mfgmge wnth a seeond’ :

“floor recreahon room while; at the same time,*removing thé" two scparatz
garages that now reside on these properties. The coachhouse would then be. -
an’accessory building to my residence. My, desue is that the two properties

" remain separate so that I have, options avmlablc as to how 1hc parccls conld »

'bcdealthdlmthe future. e RS

0

‘. My arclutect, Mr. chhacl Rcalmuto and my oansu'uctxon manager, Mr.

Charles Ettner met with your Building Cotmmssroncr, Mr.. .Charles Schmidt - -

- and subsequently reported to me that the 504 property WaS nonconformmg

1 would be very appreciative if you would review this situation and allowme '

to kep these properties separate. I understand that the interpretations here

 are fairly complex and might, in fact, need to be reviéwed by the Village.

- Attorney. If this is the case, I would be prcpared to relmburse the anlage
- thc fec up to Sl 500 for tlns review,

www.legalstore com  No. 7113
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‘Mr. Michael J. Realmute ... i . Page 3
RE: Girsch Residence = .- I -
Augu5t 11 1993 o

of the 1989 Zonmg Code. Howwer, upon compleuon of the plans, as submitted with the
pre-plan review, the Girsch property would consist of one Zoning Lot that would meet the
* Code's lot area and lot width requirems nts. The property could not thereafter be
"~ resubdivided . unless - each resumng ot comphed wuh the nummum R-l sttnct :
. requ ; ments

i Y P ‘this project prowded that all other zonmg regulauans and _
,-"bu\ldmg reqmrements are met but be advised that the existing home at S04 S. Oak St. would
become an accessory structure. No changes could be made to that structure that would
" create any new nonconformmes or mcreuse any exlstmg nonconformities,

" ‘W\th one fot conslsung of 38 073 4 sq 1 """the followmg would apply:

Front Yard <the average of the front setbacks of thc properties on either side of the L
: subjecr. sue (x e ";3_2'0'13" ':ourth.St & 329 E. Sixth St) :

.;:T_Rear Yard SOIfeet«s k'

¢ :.;Sxde Yards - both sxde yards'must total at least 30 feet with no one side yard bemgt
“less than 10 feet. (The coach house is currently set 5.5 feet off of the
lot line. It-would be allowed to remain but could not be expanded
excepz in comphance with applicable regulations.) '

FAR . 3 phzs 800 5q.. ft nr 18,222 sa. ft. of buxldmg space.
(Floor Area Rzmo) L

.Maxxmum Buldx g-vCoverage. o
' Pnnmp and. ccessory Buxldmgs 25% or 14, 518 sq ft.

Accessory Bulldmgs Only » _JD% or 5 807 sq ft

Plcase note that Lhe max;mum'permitled hexght of an accessory bulldmg is 15 feet. as height

: exceeds this” lumnauon.

s defined purstiant to-Section 12-206H of the Zonmg Code.  The conagh house: probably_.f . :
. However it conld e re.modellcd s9"long as Hew and. exlstmg o



Mr. Michael J. Realmito e Page 4
‘RE: Girsch Residence SRS ‘
Abgust 11, 1993 ‘

-Thxs revnew' is bascd on the mformauon subxmtted wnth the pre-plan apphcanon form. Any
banges in the pIans when submmed for permn or maccumcles in the documems recewed

contact Lhe undcrs:gned

Smcerely,

‘Bohdan J. Proczkob
“-Assistant thlage Manager/
Dlrcctor of Public Semces

cc ‘Charles McMaho"n{f‘
~ Charles Schinidt.
Clifford L. Weaver: ~*
Pre-plan Review File - - .










Michael J. Realmutn / Architect
6355 North Broadway, Suite #30
Chicago, Illinois 60660
. (312) 338-9700

 FAX: 338-9316

‘March 1, 1994
' Village of Hinsdale

19 East Chicago Avenue
"Hinsdale, Illinojs 60521-1418

Re:  Permit Application -
504 South Oak Street ‘

. To whom it may conccm

o As requested, the followmg is- mformanon regardmg proposed construcuon of the captloned
permlt apphcatlon o

The cx1stmg attachgg I[a me. garage and attached smgl_g _slory~ previous addition will be
demolished. The existing basement under the prewous smgle story addition will remain

ana be mcorporated mto the new addition,

The existing original masonry structure will be gutted, mcludmg removal of existing
. floors, mterlor parutlons and portions of the existing roof.

The footpnm of the emstmg bm!dmg is 2, 64_& square feot. .

“Removal of the existing frame attached garage will reduce the footprint of the existing
building by 546 square feet. This would leave a retained footprint of 1,718 square feet.

Thoproposed addirion wotild add 393 square fect to the retained footprint. The total
building footprint with the proposed addition would be 2,105 square feet,

Total area of the site disturbed by the proposed construction is 742 square fest,
Trucks and construction equipment will utilized the existing gravel driveway.

Should there be any additional questions, please do not hesitate to contact my office. Thank You
for your consideration.

Smcerely.

/BN }/Z'\JL%‘\

Michael J. Realmuto AIA CSI
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DEPARTMENT OF BUILDINGS
VILLAGE OF HINSPALE, ILLINOIS

BUILDING PERM|T

Excavate ..,

.................

Construction
Valuation ~ $__.

This pmnn is gramcd upon thc cxpre.ss condmon that seid cwrer shall’ constmct lhe work in accordance w:th thc apggca:wn pl.ms and
specifications; and that all general and detail work connected with such:erection; alteration or repaif, as the case may be, shall be done in
strict compliance with the ordinances of the Vl!agc of Hmsdale nnd 5he laws of Lhc State of Illmms. and’ may be revokud at any 1ime for
the violation of the same. - Lo Ry . ;

Bond Deposit Information.

Amount of Bond: §

Cash Reccipt No, .......... e,
Form:

Letierof Credit . Lol B ) . S IO Deputy




























EXHIBIT "A"
File No.: 2016-05417-1-PT
PROPERTY DESCRIPTION
The land referred to in this comrﬁitment is described as follows:

LOT 2 IN MC MANUS RESUBDIVISION OF LOT 1 AND THE SOUTH 101 FEET OF THE EAST 64.10 FEET OF
LOT 2 AND THE EAST 12.00 FEET OF LOT 2 (EXCEPT THE SOUTH 101 FEET THEREOF) IN BLOCK 11 iN
W. ROBBINS' PARK ADDITION TO HINSDALE, IN THE SOUTH 1/2 OF THE NORTHEAST 1/4 AND THE
NORTH 1/2 OF THE NORTH 1/2 OF THE SOUTHEAST 1/4 (ACCORDING TO DOCUMENT NO. 14048
RECORDED JUNE 12, 1871 AND DOCUMENT 555319 RECORDED OCTOBER 2, 1948) IN SECTION 12,
TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART OF
LOT 2 LYING WEST OF THE EAST LINE OF LOT 2 OF JACKSON'S RESUBDIVISION AFORESAID,
EXTENDED SOUTHERLY OF MC MANUS RESUBDIVISION OF LOT 1 AND PART OF LOT 2 IN BLOCK 11 IN
W. ROBBINS' PARK ADDITION TO HINSDALE, A SUBDIVISION OF THE SOUTH 1/2 OF THE NORTHEAST
1/4 AND THE NORTH 1/4 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF MC MANUS RESUBDIVISION
AFORESAID, RECORDED OCTOBER 2, 1948 AS DOCUMENT NO. 555319, IN DUPAGE COUNTY, ILLINOIS.

THE EAST 3.00 FEET OF LOT 2 IN JACKSON'S RESUBDIVISION OF PART OF LOT 2 IN BLOCK 11 OF W.
ROBBINS' PARK ADDITION TO HINSDALE IN THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 38
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID
RESUBDIVISION RECORDED OCTOBER 17, 1951 AS DOCUMENT NO. 637040 AND CORRECTED BY
CORRECTION CERTIFICATE DATED NOVEMBER 1, 1951 AND RECORDED NOVEMBER 1, 1951 AS
DOCUMENT NO. 638267, IN DUPAGE COUNTY, ILLINOIS.

THE EAST 17.00 FEET OF THAT PART OF LOT 2 LYING WEST OF THE EAST LINE OF LOT 2 OF
JACKSON'S RESUBDIVISION, AS AFORESAID, EXTENDED SOUTHERLY OF MCMANUS RESUBDIVISION
OF LOT 1 AND PART OF LOT 2 iN BLOCK 111N W. ROBBINS' PARK ADDITION TO HINSDALE, A
SUBDIVISION OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 AND THE NORTH 1/4 OF THE SOUTHEAST 1/4
OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT OF SAID MCMANUS RESUBDIVISION AFORESAID, RECORDED OCTOBER 2,
1948 AS DOCUMENT NO. 555319, IN DUPAGE COUNTY, ILLINOIS.

Property Address: 422 S. Oak St., Hinsdale, IL 60521

REAL ESTATE

EIN No.: 09f12—225—009 . _S_-LATE OF (LLINOIS é TRANSFER TAX
S % ey 2| 0375000
T\BEY =
%W *| pp326681
| %/\CP
Commitment (Exhibit A) 2016-05417-1-PT

FRED BUCHOLZ R2017-006234 DUPAGE COUNTY RECORDER






EXHIBIT A

LOT 3 INMC MANUS RESUBDIVISION IN THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 11, EAST

OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 2, 1948 AS
DOCUMENT NO. 555319, IN DUPAGE COUNTY, ILLINOIS.
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Village Hall

19 East Chicago Avenue
Hinsdale, Illinois 60521-3431
630-789-7000

August 3, 2017

Bayit Builders LLC

VILLAGE OF

A V4 i
" ; 5 J // .
',i‘ R W W W h,x;‘f].,r/. <,~t'/1-,f.-‘

Est., 1873 ———

villageothinsdale.org

212 West Van Buren #201

Chicago, IL 60607

RE: 422 South Oalk Street — Detached Garage Plan Review

Dear Sir or Madam:

Fire & Police Departments
121 Symonds Drive

Hinsdale, lllinois 60521-3744
Fire 630-789-7060

Police 630-789-7070

After reviewing the plans submitted for the above-mentioned property, the following corrections
need to be made before the permit can be issued:

1. Enclosed are Benes Engineering’s review comments,

2. Provide clean civil drawings without detached garage removal from scope of work
language. In other words, the original submission from March, not the previously
approved civil for the removal of pool in May.

3. Provide dimensions of the existing SFR on the civil diawing or a legible plat of
survey. Building coverage compliance cannot be confirmed at this time.

At this time we would ask that you submit revised drawings to this office. If revised drawings
are not submitted within ninety (90) days, your application and drawings will be returned, and a
new application may be submitted at your convenience.

If you have any questions regarding this letter, please feel free to contact this office at (630) 789-
7030 or email tryan@villageothinsdale.org

Respectfully,

Timothy S. Ryan C.B.O.
Deputy Building Commissioner

Village of Hinsdale



VILLAGE OF
Fire & Police Departments

Village Hall .

19 East Chicago Avenue VA , ' 12'1 S}Imonds Drive

Hinsdale, Illinois 60521-3431 N g5 et DO 4 Hinsdale, I%%nog3%0;§;‘;g)gg

630-789-7000 ire 630-789-
Est. 1873 Police 630-789-7070
villageothinsdale.org

DEPARTMENT OF COMMUNITY DEVELOPMENT
FAX # 630.789.7016

FACSIMILE TRANSMISSION SHEET

DATE: B8.3%.17

The following pages are for:
’5“( meS
NAME: Bat17 Buoiioges LLC

COMPANY:

ADDRESS:

FAX NO: (866)s59- SNk

RE: 422 S. One ~ Dyrtacreo (orerck Puw Crdiew
P17-64 272

Oaﬁkeuom, ls &g mo6 Mﬁvlu’cﬁo

Total number of pages 3, including cover sheet

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL
630.789.7030 AS SOON AS POSSIBLE.

FROM: Joyce Kacmarcik — Plan Reviewer
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VILLAGE OF HINSDALE
COMMUNITY DEVELOPMENT DEPARTMENT
19 East Chicago Avenue
Hinsdale, lllinois 60521-3489
630.789.7030

Application for Certificate of Zoning Compliance

You must complete alf portions of this application. If you think certain
information is not applicable, then write “N/A.” If you need additional
space, then attach separate sheets fo this form.

Applicant's name: Bayit Builders LLC
Owner’s name (if different): Avra Properties
Property address: 422 South Oak Street

Property legal description: [attach to this form]
Present zoning classification: R-1, Single Family Residential
Square footage of property: 30861

Lot area per dwelling:

Lot dimensions: 127 x 243

Current use of property:  Single Family Residence

Proposed use: [_-_]Single-family detached dwelling
[v]other: New Detached Garage

Approval sought: Building Permit [ Variation
[ Special Use Permit [ Planned Development
[ site Plan I Exterior Appearance
[ Design Review
Cother:

Brief description of request and proposal:
Adding new detached garage to property. No Garage exists at property now. SFR to remain as is

Plans & Specifications: [submit with this form)]
Provided: Required by Code:
Yards:
front: existing

interior side(s) exist / 36.6 /

-1-



’

o

Provided: Required by Code:

corner side

rear existing 50
Setbacks (businesses and offices):

front:

interior side(s) Y /

corner side T

rear

others:

Ogden Ave. Center:
York Rd. Center:
Forest Preserve:

Building heights:

principal building(s): existing 30

accessory building(s): 14.10' 15
Maximum Elevations:

principal building(s): existing 30

accessory building(s): 14 10' 15

Dwelling unit size(s):

Total building coverage:

Total lot coverage: 16318.9
Floor area ratio: 8478 8527.50
Accessory building(s): Garage - 643 SF FAR
Spacing between buildings: [depict on attached plans]

principal building(s):
accessory building(s): 124 10

Number of off-street parking spaces required: 0
Number of loading spaces required: 0

Statement of applicant:
\

I swear/affirm that the information provided in this form is true and complete. |
understand that any omission of applicable or relevant information from this form could
be a ba er for denial or rgvocation 7 the Certificate of Zoning Compliance.

W2y 0eS
Appfca\n—/t?gnatur@/ (O (GINAC

Arvydas Laucius - QAOEQUSU\UL

Applicant’s printed name %U(),m [Mlbﬁ‘ \ .)

Dated: 7/20 , 2017,




Pobice Departnreats

/ .
W\/a/*'ve/

|

wdale.ong

March 22, 2017

Bayit Builders, LLC
212 W. Van Buren #201
Chicago, {L 60607

RE: 422 S. Oak Street — Denied Revisw for Posl demolition, New Detached Garage and
Site Revisions P17-8025
Dear Sir:

The submittal received for the permit review inaccurately depicts 422 S. Oak as a
separaie zoning property from 504 S. Oak.

Per the letter from {he Village Manager dated August 11, 1893 the Village of Hinsdaie
considers ihis one zoning lot. This zoning lot (422 S, Oak and Coach House on 504 S.
Oak) may only be reviewed as one zoning lot.

Provide submittai for ihe entire zoning lot for review or withdraw permit application.

if you have any questions regarding this letter, please feel free o contact ir. Robert
hcGinnis, Coemmunity Development Director at (630) 782-7030.

Respectiully,
,> o~ ¢/
(i;/)c—(;',&.«t L 7

Joyce Kacmarcik
Village of Hinsdale
Plan Reviewer
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Pursuant to Section 9-1-14(C) of the Village Code, you have a right to appeal my determination

to the Zoning Board of Appeals by filing an application for appeal within thirty (30) days following
this determination.

Issued this 7th day of June, 2017

@;%/;Méf Gl oo™

Kathleen Gargano, Vilage Manager
Village of Hinsdale

379230_1 4



VILLAGE OF
Fire & Police Departments

Village Hall

19 East Chicago Avenue ’ 121 Symonds Drive

Hinsdale, Illinois 60521-3431 Hinsdale, Itlinois 605213744

630-789-7000 Fire 630-789-7060
——— Est. 1873 ——r— Police 630-789.7070

villageofhinsdale.org

August 21, 2017

Peter Coules, Jr.
15 Salt Creek Lane, Suite 312
Hinsdale, lllinois 60521

RE: Reversal of Staff Decision — 422 S. Qak Street — Determination of Village Manager

Mr. Coules -

As you are aware, you, on behalf of your client, Bayit Builders, LLC (“Bayit Builders”), appealed
to me the denial by Village staff of a permit sought by Bayit Builders for work on 422 S. Oak
Street. | subsequently issued a Denial Letter dated June 7, 2017 (the “June 7, 2017 Denial’) in
which | upheld the staff denial and held that the collective lots at 422 S. Oak and 504 S. Oak
(collectively, the “Property”) should be treated as a single zoning lot. You then formally sought
review by the Village's Zoning Board of Appeals of my June 7, 2017 Denial, in an application for
Zoning Appeal received by the Village on July 3, 2017.

| subsequently received a memo from the Village Attorney, dated July 12, 2017, recommending
that | withdraw my June 7, 2017 Denial and issue the requested permits for 422 S. Oak, based
on the discovery by the Village of additional materials related to the Property in Village files, and
based on a review of those materials by the Village Attorney and staff. A copy of the Village
Attorney's July 12, 2017 memo is attached for your reference. You were then notified by Robb
McGinnis, Director of Community Development, in an email sent July 12, 2017, that the Village
had reversed its position, and the appeal was therefore unnecessary. In order to close our file
on this matter, | am sending you this letter formally stating my finding that, based on the
information currently available to me, the properties at 504 S. Oak and 422 S. Qak are
considered by the Village to be separate lots with principal structures that are capable of being
separately maintained, altered, enlarged, rebuilt, restored and repaired in conformance with the
requirements of Section 10-104 of the Village’s Zoning Ordinance. My June 7, 2017 Denial is
withdrawn, and your appeal of my previous denial is moot.

Issued this 21% day of August 2017

,,,,,,,

Village of Hlnsdale

EXHIBIT

5
£
s
g
3
g

383600_1







PIN could continue to be regarding by the Village as separate principal residences and separate
zoning lots. Staff has confirmed that the Revised Plans for 504 S. Oak were reviewed and
approved by the Village as plans for a single-family residence in 1994, following the 1993 Letter.
The work shown on the Revised Plans then appears to have been carried out, and inspected
and approved by the Village as a single-family residence.

The discovery of the Coach House Plans as what prompted the 1993 Letter, along with the
comparison of those Plans to the Revised Plans and accompanying Village approvals, casts this
matter in a new light. Accordingly, | believe the 1993 Letter can no longer serve as the basis for
finding that the single zoning lot exists and for denial of a permit. The 504 S. Oak PIN and 422
S. Oak PIN appear to have continued to be used, and should be considered by the Village as,
separate lots with structures that are capable of being separately maintained, altered, enlarged,
rebuilt, restored and repaired in conformance with the requirements of Section 10-104 of the
Village's Zoning Ordinance, It is my recommendation that the previous denial be withdrawn, and
the requested building permits for 422 S. Oak be issued, so long as the requests otherwise
comply with Village building codes and the Zoning Ordinance.

CcC: Lance C. Malina

381898_1 2



AFFIDAVIT OF NANCY DUGAN

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned, Nancy Dugan, certifies that the statements set forth in this instrument
are true and correct, except as to matters therein stated to be on information and belief, and as to

such matters the undersigned certifies as aforesaid that she verily believes the same to be true.

1. My name 1s Nancy Dugan.

2. I currently reside at 540 S. Oak Street, Hinsdale, IL, where I have lived since 2009.
This affidavit is made upon my personal knowledge.

3. My home 1s next door to the coach house at 504 S. Oak Street. From the time I
moved in until December 2016, on information and belief, the properties at 504 S. Oak Street and
422 S. Oak Street were under common ownership.

4. When I moved into 540 S. Oak, John and Janet LaRocque resided at the principal
residence on 422 S. Oak Street. Though their principal residence was two lots away from mine, I
considered the LaRocques my next-door neighbors.

5. The lot immediately north of my home, 504 S. Oak, contained a coach house, sport
court, garage, and driveway that were used by the LaRocques, who resided at the 422 S. Oak
principal residence.

6. In the 7 years I resided next to the LaRocques, I never witnessed any other
individual or family residing at the coach house on the 504 lot. Occasionally I witnessed what
appeared to be guests of the LaRocques temporarily staying at the coach house.

7. The only vehicles I saw use either the 422 or the 504 driveway on a regular basis

were those I knew or believed to be owned by the LaRocques.
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8. I visited the coach house in 2016. Inside, T observed the room on the first floor next
to the garage is a kitchen where the “sitting” room is depicted in the 1994 plans permitted by the

Village of Hinsdale (attached to this Affidavit as Exhibit A).

FURTHER AFFIANT SAYETH NAUGHT

Nancy an













MEMORANDUM

TO: Chairman Neiman and Members of the Zoning Board of Appeals
FROM: Robert McGinnis MCP

Director of Community Development/Building Commissioner
DATE: November 6, 2017
RE: | Zoning Variation — V-09-17; 15 E. Fifth Street

In this application for variation, the applicant requests relief from the minimum front yard
setback requirements set forth in section 3-110D(1) for the construction of a new single
family home. The applicant is requesting an 11" reduction in the required front yard
setback from 39.25' to 28.4".

This property is located in the R-4 Residential District in the Village of Hinsdale and is
located on the north side of Fifth Street between Washington and Garfield. The
property has a frontage of approximately 44.66’, a depth of approximately 206.84', and
a total square footage of approximately 9,237. The maximum FAR is approximately
3,400 square feet, the maximum allowable building coverage is 25% or approximately
2,309 square feet, and the maximum allowable lot coverage is 60% or approximately
5,542 square feet.

cc:  Kathleen A. Gargano, Village Manager
Zoning file V-09-17






SECTION I

Please complete the following:

Owner. Name, address, and telephone number of owner: Allison and Jason Hanson;

15 E. Fifth Street, Hinsdale, IL 60521; A |

Trustee Disclosure. In the case of a land trust the name, address, and telephone number of

all trustees and beneficiaries of the trust: NA

Applicant. Name, address, and telephone number of applicant, if different from owner, and

applicant's interest in the subject property: NA

Subject Property. Address and legal description of the subject property: (Use separate sheet
Commonly known as: 15 E Fifth St., Hinsdale IL 60521; The West 45 feet

for legal description if necessary.)
of the East 100 feet (except the North 25 feet thereof) of Lot 3 in Block 11 of Town of Hinsdale, being a subdivision of the

Northwest 1/4 (except railroad lands) of Section 12, Township 38 North, Range 11, East of the Third Principal Meridian,

according to the plat thereof recorded August 14, 1866 as Document 7738, in Dupage County, lllinais.

Consultants. Name and address of each professional consultant advising apphcant with
respect to this application: .

. Attorney: Peter Coules, Jr. Esq.

a
b. Engineer:

Architect: Richard Olsen - G.O. Architectural Design

°







SECTION II

When applying for a variation from the provisions of the Zoning Ordinance, you must provide the
data and information required above, and in addition, the following:

1. Title. Evidence of title or other interest you have in the Subject Project, date of acquisition
of such interest, and the specific nature of such interest.

2. Ordinance Provision. The specific provisions of the Zoning Ordinance from which a
variation is sought:

The property is located in the R-4 Residential District in the Village of Hinsdale and is located on East Fifth Street between

S. Washington Street and S. Garfield St. The property has a frontage of approx. 45' and average depth of approx. 207".
Total sq. ft. of the lot is approx. 9,315' and the maximum allowable building coverage is 25% or appox. 2,329 sq. ft.

Section 3-110 Exception 8 of the Zoning Code requires the lot setback to be determined by the average of the setbacks of
all buildings of all the lots on such frontage, excluding the highest and lowest setbacks. Minimum R-4 district setback is 20'.

3. Variation Sought. The precise variation being sought, the purpose therefor, and the specific
feature or features of the proposed use, construction, or development that require a variation:
(Attach separate sheet if additional space is needed.)

This application requests relief from the front yard setback requirements set forth in Section 3-110 for the construction

of a new single-family home. The average setback for the buildings on this frontage is 39.25'. The applicant is requesting

an approx. 11' reduction in the required front yard setback from 39.25' to 28.4". Permitting this variation would allow the

property to conform with the essential character of the neighborhood, as otherwise requiring a setback of 39.25' would
push the home into the neiahbors' back vards and create a tunnel effect bv puttina the house so far back.

Further, the buildings across the street have an average setback of approx. 27, meaning this variation would still
conform with the other buildinas in the area.

4. Minimum Variation. A statement of the minimum variation of the provisions of the Zoning
Ordinance that would be necessary to permit the proposed use, construction, or development:
(Attach separate sheet if additional space is needed.)

Same as variation sought.

5. Standards for Variation. A statement of the characteristics of Subject Property that prevent
compliance with the provisions of the Zoning Ordinance and the specific facts you believe
support the grant of the required variation. In addition to your general explanation, you must
specifically address the following requirements for the grant of a variation:

4






@ Would unduly increase the danger of flood or fire; or
(5) Would unduly tax public utilities and facilities in the area; or
(6) Would endanger the public health or safety.
(2) No Other Remedy. There is no means other than the requested variation by which
the alleged hardship or difficulty can be avoided or remedied to a degree sufficient to

permit a reasonable use of the Subject Project.
(Attach separate sheet if additional space is needed.)

N/A

SECTION III

In addition to the data and information required pursuant to any application as herein set forth, every
Applicant shall submit such other and additional data, information, or documentation as the Village
Manager or any Board of Commission before which its application is pending may deem necessary
or appropriate to a full and proper consideration and disposition of the particular application.

1. A copy of preliminary architectural and/or surveyor plans showing the floor plans, exterior
elevations, and site plan needs to be submitted with each copy of the zoning petitions for the
improvements.

2. The architect or land surveyor needs to provide zoning information concerning the existing

zoning; for example, building coverage, distance to property lines, and floor area ratio
calculations and data on the plans or supplemental documents for the proposed
improvements.






Section 1 #9

EXISTING ZONING

The existing zoning for the Subject Property is R-4 District. The Subject Property
contains an existing building and a front yard setback variance being requested from 39.25’ to
28.4’. The development of the Subject Property is to construct a new home on the property. The
requested variation is necessary because of the existing setback (it is difficult to see the existing
home from the street) as well back from structures on both sides of the property. The other
property that makes the setback variance necessary is the setback of the corner house (three
properties to the east) which is a very large lot.



Section 1 #10

CONFORMITY

This approval is for a front yard setback variance which would allow the property to
conform with the properties on both of its sides. This would also allow the property to conform
with the setbacks of the properties across the street. This is needed due to the size of the corner
house (three properties to the east) and the current setback of the property, which is too far back
for the home to be sufficiently visible from the street.



Section 1 #11

ZONING STANDARDS

(a) Unique Physical Condition:

The house that was foreclosed on and purchase, in disrepair, from a sheriff’s sale is
setback far from the street and in fact most people didn’t even know a house was back
there. The existing house is in the back yard of both of the neighboring properties.

(b) Not Self-Created:

The aforesaid unique physical condition is not the result of any action or inaction of
the owner, or of the owner’s predecessors in title.

(c) Denied Substantial Rights:

Applicant believes that if it were required to carry out the strict letter of the Zoning
Code, its rights to construct a home that not in their neighbors back yards and allow
the new home to have a back yard. The Applicant could not even put lettering on the
awning even though there was lettering previously on the awning.

(d) Not Merely Special Privilege:

The ability to construct a home with a setback similar to its neighboring properties
and those across the street is not a special privilege. The setback variance is necessary
to more closely conform with the surrounding properties and allow the construction
of a home with a backyard, just like the surrounding properties.

(e) Code and Plan Purposes:

®

The proposed setback variance is in harmony with the general and specific purposes
of this Zoning Code and the general purpose and intent of the Official Comprehensive
Plan, as well as the Fifth Street in this block.

Essential Character of the Area:

The proposed setback variance is necessary to maintain the essential character of the
area as the setback is being requested to construct a home with a similar setback to
the surrounding homes and allow construction of a home visible from the street and
with a usable back yard.



(g) No Other Remedy:
There are no means other than the requested variation by which the alleged hardship
or difficulty can be avoided or remedied to a degree sufficient without allowing the
proposed variations for the proposed setback variance.






* ATTACHMENT
11CH4760

The West 45 feet of the East 100 feet (except the North 25 feet thereof) of Lot 3 in
Block 11 of Town of Hinsdale, being a subdivision of the Northwest 1/4 (except
railroad lands) of Section 12, Township 38 North; Range 11, East of the Third
Principal Meridian, according to the plat thereof recorded August 14, 1866 as
Document 7738, in Dupage County, Hlinols

COMMONLY KNOWN AS: 15 E Fifth St, Hinsdale, IL 60521
TAX PARCEL NUMBER: 09-12-132-016-0000
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MEMORANDUM
Est. 1873
DATE: February 11, 2016
TO: Chairman Neiman and Members of the Zoning Board of Appeals
FROM: Robert McGinnis, Community Development Director/Building Commissioner A—
RE: Legal Nonconforming Lots of Record

At the last Zoning Board of Appeals meeting of November 15, 2017, Chairman Neiman asked staff
what could be done to prevent some of the recent cases involving a seemingly buildable lot from
requiring zoning relief in order to be developed.

Generally, the root cause for most of these requests is tied to the definitions contained in 12-206. They
are specifically “Nonconforming Lot of Record, Legal” and “Zoning Lot”. Staff has historically taken the
position that once a Zoning Lot is created, the only way to allow an underlying Lot of Record to be
broken out and developed is if each of the individual lots meets all of the bulk zoning standards set forth
in 3-110 of the code rather than under the standards set forth in 10-105. Attached is a memo from the
village attorney that provides additional detail on this.

The Zoning Board of Appeals is authorized to initiate changes and amendments to the Code under 11-
102(K). If the members agree that the existing language needs to be amended in order to deal with
these types of cases, they simply need to direct staff to work with the village attorney and draft a Text
Amendment for review. If, on the other hand, the members are comfortable hearing these types of
cases and feel that the existing language is adequate, staff will continue to interpret the code as we
have and bring these isolated cases forward for consideration as they arise.

\,a,,,-’( '
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CONFIDENTIAL ATTORNEY-CLIENT PRIVILEGED COMMUNICATION

MEMORANDUM
To: Robb McGinnis, Director of Community Development (via email only)
From: Michael A. Marrs
Date: April 18, 2017
Re: Zoning Opinion — Legal Non-Conforming Lots of Record

QUESTION: In what circumstances does Section 10-105 of the Zoning Code of the Village of
Hinsdale (“Zoning Code”) allow development of nonconforming lots of record within the Village
of Hinsdale (the “Village™)?

BACKGROUND: The Village was largely platted prior to the enactment of the current Zoning
Code, and, in some cases, prior to the existence of any zoning code. The Village’'s current
Zoning Code was adopted in 1991.

Section 3-110 (Bulk, Space, and Yard Requirements) of the Zoning Code sets forth bulk, space
and yard requirements for all four (4) of the single-family residential zoning districts in the
Village. Section 3-110, in its “exceptions and explanatory notes” section, refers readers fo
Section 10-105 of the Zoning Code for lot requirements with respect to “legal, nonconforming
lots of record.”

The terms “Nonconforming Lot of Record” and “Legal, Nonconforming Lot of Record” are
defined in Section 12-206 of the Zoning Code, as follows:

Nonconforming Lot Of Record: A lot of record that does not comply with the lot
requirements for any use permitted in the district in which it is located.

Nonconforming Lot Of Record, Legal: A nonconforming lot of record that:

A.1. Was created by a plat or deed recorded at a time when the creation of a lot
of such size, shape, depth, and width at such location would not have been
prohibited by any ordinance or other regulation; and

2. Is located in a residential district and meets the minimum lot area and lot
dimension standards of subsection 10-105A of this code, or is located in a district
other than a residential district; and

3. Was vacant on June 18, 1988, or became vacant thereafter by reason of
demolition or destruction of a precode structure that is not authorized to be rebuiit
or replaced pursuant to subsection 10-104C of this code; or

B. Was created pursuant to section 3-110 of this code.
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governed by the precode structure provisions in 10-104, rather than the legal, nonconforming lot
of record provisions in 10-105.

There are many nonconforming lots within the Village. As noted previously, Sections 10-104
and 10-105 appear to have been included in the Zoning Code to address those nonconformities.
Where a lot includes all or a portion of a precode primary structure, the provisions of Section 10-
104 allow the continued viable use of those lots. Where a lot is of sufficient size under 10-105,
was vacant in 1988, or became vacant thereafter under circumstances which somehow
prevented the rebuilding of the previous precode structure, it is eligible for development under
Section 10-105.

The scheme created by the Code has an inherent order to it that essentially maintains the
current density of the Village. If a precode structure exists on a lot, you can generally continue
to utilize the lot for that single-family residential purpose, regardless of its size. If you have a lot
that appears to have been platted for development, but has never been developed, you can do
so, if certain minimum lot area and dimension and other standards are met. Consistent with this
scheme, it is my opinion that demolition, destruction, or other disposition of a precode structure
on a lot made up of multiple lots of record and historically used as a single zoning lot would not
cause a property to move from 10-104 to 10-105, except in circumstances where, for whatever
reason, 10-104 would prevent the precode structure from being rebuilt. Instead, the owner
retains the right to rebuild a single dwelling on the zoning lot. Also consistent with the overall
scheme created by the Code is staff’s historical position that once a lot or collection of lots of
record are used as a single zoning lot, they may not thereafter be broken out as multiple lots as
of right. The 2013 ZBA Decision arguably created an exception to that rule for instances where
the only use of an adjacent lot was for placement of an accessory structure.

In order to demonstrate how Section 10-104 and 10-105 apply in practice, let's look at some
specific examples: ‘

Example 1: If you have a vacant nonconforming lot of record, and it meets Section 10-105 area
and dimension standards for the residential zoning district in which it is located, and the
nonconforming lot was vacant in 1988, you have the right to build a single-family home on it in
conformance with Section 10-105. Thereafter, you have the right to maintain, alter, enlarge,
rebuild, restore and repair that house, so long as you continue to comply with the bulk standards
set forth in Section 10-105.

Example 2: If you have a vacant nonconforming lot of record that was vacant in 1988, but does
NOT meet Section 10-105 area and dimension standards, you cannot build on it without
additional zoning relief, because it is NOT a LEGAL nonconforming Lot of Record (A.2. of
definition not met).

Example 3: You have two (2) vacant nonconforming lots of record that meet Section 10-105
area and dimension standards, but which had a precode structure spanning them in 1988. The
precode structure on the lot was subsequently demolished. You generally would have the right
to rebuild that structure under Section 10-104, in which case you do not have the right to build a
new structure on each of the individual nonconforming lots, as they are NOT LEGAL
nonconforming Lots of Record (A.3. of definition not met).

Example 4: You have a nonconforming lot of record with a house on it. You buy the lot next

door, and tear down the adjacent house. Two years later, you seek to sell the lot next door. The
adjacent lot does NOT meet Section 10-105 area and dimension standards and was NOT
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vacant in 1988. You can still sell the adjacent lot for redevelopment, because the right to rebuild
the precode structure on the adjacent nonconforming lot still exists under Section 10-104.

There are numerous other permutations of the above that may exist, and it is impractical to go
through them all. The purpose of the examples is to help to see how | believe Sections 10-104
and 10-105 were meant to apply to certain situations.

This opinion is based on my review of the sources | have cited herein. If new information from
Village files that may impact the interpretations made here becomes available, | am happy to
further analyze and discuss these issues, and, if necessary based on the additional information,
to make amendments to this opinion.

POSSIBLE TEXT AMENDMENTS: | have discussed with staff possible text amendments to the
Zoning Code that would help to clarify and expand on the above, including amendments to
explicitly prohibit the reuse of properties made up of more than one lot of record for multiple
single-family uses as of right once they have been used as a single zoning lot, regardless of
whether a particular lot of record making up part of that zoning lot has on it a principal structure,
an accessory structure or structures, or no structures at all.

If you have further questions on this matter, please contact me.
cc: Kathleen Gargano, Village Manager (via email)
Tim Ryan, Deputy Building Commissioner (via email)

Chan Yu, Village Planner (via email)
Lance Malina (via email)
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