VILLAGE OF

Est. 1873

MEETING OF THE
VILLAGE BOARD OF TRUSTEES
Tuesday, May 7, 2019
7:30 P.M.
MEMORIAL HALL — MEMORIAL BUILDING
(Tentative and Subject to Change)

. CALL TO ORDER

. PLEDGE OF ALLEGIANCE

. APPROVAL OF MINUTES

a) Special Meeting of April 23, 2019
b) Closed Session of March 5, 2019
c) Closed Session of April 23, 2019

. PROCLAMATION = BUILDING SAFETY MONTH

. VILLAGE PRESIDENT’S REPORT

. OATH OF OFFICE AND SEATING OF VILLAGE BOARD MEMBERS

. ADJOURNMENT SINE DIE



MEETING OF THE
VILLAGE BOARD OF TRUSTEES
Tuesday, May 7, 2019
7:30 P.M.

MEMORIAL HALL — MEMORIAL BUILDING
(Tentative & Subject to Change)

1. CALL TO ORDER
2. CITIZENS’ PETITIONS (Pertaining to items appearing on this agenda)*

3. FIRST READINGS — INTRODUCTION**
Items included for First Reading - Introduction may be disposed of in any one of the following ways:
(1) moved to Consent Agenda for the subsequent meeting of the Board of Trustees; (2) moved to
Second Reading/Non-Consent Agenda for consideration at a future meeting of the Board of
Trustees; or (3) referred to Committee of the Whole or appropriate Board or Commission. (Note
that zoning matters will not be included on any Consent Agenda; all zoning matters will be afforded
a First and a Second Reading. Zoning matters indicated below by **.)

Environment & Public Services (Chair Byrnes)

a) Award the engineering services for design of the E. Chicago Avenue Drainage Corridor
Project to HR Green, Inc. in the amount not to exceed $133,400

b) Approve a professional services agreement with HR Green to provide owner’s
representative services for the parking deck project at a cost not to exceed $70,738

c) Approve the North Madison Street Flood Project (East) to Burke LLC in an amount not
to exceed $520,760, and confirm acceptance of bids received from Kensington Hinsdale
Building, LLC in the amount not to exceed $771,600

Zoning and Public Safety (Chair Stifflear)
d) Approve an Ordinance approving a fourth major adjustment to a Planned Development
— Hinsdale Meadows (Southeast corner of 55" Street and County Line Road) —
Hinsdale Meadows, LLC

4, CONSENT AGENDA
All items listed below have previously had a First Reading of the Board or are considered Routine***
and will be moved forward by one motion. There will be no separate discussion of these items unless
a member of the Village Board or citizen so request, in which event the item will be removed from the
Consent Agenda.

Administration & Community Affairs (Chair Hughes)

a) Approval and payment of the accounts payable for the period of April 24, 2019 to May 7,
2019, in the aggregate amount of $609,232.20 as set forth on the list provided by the
Village Treasurer, of which a permanent copy is on file with the Village Clerk***

b) Approve the FY 2019-2020 Village Pay Plan (First Reading — April 23, 2019)

Environment & Public Services (Chair Byrnes)
c) Approve the award of Tree Pruning Bid #1655 to Nels J. Johnson Tree Experts Inc. for
tree pruning services in the amount not to exceed the budgeted amount of $73,906
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8.

9.

d) Waive the competitive bidding requirement in favor of the Northwest Municipal
Conference Joint Purchasing Program — Contract #161 with Standard Equipment
Company and approve the purchase of a new combination Vactor truck not to exceed
$346,890

e) Award the contract for engineering review services to James J. Benes and Associates,
Inc. for an amount not to exceed $45,000

SECOND READINGS / NON-CONSENT AGENDA - ADOPTION

These items require action of the Board. Typically, items appearing for Second Reading have been
referred for further discussion/clarification or are zoning cases that require two readings. In limited
instances, items may be included as Non-Consent items and have not had the benefit of a First
Reading due to emergency nature or time sensitivity, or when the item is a referral to another Board or
Commission****

Administration & Community Affairs (Chair Hughes)
a) Approve an Agreement and Grant a Recreation License to the Hinsdale Platform Tennis
Association (HPTA) (First Reading — April 23, 2019)
b) Approve a policy and guidelines for requests to name newly acquired parkland, park
amenities and buildings (Discussion — March 19, 2019, Second Reading — April 23,
2019)

Environment & Public Services (Chair Byrnes)
c) Approve awarding Bid Group 1 for excavation and storm water management for the
parking deck project to Lima Excavating in an amount not to exceed $1,914,400
d) To reject all competitive bids for plumbing for the parking deck project

DISCUSSION ITEMS
a) Dog restraint and confinement ordinance

DEPARTMENT AND STAFF REPORTS
a) Engineering

b) Parks & Recreation

c) Economic Development

d) Police

REPORTS FROM ADVISORY BOARDS AND COMMISSIONS

OTHER BUSINESS

10.NEW BUSINESS

11. CITIZENS’ PETITIONS (Pertaining to any Village issue)*

12. TRUSTEE COMMENTS

13. CLOSED SESSION-5 ILCS 120/2(c) (1)/(2)/(3)/(5)/(8)/(11)/(21)

14. ADJOURNMENT
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*The opportunity to speak to the Village Board pursuant to the Citizens’ Petitions portions of a
Village Board meeting agenda is provided for those who wish to comment on an agenda item or
Village of Hinsdale issue. The Village Board appreciates hearing from our residents and your
thoughts and questions are valued. The Village Board strives to make the best decisions for
the Village and public input is very helpful. Please use the podium as the proceedings are
videotaped. Please announce your name and address before commenting.

**The Village Board reserves the right to take final action on an Item listed as a First
Reading if, pursuant to motion, the Board acts to waive the two reading policy.

***Routine items appearing on the Consent Agenda may include those items that have
previously had a First Reading, the Accounts Payable and previously-budgeted items
that fall within budgetary limitations and have a total dollar amount of less than
$500,000.

****|tems included on the Non-Consent Agenda due to “emergency nature or time
sensitivity” are intended to be critical business items rather than policy or procedural
changes. Examples might include a bid that must be awarded prior to a significant price
increase or documentation required by another government agency to complete
essential infrastructure work.

The Village of Hinsdale is subject to the requirements of the Americans with Disabilities Act of
1990. Individuals with disabilities who plan to attend this meeting and who require certain
accommaodations in order to allow them to observe and/or participate in this meeting, or who have
guestions regarding the accessibility of the meeting or the facilities, are requested to promptly
contact Darrell Langlois, ADA Coordinator, at 630-789-7014 or by TDD at 630-789-7022 to allow
the Village of Hinsdale to make reasonable accommodations for those persons.

Website http://villageofhinsdale.org
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VILLAGE OF HINSDALE
VILLAGE BOARD OF TRUSTEES
MINUTES OF THE SPECIAL MEETING
April 23, 2019

The specially scheduled meeting of the Hinsdale Village Board of Trustees was called to order by
Village President Tom Cauley in Memorial Hall of the Memorial Building on Tuesday, April 23,
2019 at 7:30 p.m., roll call was taken.

Present: Trustees Christopher Elder, Michael Ripani, Luke Stifflear, Gerald J. Hughes, present by
telephone, Matthew Posthuma, Neale Byrnes and President Tom Cauley

Absent: None

Also Present. Village Manager Kathleen A. Gargano, Assistant Village Manager/Director of
Public Safety Brad Bloom, Assistant Village Manager Emily Wagner, Finance Director Darrell
Langlois, Police Chief Brian King, Deputy Fire Chief Tim McElroy, Director of Community
Development/Building Commissioner Robb McGinnis, Director of Public Services George Peluso,
Village Engineer Dan Deeter, Recreation Supervisor Sammie Hanzel, Management Analyst Jean
Bueche and Village Clerk Christine Bruton

PLEDGE OF ALLEGIANCE

President Cauley led those in attendance in the Pledge of Allegiance.

APPROVAL OF MINUTES
a) Regular meeting of April 2, 2019
Following changes to the draft minutes, Trustee Elder moved to approve the draft minutes of
the regular meeting of April 2, 2019, as amended. Trustee Byrnes seconded the motion.
AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None
ABSTAIN: None
ABSENT: None
Motion carried.
CITIZENS’ PETITIONS

None.

PROCLAMATION — ARBOR DAY

President Cauley read the Arbor Day Proclamation.
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VILLAGE PRESIDENT’S REPORT

President Cauley reported good news on the financial front for the period of May 1, 2018 through
February 28, 2019. Although budget numbers ebb and flow, revenues are higher and expenses
are lower. Including unspent contingency funds, the Village is $780,000 better than budgeted.

President Cauley explained the Board needed to adjourn for a ten minutes closed session.
Trustee Stifflear moved to adjourn the meeting into Closed Session under 5 ILCS
120/2(C)(6), setting of a price for sale or lease of property owned by the public body,
‘and 5 ILCS 120/2(c)(11) Litigation, filed or pending before a court or administrative
tribunal or when an action is probable or imminent. Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None '

ABSTAIN: None

ABSENT: None

Motion carried.
Meeting adjourned fo closed session at 7:36 p.m., and reconvened in open session at 7:56 p.m.
FIRST READINGS - INTRODUCTION

Administration & Community Affairs (Chair Hughes)
a) Approve an Agreement and Grant a Recreation License to the Hinsdale Platform
Tennis Association (HPTA)
Trustee Hughes introduced the item explalnlng that since August 2018, the Board has been
discussing the situation with paddle tennis, and ongoing efforts for a new agreement. A
new operating model and agreement is ready for discussion tonight. The old agreement
was unsatisfactory to both parties, and did not anticipate many issues; a clear division of
responsibility for maintenance of facilities, no agreement of cost sharing for major repairs,
competition from other ciubs, or planning for the investment needs of the facilities. The -
Board has had to make urgent unbudgeted repairs, therefore, a goal of the new agreement
is to make clear the financial commitment of the Village. The new agreement will transition
responsibilities to the HPTA. The Village will contribute 10% and $40,000 to the new hut,
share the costs of major repairs equally, and manage membership rates for residents. The
annual investment is capped at $30,000, which puts the Village in a more reasonable and
- attractive position. The cost to the Viliage has been a $21,000 average per year since
2005. He thanked staff, the Parks & Recreation Commission and the HPTA team for their
hard work on this agreement.
Ms. Alice Waverley, Chair of the Parks & Recreatlon Commission, addressed the
Board stating the Commission reviewed the agreement at their April 19 meeting and gave a
unanimous vote of support. This is simpler more straightforward agreement. She believes
it is a win/win; it gives Hinsdale a premier public program again, and HPTA will be able to
expand membership when new facilities are in place.
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b)

d)

Mr. Marty Brennan, President of the Hinsdéle Platform Tennis Association, addressed |

the Board and stated he echoed Ms. Waverley's remarks. He added this is a very strong
agreement for the Village, HPTA and the community.

Trustee Stifflear referenced the $7,500 maintenance reserve, an amount that is matched by
HPTA. He described it as an escrow fund that HPTA will control, but invoices are required
by the Village. Mr. Brennan said notification will be given to staff for withdrawals. Finance
Director Darrell Langlois said we will segregate the money, and the $7,500 is due by April 1
of each year. Trustee Posthuma has some concerns, but will work through these before
the second reading. Trustee Byrnes asked why our courts are the most used in Chicago
despite the need for updating. Mr. Brennan explained that with a public court, the barrier
for entry is very low.

President Cauley likes the agreement, because it gives the Village budgetary certainty for
planning purposes.

The Board agreed to move the item forward for a second reading at their next meeting.

Approve the FY 2019-2020 Village Pay Plan
Trustee Hughes introduced the item and explained it is an annual housekeeping item

regarding salaries and wages specified for different roles in the Village. The cost of living

adjustment (COLA) is an increase of 2.25% across the board. President Cauley pointed
out the State of Illinois has raised the minimum wage. This will apply primarily to seasonal,
summer help. There is no impact this year, but will result in about a $70,000 increase in
payroll costs next year. '

The Board agreed to move the item to the Consent Agenda of their next meeting.

Approve a policy and guidelines for requests to hame newly acquired parkland, park
amenities and buildings (Discussion — March 19, 2019)

Trustee Hughes introduced the item and noted the Board began review of the draft policy in
March 2019. The policy deals with the naming of parks, park facilities and amenities. The
Board provided feedback to the Parks & Recreation Commission, and this version is
simpler and easier in terms of petitions and Commission discretion. _
Ms. Waverley pointed out this is a method based on broad public support, and is
addressing current unnamed assets, not parkland. She described the process, the
required public notice and the petition. President Cauley is concerned that this may be too
time-consuming. Ms. Waverley feels this will actually be less so, because there is no grey
area, and clear guidelines. Discussion followed regarding the process and specifically what
can be named, and qualifying standards for naming. The Board agreed not to name fields
within a park. Staff will adjust the language of the policy for the second reading.

The Board agreed to move the item forward for a second reading at their next meeting.

Environment & Public Services {Chair Byrnes)

Approve awarding Bid Group 1 for excavation and storm water management for the
parking deck project to Lima Excavating in an amount to exceed $1,789,900

Trustee Byrnes introduced the item and explained this is the first money to be spent for
excavation, storm water detention and necessary plumbing for the parking deck project.
When this matter appears for a second reading, staff will have additional Group 2 bids for
the project, and that information will be available for Board review. The Lima Excavating
bid was received in December 2018, and cautioned to keep this pricing, the item should be
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a)

approved. Village Manager Kathleen Gargano pointed out the contractor has extended the
bid multiple times. |
The Board agreed to move the item forward for a second reading at their next meeting.

~ CONSENT AGENDA

Administration & Community Affairs (Chair Hughes)
Trustee Posthuma moved Approval and payment of the accounts payable for the period
of April 3, 2019 to April 23, 2019, in the aggregate amount of $1,034,754.65 as set forth
on the list provided by the Village Treasurer, of which a permanent copy is on file with
the Village Clerk. Trustee Byrnes seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None.

ABSTAIN: None

ABSENT: None

Motion carried.

The following items were approved by omnibus vote:

b)

C)

d)

e)

f)

a)

Environment & Public Services (Chair Byrnes)
Award the contract for engineering services for construction observation of the 2019
Infrastructure Project to HR Green, Inc. in the amount not to exceed $211,985 (First
Reading — April 2, 2013)
Award year two of the two year contract #1639 with Eco-Clean Maintenance, Inc. for
custodial services within Village facilities, in the amount not to exceed $74,184
Award year three of the three year contract with Clark Environmental Mosquito
Management, Inc. for annual mosquito abatement services in an amount not to
exceed $55,496
Award renewal of contract #1625 to Al Warren Oil at the rate of the Oil Price
Information Service plus $0.0225 for the purchase of gasoline and diesel '
Award year two of the two year contract #1640 to Trees R Us, Inc. for elm inoculation
in the amount of $12.05/per inch not to exceed the proposed budgeted amount of
$157,662
Award year two of the two year contract #1641 to Steve Piper and Sons, Inc. for tree
maintenance in the amount not to exceed $74,436

- Trustee Elder moved to approve the Consent Agenda, as presented. Trustee Posthuma

seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None
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Motion carried.
SECOND READINGS / NON-C_ONSENT AGENDA - ADOPTION

Administration & Community Affairs (Chair Hughes)

a) Approve the FY 2019-20 Annual Performance Budget (First Reading — April 2, 2019)

Trustee Hughes introduced the item, noting the budget has been thoroughly reviewed, and
there have been no changes. |

Trustee Hughes moved to Approve the FY 2019-20 Annual Performance Budget.
Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None ‘

ABSTAIN: None

ABSENT: None

Motion carried.

Environment & Pgblic Services (Chair Byrnes)

b) Award the contract for construction of the 2018 Infrastructure Project to G & M

Cement Construction in the amount not to exceed $5,899,965.90 (First Reading — Aprn’

. 2,2019)

Trustee Byrnes referenced the comments made at the first reading of this item, and
reiterated that this vendor has worked for the Village in the past and done a good job.
Trustee Byrnes moved to Award the contract for construction of the 2019
Infrastructure Project to G & M Cement Construction in the amount not to exceed
$5,899,965.90. Trustee Posthuma seconded the motion.

AYES: Trustees Elder Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

Waive the First Reading and Approve an Ordinance Amending Section 7-4G-17
(Right to Connect) of the Village Code of Hinsdale Relative to the Use of the Village’s -
Waterworks System

Trustee Byrnes introduced the item which is a housekeeping item regarding new
construction and connection to the Village water system.

Trustee Byrnes moved to Waive the First Reading and Approve an Ordinance
Amending Section 7-4G-17 (Right to Connect) of the Village Code of Hinsdale
Relative to the Use of the Village’s Waterworks System. Trustee Elder seconded the
motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes

- NAYS: Nonhe



Village Board of Trustees
Meeting of April 23, 2019
Page 6 of 9

ABSTAIN: None
ABSENT: None

Motion carried.

Zoning and Public Safety (Chair Stifflear)
Approve an Ordinance approving a special use permit for the provision of
Automobile Driving Instruction Services in the O-2 Limited Office Zoning District at
111 W. Chicago Avenue — Responsible Driver (First Reading — April 2, 2019)
Trustee Stifflear introduced the item from an applicant that was before the Village Board for

the same request in February 2018 and was approved. This is a text amendment to allow.

driving schools in the O-2 zoning district. The business is moving from 7 N. Grant to 111
W. Chicago, to take advantage of a smaller office space and a longer lease. The Plan
Commission heard this on March 11 and unanimously approved the request.

Trustee Stifflear moved to Approve an Ordinance approving a special use permit for
the provision of Automobile Driving Instruction Services in the O-2 Limited Office
Zoning District at 111 W. Chicago Avenue - Responmble Driver. Trustee Elder
seconded the motion.

- AYES: Trustees Elder, Ripan'i, Stifflear, Hughes, Posthuma and Byrnes

NAYS: None
ABSTAIN: None
ABSENT: None

Motion carried.

Approve a Referral to Plan Commission for Review and Consideration of an
Ordinance Amending Section 11-603 (Planned Developments), and to Section 11-604
(Site Plan Review) of the Hinsdale Zoning Code Relative to Adjustments to Planned
Developments and Site Plans (Appeared on Non-Consent Agenda — March 19, 2019)

Trustee Stifflear introduced the item which is for an ordinance for changes to planned
developments and site plan reviews that would provide staff with more flexibility to approve
minor adjustments and would decrease the administrative burden for applicants and

~ builders when making small changes. Our code narrowly defines minor adjustment, which

requires that all other changes go the Board of Trustees and the Plan Commission. At the

Board's direction, staff and Village counsel has drafted the ordinance to define what
constitutes a major adjustment. He noted that nay minor adjustments approved by the
Village Manager need the consent of both the chair of the Plan Commission and the chair
of the Zoning & Public Safety (ZPS) Committee. All minor adjustments would be reported
to the full Board via Manager's Notes.

At the first reading of this item, Trustee Byrnes requested lighting changes be mcluded and
President Cauley requested more specific language on certaln items and the removal of aII
‘'materiality clauses’.

Trustee Stifflear would like to postpone a vote on this item so as to include some addltlonal
changes to the document regarding increasing density or height, altering the location of a

structure, alteration of the circulation element, or altering open space. He believes thisis a -
‘more conservative approach.
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Discussion followed regarding these recommendations, and additionally changes in grade.
The Board agreed to move this matter forward for another second reading to include
recommendations made this evening.

fy Approve a Resolution of the Village of Hinsdale Approving and Authorizing Execution
of an Intergovernmental Agreement with the lllinois State Toll Highway Authority
President Cauley introduced the item which is the approval of a resolution authorizing the
Village President to execute an agreement with the Tollway Authority. The Village has
been negotiating with the tollway for a year, but the tollway will likely be widened starting in
2021, despite Village opposition. They have the power under State law to quick-take Village
property for their expansion and to rebuild the BNSF bridge, so long as they give the Village
fair compensation. The Village has been working on an agreement in exchange for property
and easements that would provide certain things to the Village, including installation of the
new sound walls prior to removal of the old ones to minimize impact of tollway exposure and
to accommodate sports schedules at Veeck and Peirce Parks. Once the project is
completed, they will provide landscaping around BNSF railroad, noise testing and mitigation,
expansion of Peirce Park, fix localized drainage problems contiguous to tollway, keep the
revenue from the Oasis, and take dirt from the parking deck excavation to use for roadwork.
These are tangible benefits to the Village, and help make the best of a bad situation.
Trustee Stifflear moved to Approve a Resolution of the Village of Hinsdale Approving
and Authorizing Execution of an Intergovernmental Agreement with the lllinois State
Toll Highway Authority. Trustee Elder seconded the motion.

President Cauley noted the Parks & Recreatlon Commission has reviewed the changes to
Veeck Park for the shoefly, and there will be improvements, including the reduction of
overflow to the treatment facility, some expedited sewer separation, and covering the open
culvert resulting in 53’ square feet more parkland. Some land will be lost at Peirce Park on
the east side, but all existing fields will still be functional. Ms. Gargano stated the
bridgework will begin in- 2019, the widening of the roadway in 2021, and the toliway will
have to get permission to use local roads, there will be limited access to Iocal streets, and
any damage will be reimbursed.

AYES: Trustees Elder, Rlpanl Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.
DISCUSSION ITEMS

a) Chamber of Commerce Hinsdale Wine Walk
Ms. Eva Field, President of the Chamber of Commerce, and Ms. Ingrid Wittwers, Membership
Director, addressed the Board regarding a new event organized by marketing and the
membership to bring something downtown for the restaurants and retailers. While
researching new event opportunities, they found several other communities have successfully
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hosted events of this type, and there is a lot of local interest. This will encourage a lot of traffic
in the central business district.

They anticipate 20 locations participating; participants will pay for their liquor license, and
provide one (1) one ounce pour per customer. Shoppers will be provided special glasses, and
a Ianyard to track servings. They will be checked in and identified at the Hinsdale Wine Shop.
No more than 350 tickets will be sold. Only 12 tastings will be allowed per person. The event
is scheduled for October 17, from 5:00 p.m. to 7:30 p.m. Fall Fest is the following Saturday,
and this is a good tie in.

It was suggested that additional parking might be required; however, Ms. Wittwers is hoping to
reach people from the train and to encourage local foot traffic.  Police Chief Brian King has
no objections to the event; Assistant Village Manager/Director of Public Safety Brad has
concerns about open alcohol in public right of way, but if it is consumed on premises there
shouldn't be a problem. There were no objections raised by the Board.

DEPARTMENT AND STAFF REPORTS
a) Treasurer's
b) Fire '
c) Public Services
The report(s) listed above were provided to the Board. There were no addltlonal guestions

regarding the content of the department and staff reports.

REPORTS FROM ADVISORY BOARDS AND COMMISSIONS

None.
OTHER BUSINESS
None.
NEW BUSINESS
None.
CITIZENS’ PETITIONS
None.

TRUSTEE COMMENTS

None.
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ADJOURNMENT

There being no further business before the Board, President Cauley asked for a motion to
adjourn. Trustee Elder moved to adjourn the specially scheduled meeting of the Hinsdale
Village Board of Trustees of April 23, 2019. Trustee Posthuma seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

Meeting adjourned at 9:01 p.m.

ATTEST:
Christine M. Bruton, Village Clerk




AGENDA ITEM # 5&
REQUEST FOR BOARD ACTION

VILLAGE OF

Est. 1873

Public Services & Engineering

AGENDA SECTION: First Read — EPS

SUBJECT: 2019 E. Chicago Ave. Drainage Corridor Project Engineering Design

Contract
MEETING DATE: May 7, 2019
FrROM: Dan Deeter, PE Village Engineer

Recommended Motion

Award the engineering services for design of the E. Chicago Ave. Drainage Corridor Project to
HR Green, Inc. in the amount not to exceed $133,400.

Background

HR Green has investigated stormwater management in this area since the preliminary
engineering of the Oak Street Bridge beginning in 2011. After significant storms in 2016, HR
Green was directed to expand their stormwater modelling to investigate solutions to the E.
Chicago Drainage Corridor. Funding was not available to implement the full stormwater
management needed. However, their model did provide staff recommendations for extending
a new storm sewer between Oak Street and Eim Street during the 2018 South Infrastructure
reconstruction of E. Chicago Avenue. The work was completed in advance of a larger future
project to minimize conflict with the newly constructed concrete road.

Discussion & Recommendation

On 8/14/18, the Board of Trustees approved an addendum to HR Green’s drainage investigation
contract to expand their stormwater modelling to include the downstream areas of Highland Park,
Highland Road, Veeck Park, and the outfall into Flagg Creek. This expanded scope provided a
method to address the street, backyard, and home flooding.in the E. Chicago Drainage Corridor
and improving the stormwater management of downstream areas (Highland Park, Highland
Road, Veeck Park, and the Flagg Creek outfall in Hinsdale). This expanded study demonstrated
that it was possible to detain the E. Chicago Drainage Corridor stormwater under the Highland
Station parking lot. This detention would reduce and slow storm flows to Flagg Creek, which in
turn, would reduce regional flooding through portions of the Toliway right of way and portions of
the Villages of Western Springs, Indian Head Park, and Burr Ridge. Since addressing flooding
was a major goal of the 1-294/Tri-State improvement project, the Tollway has agreed to provide
the estimated $2.1M of funding for the project.

With HR Green’s extensive knowledge of the stormwater management and the infrastructure in

the area, staff recommends that the Board of Trustees award the engineering design contract to
HR Green.
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@ VILLAOE OF REQUEST FOR BOARD ACTION

Eace. 1873 —

The proposed schedule for this project is shown below:

¢ Design Phase Begins 05122119
« Construction Bid Advertisement 01/14/20
+ Construction Bid Opening 02/04/20
» Hinsdale Board of Trustees first read 02/18/20
s Hinsdale Board of Trustees approval (second read) 03/03/20
s Construction begins 04/01/20
« Construction Completion 10/01/20

Budget Impact

Engineering and construction costs are included in the $2.1M provided by the lllinois Tollway
Authority to reduce flooding in the vicinity of Flagg Creek, the 1-294/Tri-State Tollway right of
way and downstream portions of the Villages of Western Springs, Indian Head Park, and Burr
Ridge. Therefore, Village funds will not be used for this design.

Village Board and/or Committee Action

N/A

Documents Attached

1. 2019 E. Chicago Ave. Drainage Corridor Engineering.Design Services Contract
2. East Chicago Avenue Drainage Corridor power point presentation
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VILLAGE OF HINSDALE
19 E. Chicago Ave.
Hinsdale, IL 60521

ENGINEERING PROFESSIONAL SERVICES
AGREEMENT
E. Chicago Ave. Drainage Corridor
Design Engineering Phase

PROJECT: 1653

400086_1



PROFESSIONAL SERVICES - AGREEMENT

BETWEEN THE VILLAGE OF HINSDALE AND HR GREEN, INC.

This Professional Services Agreement is entered into this __'" day of , 2019 by and
between the Village of Hinsdale, an lllinois Municipal corporation (hereinafter referred to as the
"Village") and HR GREEN, Inc. (hereinafter referred to as the "Engineer") (collectively referred to
as the "Parties").

Whereas, the Village is seeking professional services for the E. Chicago Ave. Drainage Corridor
Project Design Engineering (herein referred to as the "Project");

Whereas, Engineer submitted a Prdposal dated December 4, 2018 to provide said services for
the Project; '

Whereas, based upon Engineer's competence and the Village's prior experience with
Engineer's work quality, the Village, through the Engineering Division, has chosen Englneer for
the Project; and,

NOW THEREFORE, Engineer agrees to perform the services set forth herein and the
Village agrees to pay for said services under the following terms and conditions:

SECTION 1. DEFINITIONS.

Whenever used in this Agreement, the following terms shall have the meanings indicated and the
singular shall be read to include the plural and vise versa.

A. The term "Agreement"” shall mean the entire integrated agreement between Engineer
and the Village setting forth the terms and conditions governing the performance of
the Proiject.

B. The term "Change Order" the document signed by Engineer and the Village which
authorizes the performance of services beyond the Scope of Work to be supplied under the
Agreement, which is issued on or after the Effective Date of this Agreement.

C. The "Engineer" shall mean HR GREEN Inc., its employees, agents, subcontractors, duly
authorized representatives or others performing work on its behalf. To the extent any work
performed under this Agreement is performed by subcontractors, the term "Engineer" shall include
such subcontractors. :

D. The term "Deliverable” shall mean the plans, specifications, documents, reports, or other
item to be prepared and compieted by Engineer pursuant to this Agreement.

E. The terms "Includes" and "Including” shall not be construed as limited to.

F. The term "May" is permissive; except the phrase "no person may" shall mean that no
person is required, authonzed, or permitted to do the act prohibited.
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G. The terms "Provide" "Furnish" and "Perform” shali be deemed to imply an obligation on
the part of Engineer to obtain, deliver and pay for any material, product, service or other
incidental item required under the Agreement, and inciudes an obiigation on the part of Engineer
to supply and pay for all labor and services necessary to properly complete the Work, and/or put
into and otherwise make ready for its intended use any deliverable, service, |tem or other Work
required by the Agreement,

H. The term "Shall" is imperative.

l. The term "Project” means the scope, extent, or amount of services, deliverables, items, or
labor related to the engineering services for the Hinsdale 2019 Infrastructure Project Design
Engineering as more fully described of Exhibit "A" attached hereto.

J. The terms "Statute,” "Law," "Regulation" and "Ordinance" shali be deemed to include
ali revisions, amendments, and supplements.

K. The tem "Village” shali mean the Viilage of Hinsdale, an lllinois Municipal
Corporation, its officers, directors, trustees, authorized representatives and employees.

L. The term "Work" shall mean the all services, labor, materials, equipment, and services
provided or to be provided by the Engineer under the Agreement.

SECTION 2. GENERAL REQUIREMENTS-ENGINEER.

A Engineer agrees to perform services under this Agreement in accordance with generally
accepted and currently recognized engineering practices and principles, and in a manner
consistent with that level of care and skill ordinarily exercised by members of the profession
currently practicing in the same locality under similar conditions. Engineer shall have sole
responsibility for developing a design that meets the Village's performance expectations
and satisfies any applicable state, federal or local laws or regulations.

B. Engineer's role with respect to the Project is solely that of an independent
contractor. No right of review; requirement of approval; or other provision of this Agreement
or subsequent conduct between the Parties shail be construed to create a refationship between
the Parties as that of employer-employee principal and agent, partners, or joint ventures.
Engineer shall have no authority or right to enter into any contract, or incur any debt or
liability of any nature in the name of, or on behalf of, the Village.

C. Engineer shall not be performing any services with respect to construction oversight.
Accordingly, Engineer shall have neither control over or charge of, nor be responsible for the
means, methods, techniques, performance or sequence of construction, nor the assurance of site
or employee safety. The Village shall cause these contractor responsibilities to be setforth in any
subsequent contract to be entered into for construction and installation. it shali be the authority of
the Village, not the Engineer, to stop the work of any contractor or any subcontractor on the Project.

D. Engineer to the best of its knowledge represents that it shall have the Intellectual Property
rights (including, but not limited to, patent, copyright, trademark, service mark, or trade secret
rights) to any Deliverable that will be provided to the Village during the performance of this
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Agreement and that transfer of said Deliverables to the Village shall not violate or infinge upon
the Intellectual Property rights of any third party.

E. Engineer agrees to perform no professional services during the term of the contract
for any person, firm or corporation, for any project or work that may be subject to the Village's
review/inspection, to occur or occurring within the corporate limits of the Village, or contiguous
to the corporate limits of the Village without notification to the Village prior to rendenng services.
Engineer agrees to provide the Village with written notification whenever the services provided
under this Agreement shall require Engineer to review or inspect work performed by any other firm
or corporation for whom Engineer is or has within the previous twelve (12) months provided
professional services, or with any of Engineer's partners or principals have a financial interest.
The Village may at its discretion disqualify Engineer from participation as representative of the
Village in such projects.

F. Engineer represents that its employees, agents and subcontractors currently hold, and shall
maintain throughout the completion of the Work, all required licenses, permits and certificates, and
have duly registered and otherwise complied in all respects with any applicable federal, state and
local laws, regulations and ordinances applicable to the performance of this Agreement.

G. Engineer agrees to perform the services contemplated under this Agreement within the
agreéd upon schedule, with completion (construction contract bid opening) no later than August 15,
2019.

SECTION 3. GENERAL REQUIREMENTS-VILLAGE.

A The Village agrees to provide full information regarding requirements for and about the
Project, inciuding the Village's objectives, schedule, constraints, cnteria, special equipment,
systems and site requirements. To the extent additional information readily available to the Village
is requested by Engineer during the performance of the Project, the Village shall provide said
information within 15 business days and without cost or expense to the Engineer.

B. The Village agrees to provide review of any reports, drafts or other materials as
requested by Engineer within 15 business days.

SECTION4.  SCOPE OF SERVICES.

A. As more fully set forth in its proposal dated December 4, 2018, attached hereto as Exhibit
"A", Engineer agrees to provide all labor, materials, expertise, services and consultation related to
design engineering, construction document development, bidding and related services for the
Project. Exhibit "A" is incorporated into and made a part of this Professional Services Agreement.
The priority of interpretation for any inconsistent ferms between this Professional Services Agreement
and Exhibit “A” is as follows: the provisions of this Professional Services Agreement shall prevail over
the inconsistent provisions of Exhibit *“A”. The inconsistent provisions of Exhibit “A” shall be deemed
not applicable.

B. - Engineer shall have the sole and ultimate responsibility for designing and drafting
documents that meet the Village's performance expectations and satisfy applicabie laws,
reguiations and requirements of any federal, state, local or other regulatory authority.
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SECTION 5. COMPENSATION AND PAYMENT FOR ENGINEER'S SERVICES.

A. Contract Amount. _ :

Engineer agrees to provide the professional services and deliverables set forth in the Scope
of Work, and the Village agrees to compensate Engineer for said performance, the Contract
Amount of not-to-exceed $133,400.00,

B. Hourly Rates and Costs.

Compensation for the services set forth in the Scope of Work shall be computed on the basis
of the scheduie of hourly rates for the professional services set forth in Exhibit "A." The Contract
Amount includes Engineer's direct costs.

C. The Village agrees to make payments and to pay interest on unpaid balances under
the provisions of the local Government Prompt Payment Act. However, in no event shall
Engineer be reimbursed for work performed that exceeds the Contract Amount without the
Village's prior written consent and authorization.

D. Engineer shall submit invoices no more than once per month. Invoices shalt provide
a detailed breakdown of the amount billed, including the name, title, rate of pay, hours worked
and services rendered by each individual during the period stated. Invoices shall be submitted in
duplicate and shall reflect all prior amounts billed and paid to date. Invoices shall be
accompanied by a progress report setting forth the rates of completion for all tasks scoped and
for all deliverable products. Invoices shall not be deemed due unless and untii a progress report
has been submitted.

SECTION 6.  DELIVERY AND OWNERSHIP OF DOCUMENTS.

A. Ali Deliverables, including but not limited to, any plans, specifications, reports, or other
project documents prepared by Engineer pursuant to this Agreement shall be the exclusive
property of the Village and Engineer shall provide such work product to the Village immediately
upon request or upon the expiration or termination of this Agreement.

B. The Deliverables prepared by Engineer pursuant to this Agreement are intended for the
express and sole use of the Village for this Project only. Any reuse by the Village on extensions
of the Project or any other project or, any modification of the Deliverabies by the Village without
the specific written verification or adaptation by Engineer, shall be at Village's sole risk. Engineer
shall not be liable for any damage or loss resuiting from said reuse or modification by the Village.

C. Engineer shall provide the Village with the Deliverables both printed form and
electronically. All reports and related information shall be compatible with "Microsoft Word
2003," by Microsoft Corporation, or latest version; all spreadsheets and related information shall
be compatible with "Microsoft' Excel 2003" by Microsoft Corporation, or latest version; and all
CAD related information shall be compatible with "AutoCAD 2008" by Autodesk Corporation, or
latest version. Deliverables in printed form shall be of a quality that assures total reproducibility
by the Village. in the event of conflict between printed and electronic documents, the printed
deliverable controls. '
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D. Upon the condition that Engineer has received the prior written consent of the
Village, Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer's promotional and
professional materials. The Engineer's materials shall not inciude the Village's confidential and
proprietary information if the Village has previously advised the Engineer in writing of the specific
information considered by the Village to be confidential and proprietary.

SECTION 7. INSURANCE.

A. Scope of Coverage and Amounts.

Duning the term of the Project, Engineer shall procure and maintain insurance against all claims
for injury to or death of a person or persons or damage to property, which are caused from the
intentional, willful and wanton, or negligent performance of the services hereunder
by Engineer. The scope of coverage shall be at least as broad as, and shall be in amounts not
less than, the foliowing:

1. Commercial General Liability, with the Village as an additional insured, $1,000,000 per
occurrence for personal bodily injury and property damage. The general aggregate shall be
no less than $2,000,000. '

2. Business Auto Liability, '$1,000,000 combined single limit for bodily injury and property
damage;

3. Workers Compensation and Employers’ Liability in amounts required by statute (the
policy shall include a ‘waiver of subrogation’);

4. Umbrella Coverage- $2,000,000 per occurrence; and,

5. Professional Liability — $1,000,000 each claim covering negligent acts, errors, and
omissions in connection with professional services to be provided by Engineer under this
Agreement, and providing for indemnification for injuries arising out of same, with a deductible
not-to-exceed $50,000 without prior written approval.

If the policy is written on a claims-made form, the retroactive date must be equal to or
preceding the effective date of this Agreement. In the event the policy is cancelled, not renewed
or switched to an occurrence form, then Engineer shall purchase supplemental extending
reporting period coverage for a period of not less than three (3) years.

B. Upon execution of this Agreement, Engineer shall furnish fo the Village satisfactory
proof of coverage of the above insurance requirements. Such proof shail consist of certificates
executed by the respective insurance companies together with executed copies of an "Additional
Insured Endorsement” in a form acceptable to the Village. For the duration of the Agreement,
said certificates shall expressly provide that the Village shall receive thirty days written notice, with
ten day exception for non-payment of premium, prior to cancellation of any required insurance
policy. In addition, said certificates shall list the Village and its corporate authorities, officers,
agents and employees as an additional insured on all required insurance policies except the policy
for professional liability and Workmen's Compensation.

1. All insurance required herein of Engineer shall be valid and enforceable policies,
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insured by insurers licensed and permitted to do business by the State of lllinois or
surplus line carriers qualified to do business in the State of lllinois. All insurance carriers
and surplus line carriers shall be rated A-, Vil or better by A M. Best Company.

2. Engineer shall require all subcontractors not protected under the Engineer's policies to
take out and maintain insurance of the same nature, in the same amounis and under the
same terms as required herein of Engineer. Engineer shall confirm subcontractor
compliance with the requirements stated herein prior to the performance of any Work by a
subcontractor.

3. Engineer expressly understands and agrees that any insurance policies required to be
maintained pursuant to this Agreement shall in no way limit the degree, amount, or extent
of Engineer's responsibility to indemnify, keep and save harmless the Village, their officers,
agents, employees, representatives and assigns. Engineer's insurance coverage (both
pimary and excess) shall be primary as respect to any insurance or self-insurance
maintained by the Village, which said insurance of the Village shall solely be excess of
Engineer's insurance and shall not contribute with Engineer's insurance coverage.

SECTIONS8. CHANGES IN WORK.

A The Village reserves the right to request additional work or services beyond that stated
in the Scope of Work or, to deiete certain work or services currently set forth in the Scope of
Work. Any such changes by the Village shall not invaiidate the Agreement or relieve the Engineer
of any obligations under this Agreement, Changes to the Work shaltl be authorized in writing and
executed by the Parties. Engineer shall not proceed with any extra work uniess and until a Change
Order is executed by the Parties. :

B. Unless otherwise agreed, the Village shall compensate Engineer for any extra work
according to the rates set forth in Exhibit "A" to this Agreement. Engineer shall not be entitled
to an adjustment to the Contract Amount for any work performed outside the scope of the
Agreement and for which no prior written authorization by the Village was obtained; or, for work
which exceeds the Contract Amount or other agreed upon pricing and for which no Change
Order was executed prior to exceeding the Contract Amount.

SECTION 9. USE OF SUBCONTRACTORS AND CONFLICTS OF INTEREST.

Except as otherwise stated herein, Engineer may elect to use subcontractors to perform certain
portions of the services to be provided under this Agreement; however, Engineer shall perform
the majority of the work on the Project. Any use of subcontractors shall require the prior written
approvai of the Village, said approval shall not be unreasonably withheld. Engineer shall not be
entitled to any payment for services performed by subcontractors for whom prior written approval
of the Village was not obtained. Engineer shall remain ultimately responsible for all work performed
with respect to the Project and shall ensure that subcontractors comply with the terms stated in this
Agreement.

SECTION 10. INDEMNIFICATION.

A. Engineer shall hold harmiess, and indemnify the Village, its corporate authorities,
trustees, officers, directors, and employees from and against any and all injury, death, loss,
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property damage, judgments, liens, claims, suits, liabilities, actions, causes of action, demands,
expenses, costs, or other liabilities of any character (including reasonable attorney’s fees)
caused by the: (a) failure to comply with, or violation of, any federal, state or local law, statute,
regulation, rule, ordinance, order, or.governmental directive; (b) neglgent acts, omissions or wiliful
misconduct; (c) failure to comply with the terms, conditions, or representations in the
Agreement; (d) infringement of any patent, trademark or copyright; and, e) performance under this
Agreement by Engineer, its Subcontractors, or others performing or furnishing any Work directly or
indirectly on Engineer's behalf. The terms of this indemnity shall survive the suspension,
expiration or termination of this Agreement.

B. The Village shall hold harmless, and indemnify Engineer, its corporate authorities,
trustees, officers, directors, agents, assigns, and employees from and against any and all injuries,
deaths, losses, judgments, claims, suits, liabilities, actions, demands, expenses, costs, including
reasonable attorneys' fees, arising in whole or in part or relating to any act, omission, or
performance under this Agreement by the Village, its employees, officers, directors, agents, or
others working on its behalf, except that ansing out of the sole legal cause of the Engineer. Nothing
in this paragraph, however, shall be construed to create an obligation, right of action, or right of
recovery that would otherwise not exist at law or in equity. Nor shall the terms of this paragraph
be construed as a waiver by the Village of any right or defense it has, or otherwise would have had
at law or in equity, but for this paragraph.

C. Kotecki Waiver. Engineer (and any subcontractorinto whose subcontract this clause is
incorporated) agrees to assume the entire liability for all personal injury claims suffered by its own
employees and waives any limitation of liability defense based upon the Worker's Compensation
Act and cases decided there under. Engineer agrees to indemnify the Village from and against
all such loss, expense, damage or injury, including reasonable attomeys' fees, which the Village
may sustain as a result of personal injury claims by Engineer's empioyees except to the extent
those claims arise as a result of the Village's own negligence. :

D. In any contract the Village may subsequently enter into for construction refated to the
Project, the Village agrees to use its best efforts to require the contractor to indemnify, hold
harmless, and defend the Engineer, its officers, employees and agents from and against any and
all claims, suits, demands, liabilities, losses, damages, and costs, including but not limited to costs
of defense, arising in whole or in part out of any act or omission of the contractor, its employees,
agents, and subcontractors, or anyone for whose acts contractor may be liable.

SECTION 11. COMPLIANCE WITH LAWS,

A. Engineer agrees and represents to the best of its ability that it will comply with
all applicable laws, regulations and rules promulgated by any federal, state, local, or other
governmental authority or reguiatory body, now in effect or which may be in effect during this
Project. The scope of the laws, regulations, and rules referred to in this paragraph include, but in
no way are limited to, the lllinois Human Rights Act, lllinois Equal Pay Act of 2003, Occupational
Safety & Health Act, all forms of traffic regulations, public utility, Interstate and Intrastate
Commerce Commission regulations, Workers' Compensation Laws, Prevailing Wage Laws, USA
Security Act, federal Social Security Act (and any of its titles), and any other law, rule or
regulation of the Illinois Department of [.abor, Department of Transportation, Hlinois Department
of Human Rights, Human Rights Commission, or EEOC.

B. Without limiting the genérality of the foregoing, pursuant to the requirements of lllinois
law concerning public contracts, Engineer shall comply with each of the following as may be
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applicable:

1. Sexuail Harassment Policy. Engineer represents that it has a written sexual harassment
policy defining sexual harassment as required in Section 2-105 of the ill. Human Rights Act.
775ILCA 5/1-105, et.seq.

2. Tax Pavments. Engineer represents that it is not delinquent in the payment of any tax
administered by the lllinois Department of Revenue as setforthin 65 ILCS 5/11-42.1-1.

3. Egqual Pay Act of 2003. Engineer, and all subcontractors thereof, shall at all times
comply with the provisions of the lllinois Equal Pay Act of 2003, 8201LCS 112/1, ef seq.

4. Public Works Employment Dis¢rimination Act. The Engineer represents that it will
comply with the lllinois Public Works Employment Discnimination Act (775 ILCS 10/0.01, et
seq.} which prohibits uniawful discrimination by any entity in the contracting for or
performance of all public contracts with the State of lllinois and all of its political
subdivisions. As required by this State Act, all of its provisions are incorporated herein by
reference and are reprinted below.

5. llinois Human Rights Act-Equal Opportunity Clause. Engineer represents that it is an
"Equal Opportunity Employer" as defined by federal and state laws and regulations, and
agrees to comply with the Illinois Department of Human Rights (IDHR) Equal Opportunity
clause as required by the IDHR's Regulations (44 lil. Admin. Code, Part 750, Appendix A),
which is considered to be part of any public contract or purchase agreement. As required
by State law and IDHR Regulation, the Equal Opportunity clause is reprinted below.

EQUAL EMPLOYMENT OPPORTUNITY

in the event of the Engineer's non-compliance with the provisions of this Equal
Employment Opportunity Clause, the lllinois Human Rights Act or the Rules and
Regulations of the Hiincis Department of Human Rights ("Department”), the Engineer
may be declared ineligible for future contracts or subcontracts with the State of lilinois or
any of its political subdivisions or municipal corporations, and the contract may be
cancelled or voided in whole or in part, and such other sanctions or penalties may be
imposed or remedies invoked as provided by statute or regulation. During the
performance of this contract, the Engineer agrees as follows:

1) That it will not discriminate against any employee or appiicant for employment
because of race, coior, religion, sex, sexual crientation, marital status, nationai origin
or ancestry, citizenship status, age, physical or mental handicap unrelated to ability,
military status, or an unfavorable discharge from military service; and further that it will
examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any such
underutilization. :
2) That, if it hires additional employees in order to perform this contract or any portion
thereof, it will determine the availability (in accordance with the Department's Rules) of
minorities and women in the areas from which it may reasonably recruit and Engineer
will make a good faith effort to hire for each job classification for which employees
are hired in such a way that minorities and women are not underutilized.
3) That, in all solicitations or advertisements for employees placed by it or on its
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behalf, it will state that all applicants will be afforded equai opportunity without
discrimination because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental handicap
unrelated to ability, military status, or an unfavorable discharge from military service.

4) That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or understanding,
a notice advising such labor organization or representative of the Engineer's obligations
under the liinois Human Rights Act and the Department's Rules. If any such tabor
organization or representative fails or refuses to cooperate with the Engineer in its
efforts to comply with such Act and Rules, the Engineer will promptly so notify the
Department and the contracting agency and will recruit employees from other sources
when necessary to fulfill its obligations hereunder.

5) That it will submit reports as required by the Department's Rules, furnish alt relevant
information as may from time to time be requested by the Department or the contracting
agency, and in all respects comply with the Illinois Human Rights Act and the
Department's Rules.

6) That it will permit access to all relevant books, records, accounts and work

sites by personnel of the contracting agency and the Department for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the
Department's Ruies.

7) That it will include verbatim or by reference the provisions of this clause in
every subcontract it awards under which any portion of the contract obligations are
undertaken or assumed, so that such provisions will be -binding upon such
subcontractor. In the same manner as with other provisions of this contract, the
Engineer will be liable for compiiance with applicable provisions of this clause by such
subcontractors; and further it will promptly notify the contracting agency and the
Department in the event any subcontractor fails or refuses to comply therewith,
In addition, the Engineer will not utilize any subcontractor declared by thelllinois Human
Rights Commission to be ineligible for contracts or subcontracts with the State of Illinois
or any of its political subdivisions or municipal corporations.

ILLINOIS PUBLIC WORKS EMPLOYMENT DISCRIMINATION ACT

10/1. Discrimination_in employment prohibited

§ 1. (a) No person shall be refused or denied empioyment in any capacity on the
ground of unlawfui discrimination, as that term is defined in the Illinois Human Rights
Act, nor be subjected to unlawful discrimination in any manner, in connection with the
contracting for or the performance of any work or service of any kind, by, for, on behalf
of, or for the benefit of this State, or of any department, bureau, commission, board, or
other political subdivision or agency thereof.

§ 1. (b) The llinois Human Rights Act applies to all contracts identified in

subsection (a).
10/2. Deemed incorporated in contract

§ 2. The provisions of this Act shall automatically enter into and become a part of
each and every contract or other agreement hereafter entered into by, with, for, on
behalf of, or for the benefit of this State, or of any department, bureau, commission,
board, other political subdivision or agency, officer or agent thereof, providing for or
relating to the performance of any of the said work or services or of any part thereof.
10/3. Includes indepen coniractors. et
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§ 3. The provisions of this Act also shall apply to all contracts entered into by or
on behaif of all independent contractors, subcontractors, and any and all other
persons, association or corporations, providing for or relating to the doing of any of the
said work or the performance of any of the said services, or .any part thereof.
10/4. Deduction from compensation

§ 4. No Engineer, subcontractor, nor any person on his or her behalf shall, in any
manner, discriminate against or intimidate any employee hired for the performance of
work for the benefit of the State or for any department, bureau, commission, board,
other political subdivision or agency, officer or agent thereof, on account of race, color,
creed, sex, religion, physical or mental handicap unrelated to ability, or national origin;
and there may be deducted from the amount payable to the Engineer by the State of
Illinois or by any municipal corporation thereof, under this contract, a penalty of five
dollars for each person for each calendar day during which such person was
discriminated against or intimidated in violation of the provisions of this Act.

10/5. Recovery by injured person

§ 5. Any person, agency, corporation or association who violates any of the
provisions of this Act, or who aids, abets, incites or otherwise participates in the
violation of any of the provisions, whether the vioiation or participation therein occurs
through action in a private, public or in any official capacity, shali be guilty of a petty
offense for each and every violation or participation therein with respect to each person
aggrieved thereby, to be recovered by each such aggrieved person, or by any other
person to whom such aggrieved person shall assign his cause of action, in the circuit
court in the county in which the plaintiff or the defendant shall reside.

10/6. Violations: punishment

§ 6. Any person who or any agency, corporation or association which shall violate any
of the provisions of the foregoing sections, or who or which shall aid, abet, incite or
otherwise participate in the violation of any of the said provisions, whether the said
violation or participation therein shall occur through action in a private, in a public, or in
any official capacity, shall also be deemed guilty of a petty offense for each and every
said viofation or participation or, in the case of non-corporate violators, or participators, of
a Class 8 misdemeanor.

10/7. To be inscribed in contract

§ 7. The provisions of this Act shall be printed or otherwise inscribed on the face of
each contract to which it shall be applicable, but their absence there from shall in no wise
prevent or affect the application of the said provisions to the said contract.

10/8. Partial invalidity: construction

§ 8. The invalidity or unconstitutionality of any one or more provisions, parts, or
sections of this Act shall not be held or construed to invalidate the whole or any other
provision, part, or section thereof, it being intended that this Act shall be sustained and
enforced to the fullest extent possible and that it shall be construed as liberally as possibie -
to prevent refusals, denials, and discriminations of and with reference to the award of
contracts and employment hereunder, on the ground of race, color, creed, sex, religion,
physical or mental handicap unrelated to ability, or national ongin.

SECTION 12. SUSPENSION AND TERMINATION OF SERVICES.

A. Suspension of Work
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The Village may, at any time, by written notice to the Engineer require the Engineer to stop all,
or any part, of the Work required by the Agreement. Upon receipt of such a notice, the Engineer
shall immediately comply with its terms and take all steps to minimize the occurrence of costs
allocable to the Work covered by the notice. Engineer shail, upon receipt of notice of suspension,
identify in writing all Work that must be completed prior to suspension of the Work, including
all Work associated with suspension that must be performed. With respectto Work so identified
by Engineer and approved by the Village, the Village will pay for the necessary and reasonable
costs associated with that Work. Engineer shall not be entitled to any claim for lost profits due to
the suspension of the Work by the Village.

B. Termination of Agreement
1. The Village reserves the right to terminate the whole or any part of this Agreement,
without cause, upon ten (10) calendar day's written notice to the Engineer.

2. The Village reserves the right to terminate the whole or any part of this Agreement,
upon ten (10) calendar day's written notice to the Engineerin the event of default by. the
Engineer.
a. Default is defined as the failure by Engineer to correct defective Work as required; the
persistent failure to carry out the Work in accordance with the Agreement; or, the failure to
make sufficient progress to endanger timely completion of the Work. -
b. Engineer shall also be deemed in default if the Engineer: 1) is adjudged bankrupt or
insoivent, or makes a general assignment for the benefit of creditors or if a trustee or
receiver is appointed for the Engineer or for any of the Engineer's property on account of
. the Engineer's insolvency, and the Engineer or its successor in interest does not provide
adequate assurance of future performance in accordance with the Agreement within 10
days of receipt of a request for assurance from the Village; 2) repeatedly fails to supply
sufficient skilled workmen or suitable materials or equipment; 3} repeatedly fails to make
prompt payments to Subcontractors or suppliers at any tier, or for labor, materials or
equipment; 4) disregards laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction; or 5) otherwise violates any
material term of the Agreement.
c. If Engineer shall assign this Agreement or abandon the- Work or shall negiect or refuse
to comply with the instructions of the Village refative thereto or shall fail in any manner
to comply with the specifications or stipulations herein contained or if at any time the
Village shall be of the opinion that the Work is unnecessarily delayed and will not be
finished within the prescribed time, or that unnecessary inconvenience is being imposed
upon the public or unnecessary expense is being incurred by the Village for inspection
and supervision, the Village shall notify the Engineer, in writing, to that effect. If the
Engineer does not, within five (5) calendar days thereafter, take such measures as will in
the judgment of the Village ensure the satisfactory compietion of the Work within the
prescribed time or prevent unnecessary inconvenience te the public or prevent
unnecessary expense to the Village, then the Village may take such actions as deemed
necessary, at the cost to the Engineer, to correct such delay or, the may declare the
Engineer to be in default and terminate the Agreement.

3. Upon receipt of notice of termination, Engineer shall identify in writing all Work that
must be completed prior to termination of the Work, including all Work associated with
termination that must be performed. Only with respect to Work so identified by Engineer
and pre-approved by the Village, the Village will pay for the necessary and reasonable
costs associated with that Work. Engineer shall not be entitled to any claim for lost profits
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due to the termination of the Work by the Village.
SECTION 13. NOTICES.

All notices, communications and/or demands given pursuant hereto shail be in writing and
shall be deemed sufficient if sent by certified mail, return receipt requested, addressed
as set forth at the following addresses, or at such other addresses as the Parties may
designate by wntten notice in the manner aforesaid:

If to Village: if to Engineer.

Village Manager T. Scott Creech
Village of Hinsdale HR Green, [nc.

19 E. Chicago Avenue 323 Alana Drive

Hinsdale, lllinois 60521 : New Lenox, Ilinois 60451

The date of mailing shall be deemed the date of service. Either Party may change the
address for notice by the aforesaid procedure.

SECTION 14. MISCELLANEOUS PROVISIONS.

A. Assignment.

Engineer shall not assign this Agreement or any portion thereof. The merger, consolidation,
or liquidation of Engineer or any change in the ownership of or power to vote 33 and 1/3% or
more of Engineer's capital stock, as held as of the date of execution of this Agreement, shall
be deemed an assignment, provided however, that transfer of ownership of shares of capital
stock between persons who, on the date of this Agreement, are owners of Engineer's
capital stock, shall not constitute an assignment.

B. Governing Law.

For any legal action between the Parties concerning the interpretation, construction and
enforcement of this Agreement, or subject matter thereof, venue shall be in Cook County, lllinois
and the laws of the State of lllinois shall govern the cause of action. In any action involving the
interpretation or construction of the terms herein, this Agreement shall not be construed in favor
of, or against, either Party.

C. Captions. ,
The captions set forth herein are inserted solely for ease and convenience of reference and
are not intended to provide a basis for the construction and interpretation of this Agreement.

D. Entire Agreement.

This Agreement contains all negotiations, agreements, covenants and understandings between
the Parties and supersedes any such prior written or oral agreement. This Agreement may not
be modified or amended unless such modification or amendment is evidenced in writing, signed
by both Parties and dated on the same date as, or later date than, the date of this Agreement.

E. Waiver.

PROJECT #:1653 PAGE 13



The failure of either Party to enforce any term, condition, or covenant {(herein referred to as
"provision™) of this Agreement shall not be deemed a waiver or limitation of that Party’s right to
subsequently enforce and compel strict compliance with such provision and every other provision
of this Agreement. No provision of this Agreement shall be deemed to have been waived by
either Party unless such waiver is in writing by said Party. '

F. Third Party Beneficiaries.

Nothing contained in this Agreement shall be construed to create enforceable rights in favor
of any third party not a party hereto, or a contractual relationship with, or a cause of action in
favor of, any third party against either the Village or Engineer.

G. Survival.
The aforesaid covenants, agreements, representations and warranties shall survive the
expiration or termination of the Agreement.

IN WITNESS WHEREQF, the Village of Hinsdale and Engineer, by their duly authorized
representatives, have hereunto set their hands.

Accepted this ___day of 2018

Engineering Consultant

By:

{Printed Name and Title)

Accepted this ___ day of 2019

The Village of Hinsdale, lilinois

By:

Kathieen A. Gargano, Village Manager
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EXHIBIT A - HR GREEN PROPOSAL FOR “E. CHICAGO AVE. DRAINAGE CORRIDOR
DESIGN :

PROJECT - # 1653 '

DATED: December 4, 2018
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323 Aiana Drive
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THIS AGREEMENT is between Village of Hinsdale (hereafter "CLIENT") and HR GREEN, INC.
(hereafter "COMPANY"),

1.0 Project Understanding

1.1 General Understanding

The proposed scope of services, associated fees, and deliverables required are based on
the E. Chicago Ave. Drainage Corridor - Preferred Option Concept Plan as developed by
HR Green, approved by the Village of Hinsdale, and summarized via Letter to the lllinois
Tollway Authority dated October 11, 2018.

The services required for this project are to include survey, design, bid/construction
document preparation, and bidding assistance for proposed Improvements to the E,
Chicago Ave. Drainage Corridor which encompasses Elm, Orchard Place, and Oak Sfreets
between Chicago Ave. and First St., Highiand Park, Highland Ave. and east to the 1294
Tollway right-of-way. Improvements include combined sewer separation, improved storm
sewer system, underground stormwater detention systems, select areas for street
reconstruction with Hot Mix Asphalt (HMA) and combination concrete curb and gutter as
required for underground utility improvements, and concrete sidewalk and ramp
replacement as required for ADA compliance.

It is understood that Funding will be utilized for the Design, Construction Observation and
Construction for this project per an anticipated Intergovernmental Agreement {(IGA) between
the Village of Hinsdale and lllinois Tollway Authority (Tollway) for the Design, Construction
Observation and Construction for this project.

The E. Chicago Ave. Drainage Cormridor Design includes improvements along various street
segments within the Village of Hinsdale limits as summarized below along with a brief
description of COMPANY'S engineering and surveying scope of work associated with each
street segment. Further detail of the COMPANY's services is provided in the Scope of
Services section located herein.

A.  Elm Street
- From Chicago Ave. to Low Point located approx. 330" South.
Length = 330 ft. A
Work Scope: Full Pavement Reconstruction with HMA Full Depth Pavement,
combination concrete curb and gutter removal and replacement; sanitary sewer
separation of inlets at midblock; new storm sewer; PCC sidewalk removal and ADA
ramp construction; and refated landscape restoration.
Surveying Scope: Fulf topographic survey to ROW limits .
Engineering Scope: Design & Bid/Construction Doc. Preparation

B. Orchard Place
- From Chicago Ave. to First St.
Length = 760 ft.
Work Scope: Full Pavement Reconstruction with HMA Full Depth Pavement,
combination concrete curb and gutter removal and replacement; sanitary sewer
separation of inlets at First St., Midblock, and rear yards, as applicable; new storm
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sewer; PCC sidewalk removal and ADA ramp construction; and related landscape
restoration.

Surveying Scope: Full topographic survey to ROW limits

Engineering Scope: Design & Bid/Construction Doc. Preparation

C. Highland Park Storm Sewer and Underground Detention
- Chicago Ave. to Highland Ave.

Length = 820 ft,
Work Scope: New storm sewer system through park from overflow point at
Chicago Ave, to new stormwater detention system (underground and/or surface)
with storm management control structure and water quality structure (Vortechs or
approved equivalent) located within park open space and/or Highland Station
parking lot. Full Depth HMA Pavement Reconstruction or HMA patch in parking
lot and Highland Ave. as necessary for proposed drainage improvements; limited
combination concrete curb and gutter removal and replacement, PCC sidewalk
removal and ADA ramp construction, as required; and related landscape
restoration, \
Surveying Scope: Full topographic survey to project limits
Engineering Scope: Design & Bid/Construction Doc. Preparation

Design Criteria/Assumptions

The plans will be prepared in accordance with standard design guidelines from Village of
Hinsdale and DuPage County applicable ordinances, policies, guidelines, standard details
and specifications, as applicable. ' :

See Section 3.0 Deliverables and Schedule for anticipated project schedule.

Scope of Services

The CLIENT agrees to employ COMPANY to perform the following services:

Surveying Services

A. Topographic Survey

i. Right-of-Way
COMPANY will locate the existing right-of-way of the street segments listed
above. COMPANY will calculate the existing right of way based on found
monuments and documentation. Preliminary fieldwork will be done using
adjoining subdivision plats, tax maps and deeds.

ii. Field Survey
COMPANY will perform a topographic survey of the street and other project
segments listed above and will include visible, above ground, improvements lying
within those limits. The survey will extend to the existing right-of-way on both
sides of the street unless otherwise specified above, and include cross-sections
at fifty (50) feet intervals. COMPANY will locate visible manhole structures and
provide invert depths and pipe sizes (where possible) on public storm, sanitary
and water main utilities located within the limits specified above. COMPANY will
attempt to map the underground utilities within the limits specified above based
on best available information (i.e. Julie markings, CLIENT Atlas, evidence
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observed at each manhole, etc.). Trees six (6) inches or larger in diameter will
also be located and shown on the survey, but species will not be identified.
Elevations will be referenced to the Hinsdale datum, which is on the NAVD 88
vertical datum. Coordinates will be tied to the lllincis State Plane, East Zane
{NAD 83) Coordinate System.

Survey Drawing

The final drawing will depict existing visible improvements within the areas
described above, as well as sfreet names, house numbers and the existing right
of way lines as determined by COMPANY. The final drawing will be incorporated
into the Engineering Plans to be prepared by COMPANY. The drawing will be
completed in Microstation V8 with data processed in Geopak. Because the
topographic data collected will be used specifically for in-house design, a
Topographic Survey Plat will not be prepared and therefore is not included within
this contract.

. 2.2 Design and Bid/Construction Document Preparation’

A.

Design, Contract Plan Preparation and Bidding Services — COMPANY shall provide
the following design, bid/construction document preparation and bidding services for
the benefit of the project and the CLIENT:

i.
ii.
iii.
iv.
V.

Vi.

Vii.

vii.

Data collection as detailed in the previous section and project setup.
Project specifications and special provisions.

Site visits.

Utility location mapping request.

Existing utility information shall be developed from the above ground facilities
picked up by the Village mapping and information acquired from the utility owners
{utility atlas).

Geotechnical Engineering Services — N/A as it is anticipated that Client has
applicable information from previous improvements nearby.

The roadway and parking improvements include 1,090 +/- lineal feet of residential
street reconstruction and 1,675 +/- square feet of parking area reconstruction as
specified above in Section | — Project Understanding. The proposed design shall
include an estimated 2,172+/- feet of new storm sewer including what is required
for combined sewer separation within the project scope, and 2,570 feet +/- of
sanitary sewer rehabilitation. No water main is anticipated to be replaced within
this project scope. Pavement conditions within the project limits will be evaluated
and full-depth pavement reconstruction or fuli-depth patching will be included as
determined to be required by COMPANY and CLIENT. Improvements at
intersections shall extend to cross street radius returns or as determined in field to
be applicable. Access to driveways shall be maintained during the course of
construction.

Existing curb and gutter, sidewalk, and trees shall remain undisturbed, unless
conditions require otherwise, per field inspection by the COMPANY and/or
direction from the CLIENT. Ramps for the disabled shall be included in the plans
with detectable warnings except at locations where they already exist and are
compliant with the current guidelines set forth by the Americans with Disabilities
Act (ADA).
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iX. Modifications to the roadway geometry are not anticipated o be required. Curb
returns shall be checked for positive drainage to prevent ponding within the gutters
and designed for removal and replacement, if necessary.

X. The special provisions and details for the storm sewer construction shall be based
on standard open cut methods in order to allow for disconnection and reconnection
of the utility service lines. Specifications and details for trenchless utility
construction shall be included for select segments if it is determined by the
COMPANY to be the most efficient method of construction due to project
constraints.

xi. Notice of Intent/Notice of Termination submittal to IEPA.

xii. Storm Water Pollution Prevention Plan submittal to {EPA.

xiti. No IEPA permit is anticipated to be required for the sanitary sewer line repair
because this process appears likely to be defined as a maintenance operation.
Therefore, an IEPA Sanitary Sewer Permit is not included herein.

xiv. Develop pay items and schedule of quantities.

xv. COMPANY shall develop two (2) Engineer's Opinion of Probable Construction
Cost(s) (EQOPCC) for the proposed improvements — one (1) to accompany the pre-
final (90%) and final (100%) document submittals.

xvi. Estimate of Time (EOT) for construction schedule estimate,

xvii. Coordination with CLIENT and other required Agencies.
xviii. Disposition of review comments.
~ xix. Design Quality Control.

xx. COMPANY will assist the CLIENT in advertisement for bid. it is assumed that the
fees for advertisement are not included in this contract propasal but are to be paid
for by the CLIENT as a reimbursement or directly.

xxi. COMPANY will attend one (1) bid opening meeting at the CLIENT and provide bid
evaluation input and a recommendation of award to the CLIENT.

xxii. Administration and Project Management.

B.  Meetings, Coordination, and Administration

COMPANY shall prepare meeting minutes and distribution to meeting attendees. The
required number of meetings is estimated as noted below for the purposes of said
contract scope and fees. The meetings may differ from this contract as directed by
the CLIENT and are subject to additional compensation per contract addendum.

* Three (3) design related meetings with the CLIENT.
=  One (1) Bid Opening

This task also involves the management oversight of the project which will inciude the
on-going review of the project design, schedule and budget, contract file management,
general coordination and correspondence between COMPANY, the CLIENT, the
review agencies, and subcontractors.

3.0 Deliverables and Schedules Included in this Contract

Anticipated Deliverables —

A.  Preliminary Design Documents (30% completion)
B. Pre-Final Bid/Construction Documents {(90% compietion

HRGreen.com
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C. Final Bid/Construction Documents (100% completion)
D. Engineer's Opinion of Probable Construction Costs: Two {2) total, included with each
Pre-Final and Final Bid/Construction Document submittals

Anticipated Project Schedule-
s  Design Notice to Proceed January 2019
30% Submittal to CLIENT— March 2018
Receipt of Comments — Early April 2019
Final P,S, & E for Bidding — End of April 2018
Construction Request for Bids Advertised — Early May 2019
Local Bid Opening — May 2019
Construction Start — July 2019
Construction Substantial Completion — December 2019

This schedule was prepared to include reasonable allowances for review and approval
times required by the CLIENT and public authorities having jurisdiction over the project.
This schedule shall be equitably adjusted as the project progresses, allowing for changes
in the scope of the project requested by the CLIENT or for delays or other causes beyond
the control of COMPANY.

ltems not included in Agreement/Supplemental Services

A.  Permit fees as applicable;

Environmental studies including Abbrev, Phase 1 Report*;
Location Drainage Study services™,

Structural design services™;

Floodplain analysis/study service™;

Wetland delineation/mitigation services;

Right of way and easement plat preparation*;
Construction staking and layout*; and

Record Drawings by Contractor*

TIOMmMUOm

*COMPANY can provide services as required with addendum to Agreement.

COMPANY shall not supervise, direct or have any control over the contractors work.
COMPANY shall not have any responsibility for the construction means, methods,
techniques, sequences or procedures selected by the contractor. Also, COMPANY is not
responsible for the contractor’s safety precautions or programs in connection with this work.
These rights and respaonsibilities are solely those of the contractor,

COMPANY shall not be responsible for any acts or omissions of the contractor,
subcontractor or any entity performing any portion or the work, or any agents or employees
of any of them. COMPANY does not guarantee the performance of the contractor and shall
not be responsible for the contractor’s failure to perform its work in accordance with the
contract drawings and documenits.

Supplemental services not included in the agreement can be provided by COMPANY under
separate agreement, if desired.
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Services by Others

A. COMPANY has included budgetary amount for utility potholing of telecommunication
duct bank near chciago Ave. and Highland Park. Two exploratory holes are anticipated
to be required and services shall be provided by a qualified sub-consultant to
COMPANY, '

Client Responsibilities

Information required to be provided by the CLIENT as part of this contract includes:

Construction schedule expectations;

Existing utility mapping and atlases;

Existing right of way information;

Available soils data;

Existing pavement composition and thickness;

Available/applicable studies by others;

CLIENT design guidelines;

CLIENT Code of Ordinances; and

Review of Preliminary (30%); Pre-Final (90% completion); and Final Bid/Construction
Documents {(100% completion}.

TIOMMOoOw>

Professional Services Fee

Fees

The fee for services will be based on COMPANY standard hourly rates current at the time.
the agreement is signed. These standard hourly rates are subject to change upon 30 days’
written notice. Non salary expenses directly attributable to the project such as: (1) living
and traveling expenses of employees when away from the home office on business
connected with the project; (2} identifiable communication expenses; (3) identifiable
reproduction costs applicable to the work; and (4) outside services will be charged in
accordance with the rates current at the time the work is done.

Invoices

Invoices for COMPANY's services will be submitted, on a monthly basis. Invoices will be
due and payable upon receipt in accordance with the lllinois Prompt Payment Act 50ILCS
505. If any invoice is not paid within these timelines, COMPANY may, without waiving any
claim or right against the CLIENT, and without liability whatsoever to the CLIENT, suspend
or terminate the performance of services.

Extra Work

Any work required but not included as part of this contract shall be considered extra work.
Extra work will be billed on a Time and Material basis with prior approval of the CLIENT.

Exclusion

This fee does not include attendance at any meetings or public hearings other than those
specifically listed in the Scope of Services. These work items are considered extra and are
billed separately on an hourly basis.

HRGreen.com
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7.5 Payment
The CLIENT AGREES to pay COMPANY on the following basis:
Time and material basis with a Not to Exceed fee of $133,400.00
o rem - | MAN-_ [ LABOR .| DIRECTCOST |

2.1 Surveying Services

Topographic Survey 51 $ 6,670.00 $ 25000

2.2 Roadway Design and
Contract Plan Preparation

Roadway Design & Contract

Plan Preparation 942 | $117,070.00 $ 1,000.00
Meetings, Coordination, '
Administrative & QC/QA 28| $ 479500 $ 110.00
Utility Locations (hydroexc. —2 n/a $  3.505.00
holes)
Subtotals: 1,020 | $128,535.00 $ 1,360.00 $ 3,505.00

$ 133,400.00

{1) Direct Costs - Includes Postage, Mileage for meetings/Field Visits, & Plotting Costs.
Details are available upon request.

8.0 Terms and Conditions

The following Terms and Conditions are incorporated into this Agreement and made a part of it.
8.1 Standard of Care

Services provided by COMPANY under this Agreement will be perfermed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently practicing at the same
time and in the same or similar locality.

8.2 Entire Agreement

This Agreement and its attachments consfitute the entire understanding between CLIENT and COMPANY
relating to COMPANY's services. Any prior or contemporaneous agreements, promises, negotiations, or
representations not expressly set forth herein are of no effect. Subsequent modifications or amendments to this
Agreement shall be in writing and signed by the parties to this Agreement. If the CLIENT, its officers, agents,
or employees request COMPANY to perform extra services pursuant to this Agreement, CLIENT will pay for the
additional services even though an additional written agreement is not issued or signed.

8.3 Time Limit and Commencement of Services

This Agreement must be executed within ninety {90} days to be accepted under the terms set forth herein. The
services will be commenced immediately upon receipt of this signed Agreement.

8.4  Suspension of Services

If the Project or the COMPANY'S services are suspended by the CLIENT for mare than thirty (30} calendar
days, consecutive or in the aggregate, over the term of this Agreement, the COMPANY shall be compensated
for all services performed and reimbursable expenses incurred prior to the receipt of notice of suspension. In
addition, upon resumption of services, the CLIENT shall compensate the COMPANY for expenses incurred as

=RGrasn.com



85

36

87

8.8

8.9

8.10

811

Professional Services Agreement

E. Chicago Ave. Drainage Corridor Design
December 4, 2018

Page 8§ of 13

a result of the suspension and resumption of its services, and the COMPANY'S schedule and fees for the
remainder of the Project shall be equitably adjusted.

If the COMPANY'S services are suspended for more than ninety (80) days, consecutive or in the aggregate, the
COMPANY may terminate this Agreement upon giving not less than five (5) calendar days’ written notice to the
CLIENT.

If the CLIENT is in breach of this Agreement, the COMPANY may suspend performance of services upon five
(5) calendar days' notice to the CLIENT. The COMPANY shall have no liability to the CLIENT and the CLIENT
agrees to make na claim for any delay or damage as a result of such suspension caused by any breach of this
Agreement by the CLIENT. Upon receipt of payment in full of all outstanding sums due from the CLIENT, or
curing of such other breach which caused the COMPANY. to suspend services, the COMPANY shalt resume
services and there shall be an equitable adjustment to the remaining project schedule and fees as a resuft of
the suspension.

Books and Accounts

COMPANY will maintain books and accounts of payroll costs, travel, subsistence, field, and incidental expenses
for a period of five {5} years. Said books and accounts will be available at all reasonable times for examination
by CLIENT at the corporate office of COMPANY during that time.

Insurance

COMPANY will maintain insurance for claims under the Worker's Compensation Laws, and from General
Liability and Automaobile claims for bodily injury, death, or property damage, and Professional Liability insurance
caused by the negligent performance by COMPANY's employees of the functions and services required under
this Agreement. '

Termination or Abandonment

Either party has the option to terminate this Agreement. In the event of failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party, then the obligation to provide further
services under this Agreement may be terminated upon seven (7) days’ written notice. if any portion of the
services is terminated or abandoned by CLIENT, the provisions of this Schedule of Fees and Conditions in
regard to compensation and payment shall apply insofar as possible to that portion of the services not terminated
or abandoned. [f said termination accurs prior to completion of any phase of the project, the fee for services
performed during such phase shall be based on COMPANY's reasonable estimate of the portion of such phase
completed prior to said termination, plus a reasonable amount to reimburse COMPANY for termination costs.

Waiver

COMPANY's waiver of any term, condition, or covenant or breach of any term, condition, or coevenant, shall not
constitute a waiver of any other term, cendition, or covenant, or the breach thereof.

Severability

If any provision of this Agreement is declared invalid, illegal, or incapable of being enforced by any Gourt of

competent jurisdiction, all of the remaining provisions of this Agreement shall nevertheless continue in full force
and effect, and no provision shall be deemed dependent upon any other provision unless so expressed herein.

Successors and Assigns

All of the terms, conditions, and provisions hereof shall inure to the benefit of and are binding upon the parties
hereto, and their respective successors and assigns, provided, however, that no assignment of this Agreement
shall be made without written consent of the parties to this Agreement.

Third-Party Beneficiaries

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the CLIENT or the COMPANY. The COMPANY's services under this Agreement are
being performed solely for the CLIENT’s benefit, and no other party or entity shall have any claim against the
COMPANY because of this Agreement or the performance or nonperformance of services hereunder. The
CLIENT and COMPANY agree to require a similar provision in all contracts with contractors, subcontractors,
sub-consultants, vendors and other entities involved in this project te carry out the intent of this provision.

HRGreern.com



Professional Services Agreement

E. Chicago Ave. Drainage Corridor Design
December 4, 2018

Page 9 of 13

812 Governing Law and Jurisdiction

The CLIENT and the COMPANY agree that this Agreement and any legal actions conceming its validity,
interpretation and perfermance shall be governed by the laws of the State of lilinois without regard to any conflict
of law provisions, which may apply the laws of other jurisdictions.

It is further agreed that any legal action between the CLIENT and the COMPANY arising out of this Agreement
or the performance of the services shall be brought in a court of competent jurisdiction in the State of lllinois.

8.13 . Dispute Resolution

Mediation. In an effort to resolve any conflicts that arise during the design or construction of the project or
following the completion of the project, the CLIENT and COMPANY agree that all disputes between them arising
out of or relating to this Agreement shall be submitted to non-binding mediation unless the parties mutuaily
agree otherwise. The CLIENT and COMPANY further agree to include a similar mediation provision in all
agreements with independent contractors and consultants retained for the project and to require all independent
contractors and consultants also to include a similar mediation provision in ail agreements with subcontractors,
sub-consultants, suppliers or fabricators so retained, thereby providing for mediation as the primary method for
dispute resolution between the parties to those agreements.

8.14 Attoney's Fees

i litigation arises for purposes of collecting fees or expenses due under this Agreement, the Court in such
litigation shall award reasonable costs and expenses, including attorney fees, to the party justly entitled thereto.
In awarding attorney fees, the Court shall not be bound by any Court fee schedule, but shall, in the interest of
justice, award the full amount of costs, expenses, and attorney fees paid or incurred in good faith.

815 Ownership of Instruments of Service

All reports, plans, specifications, field data, field notes, laboratory test data, calculations, estimates and other
documents including all documents on electronic media prepared by COMPANY as instruments of service shall
remain the property of COMPANY. COMPANY shali retain these records for a period of five (5} years following
completion/submission of the records, during which period they will be made available to the CLIENT at all
reasonable times.

8.16 Reuse of Documents

All project documents including, but not limited to, plans and specifications furnished by COMPANY under this
project are intended for use on this project only. Any reuse, without specific written verification or aﬂoption by
COMPANY, shall be at the CLIENT's sole risk, and CLIENT shall defend, indemnify and hold harmiess
COMPANY from all claims, damages and expenses including attorney's fees arising out of or resulting
therefrom,

Under no circumstances shall delivery of electronic files for use by the CLIENT be deemed a sale by the
COMPANY, and the COMPANY makes no warranties, either express or implied, of merchantability and fitness
for any particular purpose. In no event shall the COMPANY be liable for indirect or consequential damages as
a result of the CLIENT's use or reuse of the electronic files.

8.17 Failure to Abide by Design Documents or To Obtain Guidance

The CLIENT agrees that it would be unfair to hold COMPANY liable for problems that might occur should
COMPANY'S plans, specifications or design intents not be followed, or for problems resulting from others' failure
to obtain andfor follow COMPANY'S guidance with respect to any errors, omissions, inconsistencies,
ambiguities or conflicts which are defected or alleged to exist in or as a consequence of implementing
COMPANY'S plans, specifications or other Instruments of Service. Accordingly, the CLIENT waives any claim
against COMPANY, and agrees to defend, indemnify and hold COMPANY harmless from any claim for injury
or losses that results from failure to follow COMPANY’S plans, specifications or design intent, or for failure to
obtain and/or follow COMPANY'S guidance with respect to any alleged errors, omissions, inconsistencies,
ambiguities or conflicts contained within or arising as a result of implementing COMPANY'S plans, specifications
or other Instruments of Service. The CLIENT also agrees to compensate COMPANY for any time spent and
expenses incurred remedying CLIENT's failures according to COMPANY’'S prevailing fee schedule and
expense reimbursement policy.

8.18 Opinion of Probable Construction Cost

As part of the Deliverables, COMPANY may submit to the CLIENT an opinion of probable cost required to
construct work recommended, designed, or specified by COMPANY, if required by CLIENT. COMPANY is not
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a construction cost estimator or construction contractor, nor should COMPANY'S rendering an opinion of
probable construction costs be considered equivalent to the nature and extent of service a construction cost
estimator or construction contractor would provide. This requires COMPANY to make a number of assumptions
as to actual condifions that will be encountered on site; the specific decisions of other design professionals
engaged; the means and methods of construction the contractor will employ; the cost and extent of labor,
equipment and materials the contractor will employ; contractor's techniques in detemmining prices and market
conditions at the time, and other factors over which COMPANY has no control. Given the assumptions which
must be made, COMPANY cannot guarantee the accuracy of its opinions of cost, and in recognition of that fact,
the CLIENT waives any claim against COMPANY relative to the accuracy of COMPANY'S opinion of probable
construction cost.

8.19 Design Information in Electronic Form

Because elecfronic file information can be easily aitered, corrupted, or modified by other parties, either
intentionally or inadvertently, without notice or indication, COMPANY reserves the right to remove itself from its
ownership and/or invalvement in the material from each electronic medium not held in its possession. CLIENT
shall retain copies of the work performed by COMPANY in electronic form only for information and use by
CLIENT for the specific purpose for which COMPANY was engaged. Said material shall not be used by CLIENT.
or transferred to any other party, for use in other projects, additions fo this project, or any other purpose for
which the material was not strictly intended by COMPANY without COMPANY’s express written permission,
Any unauthorized use or reuse or modifications of this material shall be at CLIENT'S sole risk. Furthemmore,
the CLIENT agrees to defend, indemnify, and hold COMPANY harmless from all claims, injuries, damages,
losses, expenses, and attarney's fees arising out of the modification or reuse of these materials,

The CLIENT recognizes that designs, plans, and data stored on electronic media including, but not limited to
computer disk, magnetic tape, or files transferred via email, may be subject to undetectable aiteration and/or
uncontrollable deterioration. The CLIENT, therefore, agrees that COMPANY shall not be liable for the
completeness or accuracy of any materials provided on electronic media after a 30 day inspection peried, during
which time COMPANY shall correct any errors detected by the CLIENT to complete the désign in accordance
with the intent of the contract and specifications. After 40 days, at the request of the CLIENT, COMPANY shall
submit a final set of sealed drawings, and any additional services to be performed by COMPANY relative to the
submitted electronic materials shall be subject to separate Agreement. The CLIENT is aware that differences
may exist between the electronic files delivered and the printed hard-copy construction documents. [n the event
of a conflict between the signed construction documents prepared by the COMPANY and electronic files, the
signed or sealed hard-copy construction documents shall govern.

8.20 Information Provided by Others

The CLIENT shall furnish, at the CLIENT's expense, all information, requirements, reports, data, surveys and
instructions required by this Agreement. The COMPANY may use such information, requirements, reports,
data, surveys and instructions in performing its services and is entitled to rely upon the accuracy and
completeness thereof. The COMPANY shall not be held responsible for any errors or omissions that may arise
as a result of erroneous or incomplete information provided by the CLIENT and/or the CLIENT’s consultants
and contractors.

COMPANY is not responsible for accuracy of any plans, surveys or information of any type including electronic
media prepared by any other consultants, etc. provided to COMPANY for use in preparation of plans. The
CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold harmless the COMPANY from any
damages, liabilities, or costs, including reasonable attorneys’ fees and defense costs, arising out of or connected
in any way with the services performed by other consultants engaged by the CLIENT.

COMPANY is not responsible for accuracy of topographic surveys provided by others. A field check of a
topographic survey provided by others will not be done under this Agreement unless indicated in the Scope of
Services.

8.21 Force Majeure

The CLIENT agrees that the COMPANY is not responsible for damages arising directly or indirectly from any
delays for causes beyond the COMPANY's control. CLIENT agrees to defend, indemnify, and hold COMPANY,
its consultants, agents, and employees harmless from any and all liability, other than that caused by the
negligent acts, errors, or omissions of COMPANY, arising out of or resulting from the same. For purposes of
this Agreement, such causes include, but are not limited to, strikes or other labor disputes; severe weather
disruptions or other natural disasters or acts of God; fires, riots, war or other emergencies; failure of any
government agency to act in timely manner; failure of performance by the CLIENT or the CLIENT'S contractors

HRGresn.com
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or consultants; or discovery of any hazardous substances or differing site conditions. Severe weather
disruptions include but are not limited to extensive rain, high winds, snow greater than two {2} inches and ice.
in addition, if the delays resulting from any such causes increase the cost or time required by the COMPANY to
perform its services in an orderly and efficient manner, the COMPANY shall be entitied to a reasonable
adjustment in schedule and compensation.

Job Site Visits and Safety

Neither the professional activities of COMPANY, nor the presence of COMPANY'S employees and sub-
consultants at a construction site, shall relieve the General Contractor and any other enfity of their obligations,
duties and responsibilities including, but not limited to, construction means, methods, sequence, techniques or
procedures necessary for performing, superintending or coardinating all portions of the work of construction in
accordance with the contract documents and any health or safety precautions required by any regulatory
agencies. COMPANY and its personnel have no authority to exercise any control over any construction
contractor or other entity or their employees in connection with their work or any health or safety precautions.
The CLIENT agrees that the General Contractor is solely responsible for job site safety, and warrants that this
intent shall be made evident in the CLIENT's AGREEMENT with the General Contractor. The CLIENT aiso
agrees that the CLIENT, COMPANY and COMPANY'S consultants shall be indemnified and shall be made
additional insureds on the General Contractor's and all subcontractor's general liability policies on a primary and
noen-contributory basis.

Hazardous Materials

CLIENT hereby understands and agrees that COMPANY has not created nor contributed to the creation or
existence of any or all types of hazardous or toxic wastes, materials, chemical compounds, or substances, or
any cther type of environmental hazard or poilution, whether latent or patent, at CLIENT's premises, or in
connection with or related to this project with respect to which COMPANY has been retained. to provide
professional engineering services. The compensation to be paid COMPANY for said professional engineering
services is in no way commensurate with, and has not been calculated with reference to, the potential risk of
injury or loss which may be caused by the exposure of persons or property to such substances or conditions.
Therefore, to the fullest extent permitted by law, CLIENT agrees to defend, indemnify, and hold COMPANY, its
officers, directors, employees, and consultants, harmless from and against any and all claims, damages, and
expenses, whether direct, indirect, or consequential, including, but not limited to, attorney fees and Court costs,
arising out of, or resulting from the discharge, escape, release, or saturation of smoke, vapors, scot, fumes,
acid, alkalis, toxic chemicals, liquids gases, or any other materials, irritants, contaminants, or pollutants in or
into the atmosphere, or on, onto, upon, in, or into the surface or subsurface of soil, water, or watercourses,
objects, or any tangible or intangible matter, whether sudden or not.

It is acknowledged by both parties that COMPANY’S scope of services does not include any services related to
asbestos or hazardous or toxic materials. In the event COMPANY or any other party encounters asbestos or
hazardous or toxic materials at the job sife, or should it become known in any way that such materials may he
present at the job site or any adjacent areas that may affect the performance of COMPANY'S services,
COMPANY may, at its option and without liability for consequential or any other damages, suspend performance
of services on the project until the CLIENT retains appropriate specialist consultant{s) or contractor(s} to identify,
abate and/or remove the asbestos or hazardous or toxic materials, and warrants that the job site is in full
compliance with applicable laws and regulations.

Nothing contained within this Agreement shall be construed or interpreted as requiring COMPANY to assume
the status of a generator, storer, transporter, treater, or disposal facility as those terms appear within the
Resource Conservation and Recovery Act, 42 U.S.C.A., §6901 et seq., as amended, or within any State statute
governing the generation, treatment, storage, and disposal of waste.

Certificate of Meiit

The CLIENT shall make no claim for professional negligence, either directly or in a third party claim, against
COMPANY unless the CLIENT has first provided COMPANY with a wriften certification executed by an
independent design professional currently practicing in the same discipline as COMPANY and licensed in the
State in which the claim arises. This certification shall: a) contain the name and license number of the certifier;
b) specify each and every act or omission that the certifier contends is a violation of the standard of care
expected of a design professional performing professional services under similar circumstances; and c) state in
complete detail the basis for the certifier's opinion that each such act or emission constitutes such a violation.
This certificate shall be provided to COMPANY not less than thirty (30} calendar days prior to the presentation
of any claim or the institution of any judicial proceeding.
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8.25 Limitation of Liability

In recognition of the relative risks and benefits of the Project to both the CLIENT and the COMPANY, the risks
have been allocated such that the CLIENT agrees, to the-fullest extent permitted by law, to limit the liability of
the COMPANY and COMPANY'S officers, directors, partners, employees, shareholders, owners and sub-
consultants for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from
any cause or causes, including attorney's fees and costs and expert-witness fees and costs, so that the total
aggregate liability of the COMPANY and COMPANY'S officers, directors, partners, employees, shareholders,
owners and sub-consultants shall not exceed $50,000.00, or the COMPANY'S total fee for services rendered
on this Project, whichever is greater. it is intended that this limitation apply to any and all liability or cause of
action however alleged or arising, unless ctherwise prohibited by law.

8.26 Environmental Audits/Site Assessments

‘Environmental Audit/Site Assessment report(s) are prepared for CLIENT's sole use. CLIENT agrees to defend,
indemnify, and hotd COMPANY, its consultants, agents, and employees harmless against all damages, claims,
expenses, and losses arising out of or resulting from any reuse of the Environmental Audit/Site Assessment
report(s) without the written authorization of COMPANY.

8.27 Construction Observation

COMPANY shall visit the project at appropriate intervals (as described in the scope of services) during
construction to become generally familiar with the progress and quality of the contractors' work and to determine
if the work is proceeding in general accordance with the Contract Documents. The GLIENT has not retained
COMPANY to make detailed inspections or to provide exhaustive or continuous project review and observation
services. COMPANY does not guarantee the performance of, and shall have no responsibility for, the acts or
omissions of any contractor, subcontractor, supplier or any other entity furnishing materials or performing any
work on the project.

if the CLIENT desires more extensive project observation or full-time project representation, the GLIENT shall
request in writing such services be provided by COMPANY as Additional Services in accordance with the terms
of the Agreement.

8.28 Municipal Advisor

The COMPANY is not a Municipal Advisor registered with the Security and Exchange Commission (SEC) as
defined in the Dodd-Frank Wall Street Reform and Consumer Protection Act. When the CLIENT is a municipal
entity as defined by said Act, and the CLIENT requires project financing information for the services performed
under this Agreement, the CLIENT will provide the COMPANY with a letter detailing who their independent
registered municipal advisor is and that the CLIENT will rely on the advice of such adviscr. A sample letter can
be provided to the CLIENT upon request. )

This AGREEMENT is approved and accepted by the CLIENT and COMPANY upon both parties

signing and dating the AGREEMENT. Work cannot begin untii COMPANY receives a signed
agreement. The effective date of the AGREEMENT shall be the last date entered below.

Sincerely,

HR GREEN, INC.

Ll e
N

P
T. Scott Creech, P.E.

7£ufa7J. ket

Approved by:

HRGreen.com



Professional Services Agreement

E. Chicago Ave. Drainage Corridor Design
December 4, 2018

Page 13 of 13

Printed/Typed Name:  Timothy J, Hartnett
Vice President/Practice Leader of
Title: Governmental Services - Midwest Date: 10/04/18

Village of Hinsdale
Accepted by:

Printed/Typed Name:

Title: Date:

FR2017171809.01\adminPraposaliexh-120418-HRG_PSA-EXHIBIT_A_£ ChicagoSt. Drainage_Comdor_Design.docx
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Stormwater Master Plan Outcomes

* After reviewing all combined sewer systems, the Village’s cons iltants
recommended priorities for con »ined sewer separation.

* These recommendations became part of the IEPA permit and e
incorporated in the Village’s Master Infrastructure Plan. They are:

Blaine Street (Chicago to First)

Eighth Street (Garfield to Clay)

Highland Road {(County Line Rd to E. end)
Garfield Street (8t to 4th)

Chestnut Street (Clay to Quincy)

Washington Street (Maple to N of Walnut)
Fourth Street (Quincy-Stough/Bodin—Adams)
Walnut Street (Park to Lincoln)

Sixth Street (Bodin to Monroe)

Adams Street (North of Sixth to Eighth)

completed before _J08
completed 2008
completed 2009
completed 2010
completed 2011/12
completed 2012
completed 2013
completed 2014
completed 2014
completed 2014




Stormwater Master Plan Outcomzs

(continued)

* Combined sewer separation recommended priorities (continued)

* Vine Street (North to Center)

* Chicago Avenue (Garfield to Park)
» Park Avenue (Chicago to First)

* The Lane (Walker to EIm)

* Elm Street (Fourth to Sixth)

* Grant Street (Eighth to Ninth)

* Bo in Street (Seventh to Eighth)

» Bruner Street (Sixth to Eighth)

» Fif 1 Street (Garfield to Park)

* Pal . Avenue (Sixth to Seventh)

* Sixth Street (Garfield to east of EIm)

completed 2016
completed 2017
completed 2017
completed 2018
completed 2018
construction 2019
construction 2019
construction 2019
construction 2019
construction 2019 -
construction 2024



Stormwater Master ?lan Outcomes
(contirued)

* The study also identified 70 known flooding problem areas 1 at have
plagued Village residents for years and, in some cases, deca 3s.
* The areas were iumbered for ease of identification. This numbering does not
convey any priority or ranking.
* The Village Master Infrastructure Plan has provided relief to 37 of
these flooding problem areas.

* Flooding problem area #30 is flooding on the side and rear yards
between Orchard & S. Oak Street. Larger storm have the potential 1)
flood garages and basements.





































AGENDA ITEM # 5

¥YILLAGE OF

Administration

Ese. 1873

AGENDA SECTION: Agenda Section — EPS- First Read

SUBJECT: Parking Deck-Owner's Representative Agreement
MEETING DATE: May 7, 2019
FrOM: Bradley Bloom, Assistant Village Manager/Director of Public Safety

REQUEST FOR BOARD ACTION

Recommended Motion
Approve a professwnal services agreement with HR Green to provide owner’s representative
services for the parking deck project for a cost not to exceed $70,738. :

Background
On April 10, 2019 the Village Board was notified that staff recommended a change in the

Village's owner's representative assigned to the parking deck project. Due to the timing of
the construction bid openings for Bid Group 2 on April 18, 2019, staff also recommended that
Scott Creech of HR Green be retained as the Village’s owner's representative in the interim
until the Board could consider a proposal to retain Mr. Creech’s services that would last
through the duration of the parking deck project.

The parking deck project is one of the largest construction projects Village staff has

undertaken and one which staff has limited experience. Due to the scope of the project and
the potential for cost overruns, scope creep and costly errors, it is important that the Village
continue the use of the services of an owner’s representative.

Since Mr. Creech joined the parking deck project, he has assisted staff and worked with
Wight Construction on reconciling Bid Group 2 proposals as well as working with Wight
Construction to finalize certain design aspects of the parking deck.

Discussion & Recommendation

HR Green and Scott Creech has provided project management assistance to the Village for
the Oak Street Bridge prOJect as well as the Village's most recent road construction projects
including the downtown paving project. Mr. Creech understands the Village's expectations
and comes recommended by the Public Services Director and Village Engineer.

This is a professional services contract. Due to Mr. Creech’s previous relationship with the
Village a formal selection process is not required. Staff has consulted with the Village
attorney regarding the applicability of the IL Professional Services Selection act and
determined that due to the pre-existing relationship between HR Green and Mr. Creech a
formal selection process was not required.

Page 1 of 2




@ 2 viitacs o REQUEST FOR BOARD AGTION

Eee. 1873

ltem Hours Labor Cost Direct Costs
Owner's Rep Services 254 | $39,820 '
Weekly Progress
Meetings 116 | $26,680 1 $1,700
Administration 16 | $2,368 $100
Sub-totals 386 | $68,868 $1,870
Contract Total $70,738

HR Green is proposing providing owner's representative services for a cost not to exceed
$70,738. HR Green'’s proposal is based upon the estimated number of hours the owner's
representative will be assigned to the project. This will include weekly construction meetings,
bid review and design recommendations and construction oversight. Village staff will monitor
the hours and determine when the assistance of the owner's representative is beneficial.
Included in the proposal is the reimbursement of direct costs estimated to be $1,660. If the
contract cost could be exceeded, Village staff will obtain seek advance Village Board
approval.

Budget Impact
The Village Board had previously approved a contract for owner's representative services for

a cost not to exceed $82,800 of which $35,950 has been paid, leaving a remaining balance of
$46,850. The HR Green proposal cost is $70,738 or an increase of $23,888 over the
previously approved budget amount.

Village Board and/or Committee Action
N/A '

Documents Attached
1. HR Green Owner's Representative Proposal
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PROFESSIONAL SERVICES AGREEMENT

For
Hinsdale Middie School Parking Deck
Owners Representative Services

Ms. Kathleen Gargano
Village Manager
Village of Hinsdale, linois
19 East Chicago Avenue
Hinsdale, IL 60521-3489
630-789-7000

T. Scott Creech, P.E.
HR Green, Inc.
323 Alana Drive

New Lenox, IL. 60451

HR- Green Project Number; 190447

Reviewed By
Timothy J. Hartnett
Vice President/Practice Leader
Governmental Services - Midwest

April 1,2019
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Professional Services Agreement
Hinsdale Middle School Parking Deck Owrler's Rep. Services
Date: April 1, 2019

HRGreen. | Page 2 of 13

THIS AGREEMENT is between Village of Hinsdale (hereafter "CLIENT") and HR GREEN, INC.,
(hereafter "COMPANY").

1.0 Project Understanding

1.1 General Understanding

The CLIENT is requesting the COMPANY to provide Owner Representative Services and
Staff Augmentation / Plan Check, upon request assaociated with the projects listed below.

COMPANY serving as OWNER'S REPRESENTATIVE (HEREAFTER “OR") will act as the
agent and representative of the CLIENT in order to facili{ate compliance of the projects listed
below completed according to the CLIENT's concepts, planning documents, and approved
permit contract documents within the approved project budget schedule and meets CLIENT
adopted building codes and ordinances.

The OR will be responsible for assisting and representing the CLIENT with advising on and
assisting with coordination of three primary project phases including: Phase | - Excavation
& Stormwater Detention; Phase Il - Parking Deck Construction; and Phase Il -
Restoration, Landscaping and Project Closeout.

The OR shall establish-and implement procedures for, and maintain cocrdination or activities
and communication on behalf of the CLIENT and CONSTRUCTION MANAGER {(hereafter
“CM"). CLIENT has defined the project programs, objectives (user requirements,
design goals and funding). CLIENT has defined the project delivery system as a
Construction Manager (CM) at risk services with muitiple prime contract delivery
method. It is currently unknown if there is a guaranteed maximum prices (GMP)

Project Name CM Architect
Hinsdale Middle School Parking Deck Wight & Company | Wight &
100 8. Garfield Ave., Hinsdale, IL 60521 Company

Version2.1 - : (02212019
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2.0 Scope of Services

The CLIENT agrees to employ COMPANY to perform the following services:

OR Services for each of the three (3) identified Construction Phases, uniess
otherwise noted for:

A,

Preliminary Design; Design Development; Construction Documents; & Bidding
Services,

Phase | - Excavation & Stormwater Detention has already been bid. OR shall obtain
budget and bid results from CM and shall review the project phase design elements and
bid results in-comparison to budget and provide feedback and recommendations to
CLIENT for Phase-A construction commencement.

Assist in contract negotiations upon request by CLIENT.

Obtain "Milestone" schedules for all project phases and create a Master Schedule Tracker
to be utitized and updated on a weekly basis to track progress of construction
components.

Interface with Village staff, department heads, and ieadership regarding construction
planning and design documents. Interface with jurisdictional regulatory agencies
regarding permits. (i.e. School Dist. Leadership and design team, State Agencies — IDNR,
IEPA, and others, as reguired).

COMPANY will assist and monitor risk identification and mitigation. Evaluate project
insurance requirements with CLIENT, Village attorney and .insurance representatives, as
requested by CLIENT.

Review "Constructability” with the design team and CLIENT with feg ard to "Construction
Phasing". Incorporate information into masier schedule,

Review design team Opinion of Probable Cost (OPC) at preliminary (approximately 10%),
design development (approximately 30%), and 95% completion of final design and
contract docuiment development. Provide comments, monitor design progress and report
at weekly update meetings for consideration to CM and Client.

COMPANY, upon request, can conduct Owner's review of preliminary design, design
development documents, and construction documents and offer comments based on
ordinances, codes and CLIENTS goals and expectations. Full plan check services

-available upon request and not currently included in these OR Services and are not

included in estimated services total fees provided herein,

B. CONSTRUCTION PHASE - Project Management

1.

Attend pre-construction conferences for each of the three (3) phases to monitor progress
and participate on behalf of CLIENT

Review and implement independent testing procedures with CM, Assist in setting up

2.
team prior to start of construction so they can be utilized upon request.

3. Develop and monitor shop drawing review schedule with CM and process on behalf of
CLIENT. Create shop drawing tracking spreadsheet and approval protocols.

4. Review and monitor Contractor's resource loaded construction schedule, procurement

schedule, and monthly schedule updates providing updated summary to Client as

Version2. 1 ‘ 02212019
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necessary.

Monitor timeliness of CM responses to "Requests for Information” (RFI).

Monitor construction progress and attend progress meetings with CM and CLIENT and
confirm meeting minutes are distributed in a timely manner to facilitate keeping the project
phases moving forward.

7. Coordinate with CM and Client and manage project progress payments and provide
report and recommendations to CLIENT for payment,

8. Track actual cosis versus budgeted costs, recommend cost reduction and control
measures based on coordination with CM.

9. Review project correspondence, change orders, and claim submittals. Make
recommendatipns to Clignt for resolution of claims and disputes.

10. Review project correspondence, change orders, and claim submittals. Make
recommendations to Client for resolution of claims and disputes.

11. Coordinate and review "change orders" and evaluate cost and time impacts to the project
and report to CLIENT for required consideration and processing.

12. Develop and maintain a "Punch List" in conjunction with CM throughout the duration of
the project and confirm completion prior to occupancy and project close out and
acceptance,

C. POST?CONSTRUCTION SERVICES - Project Close-Out

1. Monitor the "Record Drawing” schedule and confirm receipt prior to project closeout in
approved format. : : '

2. Monitor and admiinister "Project Close-Out Activities" including CM's issuance of
certificates of substantial completion, record drawings, completion of punch list work
scopes, start-up and commissioning of systems, coordination of final lien waivers, and
submittals by CM of guarantees/warranties along with operation and maintenance
manuals, coordination of final "walk-through” inspections with CM and CLIENT.

3. Coordinate and schedule CLIENT occupancy.

4, Review Contractor's application for final payment and make recommendation to CLIENT
for approval / payment and acceptance.

5. Regarding Construction Defects: Review / Investigate defects and identification of critical
repairs and project impacts (i.e. schedule delays or approvals) including documentation of
findings. '

8. Regarding Construction Defects: Upon CLIENT request, COMPANY can monitor
destructive / nondestructive testing methods and report to CLIENT. These services are
available upon request and are not currently included in the scope of services nor the total
estimated for OR services herein.

7. Regarding Construction Defects: Upon CLIENT request, COMPANY can monitor
remediation, repairs of defects, track until completed and provide report. These services
_are available upon request and are not currently included in the scope of services nor the
total estimated for OR setvices herein.

8. Regarding Construction Claims and Disputes: Upon CLIENT request, COMPANY can
review procedures for Dispute Resolution and/or Arbitration and Mediation for claims
resolution. Weork with Client and Aftorney, if requested/required These services afe
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available upon request and are not currently included in the scope of servrces nor the total
estimated for OR services herein,

9. Regarding Construction Claims and Disputes: Upon CLIENT request, COMPANY can
audit consiruction damage calculations resulting from delays / acceleration of work,
change orders, variations, stc. and provide report to CLIENT. These ssrvices are
available upon request and are nof currently included in the scope of services nor the total
estimated for OR services herein.

3.0 Deliverables and Schedules Inciuded in this Agreement

Deliverables and Schedules will be presented by the CM's and will be included in our
weekly reporis and Master Schedule spreadsheet as listed above.

4.0 [ltems notincluded in Agreement/Supplemental Services

~Permit Preparation and application fees;
CM Services;
A & E Design Services®;
Material & Soil Testing;
Right of way and easement plat preparation®;
Construction staking and layout*; and
Record Drawings by Contractor®,

OMMoOOD>

*COMPANY can provide services as required with addendum to Agreement.

COMPANY shall not supervise, direct or have any control over the contractor's work.
COMPANY shall not have any responsibility for the construction means, methods,
techniques, sequences or procedures selected by the contractor. Also, COMPANY is not
respansible for the contractor's safety precautions or pregrams in cennection with this werk.
These rights and responsibilities are solely those of the contractor.:

5.0 Services by Others

Refer to the Project Undarstanding and Scope of Services sections detailed above.

6.0 Client Responsibilities

The CLIENT is to provide COMPANY with project information to include, but nof limited to:
Preliminary plans/Concept Plans

Final plans/details

Specifications/bid documents

Project Budgets by project and progress updates

Projects Schedules fram CM's

Version2.1 i 02212019
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7.0
7.1

7.2

Professional Services Fee
Fees

The fee for services will be based on COMPANY standard hourly rates current at the time
the agreement is signed. (See Section 7.5 for estimated effort, related fees, and Company
Standard hourly rates). Time and Material (not to exceéd) per. project. if budget has not
been established at the time of this agreement the fee percentage of the project budget will
be used and amended as the scopes, budgets, and schedules are made available and a
separate task order will be created, reviewed and executed prior to starting those tasks.

Invoices

Invoices for COMPANY’s services shall be submitted, on a monthly basis. - Invoices shail
be due and payable upon receipt. The CLIENT agrees to pay in a timely manner fellowing
the terms of the “lllinois L.ocal Government Prompt Payment Act, 50 ILCS 5057,

7.3 Extra Services

7.4

7.5

Any service required but not inciuded as part of this contract shall be considered extra
services. Extra services will be billed on a Time and Material basis with prior approval of
the CLIENT. Task order will be issued with scope and fee under this Master Agreement {i.e.
Plan reviews and inspection services} upoen receipt of plans from CM.

Exclusion: OMITTED

Payment ,
The CLIENT AGREES to pay COMPANY on the following basis:
Time and material basis with a Not to Exceed fee of $70,738.00.

ITEM "MAN- LABOR DIRECT COST SUB -
, ‘ HOURS COST {1) CONSULTING
2,0 Ownet’s Rep. Services
OR Services {as noted in.2.0) 254 | % 39,820.00 N/A
Weekly Progress Meetings 116 | $ 26,680.00 $ 1,770.00 N/A
Administration 18] $ 2,368.00 $ -100.00
Subtotals: 386 | % 68,868.0( $ 1,870.00 NIA
Contract Total: $ 70,738.00

(1) Direct Costs - includes Postage, Mileage for meetings/Field Visits, & Printing Costs.

Details aré available upon request.

(2} Owner's Representative Services are based on estimated the anticipated construction schedule of

April 15, 2019 Construction Start through June 30- 2020 Canstruction Completion (58 weeks
allotted for contractor schedule) requiring weekly progress meeting attendance at 2 hours/mtg. and
an assumed 4 hours/week other OR related effert per noted scope of services herein. Also
includes three {3) pre-construction meetings, one for each construction phased package.
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Current task orders will utilize the 2019 rates noted below. Future task orders completed after
2019 will be subject to the rate schedule for the year in which the task commences and shall be
subject to pre-approval by CLIENT.

HR GREEN, INC.

Bitling Rale Schedule
Effective Janvary 1, 2019

Professional Services Billing Rate/Range
Per Hour

Principal " $210-$285

Senior Professional - - $195- §285

Professional : $120- 3195

ICC Certified Chief Building Official  $120

Master Code Professional
(Bldg. Plan Reviews — Reésidential & Commercial)

Professional Structural Engineer $134-3%170
State Licensed Architect ' $200
ICC Certified Building Inspector - 3100
{Structural, Framing, Mechanical, Electrical) .

!DPHrLicensed & Certified Plumbing Inspector $86
Permit Coordinator/Administrative Assistani 388

Reimbursable Expenses

1. Auto mileage will be charged per the standard mileage reimbursement rate
established by the Internal Revenue Service.

Typical Industry Professional Fees & Compensation based on various Project size
using the CM Final approved budgets not including Contingency and CM/ASE fees
and other soft costs.

Project size {range) ’ OR Services
1. $1,000 thru $200,000 5%
2. $201,000 thru $1,000,000 _ 4%
3. $1,001,000 thru $6,000,000 3%
4, $6,001,000 thru $15,000,000 2.75%

Version2.4 . 02212019
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Project Name Total Tentative Schedule

Budget Start End

Hinsdale Middle Schocl - New Parking Deck $8M 04/15/2019 | 06/30/2020
100 8. Garfield, Hinsdale, IL Preliminary

8.0

8.1

8.2

B.3

8.4

8.5

8.0 Terms and 'Conditions

The-following Terms and Conditicns are incorporated into this Agreement and made a part of it.
Standard of Care

iServices provided by COMPANY under this Agraement will be perfoermed in a manner censistent with that
degree of care and skill ordinarily exercised by members of the same profession currenily practicing at the same

time and in the same or similar locality.
Entire Agreement

This Agreement and its attachments constitute the entire understanding between CLIENT and COMPANY
relaing to COMPANY's services. Any prior or contemporaneous agreements, promises, negotiations, or
representations not expressly set forth herein are of no effect. Subsequent modifications or amendments to this
Agreement shall ba in writing and signed by the parties o this Agreement. |If the CLIENT, its officers, agents,

or employees regquest COMPANY to perform exira services pursuant to this Agreement, CLIENT will pay for the

additional services even though an additional written agreement is not issued or signed.
Time Limit and Commencement of Services

This Agreement must be executed within ninety (90) days 1o he accepted under the terms set forth herein. The
services will be commienced immediately upon receipt of this signed Agreemant.

Suspension of Semces

If the Project or the COMPANY’S sarvices are suspended by the CLiENT for more than thirty (30} calendar
days, consecutive or in the aggregate, over the term of this Agreement, the COMPANY shall be compensated
for all services performed and reimbursable expenses incurred prior to the receipt of notice of suspension. in
addition, upon resumption of services, the CLIENT shall compensate the COMPANY for expenses incurred as
a result of the suspension and resumption of its services, and the COMPANY'S schedule and fees for the
remainder of the Project shall be equitably adjusted.

If the COMPANY'S services are suspended for mare than ninety (80} days, consecutive or in the aggregate, the
COMPANY may terminate this Agreement upon giving not less than five (5) calendar days’ written notice to the
CLIENT.

if the CLIENT is in breach of this Agreement, the COMPANY may suspend performance of services upon five
(5) calenctar days' notice to the CLIENT. The COMPANY shali have no liability to the CLIENT and the CLIENT
agrees to-make no claim for any delay or damage as a result of such suspension caused by any breach of this
Agreement by the CLIENT. Upon receipt of payment in full of all outstanding sums due from the CLIENT, or
curing of such other breach which caused the COMPANY to suspend services, the-COMPANY shall resume
services and there shall be an equitable adjustment to the remaining project schedule and fees as a result of
the suspension.

Books and Accounts

COMPANY will maintain books and accounts of payroll costs, travel, subsistence, field, and incidental expenses
for a period of five (5) years, Said books and accounts will be available at all reasonable times for examination
by CLIENT at the corporate office of COMPANY during that tme,
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8.6

8.7

8.8

8.9

8.10

8.1

8.12

813

8.14

Insurance

COMPANY will maintain insurance for claims under the Worker's Compensation Laws, and from General
Liability and Automobile claims for bodity injury, death, or property damage, and Professional Liability insurance
caused by the negligent performance by COMPANY's employees of the funciions and services required under
this Agreement, '

Termination or Abandonment

Either party has the option to terminate this Agreement. Ini the event of failure by the other party to perform in

‘accordance with the terms hereof through no fault of the terminating party, then the obligation to provide further

services under this Agreement may be terminated upon seven {7) days’ written notice. If any portion of the
services is terminated or abandoned by CLIENT, the provisions of this Schedule of Fees and Conditions in
regard fo.compensation and payment shall apply insofar as possible to that portion of the services not terminated
or abandoned. If said tefmination occurs prior to completion of any phase of the project, the fee for services
performed during such phase shail be based on COMPANY's reasonable estimate of the portion of such phase
completed prior fo said termination, plus a reasonable amount to reimbuise COMPANY for termination costs.

Waiver

COMPANY's waiver of any term, condition, or.covenant o breach of any term, condition, or céveriant, shalt not
constitute a-waiver of any ether term, condition, or covenant, or the breach thereof.

Severability

If any provision of this Agreement is declarad invalid, illegal, or incapable of being enforced by any Court of
competent jurisdiction, all of the remaining provisions of this Agreement shall nevertheless coptinue in full farce
and effect, and no provision shall be deemed dependent upon any other provision unless so expressed herein,

Successors and Assigns

All of the terms, conditions, and provisions hereof shall inure to the benefit of and are binding upon the parties
hereto, and their respective successors and assigns, provided, however, that no assignment of this Agreement
shall be made without written consent of the parties to this Agreement.

Third-Party Beneficiaries

Nothing contained in this Agreement shall create a contractual refationship with or a cause of action in favor of
a third party against either the CLIENT or the COMPANY. The COMPANY’s services under this Agreement are
being performed solely for the CLIENT's benefit, and ne other party or entity shall have any claim against the
COMPANY because of this Agreement or the petformance or nonperformance of services hereunder. The
CLIENT and COMPANY agree to require a similar provision in all contracts with contractors, subcontractors,
sub-consultants, vendors and other entities irivolved in this project to carry out the intent of this provision.

Governing Law and Jurisdiction

The. CLIENT arnid the COMPANY agree that this Agreement and. any legal actidns con'cerning its validity,
interpretation and performance shalt be governed by the laws of the State of lllinois without regard-to any conflict
of law provisions, which may apply the laws of other jurisdictions.

it is further agreed that any legal action between the CLIENT and the COMPANY arising out of th:s Agreement
or the petformance of the sewlces shall be brought in a court of competent jurisdiction in the State of [Hinois.

Dispute Reselution

Mediation. in an effort to resolve any conflicts that arise’ during the design or constuction of the project or
following the completion of the project, the CLIENT and COMPANY agree that all disputes between them arising
out of or refating to this Agreement shall be submitted to non-binding ‘mediation unless the parties mutually
agree otherwise, The CLIENT and COMPANY further agree to include a similar mediation provision. in all
agreements with independent contractors and consuliants retained for the projact and to require all independent
contractors and consultants also to include a similar mediation provision in alf agreements with subcontractors,
sub-consultanis, suppliers or-fabricators so refained, thereby providing for mediation as the primary method for
dispute resolution between the parties to those agreements,

Attorney’s Fees

If litigation arfses for purposes of collecting fees or expenses due under this Agreement, the Court in such
litigation shall award reasonable costs and expenses, including attorney fees, to the party justly-entitled thereto.
In awarding attorney fees, the Court shalt not be bound by any Court fee schedule, but shall, in the interest of
justice, award the full amount of costs, expenses, and attorney fees paid or incurred in good faith.

Version2.1 02212019




Professional Services Agreement
Hinsdale Middie Schoal Parking Deck Owner's Rep. Services
Date: April 1, 2019

HRGreen. Page 10 of 13

8.15

8.16

817

8.18

8.19

Ownership of Instruments of Service

All reports, plans, specifications, field data, field notes, laboratory test data, calculations, estimates and other
documents including ail documents on electronic media prepared by COMPANY as instruments of service shall
remain the property of COMPANY., COMPANY shall retain these records for a period- of five (5) years following
completion/submission of the records. during which period they will be made available to'the CLIENT at all
reasonable times.

Reuse of Documents

All project documents:including, but not limited to, plans and specifications furnished by COMPANY under this
project are intended for use on this project only. Any reuse, without specific written verification or adoption by
COMPANY, shall be at the CLIENT's sole risk, and CLIENT shall defend, indemnify and hold harmless
COMPANY from. all claims, damages and expenses including atlormey's fees arising out of or resulting
therefrom.

Under no circumstances shall delivery of electronic files for use by the CLIENT be deemed a sale by the
COMPANY, and the COMPANY makes no warranties, either express or implied, of merchantability and fitness
for any pamcular purpose, In no event shall the COMPANY be liable for indirect or consequential damages as
a result of the CLIENT's use or reuse of the electronic files.

Failure to Abide by Design Documents or To Oblain Guidance

The CLIENT agrees that it would be unfair to hold COMPANY liable for problems that might occur should
COMPANY'S plans, specifications or design intents not be followed, or for problems resulting from others” failure
to obtain andfor foliow COMPANY'S guidance with respect to any errors, omissions, inconsistencies,
ambiguities or conflicts which are detected or alleged. to exist in or as a consequence of implementing
COMPANY'S plans, specificatioris or other Instruments of Service. Accordingly, the CLIENT waives any claim
against COMPANY, and agrees to defend, indemnify and hold COMPANY harmless from any claim for injury
or losses that results from failure to follow COMPANY'S plans, specifications or design intent, or for failure fo
obtain and/or follow COMPANY'S guidance with respect to any alleged errors, omissions, inconsistencies,
ambiguities or conflicts contained within or arising as a result of implementing COMPANY'S plans, specifications
or other Instruments of Service. The CLIENT also agrees to compensate COMPANY for any time spent and
expenses incurred remedying CLIENT's failures according to COMPANY'S prevailing fee schedule and
expense reimbursement policy.

Opinion of Probable Construction Cost

As part of the Deliverables, COMPANY may submif to the CLIENT an opinion of probable cost required to
tonstruct work recommended, designed, or specified by COMPANY, i required by CLIENT. COMPANY is not
a construction cost estimator or construction contractor, nor should COMPANY'S rendering an opinion of
probable construction costs be considered equivalent to the nature. and extent of service a construction cost
estimator or construction contractor would provide, This requires COMPANY to make a number of assumptions
as fo actual conditions that will be encountered on site; the specific decisions of other design professionals
engaged; the means and methods of construction the contractor will employ; the cost and extent of labor,
equipment and materials the contractor will employ; contractor's technigues in determining prices and market
conditions at the time, and other factors over which COMPANY has no control. Given the assumptions which
must be made, COMPANY cannot guarantee the accuracy of its opinions of cost, and in recognition of that fact,
the CLIENT waives any claim against COMPANY relative to the accuracy of COMPANY'S opinion of probable
construction cost,

Design Information in Electronic Form

Because electronic file information can be easlly altered, corrupted, or modified by other pariies, either
intentionally or inadvartently, without notice or indication. COMPANY reserves the right to remove itself from its
ownership and/or invoivement in the material from each electronic medium nof held in its possession. CLIENT
shall retain copies of the work performed by COMPANY: in electronic form only for information and use by
CLIENT far the specific purpose for which COMPANY was engaged. Said material shall not be used by CLIENT
or transferred to any other parly, for usé in other projects, additions to this project, or any other purpose for
which the material was not strictly intended by COMPANY without COMPANY's express. written permission,
Any unauthorized use or rause or modifications of this material shall be at CLIENT'S sole risk. -Furthermore,
the CLIENT agrees to defend, indemnify, and hold COMPANY harmless from all claims, injuries, damages,
losses, expenses, and attorney's fees arising aut of the modification or reuse of these materials.

The CLIENT recognizes that designs, ptans, and data stored on electronic. media including, but not limited to
computer disk, magnetic tape, or files transferred via email, may be subject to undetectable alteration andg/or
uncentrollable. deterioration. The CLIENT, therefore, agrees that COMPANY shall not be liable for the
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8.21

8.22

8.23

completeness or accuracy of any materials provided on electronic media after a 30 day inspeciion period, during
which time COMPANY shall correct any errors detected by the CLIENT to complete the design in accordance
with the intent of the contract and specifications. After 40 days, at tha request of the CLIENT, COMPANY shalf
submit a final set of sealed drawings, and ahy additional seivices to be performed by COMPANY relative to the
submitted electronic materials shall be subject to separate Agreement. The CLIENT is aware that difierences
may exist between the electronic files delivered and the printed hard-copy construction documents. In the event
of a conflict between the signed construction documents prepared by the COMPANY and electronic files. the
signed or sealed hard-copy construction documents shall govern.

Information Provided by Others

The CLIENT shall furnish, at the CLIENT's expense, all information, requirements, reports, data, surveys and
instructions required by this Agreement. The COMPANY may use such information, requirements, reports,
data, surveys. and instructions in performing its services and is entifled to rely upon the accuracy and
completeness thereof, The COMPANY shall not be held responsible for any errors or omissions that may arise
as a result of erroneous or incomplele information provided by the CLIENT and/or the CLIENT's consultants
and contractors,

COMPANY is not responsible for accuracy of any plans, surveys or information of any type including electronic
media prepared by any other consultants, etc. provided to COMPANY for use in praparation of plans. The
CLIENT agrees, to the fullest extent permitted by law. to indemnify and hold harmless the COMPANY from any
damages, liabilities, or costs, including reasonable attorneys' fees and defense costs, arising out of or connected
in any way with the services performed by other consultants engaged by the CLIENT.

COMPANY is not responsible for accuracy of topographic surveys provided by others. A field check of a
topographic survey provided by others will not be done under this Agreement undess indicated in the Scope of
Services.

Force Majeure

The CLIENT agrees that the COMPANY is not responsible for damages arising direcily or indirectly from any
delays for causes beyond the COMPANY's control. CLIENT agrees to defend, indemnify, and hold COMPANY,
its consultants, agenis, and employees harmiess from any and all liability, other than that caused by the
negiigent acts, errors, or omissions of COMPANY, arising out of or resulting from the same. For purposes of
this Agreement, such causes include, but are not limiled to, strikes or other labor disputes; severe weather
disruptions or other natural disasters or acts of God, fires, riots, war or other emergencies; faifure of any
government agency to act in timely manner; failure of performance by the CLIENT or the CLIENT'S contractors
or consullants; or discovery of any hazardous substances or differing site conditions. Severe weather
disruptions include but are not limited to extensive rain, high winds, snow greater than two (2}-inches and ice.
In addition, if the delays resulting ffom any such causes increase the cost or time réquired by the COMPANY to
perform its services in an orderly and efficient manner, the COMPANY shall be- entitled to a reasonable
adjustment in schedule and compensation.

Joh Site Visits and Safety

Neither the professional activities of COMPANY, nor the presence of GOMPANY'S employees and sub-
consuitants at a construction site, shali relieve the General Contractor and any other entity of their obligations,
duties and responsibilities including, but not limited to, construction means, methods, sequence, teéchniques or
procedures necessary for performing, superintending or coordinating all portions of the work of construction in
accordance with the contract documents and any health or safety precautions required by any regulatory
agencies. COMPANY and its personnel have no authority to exercise any control over any construction
contractor or othér entity or their employees in connection with their work or any health or safety precautions,
The CLIENT agrees that the General Contractor is sofely responsible for job site safety, and warrants that this
intent shall be made svident in the CLIENT's AGREEMENT with the General Contractor. The CLIENT alse
agrees that the CLIENT, COMPANY and COMPANY’S consuitants shall be indemnified and shalt be made
additionai insureds on the General Contractor's and ali subcontracior's general liability policies on-a primary and
non-contributory basis.

Hazardous Materials

CLIENT hereby understands and-agrees that COMPANY has not created nor contributed to the creation or
existence of any or all types of hazardous or toxic wastes, materials, chemical compounds, or substances, or
any other type of environmental hazard or pollution, whether latent or patent, at CLIENT's premises, or in
connection with or related to this project with respect to which COMPANY has been retained to provide
professional engineeiing services. The compensation {o be paid COMPANY for said professional engineering
services is in no way commensurate with, and has not been calculated with reference to, the potential risk of
injury or loss which may be caused by the exposure of persons or property to such substances or conditions.
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8.25

8.26

8.27

Therefore, to the fullest extent permiited by law, CLIENT agrees to defend, indemnify, and hold COMPANY, ifs
officers, directors, employees, and consultants, harmiess from and against any and all claims, damages, and
expenses, whether direct, indirect, or consequiential, including, but not limited to, attorney fees and Court-costs,
arising out of, or resulting from the discharge, escape, release, or saturation of smoke, vapors, soot, fumes,
acid, alkalis, toxic chemicals, liquids gases, or ary other materials, irritants, contaminants, or polfutants in or
into the atmosphere, or on, onto, upon, in, or into the surface or subsurface of sml water, or watercourses,
abjects, or any tangible or lntanglble matter, whether sudden or not.

Itis acknowledged by both parties that COMPANY'S scope of services does not include any services related to
asbestos or hazardous or toxic materials. In the event COMPANY or any other party encounters asbestos or
hazardous or toxic materials at the job site, or should it become known in any way that such materials may be
present at the fob site or any adjacent areas that may affect the pesformance of COMPANY'S services.
COMPANY may, at its option and without liability for consequential or any other damages, suspend performance
of services onthe project until the CLIENT retains appropriate specialist consuliant(s) or contractor(s) to identify,
abate and/or remove the asbesfos or hazardous or toxic materials, and warrants that the job site is in full
compliance with applicable faws and regulations.

Nothing contained within this Agreement shall be construed or interpreted as requiring COMPANY to assume
the status of a generator, storer, transporier, treater. or disposal facility as those terms appear within the
Resource Conservation and Recovery Act, 42 LJ.5.C A, §6501 et seq., as amended, or within any State statute
governing the generation, treatment, storage, and disposal of waste.

Certificate of Merit

The CLIENT shall make no claim for professional negligence, either directly or in a third party claim, against
COMPANY unless the CLIENT has first provided COMPANY with a written certification executed by an
independent design professional currently practicing in the same discipline as COMPANY -and licensed in the
State in which the claim arises. This certification shall: a) contain the name and license number of the certifier;
b) specify each and every act or omission that the certifier contends is a violation of the standard of care
expected of a design professional performing prefessional services under similar circumstances: and ¢) state in
complete detail the basis for the certifier's opinion that each suich act or omission constitutes such a violation,
This certificate shall be provided to COMPANY not less than thirty (30) calendar days prior to the presentation
of any claim or the institution of any judicial proceeding.

Limitation of Liability

In recognition of the relative risks and benefits of the Project to both the CLIENT and the COMPANY, the risks
have been aflocated such thaf the CLIENT agrees, to the fullest extent permitted by law, to limit the liability of
the COMPANY and COMPANY'S officers, directors, partners, empioyees, shareholders, owners and sub-
consultants for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from
any cause or causes, including attorney’s fees and costs and expert-witness fees and costs, so’that the total
aggregate liabifity of the COMPANY and COMPANY'S officers, directors, partners, employees, shareholders,
owners and sub-consultants shall not exceed $50,000.00, or the COMPANY'S total fee for services rendered
on this Project, whichever is greater. It is intended that this limitation apply to any and all liability or cause of
action however alleged or arising, uniess otherwise prohibited by law.

Environmental Audits/Sile Assessments

Environmental Audit/Site Assessment report{s) are prepared for CLIENT's sole use. CLIENT agrees to defend,
indemnify, and hold COMPANY, its consultants, agents, and employees harmless against all damages, claims,
expensses, and losses arising out of or resulling from any reuse of the Environmental Audit/Site Assessment
report(s) without the written authorization of COMPANY.

Construction Observation

COMPANY shall visit the project at appropriate intervais {as described in the scope of services) during
construction to become generally famifiar with the progress and quality of the contractors’ work and to determine
if the work is proceeding in.generaf accordance with the Contract Documents. The CLIENT has not retained
COMPANY to make detailed inspections or to provide exhaustive or continuous project review and observation
services. COMPANY does not guarantee the performance of, and shall have no responsibility far, the acts or
omissions of any contractor, subcontractor, supplier or any other entity furnishing materials or performing any
work on the project,

If the CLIENT desires more extensive project observation or full-time project representation, the CLIENT shall
request in writing such services be provided by COMPANY as Additionai Services in accordance W|th the terms
of the Agreement.
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The COMPANY is not.a Municipal Advisor registered with the Security and Exchange Commission (SEC) as
defined in the Dodd-Frank Wall Street Reform and Consumer Protection Act. When the CLIENT is a municipal
entity as defined by said Act, and the CLIENT requires project financing information for the services performed
under this Agreement, the CLIENT will provide the COMPANY with a letter detailing who their independent
registered municipal advisor.is and that the CLIENT will rely on the advice of such advisor. A sample letter can

be provided to the CLIENT upon.request.

Sincerely,
HR GREEN, INC,
A Y

T. Scott Creech, P.E.
Site Director/Senior Project Manager

Approved by: ?,;,_oﬁ,/(/ ) W
Printed/Typed Name: _T’imot_hy’ J. Hartnett
Vice President/Principal

Title:  Governmental Services Midwest Date:

VILLAGE OF HINSDALE
Acceptéd by,

April 1, 2019

Printed/Typed Name:

Title:

Date:
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AGENDA TEM#

u_i / VILLAGE CF
- {. / g REQUEST FOR Bo, D ACTION

Ese 1B73 Public Services &

Engineering
AGENDA SEC )ON: First Reading - EPS
SUBJECT: Award of Bids — North Madison Street Flood Project (East/\West)
MEETING DATE: May 7, 2019
FROM: George Peluso, Director of Public Services

Dan Deeter, Village Engineer

Recommended Motion

Approve the North Madison Street Flood Project (East) to Burke LLC. In an amount not to
exceed to $520,760, and confirm acceptance of bids received from Kensington Hinsdale
Building, LLC in the amount not to exceed $771,600.68

Background _
North Madison is a major street in the northwestern portion of the Village which carries 5,100

vehicles per day. Flooding on the 400-block of North Madison Street has been a persistent
problem for the Village for decades due to a variety of challenges. The flooding and the
accompanying road closure impact the immediate residents, the vehicles using North
Madison, and the residents of alternate streets that these vehicles are forced to use.

In April of 2018, the Village Board approved a subdivision of the property located at 540 W.
Ogden Avenue. As a condition of the approval, the developer granted the Village a public
utility and drainage easement for the purposes of remedying flooding problems occurring on
North Madison Street. The developer has agreed to work jointly with the Village on solving
this long standing problem, and to construct certain portions of the drainage improvement
project, conditional on reimbursement from the Village. The major component of the project
occurring on this property includes the construction of a large storm water detention vault.

In May of 2018, the Village retained the engineering services of Christopher B. Burke
Engineering, LTD. (CBBELL) to design the entire storm sewer project inclusive of the work
commencing on the developer’s property. The proposed design includes extending a storm
sewer north along Madison Street through the side yards located on Warren Court to the
detention vault located at 540 W. Ogden Avenue. Once the water reaches the vault, most of it
w. be stored underground, and then will drain to a storm sewer located at the intersection of
Monroe Street and Ogden Avenue.

In November of 2018, the Village and the developer entered into a construction agreement.
As part of the agreement, the developer and the Village agreed to several items including
construction staging and project reimbursement.

1. The developer is responsible for all aspects of bidding, choosing and contracting all

components of the project on his property including extending a storm sewer
downstream to Monroe Street. This is considered the “West” portion.
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2. As part of the agreement, the Village reserves the right to review and approve bids for
the developer’'s portion prior to work commencing. Other requirements of the
developer are listed in Section 2 of the agreement.

3. In order to complete the project, the Village will construct the “East” portion. This part
of the project includes extending a new storm sewer from Madison Street north
through the side yards on Warren Court to the newly constructed detention vault.

4. The Village has agreed to bid this work out separately as it is not within the
developer’s project limits.

Discussion & Recommendation

Since the agreement has been finalized both the developer and the Village worked
separately to obtain contactor pricing for the two separate parts of the project. The developer
and his architect solicited four (4) bids from various contractors that are qualified to complete
the work for the “West” portion. Per the agreement, the developer pricing was solicited based
on the engineering plans the Village prepared back in 2018. This was to ensure that project
was bid in conformance with the Village’s approved plans.

The lowest bids received from the developer for the “West” work is from [ron Fire in the
amount not to exceed $665,173. The construction management for this part of the project will
be managed by the developer’s architect, The Lauder Group, which is an additional $93,124.
The total cost for the generail conditions insurance and bonds, the developers construction
management fees, and the construction (including a 2% contingency) is an amount not to
exceed $771,60068. A summary of the bids acquired by the developer for "West" is
attached.

The Village and its consulting engineering, Christopher Burke Engineering, prepared the
‘East” portion of the work utilizing the design-build process. Due to the time constraints
needed in order to coordinate activities with the developer, Christopher Burke Engineering
recommended soliciting contractor pricing through their construction group, Burke, LLC. They
received three (3) bids for the work from various contractors qualified to the work. They
included John Neri Construction, Bolder Construction, Martam Construction.

The lowest bids received from Burke, LLLC. for the “East” work is from John Neri Construction
in the amount not to exceed $520,760. The construction management for this part of the
project will be managed by Burke, LLC. A summary of the cost breakdown to Burke, LLC. is
attached.

Budget Impact
On May 2, 2019, the Village received preliminary bids from the developer. Per the

agreement, a total of at least three (3) bids were required to be presented to the Village. The
Village received four (4) bids. The lowest bid received was from The Lauder Group/Ironfire
Construction in the amount of $771,600.68.

The total budget for the entire project including both, the West and East portions is
$1,208,059. A preliminary breakdown of the project is provided below.
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Preliminary Proj

ect Breakdown

West Project $771,600
East Project $520,760
Preliminary Project Total $1,292,360
Budgeted Amount $1,208,059
Difference (-$84,301)

Based upon the initiat bids results received, the total project is $84,301 over the originally
budgeted amount. Given the significance of the project, Staff is recommending that the

Village proceed with approval of the project.

Village Board and/or Committee Action
N/A

Documents Attached

1. The Lauder Group — Kensington School Area Project — Proposal Letter (West Work)
2. CBBEL - Madison Street Drainage Improvement Budget (East Work)
3. Easement and Construction Agreement By and Between The Village of Hinsdale and

Kensington Hinsdale Building, LLC.
4. Project Map
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THE LAUDER GROUP

ARCHITECTURE - CONSTRUCTION

Mayl, 2019

Dan Deeter

Village Engineer
Village of Hinsdale

19 East Chicago Avenue
Hinsdale, IL 60521

Re: Kensington School Area Project — Proposal Letter

Dear Mr. Deeter:

The Lauder Group respectfully submits the following proposal for the work described as Kensington
School Area Project at 540 W. Ogden Avenue in Hinsdale. As Contractor, we received proposals from
several Subcontractors, all qualified to perform the work.

We submit that the total costs for the work will be: $758,297.22.

The main Subcontractor we plan to use is Ironfire Construction, whose proposal per the bid documents is:
$665,173.00. The Lauder Group’s fees and costs are $93,124.22, which includes general conditions,

insurance and bonds, overhead and profit. These numbers do not include a contingency amount.

For your reference, find attached, my bid comparison sheet, along with proposals from all of the
Subcontractors that submitted bids to The Lauder Group.

Sincerely,

The Lauder Group

cc: Charles Marlas, Kensington School (via email)

743 MCCLINTOCK DRIVE, BURR RIDGE, IL 60527
TELEPHONE: 312.907.7977 EMAIL: LANCELAUDERDALE@GMAIL.COM



KENSINGTON SCHOOL AREA PROJECT
540 West Ogden Avenue
Hinsdale, IL 60521

BID COMPARISON IRONFHIRE NERI TRUSTY BLOCKPOINT
item # Description Unit | Quantity Unit Total Unit Tatal Unit Total Unit Total

1 Tree Removal 6" - 15" Unit 70 S 30.00 | $  2,100.00 5 35.00( 5  2.450.00 5720 | §  4,004.00 INCL 5
2 Tree Remaval 15"+ Unit 20 S 5000 | 5 1,000.00 $ 4000 | S 800.00 57.20| $ 1.144.00 INCL S
2 Temporary Fence Foot a0 s 1000 | & ROOLOO S 600 | 5 480.00 1165 | 5 932.00 INCL s
4 Tree Root Pruning Each 2 s 30000} S 600.00 5 250.00 | § 500.00 57200 S 1,144.00 INCL 5
5 Tree Pruning Each 2 5 100.00 | S 200.00 $ 150.00 | S 300.00 80080 | & 160160 INCL 5
6 Trench Backfill Cuyd 20 5 50001 S 4,000.00 5 45.004 S 3,600.00 44.04 | S 3,523.20 INCL s
7 Inlet & Pipe Protection Each E] 5 26000 5 780.00 5 175.00] & 525.00 225211 % 675.63 INCL 5
8 Inlet Filters Each 3 $ 185.00 | § 555.00 5 17500 $ 525.00 1895110 % 568.53 INCL S
9 Combo Curb & Gutter Removal Foot 158 5 1200 | §  1,896.00 $ 500] % 790.00 14318 2,260.98 INCL S
10 Starm Sewer Type 1- 12" Foot (-] s 13000 ] § 780.00 S 50.00 | $ 36{.00 11613 | % 696.78 INCL 5
11 Storm Sewer Type 2 - 12" Foot 45 3 90.00 | S 4,050.00 S 6400 | 5 2,880.00 76.97 | 5 3,463.65 INCL H

12 Storm Sewer Type 2 - 36" Foot 353 S 120.00 [ & 43,560.00 S 98.00 ] & 35574.00 12839 | 5  46,605.57 5 - S 1158,778.00
13 Storm Sewer Reroval 12" Foot 24 5 20001 S  1,680.00 & 5.00] 3% 420.00 2033} % 1,707.72 INCL S
19 Storm Sewer Rernoval 15" Foot 52 s 2100 1S  1,032.00 ] 1000 | $ 520.00 21651 1,125.80 INCL S

15 Storm Sewer Removal 18" Foot 95 5 2200 | $  2,080.00 $ 15.00] §  1.425.00 2L65| & 205675 5 - 5 20,195.00
16 Cateh Basin, Type A, 4" Diameter, T1, OL Each 1 5 3,600.00 | $ 3,600.00 $ 3.600.00 ] $ 3,600.00 317380 § 3.178.80 INCL 3
17 Manholes, Type A, 5' Diameter, T1, CL Each 2 S 540000 % 10,300.00 S 5400001 % 10,800.00 297931 | § 5,958.62 INCL $
18 Manholes, Type A, €' Diameter, T1, CL Each & H 7,200.00 | $ 43,200.00 S 6,750.00 | $ 40,500.00 323299 | § 19397.94 INCE S
19 Inlets, Type A, Type 8 Grate Each 1 s 2,350.00 ] 5 2,350.00 $ 1500001 S 1,500.00 312570 5 3,125.70 INCL s
20 Removing Manhales Each 3 $  140000) %  4,200.00 $ 750.00 ) S 2,250.00 5262015 157860 INCL $
21 Combo Curb & Gutter, Type B-6.12 Foot 158 5 3000} 5 4,740.00 $ 35.00 | 5,530.00 52131 % 823654 INCL S
22 Mobilization L Sum 1 $ 800000} 5 900000 $  36500.00| 5 36,500.00 545540 | 5  5.455.40 INCL S
23 Traffic Control & Protection L Sum 1 s 3,400.00 | $ 3,400.00 5 8,500.00 | $ 8.500.00 4.004.00 | 8 4,004.00 INCL s
24 Construction Layout L Sum 1 5 5,000.00 | § 5,000.00 S 5,000.00 | $ 5,000.00 8.580.00 | § 2,580.00 INCL s
25 Wood Fence Remove & Re-Erect Foot 20 5 30.00 | § 600.00 5 50001 % 100000 7667 | S 1.533.40} INCL S
26 Boulder Retaining Wall Remove & Replace Foot 20 S 155.00 | $ 3,100.00Q S 15000 | S 3,000.00 188901 S 3,778.00 INCL $
27 Class D Patches, 6" Spedial Sq Yd 37 S 10000 | & 3,700.00 5 75001 5 2,775.00 18552 | & 6,863.87 INCL 5

28 Concrete Detention Vault L. Sum 1 $ 500,000.00 | $ 500,000.00 5 487.500.001 S 487,500.00 588,326.26 | 5 588.326.26 s - s 577,200.00

29 Elastomeriric Infine Check Valve, 12" £ach 1 5 3,300.00 | 5 3,300.00 5 3,200.00 | S 3,200.00 3,131.04 | S 3.131.04 INCL $ -
30 Landscape Restoration L Sum 1 5 3.000.00f 5 3,000.00 S 5,000.00 | $ 5,000.00 6,894,291 S 5,894,29 $ - S 10,000.00
SUBTOTAL $ 665,173.00 $ 668,804.00 | $ 741,552.67 | s 727,173.00 l

tnsurance/Bonds {2%) $  13,303.46 S 13,376.08 $  14,831.05 3 14,543.46

Gen Conditions/Overhead/Fee (12%) S 7982076 5 80,256.48 S  88,986,32 5 87,260).76

Contingency (2%) & 13,303.46 S 13,376.08 5 14,831.05 § 14,543.46

Totatwith Contingancy

_ME Lavosre orall

5-1- 1A




209 Indusiral Ln P:B47-322-9148
Wheeling, IL 80090 Contaci@FeFire.com

Project 540 W Ogden Ave Estimate #544

Project:  Kensington School Area Address: Hinsdale, L 60521 Estimate Date: 3/26/19

Kensingion School Area Project Proposal

This Proposal Includes

Item No, " Description Unit Quantity | Unit Cost | Total Cost
1 Tree Removal {6 to 15 Units Diameter) Unit 70 s 3015 2,100
2 Tree Remaoval (Over 15 Units Diameter) Unit 20 S s0ls 1,000
3 Temporary Fence Foot 80 S 05 800
4 Tree Root Pruning Each 2 S 300| S 600
5 Tree Pruning (1 to 10 Inch Diameter) Each 2 $ 100 § 200
6 Trench Backfill CuYd 80 S 50| % 4,000
7 Inlet and Pipe Protection Each 3 S 260] 780
8 Inlet Filters Each 3 4 185[ § 555
9 Combination Curb and Gutter Removal Foot 158 S 12| & 1,896
10 Storm Sewers, Rubber Gasket, Class A, Type 112" Foot 6 $ - 130] 8 780
11 Storm Sewers, Rubber Gasket, Class A, Type 2 12" Foot 45 S 90{$ 4,050
12 Storm Sewers, Rubber Gasket, Class A, Type 2 36" Foot 363 S 120] 5 43,560
13 Storm Sewer Removal 12" Foot 84 S 2015 1,680
14 Storm Sewer Removal 15" . Foot 52 S 2118 1,092
15 Storm Sewer Removal 18" Foot 95 S 2215 2,090
16 Catch Basins, Type A, 4’ -Diameter, Type 1 Frame, Open Lid Each 1 S 360001% 3,600
17 Manholes, Type A, 5-Diameter, Type 1 Frame, Closed Lid Each 2 S 5400 $ 10,800
18 Manholes, Type A, 6'-Diameter, Type 1 Frame, Closed Lid Each 6 S 7,200] § 43,200
19 Inlets, Type A, Type 8 Grate Each 1 $ 2,350]$ 2,350
20 Removing Manholes Each 3 S 1400018 4,200

21 Combination Concrete Curb and Gutter, Type B-6.12 Foot 158 S 30(s 4,740
22 Mobilization LSum 1 S 5000]% 9,000
23 Traffic Control and Protection, (Special) L Sum 1 S 3,400]| § 3,400
24 Construction Layout L Sum 1 $ 50005 5,000
25 Wood Fence to be Removed and Re-Erected Foot 20 S 301§ 600
26 Boulder Retaining Wall to be Removed and Replaced Foot 20 $ 155 3,100}
27 Class D Patches, 6" Special Sa Yd 37 S 1001 $ 3,700
28 Concrete Detention Vault LSum 1 S 500,000| $ 500,000
29 Elastomeric Inline Check Valve, 12" Each 1 [ 3,300{ 5 3,300
30 Landscape Restoration L Sum 1 S 3,000 5 3,000

This Proposal EXCLUDES

All Permits, Fees, Bonding, Special Insurance, Surveying, Expediting Charges, and Testing

Environmentally Impacted or Hargd-To-Handle Soils/Debris

Any Undercuts, Dewatering, and Unforeseen Conditions

Additional Notes

This Proposal Based on Plans Dated 12/20/18

Any Extra Work Performed at Predetermined T&M Rates or Mutually Agreed Upon Price

Project Delays {outside Ironfire Construction's control) Resulting in Additional Costs Wilf Result in Additional Charges™

Pricing for this Proposal Expires 60 Days After Proposal Date

PropaspfTotal | $6651173
Sign Below to Accept the Above Terms & Authorize ironfire Construction to Begin Work AR L

[ avriee

Signature of Owner/Contractor ate




Village of Hinsdale
Kensington School Area B@ l
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R

Kensington School Area Project

BID PROPOSAL

/We hersby agree to furnish to the OWNER all necessary materials, equipment, labor, etc. to
complete the Kensington School Area Project in accordance with provisions, instructions, and
specifications of the OWNER for the prices as follows:

ITEM TOTAL
NO. DESCRIPTION UNIT QUANTITY | UNIT COST COST
1 TREE REMOVAL (6 TO 15 UNITS DIAMETER) UNIT 70 ] 35.00 | § 2,450.00
2 TREE REMOVAL (OVER 15 UNITS DIAMETER) UNIT 20 $ 40.00 [$ 800.00
3 TEMPORARY FENCE FOOT 80 3 6.00(% 480.00
4 |TREE ROOT PRUNING EACH 2 3 25000 1§  500.00
5 |TREE PRUNING {1 TO 10 INCH DIAMETER) EACH 2 $ 150.00 | §  300.00
6 TRENCH BACKFILL cUYD 80 $ 45.00 | $ 3,600.00
7 INLET AND PIPE PROTECTION EACH 3 $ 175.00 | § 52500
B8 INLET FILTERS EACH 3 $ 17500 | $  525.00
9 COMBINATION CURB AND GUTTER REMOVAL FOOT 158 $ 500(% 790.00
STORM SEWERS, RUBBER GASKET, CLASS A,
10 |TYPE1 12" FOOT 6 $ 60.00 [$  360.00
STORM SEWERS, RUBBER GASKET, CLASS A,
11 JTYPE212" FOOT 45 $ 64.00 | § 2,880.00
STORM SEWERS, RUBBER GASKET, CLASS A, :
12 |TYPE2 38" FOOT 363 3 98.00 | § 35,574.00
13 |STORM SEWER REMOVAL 12° FOOT 84 $ 5001%  420.00
14 |STORM SEWER REMOVAL 15" FOOT 52 $ 10.00 [§  520.00
15 [STORM SEWER REMOVAL 18" FOQT 85 3 15.00 | $ 1,425.00
CATCH BASINS, TYPE A, 4-DIAMETER, TYPE 1
16 |FRAME, OPENLID EACH 1 $ 3,600.00 (% 3,600.00
MANHOLES, TYPE A, 5-DIAMETER, TYPE 1
17 |FRAME, CLOSED LID EACH 2 $ 5400.00 )% 10,800.00
MANHOLES, TYPE A, 6-DIAMETER, TYPE 1
18 IFRAME, CLOSED LID EACH 6 $ 6750.00 [ $ 40.500.00
19 [INLETS, TYPE A, TYPE 8 GRATE EACH 1 $ 1,500.00 (% 1,500.00
20 JREMOVING MANHOLES EACH 3 $ 750.00 | $ 2,250.00
COMBINATION CONCRETE CURB AND GUTTER,
21 |TYPEB-6.12 FOOT 158 3 35.00|$ 5,530.00
22 [MOBILIZATION L SUM 1 $ 36,5600.00 | $ 36,500.00




Village of Hinsdale
Kensington School Area

Page 38
KENSINGTON SCHOOL AREA PROJECT
BID PROPOSAL
ITEM NO. DESCRIPTION UNIT | QuaNTITY | UNIT CosT Tcogg
TRAFFIC CONTROL AND PROTECTION,
23 |(SPEGIAL) L SUM 1 $ 850000|% 850000
24  |CONSTRUCTION LAYOUT L SUM 1 $ 6,00000|$% 600000
WOOD FENCE TO BE REMOVED AND RE-
26  |ERECTED FOOT 20 |3 50.00 |$  1,000.00
BOULDER RETAINING WALL TO BE REMOVED
26 |AND REPLACED FOOT 20 |$  15000|$  3,000.00
27  |CLASS D PATCHES, 6" SPEGIAL SQ YD 7 |s 75.00 [$  2,775.00
28  |CONCRETE DETENTION VAULT LSUM 1 $ 487,500.00 | $ 487,500.00
20 |ELASTOMERIC INLINE CHECK VALVE, 12" EACH 1 $ 320000[$ 3,200.00
30  |LANDSCAPE RESTORATION LSUM 1 $ 500000(% 6,000.00
TOTAL= § 668,804.00

NG -1




205 WASHI AVE LA  IL 60825 K 14-
ASHINGTON AVE LAGRANGE, IL TRUSTY PLUMBING INC 630 518-2002 OR 312 814-3011

Monday, March 18, 2019
Attn: Lance Lauderdale
RE: PLANS DATED; i2.202018

Dear Sir,
We are pleased to provide a quote for the Kensinglon School Project This Communication will serve as an outline of our Proposed Scope and Pricing for
this Project

ITEM QUANTITY  UNIT DESCRIPTION UNIT COST UNIT BID AMOUNT
1 70 UNIT TREE REMOVAL (6" TO 15" UNITS DIAMETER) 3 5120 UNIT 3§ 4,004.00
2w UNIT TREE REMOVAL (OVER 15" UNITS DIAMETER) 3 57.20 UNIT § 1,144,00
3 80 EACH TEMPORARY FENCE 5 11.65 EACH % 932,00
4 2 EACH TREE ROOT PRUNING 3 572.00 EACH § 1,144.00
5 2 EACH TREE ROOT PRUNING (1 TO 10 INCH DIAMETER}) 3 §00.80 EACH § 1,60.60
6 80 CUYD TRENCK BACKFILL $ 44.04 CuyYD % 3,52320
7 3 EACH INLET AND PIPE PROTECTION 5 225.2) EACH 3% 675.63
3 3 EACH INLET FILTRES $ 18951 EACH § 568.53
9 158 FOOT COMBINATION CURB AND GUTTER REMOVAL $ 1431 FOOT § 2,260.98
10 & FOOT STORM SEWER, RUBBER GASKET, CLASS A, TYPE ] 12" $ t16.13 FOOT § 696,78
| 45 FOOT STORM SEWER, RUBBER GASKET, CLASS A. TYPE2 12" b3 76.97 FOOT § 346165
2163 FOOT STORM SEWER, RUBBER GASKET, CLASS A TYPE 2 36" $ 128.39 FOOT § 46,605.57
13 84 FOOT STORM SEWER REMOVAL 12" $ 20.33 FOOT §$ 1,707.72
14 52 FOOT STORM SEWER REMOVAL 15" $ 21.65 FOOT § 1,125.80
i35 95 FOOT STORM SEWER REMOVAL 18" 1] 2165 FOOT 3 2,056.75
16 ! EACH CATCH BASINS, TYPE A, 4' DIAMETER, TYPE || FRAME, OPEN LID $ 3,178.80 EACH % 3,178 80
17 2 EACH MANHOLES, TYPE A, 5 TYPE | FRAME, OPEN CLOSED LID $ 2,979.31 EACH 5958.62
18 6 EACH MANHOLES, TYPE A, 6' TYPE 1 FRAME, OPEN CLOSED LID $ 3,232.99 EACH 3§ 19,397.94
19 | EACH INLETS, TYPE A, TYPE § GRATE $ 3,125.70 EACH § 3,125.70
20 k! EACH REMOVE MANHOLE § 526.20 EACH § 1,578.60
2t 158 FOOT COMBINATION CURB AND GUTTER TYFPE B-6.12 $ 5213 FOOT % 8,236.54
Y 1 L SUM MOBILIZATION $ 5,455.40 LSUM § 545540
23 | L SUM TRAFFIC CONTROL AND PROTECTION (SPECIAL) % 4,004.00 LSUM § 4,004,00
24 1 L SUM CONSTRUCTION LAYOUT $ 8,580.00 LSUM § 8,580.00
25 20 FOOT WOOD FENCE TO BE REMOVED AND REERECTED § 76.67 FOOT § 1,533.40
26 20 FOOT BOULDER RETAINING WALL TO BE REMOVED AND REFLACED 3 188.90 FOOT 3§ 3,778.00
27 37 SQ YD CLASS D PATCHIES, 6" SPECIAL 3 185 51 QYD § 6,863.87
28 | L SUM CONCRETE DETENTION VAULT $ 583832626 LSUM § 588,326.26
29 1 EACH ELASTOMERIC INLINE CHECK VALVE 12" § 3,131.04 EACH § 3,131.04
30 ] L SUM LANDSCAPE RESTORATION $ 6,894.29 LSUM § 6,894.29

PROJECT TOTAL: 741,552.67

sty

If there are any questions or we can be of any assistance please feel tee to contac us. We apprectate Lhe offer lo provide you with a quote and we look
forward to working with you more in the near future.

Thank you,

Project Estimator

TERMS:

All quotes end prices are good for thirty days, which may then be subject to review or change

All quotes and prices are based on the infermation received and plans provided for bidding purposes only

Any project changes affecting matereal, design and or aperational procedures that differ from the contracters bid may be charged as an exirs
Our customers will be immeodalely notified of any operations required beyond the scope of plans and specifications as encounlered,



BuogkpoiNT

Apill 19, 2013

Project Budget Madison Street Draineqe Project - Kennsinaton §
Hinsdale

OwneriDeveloper Madison Street Drainage Project - Kennsington School Araa

Project Descrlption Oralnage Project
Clvil Enginaer Christopher B. Burke
PLANS RECEIVED FOR BID Issue for Bid 12/20/18
DESCRIPTION TOTAL
{  GENERAL CONDITIONS B nmaci ikl
2 SITE DEMCLITION §20,195
3 EXCAVATION 345,000
4  LANDSCAPING $65.625
5 ASPHALT PAVING $0
[+ SITE CONCRETE $86,200
7 SITE UTILITIES $558,778
3 CONTINGENCY = 350,000~ [
SUBTOTAL s -oanoee}- #1712, 173

OVERHEAD & FEE

FEE $eEay

PROJECT TOTAL $.1,006:564

BlockFoint LLC
401 N Michigan Ave / 24th Floor

- BLOCKPOINT o

stephen@blackpaintlic.com

OVERHEAD =28 333 ‘M( I
INSURANCE =584 B N



Madison Street Drainage Improvements lB

Hinsdale, lllinois
Exhibit A - Summary Schedule of Values

Open Cut, Scope of work is upstream of S-20

item <’( Contract Value

-
Madison Street Drainage Improvements b@ $ 510,760  98%

Construction i $ 335,000
Helical Piers ( E $ 117,000
Construction Management $ 36,160
General Conditions (Insurance OH and Profit) $ 22,600

Owners Allowance | $ 10,000 2%
Owners Allowance $ 10,000
Contract Price $ 520,760

Assumptions/Qualifications:

1. We assume that the on site soils are clean. If it is determined that the existing soils are
contaminated, then a change order shall be warranted to cover the additional cost.

2. We assume that the Improvements will be constructed in 2019. If the schedule is delayed due
to reasons outside of our control, then a change order shall be warranted to cover the additional
labor and material costs

W:\Proposals\2018\Hinsdale - Madison Street Drainage\Exhibit A - Hinsdale Summary Schedule of Values. XLS Summary 1/22/2019



This space for Recorder’s use only

EASEMENT AND CONSTRUCTION AGREEMENT BY AND BETWEEN
THE VILLAGE OF HINSDALE

AND ,
'KENSINGTON HINSDALE BUILDING LLC

KENSINGTON SCHOOL PROPERTY
(540 WEST OGDEN AVENUE, HINSDALE, ILLINQIS}

DATED AS OF DECEMBER __, 2018

Jointly prepared by: After recording, return to:”
Michael A. Marrs Village of Hinsdaie
Kiein, Thorpe and Jenkins, Ltd. 19 E. Chicago Avenue
20 N. Wacker Drive, Suite 1660 Hinsdale, illinois 60521
Chicago, !llinois 60606-2903 Attention: Village Clerk
And

Jeffrey Sanchez

Zabef Law, LLC

55 West Monroe, Suite 3950
Chicago, Illinois 60603

105392 3



EASEMENT AND CONSTRUCTION AGREEMENT
BY AND BETWEEN THE VILLAGE OF HINSDALE
AND KENSINGTON HINSDALE BUILDING LLC

KENSINGTON SCHOOL PROPERTY
(540 WEST OGDEN AVENUE, HINSDALE, ILLINOIS}

THIS EASEMENT AND CONSTRUCTION AGREEMENT (the “Agreement”) is made and
entered into as of the __ day of December, 2018 (the “Effective Date”), by and between the
VILLAGE OF HINSDALE, an lllinois municipal corporation (the “Village”), and KENSINGTON
HINSDALE BUILDING LLC, an llinois limited liability company (the “School”}. The Village and the
School are sometimes hereinafter referred to individually as a “Party” and collectively as the
"Parties”.

WITNESSETH:

WHEREAS, the School is the owner of that certain tract of real property consisting of
approximately 4 acres legally described on Exhibit A attached hereto and generally located- at
540 West Ogden Avenue in the Village; and

WHEREAS , the School, relating to its proposed redevelopment of the Property in the
Village of Hinsdale (the “Village”), applied to the Village for certain approvals under the Village
Zoning and Subdivision Code, in order to build a child daycare facility on the northern 1.74 acres
of the 540 West Ogden Property (the “Property”), and to subdivide the Property to
accommodate both the child daycare facility on the Property and eight (8} single family detached
dwellings on the Southern 2.26 acres of the 540 West Ogden Property (the “Residential
Property”), as follows:

1. Rezoning of the Property from R-4 Single-Family Residential Zoning District to an
0-2 Limited Office Zoning District through a map amendment, which application
was granted by Ordinance No. 02018-18 on April 17, 2018, {“An Crdinance
Amending the Official Zoning Map of the Village of Hinsdale Relative to the
Rezoning of Property Located at 540 West Ogden Avenue”);

2. Resubdivision of the 540 West Ogden Property, which application was granted by
Ordinance No. 02018-26 on May 15, 2018, (“An Ordinance Approving and
Accepting a Final Plat of Subdivision - Kensington Schoo! (540 West Ogden
Avenue)"');

3. Site plan and exterior appearance review for the Property, which application was
granted by Ordinance No. 02018-28 on May 15, 2018, (“An Ordinance Approving
a Site Plan and Exterior Appearance Plan for a Child Daycare Facility — Kensington
School — 540 West Ogden”); and

405892_2




4. Special use permit to build and operate a child daycare facility in the O-2 Zoning
District, which application was granted by Ordinance No. 02018-27 on May 15,
2018, ("An Ordinance Approving a Special Use Permit to Operate a Child Daycare
Facility in the O-2 Limited Office Zoning District at 540 W. Ogden Ave.”), which
granted a Special Use Permit for a child care facility on the Property fronting on
Ogden Avenue, {the “Project”). '

Collectively, these four ordinances are referenced in this Agreement as the “540 West Ogden
Ordinances”; and

WHEREAS, due to the topographical configuration of the Property and the locations and
topographical configurations of surrounding properties, infrastructure and other structures, in
conjunction with potential runoff issues arising from the completion of the Project, the Property
and surrounding properties may be prone to excessive and undesirable storm water runcff; and

WHEREAS, to complete the Project, to help alleviate the storm water runoff issues, and
to meet the Village’s open land requirements, the Village will design, and the School will allow
the Village to design, through its contracted consulting engineers, an underground water
detention vault, along with the appurtenant and necessary underground stormwater
conveyances on and adjacent to the Property, as described in this Agreement and as shown on
the Final Plat as approved by the Village in ordinance form on May 15, 2018, and any necessary
location or design elements required or suggested by the Village and its engineers (coliectiveiy,
the “Underground Vault System”), which design wiil be subject to final approval by the Village
{the “Final Design Plans”). The Final Design Plans for the Underground Vault System shall be
attached hereto upon completion and approval, and made a part hereof, as Exhibit A; and

WHEREAS, the Underground Vault System will convey and store storm water from
Madison Street and the surrounding land, which storm water will be conveyed by underground
pipe from Madison Street, to the easternmost border of the Property, and finally to the
underground water detention vault, which will be located on the easternmost border of the
Property along the southernmost edge of the Residential Property, the locations of which are
shown on the Final Plat as approved by the Village Board on May 15, 2018, on the Final Design
Plans, and as referenced above; and

WHEREAS, through the use of a restrictor on the underground water detention vault, the
Underground Vault System will direct storm water from the underground water detention vault
to the existing stormwater system, as indicated on the Final Design Plans attached hereto as
Exhibit A and made a part hereof; and

WHEREAS, subsequent to the Village’s approval of the final Design Plans, the School will,
except as otherwise specified herein or as mutually agreed to between the Parties, be
responsible for all aspects of constructing the Underground Vault System within the boundaries
of the Property and downstream connections to the west of the Property, as well as construction
and extension of a storm sewer lateral from property located at 510 Wedgewood Court to the

405592_2



Underground Vault System ({collectively, the “West-Site Work”) in conformance to the Final
Design Plans. The Village shall, except as otherwise specified herein or as mutually agreed to
between the Parties, be responsiblé for all storm sewer construction and connections east of the
School’s property line, with the exception of the construction and extension of the
afarementioned storm sewer lateral from 510 Wedgewood Court {the “East-Site Work”}, as part
of the Project; and

WHEREAS, the Village will reimburse the School far the construction costs attributable to
the School's West-Site Work pesformed in constructing the Underground Vault System at final
completion of construction; and

WHEREAS, the School will construct the West-Site Wark in a way that conforms to the
requirements in the 540 West Ogden Ordinances and the Final Design Plans, so that the
Underground Vault System properly joins 1o, conforms with and protects any and all existing
surrounding public improvements, including: streets, street lights, sidewalks and curbs, water
and sewer lines, storm water detention, and parkway trees {coflectively, the “Existing Public
Improvements”); and

WHEREAS, the School will be responsible to perform the necessary testing, and make the
necessary adjustments, modifications, connections, additions and repairs to the Existing Public
improvements during construction, in conformance with the requirements of the 540 West
Ogden Ordinances and the Final Design Plans; and

WHEREAS, upon successful final completion of the West-Site Work related to the
construction of the Underground Vault System, as approved by the Village, the School will
convey all ownership, maintenance and reconstruction rights and responsibilities to the Village
via a dedication and/or bill of sale or other method of conveyance approved by the Village; and

WHEREAS, in conjunction with the forgoing recitals, and as of the Effective Date, the
School has granted the Village a permanent easement on the Property to permit the Village to
construct, install, reconstruct, repair, inspect, maintain the Underground Vault System and
related conveyances as may be necessary from time to time; and

WHEREAS, the President and Board of Trustees of the Village {the “Corporate
Authorities”), after due and careful consideration, have concluded that the development of the
Property on the terms and conditions set forth in the 540 West Ogden Ordinances and this
Agreement, will promote proper development of the Property, increase the taxable value of
surrounding property within the Village, and serve the best interests and general welfare of the

- Village and its residents; and

WHEREAS, pursuant to notices given as required by applicable law, all required public

meetings relative to approval of the Project have been held by all appropriate commissions and
other bodies relating to subdivision controls, zoning, and other requested relief; and

4056592, 2



WHEREAS, the Village has the authority to enter into this Agreement pursuant to:

(i) Division 13 of Article 11 of the Hlinois Municipal Code (65 ILCS5/11-13-1 et seq.); {ii)
applicable provisions of the Village Municipal and Zoning Codes; and {iii) the Village's police

powers.

NOW, THEREFQORE, in consideration of the foregoing recitals, incorporated into and made

a substantive part of this Agreement, and the mutual covenants and agreements set forth below,

the Parties agree:

Section 1.

406592_2

Design.
A. VILLAGE RESPONSIBILITIES AND WARRANTIES

Design Responsibifity. The Village will be solely responsible for the design of
the Underground Vault System and creation of the Final Design Plans, either

_through its own engineering staff, contracted consulting engineers, or any

combination of licensed engineers that the Village chooses. The village will
act in a timely and expeditious manner in completing the Final Design Plans.
The Final Design Plans shall be compieted, approved and permitted no later
than Jlanuary 1, 2019 or a later date mutually agreed to by the Parties.

Payment for Design Work. The Village will be solely responsible for payment
of any salaries, fees, charges and costs for its employees, contractors or
agents reasonably related to design work on the Underground Vault System
leading up to and including the Final Design Plans.

Representation of Professional Credentials. The Village represents and
warrants that the engineers it engages to design the Underground Vault
System have provided the Village with current engineering licenses and
credentials by any applicable legal authority, including the Village of Hinsdale,
DuPage County, the State of lllinois, and the United States of America, or any
related sub-organizations, agencies or regulatory bodies of these authorities,
Additionally, the Village represents and warrants that it has no reason to
believe that the engineers it engages to design the Underground Vault System
will not perform to the best practices of the industry.

The Village shall work cooperatively with the School on timing issues related
to the design of the Underground Vault System to ensure that the
development of the Property with the Underground Vault System and child
daycare facility may oceur in a manner that does not cause undue delays for
either Party.
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B. SCHOOL RESPONSIBILITIES AND WARRANTIES

1. Reasonable Assistance. The School will give all reasonable accommodation

and assistance. to the Village and its etected officials, officers, employees,
consultants and agents necessary to compiete the Final Design Plans of the
Underground Vault System.

Design Easement. In addition to any other license or easement, whether
permanent or temporary, that this Agreement conveys to the Village, the
School hereby conveys a “Design Easement,” allowing the Village and its
elected officials, officers, employees, consultants and agents reasonable
access to the Property in order to inspect, study, survey and design the
Underground Vault System and any related matter to that design. This Design
Easement shall not be contingent upon any timeline, but instead benefit the
Viilage so long as any design or future redesign of the Underground Vault
System is reasonably necessary.

The School shail work cooperatively with the Village on timing issues related
to the design of the Underground Vault System to ensure that the
development of the Property with the Underground Vault System and child
daycare facility may occur in @ manner that does not cause undue delays for
either Party.

4. The School shall provide the Village with final “As Built” drawings upon

completion of the West-Site Work,

C. DESIGN RELATED DISPUTES

1. Disputes of Final Design Prior to Construction. After Village approval of the

Final Design Plans, but prior to Construction by the School, should the School
or its contractors or engineers dispute any aspect of the Final Design Plans, it
shall notify the Village in writing as soon as is practicable. In such instance,
the Parties and their respective consuitants will work together to reach a
reasonable compromise that respects the initial scope of the Project. If such
conflict cannot be resclved by the Parties in a timely manner relative to the
scope of the Project timeling, then the Village Manager shail have the sole
authority to reasonably resolve the design conflict. Any such decision by the
Village Manager shall not prevent either Party from enforcing its rights or
seeking any remedies otherwise provided in this Agreement

Latent Defects Related to Design. Although the Village is responsible for hiring
engineers and any related consultants to create the Final Design Plans, the
Parties agree that the Village should not be held solely liable for any latent




defects in the Final Design Plans relied upon by the Parties. Additionally, the
School expressly states that it stands in the same position as the Village in
determining the viability of the Final Design Plans, As such, the Village and
the School will respectively hold each other harmless from any claim, lawsuit
or award of damages related to the Finat Design Plans, untess the claim,
lawsuit or award of damages relates solely to the acts, omissions or
negligence of the other Party.

Section 2. Contracting and Construction.

1.
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A, SCHOOL RESPONSIBILITIES AND WARRANTIES

Bidding and Contracting the Work. The School is responsible for all aspects of bidding,
choosing and contracting the construction of the West-Site Work related to the
Underground Vault Systéem. School shall make good-faith efforts to obtain three (3) or
more bids for performance of the West-Site Work. Any bid, once received, shall be
subject to the review and approval of the Village prior to acceptance by the School.
When choosing any contractor for the West-Site Work, the School and the Village may
take into account the following issues related to any qualified bid and considered or
chosen contractor: :

a. any actual or apparent conflicts that the award(s) of the contract(s) may create
with Village elected officials or officers;

b. the size of the contracting firm and its ability to complete the work in a timely

manner; _

the quality and timeliness of past completed projects;

C.

d. the reputation, criminal backgrounds, or past civil disputes, including past
bankruptcies, of the firm or principals of the contractor(s);

e. the contractors’ proposed timelines for Final Completion;

f. the contractors’ adherence to the bid specifications;

g. price, and whether the chosen contractor is the low gidder;

h. the contractors’ compliance with the Prevailing Wage Act (820 ILCS 130/C.01);

and
i. the contractors’ proposed cost of the West-Site Work.

The Village shall not unreasonably or untimely withhold its written consent to the
considered or chosen contractors, but because the Village will be responsible for
reimbursing the School for the West-Site Work, the Village shall have the authority to
override any choice of contractor by the School, based upon any of the above reasons, or
for other good and legal cause not specifically contemplated in this Agreement. The
Village, in its reasonable discretion, may reject afl bids and require the work to be rebid,
or may reject all bids and choose to bid the work out itself,



2.
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Village is a Third Party Beneficiary. The Village shall be named as a third party beneficiary
and an additional insured in any agreement between the School and its chosen
contractor(s). Even if not so explicitly named in any such agreement, the Village shall
have the right under this Agreement to intervene in any dispute between the School and
any such contractor as may be necessary to enforce its rights and remedies
contemplated in this Agreement.

Timeline for Construction ond Village Approval of Final Contract. As an integral part of
the School's selection of contractors, the timeline for construction, and form of final
contract between the School and contractor, shall be approved in writing by the Village.
The Village shail not unreasonably withhold its approval of a timeline, so long as it meets
the mutual needs of the Parties, or of the form of the final contract. The various stages of
construction as proposed by the contractor(s} and as coordinated by the School shall
conform to the Final Design Plans and ensure that all aspects of the Final Design Plans
may be completed within the contemplated scope of time and cost at the time when the
School and its contractor{s) executed the contracts. Time is of the essence in the
construction of the Underground Vault System, and any delays of construction that the
Schoo! or its contractor(s} causes by acts, omissions or negligence shall be a breach of
this Agreement. Should any unforeseen circumstance occur beyond the reasonable
foresight or control of the School or its contractor(s) that causes a significant delay or rise
in cost, then the Village shall not unreasonably hoid the School or its contractor(s} in
breach of this Agreement. However, the School and its contractor(s) shall have a
responsibility to mitigate any delays or damage caused by any such delay.

Beginning Timely Construction Conforming to the Final Design Plans. After the Village
approves the Final Design Plans, and after the School, subject to the terms and conditions
of Viilage approval set forth in this Agreement, chooses any contractor to perform the
West-Site Work as described above, the School shall begin construction on the
Underground Vault System in conformance to the Final Design Plans, and any other
construction necessary to complete the Underground Vault System. The Village shall be
responsible for the Completion of West-Site Work pursuant to B.3, below. The School
shall begin construction as soon as is reasonably practicable after the Village approves
the Final Design Plans, timeline and form of contract with contractor, but in no case shall
the School fail to request the permits necessary to begin construction more than nine (9)
months after approval of the Final Design Plans. Time is of the essence related to the
start of construction, and the School will have breached this Agreement if it does not
comply with this nine {9} month period, untess due to force majeure or the Village agrees
in writing to an extension of this period.

Compliance with Design, The School agrees to perform the West-Site Work necessary to
construct the Underground Vault System in a way that conforms to the requirements in
the 540 West Ogden Ordinances and the final Design Plans, so that the Underground
Vault System properly joins to, conforms with and protects any and all Existing Public
Improvements and the East-Site Work performed by the Village.



6.

Construction Modification. The School shall be responsible to perform any necessary
testing, and make the necessary adjustments, modifications, connections, additions and
repairs to the Existing Public Improvements during construction, in conformance with the
requirements of the 540 West Ogden Ordinances and the Final Design Plans.

Final Completion of Construction. The School shall complete performance of the West-
Site Work for the Underground Vault System to the commercially reasonable satisfaction
of the Village according to: the terms of this Agreement, the Final Design Plans, the
provisions of any contracts between the School and its contractors, the 540 West Ogden
Ordinances, applicable Village Zoning Code or Municipal Code provisions, any applicable
building code provisions, or any other applicable county, state or federal statute or
regulation. If the immediately preceding terms, statutes and regulations have been met,
satisfied or completed, the School shall have reached “Final Completion.” Final
Completion shall not be reached unless the Village expresses in writing that the School-
has met the necessary terms. The Village Manager shall have the sole authority to
determine whether the School has met these terms and whether the construction of the
West-Site Work has reached Final Completion, or whether the School must perform
additional work to be in compliance with the Final Design Plans, the Agreement, the 540
West Ogden Ordinances, applicable Village Zoning Code or Municipal Code provisions,
any applicable building code provisions, or any other applicable county, state or federal

_ statute or regulation. In the event the parties disagree over whether the School has met.
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its obligations set forth in this paragraph, then a third party will mediate the dispute. The
Parties agree to utilize the services of a neutral mediator for such mediation, in order to
facilitate a mutually agreeable and realistic resolution of any such dispute in a manner
that does not delay the Project. The Parties further agree that the cost of mediation shall
be shared evenly between the Parties. Construction shall be completed within one (1)
year following the start of construction. Time is of the essence related to the completion
of construction, and the School will have breached this Agreement if it does not comply
with this one (1) year period, unless due to force majeure or the Village agrees in writing
to an extension of this period. The School shall be solely responsible for payment of any
additional work caused by its own acts, omissions or negligence, and any such additional
work attributable to the School or its contractors, employees or agents shall not be
subject to reimbursement by the Village as otherwise provided in this Agreement. Any
such determination by the Village Manager shall not prevent either Party from enforcing
its rights or seeking any remedies otherwise provided in this Agreement.

Warranty of Work of Quality of Contractors, Employees, and Agents. The School
represents and warrants that the contractors it engages to perform the West-Site Work
have provided the School and the Village with all current licenses and credentials by any
applicable legal authority, including the Village of Hinsdale, DuPage County, the State of
lllinois, and the United States of America, or any related sub-organizations, agencies or
regulatory bodies of these authorities. Additionally, the School represents and warrants



405592 2

that it has no reason to believe that the contractors it engages to perform the West-Site
Work will not perform to the best practices of the industry.

Nondiscrimination. The Schocl, and any of its hired contractors and subcontractors, shall
comply with the terms and procedures of all applicable state, federal and local statutes,
regulations and ordinances pertaining to nondiscrimination in employment, to the extent
required by these laws. The School, and any of its hired contractors and subcontractors,
shall abide by the requirements of the [llinois Human Rights Act, 775 ILCS 10/0.01 et.seq.,
and the School agrees as follows: That it will not discriminate against any contractor,
subcontractor, potential contractor, potential subcontractor, employee or applicant for
employment because of race, color, religion, sex, marital status, national origin or
ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable
discharge from military service.

The School further agrees to contractually require all of its contractors and
subcontractors to abide by the same non-discrimination standards.

10. Periodic Inspections. The Schoo! shall allow the Village to conduct site inspections
at the Property at any time during reasonable business hours during the time period
when construction of the West-Site Improvements is being performed. Notwithstanding
the foregoing, except in the case of emergencies, no inspections shall take place without
the School or its agent being present.

11,  Access to Property. Pursuant to the Permanent Easement granted in Section S of
this Agreement, the School will provide access to the Village on the Property, as
necessary, for, among other purposes consistent with the granted Permanent Easement
and this Agreement, construction by the Village of the East-Site Work, and to make
connections from the West-Site Work to the East-Site Work.

12.  Change Orders. Any material changes from the Final Design Plans, or change
orders submitted by the chosen contractor during construction, shall be subject to
commercially reasonable approval by the Village. Design change proposals or change
orders received by the School shall be transmitted to the Village within three (3) days of
receipt. The Village may, in its reasonable discretion, withhold approval of design change
proposals or change orders where such changes or orders would, in the sole opinion of
the Village, either negatively affect the effectiveness of the Underground Vault System,
or would negatively impact or exceed the Village's budget for the Underground Vault
System. The School shall be solely responsible for, and hereby agrees to pay the cost of,
any design changes to the Final Design Plans, or change orders, either requested or
caused by the School and resulting in cost increases to the overall design and/or
construction of the Underground Vault System. If, however, the design change proposals
or change orders are the resuit of unforeseen circumstances discovered during the
course of design or construction, the Parties shall act in good faith to determine
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responsibility and an equitable distribution of costs resulting from such proposals or
change orders.

B. VILLAGE RESPONSIBILITIES AND WARRANTIES

1. Reasonable Assistance. The Village will give all reasonable accommodation and
assistance to the School and its contractors, subcontractors and agents necessary to
complete the Construction of the West-Site Work.

2. Permit Approval. The Village agrees to assist in the granting of any and all necessary
permits required to complete the Construction of the Underground Vault System.

3. Completion of East-Site Work. The Village agrees to perform the East-Site Work necessary
to connect the Underground Vauit System, upon its completion, to the existing
stormwater system, at the Village’s sole cost and expense. The East-Site Work shall be
performed according to the Final Design Plans.

C. CONSTRUCTION RELATED DISPUTES

1. Disputes During Construction. After commencement of Construction by the
School, should the Village or its engineers dispute any aspect of the
Construction, including any disputes related to budgetary matters or change
orders, it shall notify the School in writing as soon as is practicable. In such
instance, the Parties and their respective consultants will work together to
form a reasonable compromise that respects the initial scope of the Project.
If such conflict cannot be resolved by the Parties in a timely manner relative
to the scope of the Project timeline, then the Village Manager shall have the
sole authority to reasonably resolve the Construction conflict. Any such
decision by the Village Manager shall not prevent either Party from enforcing
its rights or seeking any remedies otherwise provided in this Agreement.

Section 3. Village Reimbursement of Construction Costs.

The School shall perform the construction of the West-Site Work and advance all funds and all
costs necessary to purchase the detention vault and to construct the West-Site Work. The
Village shall reimburse the School within sixty (60] days of submission of proof of The Village
shall reimburse the School for the cost of the detention vault, and shall reimburse the School
for the cost of the construction of the West-Site Work by the School in three {3) progress
payments, all as follows:

A. The Village shall reimburse the School for the costs of the purchase of the detention
vault within sixty (60} days of submission of bills, lien waivers, contracts, invoices, and affidavit
or other evidence as the Village shall reasonably require to evidence payment by the School of
the cost of the detention vault and the right of the School to reimbursement under this
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Agreement, subject to verification and approval by the Village Engineer of the installation of the
vault in accordance with the approved Final Plans and applicable codes and regulations;

B. Progress payments shall be made at 33%, 66% and 100% completion of the West-Site
Work and shall be made in each case within sixty (60} days following the general contractor’s
submission of (a) (i) general contractor’s executed AIA payment application certifying the cost
and the work performed, (ii) unconditional lien waivers evidencing that all subcontractors
performing work or supplying material in excess of $5,000.00 in connection with such payment
application have been paid or will be paid out of the funds received from such payment
application, {iii) such bills, contracts, invoices, and affidavit or other evidence as the Village shall
reasonably require to evidence completion of the Work and the right of the School to
reimbursement under this Agreement; and (iv) for the final installment, a final lien waiver and
all bills paid affidavit from the general contractor and, to the extent not previously provided,
unconditional lien waivers from all contractors who performed services in connection with
construction in an excess of $5,000.00. [n no event, however, shall payment be made until the
Village Engineer has verified and approved that the work has been completed in accordance
with the approved Final Plans and applicable codes and regulaticons.

Section 4. School Dedication and Village Acceptance.

Upon successful Finai Completion of the Construction of the Underground Vault System, as
approved by the Village, the Schooi will convey all ownership, maintenance and reconstruction
rights and responsibilities to the Village as provided for below:

A. Dedication and Acceptance of the Underground Vault System. The School shall
dedicate and/or convey the Underground Vauit System to the Village, and the Village shall
accept it in the manner hereinafter specified and in the manner specified under lllinois law.
Neither the execution of this Agreement nor the approval of the Finai Design Plans shall
constitute an acceptance by the Village of the Underground Vault System. The Underground
Vault System shall only be accepted by the Village except by a resolution duly adopted by the
Corporate Authorities specifying with particularity the Improvement or Improvements being
accepted. The School shall convey the Underground Vault System to the Village as 2 “public
improvement” by a customary form bill of sale following the inspection and approval of the
Underground Vault System upon Final Completion and following the delivery to the Village
Engineer of approved “as-built” drawings, and a certification from the construction engineer that
the Underground Vault System has been completed in accordance with the Final Design Plans,
the Governing Plans and Law. Not less than sixty (60} calendar days following the receipt of the
last of the items required for conveyance of the Underground Vault System to the Vitlage, the
Village shall accept such Underground Vault System, by resolution and the acceptance of
gasements.

B. One Year Guaranty of the Construction of the Underground Vault System. The
School hereby guaranties the prompt and satisfactory correction of all defects and deficiencies in
the Underground Vauit System that occur or become evident within one (1) year after
acceptance of the Underground Vault System by the Village pursuant to this Agreement. If any
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defect or deficiency occurs or becomes evident during this period, then the School shall, within
ten (10) days, weather permitting, after written demand from the Village to do so, correct it or
cause it to be corrected.

C. Future Muaintenance. Upon Acceptance of the Underground Vault System by the
Village pursuant to this Agreement, and notwithstanding the warranty language contained in
Section 4.B, the Village shall be responsible for all future maintenance, repair, inspection and/or
reconstruction of the Underground Vault System. Upon 24 hour notice to School, except in the
case of emergency, School covenants and grants to Village, its employees, agents and
contractors access to the Underground Vault Systems for any repairs, and also for making such
repairs and replacements as Village may deem necessary. Village shall use its best efforts to
minimize the disruption of School’s {or its tenant’s) business in effecting said maintenance and
repairs. If at any time Schooi determines that the Village is not maintaining the Underground
Vault System as required, School may serve notice on the Village detalling repairs and
replacements that are needed. Should the Village fail to make or commence to make and
proceed diligently with the repairs and replacements required of the Village within twenty (20)
days following receipt of said notice from School, School or its agents may make such repairs and
replacements in its stead and the Village agrees to pay (or reimburse) the reasonable cost of the
repairs or replacements following receipt of a bill therefor.

Section 5. Permanent Easement

The School has granted the Village a permanent easement on the Property for the purpose of
constructing, installing, reconstructing, repairing, inspecting and maintaining the Underground
Vault System as shown on the Final Plat of Kensington Subdivision, recorded with the DuPage
County Recorder as Document No. on , 2018, A copy of the Final Plat is
attached hereto as Exhibit A and made a part hereof.

Section 6. Governing Plans and Law.

As the School proceeds with the performance of the West-Site Work, it shall do so subject to
minor alterations approved and directed by the Village, or its consulting engineers, due to field
conditions or other circumstances, in a good and workmanlike manner-pursuant to and in
accordance with the following (coltectively, the “Governing Plans and Law”):

1. the 540 West Ogden Ordinances; and

2. this Agreement;

3. the final Design Plans; and

4 the Hinsdale Zoning Code, Subdivision Ordinance and Building Codes, as the same
exist as of the Effective Date (collectively, the “Existing Village Codes”); and

5. all other applicable codes, ordinances and standards adopted by the Village,
including but not limited to, the Village Engineering Standards and the DuPage
County Stormwater Ordinance {coliectively, the “Other Applicable Village Codes,
Ordinances and Standards”);

6. the requirements of the lllinois Prevailing Wage Act (820 ILCS 130/0.01), if
applicable; and
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7. all other applicable federal, State, county and non-Village local governmental
laws, statutes, codes, ordinances, resolutions, rules and regulatians {collectively,
the “Other Requirements of Law”}.

In the event of a conflict between, among or within any of the above pians or documents, the
plan or document that provides the greatest controf and protection for the Village to achieve the
benefits and objectives of the 540 West Ogden Ordinances, as determined by the Viilage
Manager, shall control. Notwithstanding the foregoing, the Village Manager shall strive to
resolve a conflict between this Agreement and the Existing Village Codes in favor of the spirit of
the 540 West Ogden Ordinances.

Section 7. Village Consents, Approvals and Cooperation.

Except as otherwise provided herein, whenever the consent, approval or cooperation of the
Village, or of any of its employees, consultants, attorneys, agents or representatives, is required
to be given or rendered under the provisions of this Agreement or otherwise, the same shall not
be unreasonably withheld, delayed or conditioned. '

Section 8. No Implied Waiver of Village Rights. The Village shall be under no obligation to
exercise rights granted to it in this Agreement except as it shall determine to be in its best
interest from time to time. Except to the extent embodied in a duly authorized and written
waiver of the Village, no failure to exercise at any time any right granted herein to the Village
shall be construed as a waiver of that or any other right.

Section 9. Time of Essence. Time is of the essenc¢e in the performance of all terms and
provisions of this Agreement.

Section 10.  Notices. All notices and other communications in connection with this Agreement
shall be in writing and shall be deemed delivered to the addressee thereof (1) when delivered in
person on a business day at the address set forth beiow, or {2) on the third business day after
being deposited in any main or branch United States post office, for delivery by properly
addressed, postage prepaid, certified or registered mail, return receipt requested, at the address
set forth below, or (3) by facsimile transmission, when transmitted to the facsimile tefephone
number set forth below, when actuaily received and when accompanied by mailing as provided
in phrase {2} of this Section above.

Notices and communications to the School shall be addressed to, and delivered at, the following
addresses:
with a copy to:

Kensington Hinsdale Building LLC Zabel Law, LLC
Attn: Charles Marlas Attn: leffrey Sanchez
743 McClintlock Drive 55 W. Monroe 5t., Suite 3330
Burr Ridge, Illinois 560527 Chicago, IL 60603
1053592 2
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Notices and communications to the Village shall be addressed to and delivered at, these
addresses:

with a copy to:

Village of Hinsdale Klein, Thorpe & Jenkins

19 Chicago Avenue 20 North Wacker Drive, Suite 1660
Hinsdale, lllinois 60521 Chicago IL 60606-2903

Attention: Village Manager Attention: Michael A. Marrs

Fax: (630} 789-7015 Fax: {312)984-6444

By notice complying with the requirements of this Section 10, each Party shall have the
right to change the address or addressee, or both, for all future notices and communications to
such Party.

Section 11.  Enforcement and Remedies.

A, Enforcement. The Parties may enforce or compel the performance of this
Agreement, in law or in equity, by suit, action, mandamus, or any other proceeding, including
without limitation specific performance; provided, however, that the School agrees that it will
not seek, and does not have the right to seek, to recover a judgment for monetary damages
against the Village or any. elected or appointed officials, officers, employees, agents,
representatives, engineers, or attorneys thereof, on account of the negotiation, execution, or
breach of any of the terms and conditions of this Agreement except for damages actually
incurred by the School as a result of a breach by the Village of this Agreement.

In the event of a judicial proceeding brought by one Party to this Agreement against the
other Party for enforcement or for breach of any provision of this Agreement, the prevailing
Party in any such judicial proceeding shall be entitled to reimbursement from the unsuccessful
Party of all costs and expenses, including reasonabte attorneys' fees, incurred in connection with
the prosecution or defense of such judicial proceeding.

B. Remedies. In the event of a breach of this Agreement, the Parties agree that the
Party alleged to. be in breach shall have, uniess specifically provided otherwise by any other
provision of this Agreement, thirty (30) days after notice of any breach delivered in accordance
with Section 10 of this Agreement to correct the same prior to the non-breaching Party’s pursuit
of any remedy provided for in this Section 11; provided, however, that the thirty (30) day period
shall be extended, but only {1) if the alleged breach is not reasonably susceptible to being cured
within the thirty (30) day period, and (2} if the defaulting Party has promptly initiated the cure of
the breach, and (3} if the defaulting Party diligently and continuously pursues the cure of the
breach until its completion. If any Party shall fail to perform any of its obligations under this
Agreement, and if the Party affected by the default shall have given written notice of the default
to the defaulting Party, and if the defaulting Party shall have failed to cure the default as
provided in this Subsection B {an “Event of Default”), then, in addition to any and all other
remedies that may be available, either in law or equity, the Party affected by the Event of Default
shall have the right (but not the obligation) to take any action as in its discretion and judgment
shall be necessary to cure the breach that gave rise to such Event of Default. In any-event, the
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defaulting Party hereby agrees to pay and reimburse the Party affected by the breach all costs
and expenses reasonably incurred by it in connection with action taken to cure the breach.

Section 12,  Amendments and Waiver. No modification, addition, deletion, revision,
alteration, or other change to this Agreement shall be effective unless and until the change is
reduced to writing and executed and delivered by the Parties. No term or condition of this
Agreement shall be deemed waived by any Party uniess the term or condition to be waived, the
circumstances giving rise to the waiver and, where applicable, the conditions and limitations on
the waiver are set forth specifically in a duly authorized and written waiver of such Party. No
waiver by any Party of any term or condition of this Agreement shall be deemed or construed as
a waiver of any other term or condition of this Agreement, nor shall waiver of any breach be
deemed to constitute a waiver of any subsequent breach whether of the same or different
provisions of this Agreement. :

Section 13.  Authority to Execute. The Parties hereby acknowledge and agree that all
required notices, meetings, and hearings have been properly given and held by the Village with
respect to the approval of this Agreement and agree not to challenge the legality or
enforceability of this Agreement or any of the obligations created by it on the grounds of any
procedural or substantive infirmity or any denial of any procedural or substantive right, The
Village hereby warrants and represents to the School that the persons executing this Agreement
on its behalf have been properly authorized to do so by the Corporate Authorities. The School
represents that: {1) the School has the full and complete right, power, and authority to enter
into this Agreement and to agree to the terms, provisions, and conditions set forth herein, (2) all
legal actions needed to authorize the School’s execution, delivery, and performance of this
Agreement have been taken, and (3) neither the execution of this Agreement nor the
performance of the obligations assumed by the School hereunder will (i) result in a breach or
default under any agreement to which the School is a party or to which the School or the
Property is bound or {ii) to the School's knowledge, violate any statute, law, restriction, court
order or agreement to which the School or the Property is subject.

Section 14,  Entire Agreement. This Agreement shall constitute the entire agreement
of the Parties relative to the design and construction of the Underground Water Vault, all prior
agreements, communications and understandings of and between the Parties, whether written
or oral, being expressly merged into and superseded by this Agreement.

Section 15.  Assignment. The School shall not assign or transfer the School's interest in
this Agreement to any other entity without the prior written consent of the Village, which
consent may be withheld in the Village’s sole discretion, and provided further, that the School
shail not be released from its obligations hereunder as a result of such assignment unless
expressly released by the Viilage. In the event the Village shall consent to an assignment, the
School shall deliver to the Village a copy of the fully-executed assignment and assumption by
the School, as assignor, and the assignee within five (5) business days of the closing on the
assignment. '
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Section 16.  Applicable Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of lllinois. The Parties agree that for the purpose of any
litigation or proceeding brought with regard to this Agreement and its enforcement, venue shall
be in the Circuit Court of DuPage County, litinois. The Village and School agree to submit to the
jurisdiction of such court for the purpose of any such litigation or proceeding.

Section 17.  Severability. If any of the provisions of this Agreement, or the ap'plication
thereof to any person or circumstance, shall be invalid or unenforceable to any extent, the
remainder of the provisions of this Agreement shall not be affected thereby, and every other
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

Section 18.  Exhibits. The following Exhibits attached to this Agreement are by this
-reference incorporated herein and made a part hereof:

Exhibit A — Final Plat of Subdivision Showing Drainage Easement

[signatures appear on next page]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands as of the dates set
forth below their respective signatures, to be effective as of the Effective Date.

VILLAGE Cf/l;ﬂ'}“SDALE, an lllinois municipal corporation

_ Cou

"Ihomas K. Cauley, Ir.
illage President

Date; /}A 3//”:/

By:

ATT

N

Christine. Bruton
Village Clerk

Kensington Hinsdale Building LLC, an Illinois limited liability company

By: mﬂw{/

Date:
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Zabel Law, LIL.C

55 WEST MONROE » SUITE 3330 + CHICAGO,ILLINOIS 60603 + TELEPHONE:312/201-9800 -+ BFAX: 312/201-1436

GRAHAM E. CONATSER ~ E-mail Address:
Graham@zabellaw.com

January 14, 2019

Christine Bruton

19 E. Chicago Ave.

Hinsdale, Illinois 60521.

Re:  Easement Agreement — Kensington School Property — 540 W. Ogden Ave., Hinsdale, IL
Dear Christine,

Enclosed please find the signature page for Kensington Hinsdale Building, LLC regard the above

referenced Easement Agreement.

Very Truly Yours,

Mo

Graham E. Conatser
Attorney at Law



IN WITNESS WHEREQF, the Parties have hereunto set their hands as of the dates set
forth below their respective signatures, to he effective as of the Effective Date.

VILLAGE OF HINSDALE, an [llinois municipal corporation

By:

Thomas K. Cauley, Jr.
Village President

Date:

ATTEST:

By:

Christine Bruton
Village Clerk

Kensington Hinsdale Building LLC, an Illinois limited liabifity company

By:

Date: \Z-\%\?_\

Si
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ACKNOWILEDGEMENTS

STATE QF ILLINOIS )
) sS
COUNTY OF DUPAGE )
The foregoing instrument was acknowledged before me on , 201,

by Thomas K. Cauley, Jr., the Village President of the VILLAGE OF HINSDALE, an lllinois municipal
corporation, and by Christine Bruton, the Village Clerk of said municipal corporation.

Signature of Notary

SEAL

My Commission expires:

STATE OF iLLINOIS )
) 55
COUNTY OF COOK )

The foregoing instrument was acknowledged before meon __ , 2 4{ g 2014 by
£l N frcAthe _mansm (g of Kensington Hinsdale Building LLC, an lllincis limited
liability company, which individual is known to me to be the same person who signed the
foregoing instrument as such Managing Member of said limited liability company for and on
behalf of said limited liability company, and that he executed the same as his free and voluntary
act and deed, and as the free and voluntary act and deed of said gompany, for the uses and
purposes therein mentioned.
"OFFICIAL SEAL" $ "
™ Jeffrey Sanchez 3 <

ety
Notary Public, State of lilinois ~ § Signature of Notary =~ T~
Commission Expires 7/3/2019 ¢

My Commission expires: ?’/«)7/( ﬁ
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VILLAGE OF
_e"’% o/ F QUEST FOR BOARD ACTION
Community Development

ese. 1873

AGENDA SECTION: First Reading — ._.°>S
4th Major Adjustment to add a new Ranch Plan, Dormer Detail and
SUBJECT: Siding Options for the 64-Unit Residential Planned Development
Detailed Plan Hinsdale Meadows, LLC - Case A-09-2019
'S | N May 7, 2019
FROM: Chan Yu, Village Planner

Recommended Motion

Approve an Ordinance approving a fourth major adjustment to a Planned Development —
Hinsdale Meadows (Southeast corner of 55" Street and County Line Road) — Hinsdale
Meadows, LLC.

Backqround
On December 11, 2017, the Board of Trustees (BOT) approved Ordinance 02017-52,

approving a Detailed Plan for a 64-unit residential Planned Development, at the southeast
corner of 55" Street and County Line Road for Hinsdale Meadows, LLC (Case A-25-17). The
floor plans and elevation plans of each type/style of home were included in the Detailed Plan.

Hinsdale Meadows currently offers only 1 ranch plan called the "Hampton”. This request
proposes to offer an additional single family ranch plan called the “Wellington”. The
Wellington features a larger floorplan, 2,576 SF versus the current 2,255 SF Hampton
floorplan. Per the applicant, this would fill in the gap between the next sm: est unit, which is
a two-story duplex with a 3,006 SF plan. A front elevation side-by-side comparison between
the Hampton and proposed Wellington can be found on page 3 of Attachment 1.

The second request of the application is to offer an additional dormer detail above the
garage for the current Hampton ranch plan (Attachment 1, page 4). The current dormer
detail fe: Jres a flat "shed” roof, and the proposed gable style roof would be an additional
option for customers. It should be noted, the proposed Wellington elevation features the
gable style dormer.

The third and final request is to offer a second Hardie siding style and 3 new colors. The
currently approved sic 1g style is known as “shingle style”, which features vertical
lines/breaks within the horizontal siding. This request adds a “lap style” option, which
essentially ¢ pears to be horizontal siding without the vertical lines/breaks (Attachment 1,
page 5). Lastly, Hinsdale Meadows has been approved for the siding colors: gray slate,
aged pewter, night gray and timber bark. This application proposes 3 additional color
options: iron gray, pear! gray and rich expresso (Attachment 1, page 6).

The first major adjustment was approved on April 17, 2018, to replace stucco and brick with

Hardie board and stone. The second major adjustment was approved on October 16, 2018,
to add a new floorplan option to the "Carlyle” duplex home. And the third major adjustment
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was approved on December 18, 2018, to add a new window to the duplex Villa homes and
add/remove a step in the floorplan.

Discussion & Recommendation

At the Plan Commission (PC) meeting on April 10, 2019, the applicant presented at the public
meeting and reviewed the request and answered questions by the PC. There were no
comments by the public at the hearing.

The PC unanimously recommended approval for the major adjustment as submitted, 6-0 (3
absent).

Village Board and/or Committee Action

At the April 2, 2019, Board of Trustees meeting, the Village Board had no issues with the
dormer feature of the request, however, referred the proposed additional Hardie siding type,
siding colors (3) and single family detached ranch option to the PC for further review.

Documents Attached
Draft Ordinance

1. Major Adjustment Application Summary
2. Major Adjustment Application
3. Zoning Map and Project Location
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VILLAGE OF HINSDALE

ORDINANCE NO.

AN ORDINANCE APPROVING A FOURTH MAJOR ADJUSTMENT
TO A PLANNED DEVELOPMENT —~ HINSDALE MEADOWS (SOUTHEAST
CORNER OF 55™ STREET AND COUNTY LINE ROAD) -
HINSDALE MEADOWS, LLC

WHEREAS, Hinsdale Meadows, LLC (the “Applicant”), has submitted an
application (the “Application”) seeking a fourth major adjustment to its existing
approved planned development (the “Planned Development”) at what is now known
as Hinsdale Meadows, a 24.5 acre site at the southeast corner of 55" Street and
County Line Road, Hinsdale, lllinois (the "Subject Property”), located in the R-2
Single-Family Residential Zoning District; and

WHEREAS, the Village has previously approved the concept plans and a
special use permit for the Planned Development in Ordinance No. 02017-08, passed
and approved on March 7, 2017, the detailed plans (including exterior appearance
plans), associated waivers and variations, and a redevelopment agreement (the
“‘Redevelopment Agreement”) for the Planned Development, in Ordinance No.
02017-52, passed and approved on December 11, 2017, a First Major Adjustment to
the approved plans for the Planned Development, pursuant to
subsection 11-603(K)(2) of the Hinsdale Zoning Code on April 17, 2018, a Second
Major Adjustment to the approved plans for the Planned Development, pursuant to
subsection 11-603(K)(2) of the Hinsdale Zoning Code on October 16, 2018, a Third
Major Adjustment to the approved plans for the Planned Development, pursuant to
subsection 11-603(K)(2) of the Hinsdale Zoning Code on December 18, 2018; and

WHEREAS, the Applicant now seeks approval of an additional major
adjustment (the “Fourth Major Adjustment”) to the approved plans for the Planned
Development, pursuant to subsection 11-603(K)(2} of the Hinsdale Zoning Code (the
“Application”). The Fourth Major Adjustment proposes to add one (1) additional
dormer elevation option and one (1) additional single-family, detached ranch ptan
option (the “Wellington™) within the Planned Development. The use of three (3) new
siding colors, and a Hardie lap siding product in conjunction with the previously
approved Hardie shingle siding product, were also requested as an option for all
buildings; and

WHEREAS, on April 2, 2019, the President and Board of Trustees, following
initial consideration of the Application, referred the additional ranch plan option, new
siding colors and use of Hardie siding portions of the Application to the Plan
Commission for consideration and review; and

WHEREAS, the Plan Commission, on April 10, 2019, held a meeting at which

the portions of the Fourth Major Adjustment Application referred to it were discussed.
Following presentations and discussion, the Plan Commission recommended
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approval of the additional ranch plan option, new siding colors and use of Hardie

“fir on aunanimous vote of «(6) res d. o (0)t withth  (3)n
absent. The Fir*°:ngs ar * Recommendation of the Plan Commission are attached
hereto as Exhibit A and made a part hereof; and

WHEREAS, the Board of Trustees of the Village have duly considered the
materials, facts and circumstances affecting the Application, and find that the
Application meets the standards set forth in Section 11-603 for approval of such
adjustments, and will be in substantial conformity with the approved plan for the
Planned Development, as amended, in conformance with Subsection 11-603(K)(2) of
the Hinsdale Zoning Code.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Hinsdale, DuPage and Cook Counties and State of lllinois,
as follows:

SECTION 1: Recitals. The foregoing recitals are incorporated into this
Ordinance by this reference as findings of the President and Board of Trustees.

SECTION 2: Approval of Fourth Major Adjustment to the Planned
Development - Adjusted Plans. The Board of Trustees, acting pursuant to the
authority vested in it by the laws of the State of Illinois and Subsection 11-603(K)(2)
of the Hinsdale Zoning Cade, approves the Fourth Major Adjustment to the previously
approved plans for the Planned Development for the Subject Property, to allow for:

* one (1) additional elevation dormer option;
¢ one (1) additional single-family, detached ranch plan option (the
“Wellington™);
¢ three (3) new siding colors; and
o the approval of the use as an option on all buildings of a Hardie lap
siding product in conjunction with the previously approved Hardie
shingle siding product.
The adjustments are all as detailed and depicted on the Adjusted Plans attached
hereto and incorporated herein as Exhibit B. Said Fourth Major Adjustment is
approved subject to the conditions set forth in Section 3 of this Ordinance. The
previous Ordinances giving approvals or granting adjustments to the Planned
Development, and the Final Plans, are hereby amended to the extent provided, but
only to the extent provided, by the approval granted herein.

SECTION 3: Conditions on Approvals. The approval granted in Section 2 of
this Ordinance is subject to the following conditions:

A No Authorization of Work. This Ordinance does not authorize the
commencement of any work on the Subject Property. Except as
otherwise specifically provided in writing in advance by the Village, no
work of any kind shall be commenced on the Subject Property until all
conditions of this Ordinance precedent to such work have been fulfilled
and after all permits, approvals, and other authorizations for such work
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have been properly applied for, paid for, and granted in accordance
with applicable law, the previous approving or adjustment Ordinances
and the existing Redevelopment Agreement between the Village and
Applicant.

B. Compliance_with Plans. All work on the Subject Property shall be
undertaken in strict compliance with the approved plans and
specifications, including the Adjusted Plans attached as Exhibit B.

C. Compliance with Codes, Ordinances, _and Regulations. Except as
specifically set forth in this Ordinance, the previous approving or
adjustment Ordinances, and the Redevelopment Agreement between
the Vilage and Applicant, the provisions of the Hinsdale Municipal
Code and the Hinsdale Zoning Code shall apply and govern the
development of the Subject Property. All such development shall
comply with all Village codes, ordinances, and regulations at all times.

D. Building Permits. The Applicant shall submit all required building and
sign permit applications and other materials in a timely manner to the
appropriate parties, which materials shall be prepared in compliance
with all applicable Village codes and ordinances.

SECTION 4: Violation of Condition or Code. Any violation of any term or
condition stated in this Ordinance, the previous approving or adjustment Ordinances,
the Redevelopment Agreement between the Parties, or of any applicable code,
ordinance, or regulation of the Village shall be grounds for rescission by the Board of
Trustees of the approvals set forth in this Ordinance.

SECTION 5: Severabilty and Repeal of Inconsistent Ordinances. Each
section, paragraph, clause and provision of this Ordinance is separable, and if any
section, paragraph, clause or provision of this Ordinance shall be held
unconstitutional or invalid for any reason, the unconstitutionality or invalidity of such
section, paragraph, clause or provision shall not affect the remainder of this
Ordinance, nor any part thereof, other than that part affected by such decision. All
ordinances, resolutions or orders, or parts thereof, in conflict with the provisions of
this Ordinance are to the extent of such conflict hereby repealed.

SECTION 6: Effective Date. This Ordinance shall be in full force and effect
from and after its passage, approval, and publication in pamphlet form in the manner
provided by law.
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PASSED this day of 2019.

AYES:
NAYS:
ABSENT:
APPROVED this day of 2019,
Thomas K. Cauley, Jr., Village President
ATTEST:

Christine M. Bruton, Deputy Village Clerk

ACKNOWLEDGEMENT AND AGREEMENT BY THE APPLICANT TO THE
CONDITIONS OF THIS ORDINANCE:

By:

Its:

Date: , 2019
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EXHIBIT A

FINDINGS OF FACT AND RECOMMENDATION ON PORTION OF APPLICATION
REFERRED TO PLAN COMMISSION



HINSDALE Pl AN COMMISSION

RE: Case A-09-2019 — Applicant: Hinsdale Meadows - Southeast corner of 55" Street and County Line Road

2 oa nnec _ velopment

DATE OF PLAN COMMISSION (PC) REVIEW: April 10, 2019
DATE OF BOARD OF TRUSTEES 15" REAL G: May 7, 2019
F . 38; ) :=C( { \TION
I. FINDINGS

1. On April 10, 2019, the PC heard testimony from the applicant, Vice President of Finance, Mike Balas. He reviewed
material samples of the proposed additional Hardie lap style siding option and the 3 additional new color options.
He also reviewed the proposed new "Wellington” single family ranch plan, and the reasons for all three requests
(Section 11-603(K}(2) and (B))

2. A Commissioner asked why the applicant is constantly changing the plans after the approved plans. The applicant
responded it is an attempt to increase the architectural diversity in the area. (11-603(L) and 11-803(B)(3))

3. The applicant reviewed the current interest, demand and sold homes at Hinsdale Meadows with the Plan
Commissioners, (Section 11-603(E))

4, A Commissioner commented that she likes the diversity within the continuity of the neighborhood, which does not
project a condominium complex, and therefore like the choices. (Section 11-603(B)(3))

5. A Commissioner asked how the request would give potential customers price effective choices. Mike explained that
it aims to fill the gap for persons who do not want to downsize to a duplex, but would like a single family detached
priced closer to a duplex. {Section 11-603(B))

6. There were no comiments from the audience during the public comment period of the public meeting. (Section 11-
602(D)(2))

1. RECOMMENDATIONS

Following a motion to recomimend appraval of the major adjustment as submitted, the Plan Commission on a vote of 6-0
(3 absent), recommends that the President and Board of Trustees approve the application.

THE HINSDALE PLAN COMMISSION By: , Chairman

Dated this day of , 2019,
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ADJUSTED PLANS
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planned development requests the introduction of an additional Sir —'e Family ranch plan, along with a couple other
minor revisions listed below.

Additicnal details regarding these requests are included within the corresponding section numbers listed below.

(1} Section 1 — Additional Ranch Plan Design: Approval is requested for an additional Single
Family ranch plan (the “Wellington” plan). The new plan is slightly larger than the
currently approved Hampton ranch plan. Both ranch plans each have less square footage
than the two-story options. This new planis designe © a, :alto those downsizing
customers who prefer single-story living space, while still allowing for adequate space in
the event the current Hampton ranch floorplan does not adequately suit their needs.

Section 2 — Alternative Hampton Ranch Roof Detail: A minor revision to ailow a dormer
detail above the garage for previously-approved Single Family ranch plan (the “Hampton’
modei). Request is to allow either the previously approved shed roof detail or the
alternative dormer detail when the Hampton model is selected for a lot.

(2

o

1

Section 3 — Alternative Hardie Siding Style and Additional Colors: To increase the
architectural diversity of Hinsdale Meadows, we are also requesting approval to allow for
{a) the Hardie lap siding product style in conjunction with the currently approved Hardie
shingle siding product style, and {b) three new colors for the siding color palette, for both
the Single Family and Duplex buildings.

(3

——
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Comparison of Elevations to Current Ranch Plan:

New Wellington Ranch Plan - Front:
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Current Hampton Ranch Plan - Front:

{Note: the rendering below depicts the requested dormer style roof detail above the garage, per our request in Section 2 below.)
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Section 3: Alternative Hardie Siding Style and Additional Colors:

With this application, we are requesting (1) approval for the use of Hardie lap style siding, in addition to the
previously-approved use of the Hardie shingle style siding, and {2) approval to add three additional colors to the
approved siding color palette. We believe that the increased architectural diversity that will be present with the
additional siding style and color selections will enhance the overall appearance of the Hinsdale Meadows
community.

LAP AND SHINGLE STYLES FOR PREVIOUSLY-APPROVED COLORS:

GRAY SLATE: AGED PEWTER:

Lap Style Shingle Style Lap Style Shingle Style
NIGHT GRAY: TIMBER BARK:

Lap Style Shingle Style Lap Style Shingle Style
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LAP AND SHINGLE STYLES FOR REQUESTED ADDITIONAL COLORS:
IRON GRAY:

Lap Style Shingle Style

PEARL GRAY:
Lap Style Shingle Style

RICH ESPRESSO:
Lap Style Shingle Style
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March 7, 2019

Plan Commission, Village of Hinsdale

Kathleen G'argano, Village Manager

Robert McGinnis, Director of Community Development
Chan Yu, Village Planner

Re: Hinsdale Meadows — Major Adjustment to Planned Development

In our efforts to further appeal and provide additional options to the age-targeted customer base for
Hinsdale Meadows, and in accordance with the original intent and concept for the community, with this
submittal we are requesting approval of an additional detached single family ranch plan, along with
some additional revisions described within the attached submittal package.

These changes will allow for additional price-effective choices for the customers, while providing
additional diversity to the high guality and aesthetically-pleasing architecture. Additional detail
regarding the new model type is included in this package.

We look forward to presenting the updated models to the Village, and thank you for your ongoing

assistance in the consideration of Hinsdale Meadows.

Sincerely yours,

Jerry James

CC: Edward R. James
Michael Balas
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HINSDALE MEADOWS — APPLICATION FOR MAJOR CHANGE TO PLANNED DEVELOPMENT
TABLE OF CONTENTS

Application for Major Adjustment to Planned Development
Descriptive Summary of Revisions

Fioorplan and Elevations for Additional Single Family Ranch Plan
Table of Compliance — Single Family Homes

Application for Certificate of Zoning Compliance

Certification
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*Must be accompanied by completed Plan Commission Application

Address of proposed request: Southeast corner of 55" and County Line Road

Proposed Planned Development request: Approval for the following revisions:

(1) An additional single family ranch plan {the “Wellington” plan), allowing for an
additional single-story floor plan option at Hinsdale Meadows. The new plan is
slightly bigger than the currently approved Hampton ranch plan, and smaller than the
two-story options. This new plan is designed to appeal to those downsizing
customers who prefer single-story living space, while still allowing for adequate space
in the event the current Hampton ranch floorplan does not adequately suit their
needs.

{(2) A minor revision to allow a dormer detail above the garage for previously-approved
Single Family ranch plan {the “Hampton” model). Request is to allow either the
previously approved shed »>of detail or the alternative dormer detail when the
Hampton model is selected for a lot.

{(3) To increase the architectural diversity of Hinsdale Meadows, we are requesting
approval to include the Hardie lap siding product style in conjunction with the currently
approved Hardie shingie siding product style for both the single family and dupiex
buildings.

Additional detail, commentary and support regarding these requests is included below and
within our submittal package accompanying this Application.

Amendment to Adopting Ordinance Number: 02017-52

REVIEW CRITERIA:

Paragraph 11-603K2 of the Hinsdale Zoning Code regulates Major Adjustments to a Final Planned
Development that are under construction and Subsection 11-603L regulates Amendments to Final Plan
Developments Fc swing Completion of Development and refers to Subsection 11-603K. Any
adjustment to the Final Plan not authorized by Paragraph 11-603K1 shall be considered to be a Major
Adjustment and shall be granted only upon application to, and approval by, the Board of Trustees.
The Board of Trustees may, by ordinance duly adopted, grant approval for a Major Adjustment
without a hearing upon finding that any changes in the Final Plans as approved will be in substantial
conformity with said Final Plan. If the Board of Trustees determines that a Major Adjustment is not in
substantial conformity with the Final Plan as approved, then the Board of Trustees shall refer the request
to the Plan Commission for further hearing and review.

1. Explain how the proposed major adjustment will be in substantial conformity with said plan.

With respect to the Planned Development requests outlined above, the proposed revisions for
this major adjustment will be in substantial conformity with the Final Plan, along with { 2 original
concept and intent of the Planned Development, as follows:

a) The additional ranch plan is consistent with the typical needs of many of our age-targeted
customers. A ranch-style floor plan is a popular choice for this target market, and we believe
that the addition of an additional one-story, three-bedroom floorpian will be an attractive
option for our customers and future residents of the Village. At 2,576 square feet, the new
ranch plan will fill in the large gap in square footage availability of our curftonaeRfct
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substantial increase in the age-targeted housing options for the Villa; ’ 1 owith 7 ‘ans al  sales
prices commensurate with the needs and desires of the target market. Consistent with this original intent and
concept, this request for a major adjustment to the Hinsdale Meadows planned development requests the
introduction of an additional Single Family ranch plan, along with a couple other minor revisions listed below.

Additional details regarding these requests are included within the corresponding section numbers listed below.

(1) section 1 — Additional Ranch Plan Design: Approval is requested for an additional Single
Family ranch plan (the “Wellington” plan}, allowing for an additional single-story floor
plan option at Hinsdale Meadows, The new plan is slightly larger than the currently
approved Hampton ranch plan. Both ranch plans each have less square footage than the
two-story options. This new plan is designed to appeal to those downsizing customers
who prefer single-story living space, while still allowing for adequate space in the event
the current Hampton ranch floorplan does not adequately suit their needs.

{2) section 2 — Alternative Hampton Ranch Roof Detail: A minor revision to allow a dormer
detail above the garage for previously-approved Single Family ranch plan (the “Hampton’
model). Request is to allow either the previously approved shed roof detail or the

alternative dormer detail when the Hampton model is selected for a lot.

—

]l

{3} section 3 — Alternative Hardie Siding Style and Additional Colors: To increase the
architectural diversity of Hinsdale Meadows, we are also requesting approval to allow for
(a) the Hardie lap siding product style in conjunction with the currently approved Hardie
shingle siding product style, and (b) three new colors for the siding color palette, for both
the Single Family and Duplex buildings.

Also included in Section 4 of this descriptive summary is a color-coded site map, which shows which modei
types have been selected on certain lots to date. This map is intended to assist in the determination of how
the above-requested revisions will increase the architectural diversity for the community as a whole, and
how the revisions will allow Hinsdale Meadows to appeal to a broader segment of the age-targeted market,
while at the same time remaining substantially consistent with the original intent and concept of the
Planned Development.
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Comparison of Elevations to Current Ranch Plan:

New Wellington Ranch Plan - Front:
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Current Hampton Ranch Plan - Front:

(Note: the rendering below depicts the requested dormer style roof detail above the garage, per our request in Section 2 below.)
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The vertical height of the new plan is approximately 27 2” from the top of the highest foundation point te the roof
ridge, which is slightty higher than the current ranch plan, but of course less than the height maximum of the two
story plans of 31 %',
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New Wellington Ranch Plan - Left:
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(Optional Sunroom not depicted)

New Wellington Ranch Plan - Right:

(Optional Sunroom not depicted)
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New Wellington Ranch Plan - Rear:
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Current Hampton Ranch Plan- Rear:
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Section 3: Alternative Hardie Siding Style and Additional Colors:

With this application, we are requesting (1) approval for the use of Hardie lap style siding, in addition to the
previously-approved use of the Hardie shingle style siding, and (2) approval to add three additional colors to the
approved siding color palette. Depictions of the lap and shingle styles for each of the previously approved colors
(Gray Slate, Aged Pewter, Night Gray, and Timberbark), along with the requested three new colors {Iron Gray, Pear|
Gray, and Rich Espresso), are shown below. We believe that the increased architectural diversity that will be
present with the additional siding style and color selections will enhance the overall appearance of the Hinsdale
Meadows community.

LAP AND SHINGLE STYLES FOR PREVIOUSLY-APPROVED COLORS:

GRAY SLATE:
Lap Style Shingle Style

AGED PEWTER:
Lap Style Shingle Style
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NIGHT GRAY:

Lap Style Shingle Style
TIMBER BARK:
Lap Style Shingle Style
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LAP AND SHINGLE STYLES FOR REQUESTED ADDITIONAL COLORS:

IRON GRAY:

Lap Style Shingle Style

PEARL GRAY:

Lap Style Shingle Style
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LAP AND SHINGLE STYLES FOR REQUESTED ADDITIONAL COLORS:

RICH ESPRESSO;

Lap Style Shingle Style
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The following table is based on the R-2

Zoning District, along with the standards established by

the Village Board’s approval of the Hinsdale Meadows Planned Development.

You may write "N/A" if the

Underlying R-2

Approved PD for

Proposed Revision or

application does NOT affect the District Hinsdale Meadows| Impact of New Ranch
building/subject property. Standard — Detached SF | Plan in PD Adjustment
Lot Area (SF) 20,000 10,000 No change to lot dimensions
Lot Depth 125’ 125 No change to lot dimensions
Lot Width 100° 56.5' No change to lot dimensions
Building {eight 30 <30 1-story ranch has less height than
previously approved 2-story
model types, so no change
requested
Number of Stories 3 3 Ranch is considered 2-stories
(including basement) on walk-out|
lots, so no change requested
from max 3 stories
Front Yard Setback 35’ 25" {Lots 7 to 11) No change
30 other lots
Corner Side Yard Setback 35 30 No change, new plan has same
width as current front-load
model types
Interior Side Yard Setback |14.02 per village calc. g No change, new plan has same
width as current front-load
model types
Combination Side Yard 39.06’ per Village calc. 16’ No change, new plan has same

Setback

width as current front-load
model types

Rear Yard Setback

50’

30’ along pond

35’ other lots

No change

Maximum Floor Area Ratio
(F.AR.Y*

268,234.25 sq. ft.,
entire site, combined

304,810.52 sq. ft., entire
site, combined SF + duplex

To the extent the ranch planis
built on a lot in lieu of a

SF + duplex previously-approved two-story
model type, the total FAR for the
project would decrease
Maximum Total Building 25% 29.62% No change, the new ranch plan

Coverage*

will be offered with or without
optional sunroom such that the
building coverage ratio would not|
increase.
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Maximum Total Lot 50 <50% <50%, no change
Coverage*

Parking Requirements N/A N/A N/A
Parking front yard setback N/A N/A N/A
Parking corner side yard N/A N/A N/A
setback

Parking interior side yard N/A N/A N/A
setback

Parking rear yard setback N/A N/A N/A
Loading Requirements N/A N/A N/A
Accessory Structure N/A N/A N/A

Information

* Must provide actual square footage number and percentage.

Where any lack of compliance is shown, state the reason and explain the Village’s authority, if any, to approve the

application despite such lack of compliance: The new detached single family modei type would expand the floor plan options
for the age-targeted customer who prefers the convenience of single-story living, but who needs more square footage than the

currently-approved ranch plan. The Village's authority with respect to planned developments such as Hinsdale Meadows is

generally covered in Section 11-603 of the Zoning Code. Specific authority for the Village to vary regulations is included in

Section 11-603{H}, and its authority to allow for Major Adjustments to a Planned Development is included in Section 11-

603(K)(2).

2017 Version
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VILLAGE OF HINSDALE
COMMUNITY DEVELOPMENT DEPARTMENT
19 East Chicago Avenue
Hinsdale, lllinois 60521-3489
630.789.7030

Application for Certificate of Zoning Compliance

You must complete all portions of this application. If you think certain
information is not applicable, then write “N/A.” [f you need additional
space, then attach separate sheefts to this form.

Applicant's name: Hinsdale Meadows, LLC

Owner’s name (if different). same
Property address: SEC 55th and County Line Road

Property legal description: [attach to this form]
Present zoning classification: R-2, Single Family Residential

Square footage of property: 24.4 acres

Lot area per dwelling: Varies

Lot dimensions: var x var

Current use of property:  Approved for Planned Development

Proposed use: v |Single-family detached dwelling
Other:  Duplex buildings

Approval sought: (1 Building Permit Cd Variation

A [] Special Use Permit  TJ Planned Development

] Site Plan [_]Exterior Appearance

] Design Review
[710ther:  PD Adjustment - New model type -

Brief description of request and proposal:
Request for approval of additional SF model type, minor change to current elevation & new siding options

Plans & Specifications: [submit with this form]
Provided: Required by Code:
Yards:
front: No change
interior side(s) { N/C /N/C

-1-
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Provided: Required by Code:

corner side No change
rear No change
Setbacks (businesses and offices):

front: NIA
interior side(s) / N/A_/
corner side N/A

rear N/A
others: N/A
Ogden Ave. Center: N/A

York Rd. Center: N/A
Forest Preserve: N/A

Building heights:

principal building(s): See appl.

accessory building(s): N/A
Maximum Elevations:

principal building(s): See appl.

accessory building(s): N/A
Dwelling unit size(s): No change
Total building coverage: No change
Total lot coverage: No Change
Floor area ratio: No Change
Accessory building(s): N/A

Spacing between buildings:[depict on attached plans]

principal building(s): No change
accessory building(s): N/A

Number of off-street parking spaces required: N/A
Number of loading spaces required: N/A

Statement of applicant:

! swear/affirm that the information provided in this form is true and complete. |
understand that any omission of applicable or relevant information from this form could

be a basis for denia@z jon of the Certificate of Zoning Compliance.
oy L

Applicant's Sigpatdfe

Jerry S. James
Applicant's printed name

Dated; 3/7 ,2019 .

2-
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CERTIFICATION

The Appiicant certifies and acknowledges and agrees that:

A. The statements contained in this application are true and correct to the best of the Applicant's knowledge and
belief. The owner of the subject property, if different from the applicant, states that he or she consents to the filing
of this application and that all information contained in this application is true and correct to the best of his or her
knowledge.

B. The applicant understands that an incomplete or nonconforming application will not be considered. In addition,
the applicant understands that the Village may require additional information priar to the consideration of this
application which may include, but is not limited to, the following items:

1. Minimum yard and setback dimensions and, where relevant, relation of yard and setback dimensions
to the height, width, and depth of any structure.

2. A vehicular and pedestrian circulation plan showing the location, dimensions, gradient, and number of
all vehicular and pedestrian circulation elements including rights-of-way and streets; driveway
entrances, curbs, and curb cuts; parking spaces, loading spaces, and circulation aisles; sidewalks,
walkways, and pathways; and total lot coverage of ail circulation elements divided as between
vehicular and pedestrian ways,

3. All existing and proposed surface and subsurface drainage and retention and detention facilities and
all existing and proposed water, sewer, gas, electric, telephone, and cable communications lines and
easements and all other utility facilities.

4, Location, size, and arrangement of all outdoor signs and lighting.

5. Location and height of fences or screen plantings and the type or kink of bullding materials or
plantings used for fencing or screening.

6. A detailed landscaping plan, showing location, size, and species of all trees, shrubs, and other plant
material.

7. A traffic study if required by the Village Manager or the Board or Commission hearing the application.

GC. The Applicants shall make the property that is the subject of this application available for inspection by the Village
at reasonable times;

D. If any information provided in this application changes or becomes incomplete or inapplicable for any reason
following submission of this application, the Applicanis shall submit a supplemental appiication or other
acceplable written statement containing the new or corrected information as soon as practicable but not less than
ten days following the change, and that failure to do so shall be grounds for denial of the application; and

E. The Applicant understands that he/she is responsible for all application fees and any other fees, which the Viliage
assesses under the provisions of Subsection 11-301D of the Village of Hinsdale Zoning Code as amended April
25,1989,

F. THE OWNER OF THE SUBJECT PROPERTY AND, IF DIFFERENT, THE APPLICANT ARE JOINTLY AND
SEVERALLY LIABLE FOR THE PAYMENT CF THE APPLICABLE APPLICATION FEE. BY SIGNING THE
AFPLICATION, THE OWNER HAS AGREED TO PAY SAID FEE, AND TO CONSENT TO THE FILING AND
FORECLOSURE OF A LIEN AGAINST SUBJECT PROPERTY FOR THE FEE PLUS COSTS OF COLLECTION,
IF THE ACCOUNT S NOT SETTLED WITHIN THIRTY (30) DAYS AFTER THE MAILING OF A DEMAND FOR
PAYMENT.

On the lf} , day of Ee__},)y tﬂ , 20 } ﬂ , IMWe have read the above certification, understand it, and

agree to abide by its s

Signature of aﬁ’ li aﬁkﬁ autherized agent Signature of applicant or authorized agent
Jerru? James ;
Name of apptitant or authorized agent Name of applicant or authorized agent
SUBSCRIBED AND SWORN . Official Seai
to before me this Lﬁ'ﬂl day of Sheryl Zentner
a SO G Notary Public State of lllinois
Note( Pubfic My Commission Expires 11/10/2019

2017 Version
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AGENDA ITEM # f@

YILLAGE OF

REQUEST FOR BOARD ACTION
Eoc 1873 Finance '
AGENDA SECTION:  Consent — ACA
SUBJECT: Aecounts Payable-Warrant #1668
MEETING DATE: May 7, 2019 |
FROM: Darrell Langlois, Assistant Village Manager/Finance Director

Recommended Motion

Move to approve payment of the accounts payable for the period of April 24 2019 through May
7, 2019 in the aggregate amount of $609,232.20 as set forth on the list provided by the Village
Treasurer, of which a permanent copy is on file with the Viillage Clerk.

Background
At each Village Board meetlng the Village Treasurer submits a warrant register that lists bills

to be paid and to ratify any wire transfers that have been made since the last Village Board
meeting. - Supporting materials for all bills to be paid are reviewed by Village Treasurer and
one Village Trustee prior to the Village Board meeting.

Discussion & Recommendation ‘
After completion of the review by the Vlllage Treasurer and Village Trustee approval of
Warrant #1668 is recommended.

Budget Impact
N/A

Vllla_cLe Board and/or Committee Action ‘
Village Board agenda policy prowdes that the Approval of the Accounts Payable should be
listed on the Consent Agenda

Documents Attached
1. Warrant Register #1668

Page 1 of1



VILLAGE OF HINSDALE

ACCOUNTS PAYABLE WARRANT REGISTER #1668

FOR PERIOD April 24, 2019 through May 7, 2019

The attached Warrant Summary by Fund and Warrant Register listing TOTAL
DISBURSEMENTS FOR ALL FUNDS of $609,232.20 reviewed and approved by the below
named officials.

APPROVED BY D‘W""%V " " DATE

VILLAGE TREASURER/ASSISTANT VILLAGE MANAGER

APPROVED BY __ - __DATE_
VILLAGE MANAGER

APPROVED BY L | | DATE
VILLAGE TRUSTEE




Village of Hinsdale

Schedule of Bank Wire Transfers and ACH Payments

Electronic Federal Tax Payment Systems.
5/3/2019 ' Village Payroll #9 - Calendar 2019

Hlinois Department of Revenue

5/3/2019 Village Payrotl #9 - Calendar 2019

ICMA - 457 Plans -

5/3/2019 Village Payroll #9 - Calendar 2019
HSA PLAN CONTRIBUTION
5/3/2019 . Village Payroll #9 - Calendar 2019

Intergovernmental Personnel Benefit Cooperative

Tllinois Municipal Retirement Fund

1668

‘Employer/Employee
Total Bank Wiré¢ Transfers and ACH Payments $ 297.838.30

FWH/FICA/Medicare $ 8822568
State Tax Withholding § 18,416.82
Employee Withholding § 18,347.10

Employer/Employee Withholding §  1,273.42
Employee Insurance $ 171,575.28
5 e

'ipbé~general 171,575.28

payroll _ 126,263.02

297,838.30




Village of Hinsdale
#1668
Summary By Fund

General Fund 183,791.33 | 171,575.28 355,366.61
Capital Project Fund 45300 227.50 - 227.50
Water & Sewer Operations | 61061 63,950.05 - 63,950.05
Escrow Funds 72100 54,962.00 - . 54,962.00
Payroll Revolving Fund 79000 8,463.02 | 126,263.02 134,726.04
Library Operating Fund 99000 18.00 [ - ~18.00

Total 311,411.90 | 297,838.30 609,232.20




Run date: 02-MAY-19

Village of Hinsdale

WARRANT REGISTER: 1668

VOUCHER

VOUCHER DESCRIPTION

AT&T |
226512  VEECK PARK-3-14 TO 4/13

CITI CARDS
226513 EASTER EGG HUNT
226514 KITCHEN SUPPLIES
226515 CREDIT FROM TAX
226516 DINNER MTG 4/4 PARKS-REC

COMED
226524 FUMPING ACCT
226525 LANDSCAPE LIGHTS 650
226526 RADIO EQUIPMENT FD

HOME DEPOT CREDIT SERVICE

226517 NUTS & BOLTS FOR SIGNS
226518 MICROWAVE

226519 TOOLS FOR NEW UNIT #6
226520 TOOLS FOR NEW UNIT #6
226521 TOOLS FOR NEW UNIT #6
226522 TOOLS FOR NEW UNIT #27
226523 TOOLS FOR NEW UNIT #6

TWO BROTHERS ROUNDHOUSE
226725 - HOLIDAY EXPRESS DEPOSIT

AM,LEONARD
226680  TOOLS-FORESTRY
226681  TOOLS-PARKS
226682  TOOLS

AIR ONE EQUIPMENT
226604  ANNUAL MSA AIR COMP TEST

| AMG/SOUND MEMORIES VIDEO
226722 MOVIES PARK SUMMER-DEP

ANDERSON, RHEA
226458 PD TICKET CITATION VOIDED

INVOICE
NUMBER

63032338539258
Total for Check: 117611

909400010651
909400010651
909400010651
7849

Total for Check: 117612

0189121079

1107024145

1993023010
Total for Check: 117613

1011623
1011672
5012471 .
4944538
3015690
3015775

, 3015778

Total for Check: 117614

050119
Total for Check: 117616

C119066230

Ci19066230

CH19067543
Total for Check: 117617

143247
Total for Check: 117618

53928

Total for Check: 117619 -

- 010200315285
Total for Check: 117620

' Page: 1

DATE: 05/07/119

AMOUNT
PAID

$325.06
$325.06

$27.99
$11.27
$1.99-
$35.50
$72.77

$270.95
- $30.55
$119.42 -
$420.92

$70.51

$178.00

$119.83

$549.00

$234.71

-$334,46
$42.31

$1,528.82 _

VoId 176!

$1,125.00
$1,125.00

$209.64
- $244.61
$205.50
$659.75

$1,032.40
$1,032.40

$849.00
.$849.00

$8.00
$8.00



Run date: 02-MAY-19 Village of Hinsdale ' | Page: 2

_ ~ WARRANT REGISTER: 1668 ' - DATE: 05/07119
 VOUCHER INVOICE AMOUNT
VOUCHER DESCRIPTION NUMBER PAID
APWA ASSOCIATION .
226726 DIRECTOR-APWA DUES-PELUSO 688933 $202.00
226727 ANALYST-APWA DUES-MENDOZA 833519 $202.00
Total for Check: 117621 $404.00
ASSOC TECHNICAL SERVICES
226706 ANNUAL WHOLE TOWN LEAK SU‘ 31290 $12,988.80
Total for Check: 117622 $12,988.80
ATLAS BOBCAT LLC : ' ‘
226662 MINt PM SVC PARTS BG1769 $168.29
226663 #93 HYD HOSE BG2599 $70.58
Total for Check: 117623 '$238.87
" BAECORE GROUP ,
226713 PROJ MGMT SVC-MAY-JULY19 153-03 $22,940.1_6
‘ Total for Check: 117624 $22,940.16
BATTAGLIA HOMES ' _
226615 CONT BD-420 N WASHINGTON 24353 $10,000.00
' - . Total for Check: 117625 $40,000.00
BATTAGLIA HOMES :
226618 STMWR BD-311 PRINCETON RD 22964 $14,724.00
Total for Check: 117626 $14,724.00
BAYIT BUILDERS LLC
226704  STMWR BD-605 S GARFIELD 24033 L $13,000.00
Total for Check: 117627 $13,000.00
BEACON SS| INCORPORATED ) .
226657 MONTHLY INSPECTION 0000087826 $125.QO
226658 MONTHLY INSPECTION _ 0000087812 .$125.00
Total for Check: 117628 $250.00
BURRIS EQUIPMENT CO
226650 AERATOR PARTS PS21431 : $1,080.81
Total for Check: 117629 $1,080.81
CDW-GOVERNMENT INC. :
226609 MS OFFICE 365 - RXK7242 ‘ $15,722.75
Total for Check: 117630 $15,722.75

CENTRAL TURF & IRRIGATION '
226666 IRRIGATION REP-VALVE BOX 7649200-00 ' $49.67
: Total for Check: 117631 $49.67



Run date: 02-MAY-19 Vitlage of Hinsdale i Page: 3

WARRANT REGISTER: 1668 DATE: 05/07/19
VOUCHER INVOICE AMOUNT
VOUCHER DESCRIPTION NUMBER PAID
CINTAS CORPORATION 769 : ' ‘
226580 UNIFORM ALLOWANCE-DEREK 769588557 $57.21
226581 UNIFORM ALLOWANCE-DEREK 769595675 $57.21
226652 UNIFORM ALLOWANCE-DANE 769602809 $166.91
226653 UNIFORM ALLOWANCE-VERNON 769602810 : -$190.05
226654 UNIFORM ALLOWANCE-VERNON 769602811 $10.87
226655 UNIFORM ALLOWANCE-GEORGE 769602808 $114.94
Total for Check: 117632 $597.19
CINTAS FIRST AID & SAFETY ' )
226434 RESTOCK MEDICAL CABINET 5013428094 $70.90
226434 RESTOCK MEDICAL CABINET 5013428094 : $70.90
Total for Check; 117633 $141.80
CLARENDON HILLS PARK DIST :
226610 TOT-KID ROCK JAN19 _ 312075-A19 $150.00
226611. MUSICAL ME FEB19 302126-A-FEB19 $120.00
Total for Check: 117634 $279.00
CLIGGETT, JULIE .
226511 "OVERPAID FINAL 0307491 : $24.44
Total for Check: 117635 ) $24.44
CLOWNING AROUND ENTERTNMT
226724 JULY 4TH DEPOSIT 35104 $2,122.00
: o Total for Check: 117636 $2,122.00
COMED
226463 57TH STREET 0015093062 $389.95
226464 ELEANOR PARK 007515076 $1,056.73
226465 - WARMING HOUSE-PADDLE HUT 0203017058 $324.81
226466 CHESTNUT PARKING . 0203085105 $34.00
226467 STREET LIGHTS 0395122068 $53.98
226468 314 SYMONDS DR 0417073048 $481.46
226469 FOUNTAIN : 0471095066 - © $61.69
226470 BURLINGTON PARK 0499147045 $32.90
226471 ROBBINS PARK 06839032045 $14.04
226472 TRAFFIC SIGNALS 1653148069 ~ $4.68
226473 VEECK PARK 2425068008 $515.28
226474 VEECK PARK-WP 3454039030 $1,164.24
226475 BURLINGTON PARK 6583006139 _ $29.03
226476 NS CBQRR 7011157008 $32.80
226478 KLM LODGE 7093551008 $1,182.96
226479 KLM LODGE 7093551008 ' .$295.74
226480 ROBBINS PARK 8521083007 "~ $534.29
226481 TRAIN STATION 8521342001 $473.20
226482 BROOK PARK : 8605174005 $428.80

226483 POOL 8605437007 : $477.90



Run date: 02-MAY-19 Village of Hinsdale

WARRANT REGISTER: 1668

_ VOUCHER INVOICE

VOUCHER DESCRIPTION ' NUMBER
226484 ELEANOR PARK 8689206002
226485 STOUCH PARK 8689480008
226486 BURNS FIELD 8689640004

Total for Check: 117637

COMMERCIAL COFFEE SERVICE
226698 BREAKFAST COFFEE VH 153191
226698 BREAKFAST COFFEE VH 153191
' Total for Check: 117638

CONCENTRIC INTEGRATION
228707 PHASE 2 VEECK PK IMPROVE 0205559
. Total for Check: 117639

CORE & MAIN LP
226501 - - SERVICE TAPPING MATERIAL K238618
226502 FIRE HYDRANTS REPLACE PRG K250451
226673 WATER METERS K361184
226674 WATER METER COUPLINGS K339519

Total for Check: 117640

COTTER, WILLIAM
226451 CLASS CANCEL REFUND . 190743
" Total for Check: 117641

COX, KATHLEEN -
296457  REF OVER PMT VEHICLE STIC 8104
Total for Check: 117642

CS TURF, INC :
226708  OVERSEED ATHLETIC FIELDS 19-025
Total for Check: 117643

CUMMINS NPOWER, LLC

226435 REP ENG 84 OIL LEAK-COOLA F2-88118
226608 EMERG SVC-TURBO SEN #B4 : F2-80208
226645 WATER PLANT : : ‘FW-81385
Total for Check: 117644
DARLEY :
226436 - 21/2 HOSE 8 FT IN BLUE 17357714
226437 2 1/2 HOSE 50 FT YELLOW : 17357566

Total for Check: 117645

DAVE SOLTWISCH PLUMBING .
226455 PIERCE PK-REPL COMM SINK 477689514
Total for Check: 1176486

Page: 4
DATE: 05/07/19

AMOUNT
PAID

$40.79
$21.63
$23.90
$7,674.80

$60.25
$60.25
$120.50

$22,320.00
$22,320.00

$4,217.82
$9,608.89
$2,460.00
 $222.11
$16,508.82

$49.00
' $49.00

- $20.00
$20.00

$371.05
$371.05

$1,743.71
$822.17
$846.18
$3,412.06

$71.17
$2,162.61
$2,233.78

$1,075.00
$1,075.00



Run date: 02-MAY-19 Village of Hinsdale Page: 5

' WARRANT REGISTER: 1668 DATE: 05/07/1%
VOUCHER INVOICE : AMOUNT
VOUCHER DESCRIPTION NUMBER PAID
DBR HOME BUILDERS, LLC
226703 CONT BD-805 CHANTICLEER 25101 $500.00
_ Total for Check: 117647 $500.00
DUPAGE MAYORS & MANAGERS
226721 19/20 MEMBERSHIP CONF DUE 10693A $12,955.03
. Total for Check: 117648 $12,955.03
DUPAGE RIVER/SALT CREEK '
226596 ANNUAL DUES FY 2019/20 172 $628.00
Total for Check: 117648 $628.00
DUPAGE TOPSOIL, INC. _
226651 DIRT RESTORATION 047694 $340.00
' ~ Total for Check: 117650 ' $340.00
DYNEGY ENERGY SERVICES _ :
226487 19 E CHICAGO-3/20-4/17 5691100003 $2,026.99
Total for Check: 117651 . $2,026.99
EBERT PHOTOGRAPHY - _
226629 PHOTO RETIRING VLG BOARD 3498 $1,800.00
: Total for Check: 117652 $1,800.00
EMSAR : o _
226438 ANNUAL MAIN-MED 84 & 85 79504 $407.09
. ' Total for Check: 117653 1 $407.09
ENJOY, ANGEL | ‘
226459 REFUND HAD REDTAG #R325 . R325 $100.00
' ' Total for Check: 117654 $100.00
ETP LABS, INC :
T 226691 MONTHLY BACTERJA SAMPLES - 19-133749 $204.00
o Total for Check: 117655 $204.00
EXCELL FASTENER SOLUTIONS
226665 AERATOR-HEX NUTS 22005 ' $56.85
Total for Check: 117656 $56.85
FACTORY MOTOR PARTS CO
226497 WIPER BLADES 50-2345390 $15.28
226497 WIPER BLADES 50-2345390 $15.28
226498 FRONT BRAKE PADS-ROTORS 50-2355729 $180.52
226499 DEF FLUID 50-2367110 $26.64
226499 DEF FLUID 50-2367110 $26.63
226499 DEF FLUID 50-2367110 - $26.63

226500 BRAKE CALIPERS 50-2369009 $269.20



Run date: 02-MAY-19 Village of Hinsdale Page: 6

WARRANT REGISTER: 1668 DATE: 05/07/19
VOUCHER : INVOICE - AMOUNT
VOUCHER DESCRIPTION NUMBER PAID
226632 PD VEHICLES-OIL FILTERS 50-2376014 $49.32
226633 #20 BRAKE PADS-ROTORS -50-2376015 $180.52
226634 CREDIT 50-2376470 $134.40-
226661 #841-HUB & BEARING ASSY 50-2381215 $166.54
- Total for Check: 117657 $822.16
FINNELL, JOHN
226583 TRAINING LUNCH 4055 $49.70
Total for Check: 117658 $49.70
FLEET PRIDE :
226439 AIR BRAKE KNOB-YELLOW 24969197 $12.69
c Total for Check: 117659 $12.69
FOX VALLEY FIRE & SAFETY
226440 SVC-MAIN FIRE EXTING VEHI IN00254071 $707.50
' Total for Check: 117660 . $707.50
GORBAN, YULIYA -
226729 MERMAID/PIRATE EVENT 33 $230.00
Total for Check: 117661 : $230.00
GRAINGER, INC, _ | -
226598 HVAC MAINTENANCE 9123997349 $16.98
226599 HIGHLAND STATION 9126982868 $114.00 .
226600 FLARING KIT-TOOLS 9146200549 $126.31
226601 REMAINING CREDIT . 9034831769 $146.34-
Total for Check: 117662 ' $110.95
GREEN PRO SOLUTIONS : '
226505 SALT WASH FOR TRUCKS 12259 $494.75
: Total for Check: 117663 $494.75
HANZEL, SAMANTHA -
226495 MILEAGE REIMBURSEMENT 042219 $102.44
B Total for Check: 117664 $102.44
HEALY ASPHALT COMPANY LLC '
226635 COLD PATCH - 17600 -$943.93
Total for Check: 117665 $943.93
HILZINGER, SHIRLEY .
226718 OVERPAID FINAL BILL 0907374 $88.58
Total for Check: 117666 $88.58

HUFF & HUFF INC
226639 PARKING DECK-ENGIN SVCS 0772832 $227.50
Total for Check: 117667 $227.50



Run date: 02-MAY-19 S Village of Hinsdale ~ Page:7

WARRANT REGISTER: 1668 DATE: 05/07/19
VOUCHER INVOICE AMOUNT
VOUCHER DESCRIPTION NUMBER © PAID
| & A EXCAVATING, INC ' o :
226671 DEPOSIT ' METER #83242028 $2,000.00
226672 WATER USED METER #83242028 "$49.50-
: Total for Check: 117668 $1,950.50
ICMA MEMBERSHIP RENEWALS ' '
226728 ANALYST-ICMA DUES-MENDOZA 847135 ' $200.00
Total for Check: 117669 - $200.00
ILLINOIS GIRLS LACROSSE
226612 GIRLS LACROSSE SPRING19 1136 . $2,261.00
. Total for Check: 117670 $2,261.00
ILLINOIS TOLLWAY , : _
226631 TOLLS G121000003720 $51.50
Total for Check: 117671 : $51.50
INDUSTRIAL ELECTRIC :
226595 REPLACE GFI CUTLET-PIERCE . 834 - $8.41
226620 PD BLDG CAMERA WIRE 805 $45.00
226621 FIRE ALRARM BATTERIES 1072 $42.00
226622 FIRE PHONE REPAIRS 1069 $8.00
226623 ST LIGHT REP-GARFIELD-SYM 1070 $101.50
226624 ST LIGHT POLE REPAIR ' 1068 '$87.00
226625 PD CAMERA-CNTY LINE-OGDEN 1071 $42.70
226626 PD CAMERA-CNTY LINE-OGDEN 1074 - $383.60
226627 ELECTRICAL BALLEST : 1081 ) $54.00
226628 = REPLACE EM LIGHT FIXTURE 1080 ' .-$25.00
Total for Check: 117672 $797.21 '
IRMA - O 15
226431 MARCH DEDUCTIBLE SALES0017384 $6,076.94
226432 MARCH DEDUCTIBLE SALES0017384 $10,824.00
226433 PLAYGROUND MAINT TRNG IVC0011136 $300.00
Total for Check: 117674 $17,200.94
JORDEN, JOYCE
226719 KLM SECURITY DEP-EN180423 26618 .$200.00
Total for Check: 117675 $200.00
KASPERSKI, ERIC '
226584 UNIFORM ALLOWANCE-ERIC OTE7ER010014281 $59.60
226585 UNIFORM ALLOWANCE-ERIC 908600010724 $89.06
226648 UNIFORM ALLOWANCE - - 89823882 $77.99

Total for Check; 117676 : $226.65
KATHLEEN W BONO CSR ' '



Village of Hinsdale
WARRANT REGISTER: 1668

Run date: 02-MAY-19

VOUCHER INVOICE
VOUCHER DESCRIPTION NUMBER

226603 #A-05-2019 8087
' Total for Check: 117677

KLEIN,THORPE,JENKINS LTD
226705  LEGAL FEES THRU 3/31/19 202415-202420

Total for Check: 117678

KOVEL, KERRI
226602 ACCIDENTIAL OVERCHARGE 190828
- Total for Chieck: 117679 -
KRAMER FOODS

04035038

226695 PARK CLEAN UP DAY SUPPORT
' ‘ Total for Check: 117680

LAKESHORE RECYCLING SYS
226630 CONTRACTED STREET SWEEP P5254960

Total for Check: 117681

LAMBERT, PETE
226586 OT PLOW MEAL4/14/19 1721
226647 UNIFORM ALLOWANCE OTE7ER020009662
: Total for Check: 117682

LEECH, SUSAN & DERMOT
. 226699 CONT BD-744 S BRUNER 25011
' Totai for Check: 117683

MARIN, JUAN , ‘
226656 UNIFORM ALLOWANCE-JUAN 90485950

Total Vfor Check: 117684

MICROSYSTEMS, INC.
226444 FISCHE SCAN-SUBPOENA-REC .
226687 YEARLY SUBSC-PAPERVISION

1000080662 .
1000080787
Total for Check: 117685

MILLER, DON
226587 UNIFORM ALLOWANCE-DON OTE7ER060012823

Total for Check: 117688

MORRISON ASSOCIATES LTD
226694 PROF SVC-9/1/18-8/31/19 2019-0309

Total for Check: 117687

NAPA AUTO PARTS :
226441 REPL BATT/ELEC SUP M34
226503 AERATOR TOOL-DEEP SOCKET

6306-499178
4343-597187

Page: 8
DATE: 05/07119

AMOUNT
PAID

' $300.40
$300.40

$18,220.04
$18,220.04

$8.00
$8.00

$33.03
$33.03

$612.00
$612.00

. $23.33
$119.00
$142.33

$1,250.00
$1,250.00

$232,89
1$232.89

$170.00
$199.50
$369.50

$223.50
$223.50

$1,500.00
$1,500.00

$448.17
$19.99



Run date: 02-MAY-19

VOUCHER

226504
226506
226644

Village of Hinsdale

WARRANT REGISTER: 1668

VOUCHER
DESCRIPTION

BRAKE FLUID-SHOP SUPPLY
ACB84 THERMOSTAT/GASKET
#834 BRAKE HOSE-LINE-FIT

NEOPOST USA INC

226308

NICOR GAS
226490
226491
226491
226732
226733
226734

NUCO2 INC
226597

MAINTENANCE & METER RENT

PLATFORM TENNIS-3/19-4/17

121 SYMONDS 3/18-4/16
121 SYMONDS 3/18-4/16
350 N VINE-3/18-4/16/19
5805 S COUNTY-3/17-4/16

YOUTH CENTER-3/17-4/17/18

CO2 TANK LEASE

ORIGINAL WATERMEN, INC

226723

SAMPLE SUITS

PELKOWSKI, MARK

226731

CONFERENCE EXPENSES

PLAY WELL TEKNOLOGIES

226613

LEGO SPRING BREAK CAMP

- POSSIBILITY PLACE NURSERY

226614
226614
226614
226614
226614
226614
226614
226614

VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE
VARIETY OF TREES REPLACE

POWELL, BRIAN

226696

MILEAGE REIMBURSE

INVOICE
NUMBER

4343-600480

4343-596197

4343-600676
Total for Check: 117688

56630539
Total for Check: 117689

06677356575
38466010006
38466010006
13270110003
12952110000
~90077900000

Total for _Check: 117690

58195988

Total for Check: 117691

S61538
Total for Check: 117692

MARCH19
Total for Check; 117693

DB17240B
Total for Check: 117694

00116059
00116059
00116059
00118059
00116059
00116059
00116059
00116059
Total for Check: 117695

042919
Total for Check: 117696

Page: 9
DATE: 05/07/19

AMOUNT
PAID

$83.88
© $31.58
$30.26
$614.88

$271.26
$271.26

$580.16
$52.44

- $52.44
$250.81
$238.96"
$213.03
$1,397.84

$38.69
$38.69

$44.00
$44.00

$248.98
$248.98

$390.00
$390.00

$345.00
$540.00
$700.00-
$900.00
$180.00
$690.00 .
$660.00
$700.00
$4,715.00

$20.71
$20.71



Run date: 02-MAY-19 Village of Hinsdale
WARRANT REGISTER: 1668
o VOUCHER INVOICE
VOUCHER DESCRIPTION NUMBER

POWER EQUIPMENT LEASING
226507 COVER & STICKERS 5619
Total for Check: 117697

REBRAG :
226720 REFUND PERMIT WITHDRAWN P19-7688
226720 REFUND PERMIT WITHDRAWN P19-7688
226720 REFUND PERMIT WITHDRAWN P19-7688
226720 REFUND PERMIT WITHDRAWN P19-7688

- Total for Check: 117698

RED WING SHOE STORE
226588 - BOOTS-BRAD B 20190410019991
226589 BOOTS-SHAWN 20190410019991
226590 BOOTS-ERIC K ' 20190410019991
226591 BOOTS-JIMP 20190410019991

Total for Check: 117699

SERVICE FORMS & GRAPHICS
226493 BUSINESS CARDS-WAGNER 0064707
226494  WINDOW & REGULAR ENVELOPE 0064890
3 ' Total for Check: 117700

SHERPITIS, CHRISTOPHER
226452 CLASS CANCELLED REFUND 190685
‘ Total for Check: 117701

SOLUTEX, INC
226579 2 FT BRACKETS FOR PS DOOR 174600
Total for Check: 117702

STATE CHEMICAL SOLUTIONS
226730 CLEANING SUPPLIES 900978366
Total for Check: 117703

STEVE PIPER & SONS \
226709 TREE MAINTENANCE 12425
Total for Check: 117704

SUBURBAN DOOR CHECK

226636 TOOLS-LOCKS FOR CABINETS IN512426
226637 KEYS FOR UNIT #6 s IN512426

226638 METER BOX LOCK . IN512426
: Total for Check: 117705

SUBURBAN LABORATORIES, IN
226692 IEPA WATER SAMPLES 162716

_ Page: 10
DATE: 05/07/19

AMOUNT
PAID

'$182.49
$182.49

$314.70
$314.70
$50.00
$50.00
$729.40

$150.00
$211.48
$220.49
$224.99
$806.97

$54.65
$1,000.00
$1,054.65

$25.00
$25.00

$128.00
$128.00

$690.30
$690.30

$2,929.15
$2,929.15

$44.16
- $20.00
$19.50
$83.66

$100.00



~ Run date: 02-MAY-18 Village of Hinsdale
WARRANT REGISTER: 1668

VOUCHER . INVOICE
VOUCHER DESCRIPTION . " NUMBER
226693 SOIL SAMPLES _ 164575
Total for Check: 1177086
TAPCO

226668 BANDING STRAP 1631902
: Total for Check: 117707

THE LAW OFFICES OF
226430  ADMIN HEARINGS-TOWINGS H-4-17-2019

Total for Check: 117708

TRAFFIC CONTROL & PROTECT

226675 STREET NAME SIGNS 100647
226676 NO PARKING PD REQUEST 100648
226677 SIGN HARDWARE 100649
226678 SIGN POSTS-ST NAME SIGNS 100650
226679 SIGN BRACKETS 100651

Total for Check: 117709

TRAFFIC SERVICES INC _
226667 STRAPPING HARDWARE 79523
' . Total for Check: 117710

TREES R US INC
- 226710 SOIL INJECTIONS 99504881
Total for Check: 117711

TULLIS, STEVEN
226510 ESXPENSE REIMBURSEMENT 040419
Total for Check: 117712

TYLER TECHNOLOGIES, INC
226711 APPL SVC 4/1-6/30/19 045-258840
226712 SAAS CONTRACT-JUSTIN ADAM 045-259518
' Total for Check: 117713

UNITED GENERAL CONCRETE
226700 CONT BD-8 N MONROE 25030
Total for Check: 117714

UNIVERISTY OF ILLINOIS
226442 LEAD DEV-DEC MKG-TULLIS UFIN2568
‘ . Total for Check; 117715

VENTETSANOPQULOS, S & K _
226701 CONT BD-520 BRUNER PL 24960
Total for Check; 1177186

Page: 11
DATE: 05/07/19

AMOUNT
PAID

$1,255.00
$1,355.00

'$258.40
$258.40

$150.00
$150.00

$743.45
1$224.75
$500.00
$912.50
$636.00
$3,016.70

$215.00
$215.00

$6,746.91
$6,746.91

$127.64
$127.64

$20,584.25
$1,280.00
$21,864.25

$500.00
$500.00

$800.00
$800.00

'~ $1,500.00

$1,500.00



Run date: 02-MAY-19 Village of Hinsdale Page: 12
WARRANT REGISTER: 1668 DATE: 05/07/19
VOUCHER INVOICE AMOUNT
VOUCHER DESCRIPTION : NUMBER PAID
VERIZON WIRELESS '
226445 FD MDT/IPADS 3/1-3/28 9827103109 $188.99
226446 PD MDTS-IPADS PKG EQUIP . 9827103109 $305.53
226447 WATER PLANT ROUTER 9827103109 $86.42
226735 WATER DEPT-IPAD 4/24-5/23 9828753441 $114.09
226736 FIRE-IPADS 9828753441 " $38.03
226737 POLICE-IPAD 9828753441 : $114.09
- 226738 POLICE SECURITY CAM 9828753441 $114.09
Total for Check: 117717 $961.24
VILLAGE TRUE VALUE HDWE _
226496 STEEL ROD-AERATOR - 085730 $3.41
226594 POOL DRIVE BITS 696677 $10.76
" Total for Check: 117718 $14.17
VMB BUILDERS, INC :
226616 CONT BD-851 S COUNTY LINE 24266 ' $10,000.00
Total for Check: 117719 $10,000.00
VOLT ELECTRIC, INC, _
226664 BORE NEW FEED-PD CAMERA 7310 $4,800.00
- Total for Check: 117720 $4,800.00
WAGEWORKS - - SR : i
226448 MONTH ADMIN FEE-MAR19 INV1349109 $27.00
226448 MONTH ADMIN FEE-MAR19 INV1349109 . © $18.00
226448 MONTH ADMIN FEE-MAR19 INV1349100 -$18.00
226448 MONTH ADMIN FEE-MAR19 " INV1349109 $36.00
226448 MONTH ADMIN FEE-MAR19 INV1349109 $9.00
226448  MONTH ADMIN FEE-MAR19 INV1349109 $8.00
226448 MONTH ADMIN FEE-MAR19 INV1349109 $18.00
226448 MONTH ADMIN FEE-MAR19 INV1349109 $18.00
Total for Check: 117721 $152.00
WAREHOQUSE DIRECT INC
226453 ENVELOPES/RUBBER BANDS 4258692-0 © $50.58
226454 PENS/ENVELOPES/PAPER PADS 4256951-0 $402.78
226509 PARK BLDGS-SUPPLIES 4248516-0 $1,167.04
226582 OFFICE SUPPLIES 4239205-0 $14.34
226605 7 CHAIRS EOC-TRAINING RM 4263921 _ $966.00
226607 8 CHAIRS EQOC-TRAINING RM 4263921-0 $1,104.00
226642 JANITORIAL 4207158-0 $18.50
226643~ JANITORIAL - 4207158-0 $448.40
226659 JANITORIAL 4261574-0 $143.24
226660 COFFEE SUPPLIES 4261574-0 - $86.67
226669 ROBBINS SOAP DISPENSERS 4261168-0 $74.72
226714 OFFICE SUPPLIES-PAPER 4268128-0 $60.56
226714 OFFICE SUPPLIES-PAPER 4268128-0 $173.75



Run date: 02-MAY-19 Village of Hinsdale
' WARRANT REGISTER: 1668

VOUCHER INVOICE
VOUCHER DESCRIPTION NUMBER
226714 OFFiCE SUPPLIES-PAPER 4268128-0

Total for Check: 117722

WESTMONT PARK DISTRICT :
226456 CHEER & POMFEB 19 - 032620199
’ Total for Check: 1 17723

WIGHTMAN BUILDERS, INC.
226617 STMWR BD-25 S CNTY LINE 21438
Total for Check: 117724

WILLIAMS, DAN
. 226592 UNIFORM ALLOWANCE-DAN W OT'ETER060012700
226646 UNIFORM ALLOWANCE OTE7ER060013021
' ' Total for Check: 117725

WILLOWBROOK FORD INC o -
226683 UNIT #32-ALIGNMENT 6289738111

226684 UNIT #20-REPAIRS 629411111
226685 #834-BRAKE PADS-ROTORS 5138374
226686 NEW #3-SIDE STEPS . | 5138539
226687 $834-MASTER CYLINDER - 5138521
226688 #840-WINDSHIELD WASHER 5138522

- 226689 INTERCEPTORS-WASH HOSE 5138597
226690 UNIT #20-REPAIRS - 6296710/2

~ Total for Check: 117726

WISNIOWICZ, DANE o _
226593 TOOLS FOR NEW #6 323544
Total for Check: 117727

WORLDPOINT ECC, INC

226449 AED & CPR CARDS:-TRAINING 4099431
226450 ° CPR MADIGAN USED-TRNG 4102996
' Total for Check: 117728
XEROX CORPORATION _ | '
226443 MONTH SVC AGREE-COPY MACH 96473220

Total for Check: 117729

ZIMMERMAN, THOMAS & JUDIT
226702 CONT BD-423 S LINCOLN 25019
Total for Check: 117730

DUPAGE COUNTY DIV OF -
226649 UNIQUELY PARKING SIGNS 4265
Total for Check: 117731

Page: 13
DATE: 05/07/19

AMOUNT
PAID

$173.75
$4,884.33

- $44.00
$44.00

$1,788.00
$1,788.00

$342.00
$75.60
'$417.60

$169.95
$135.00
$257.14
$446.39
$98.81
$16.00
$32.24
$1,656.45
$2,811.98

$34.46
- $34.46

$85.00
$576.21
1$661.21

$85.00
$85.00

$1,700.00
$1,700.00

$150.24
$150.24

VO ID 715




Run date: 02-MAY-19

Village of Hinsdale

WARRANT REGISTER: 1668

VOUCHER
VOUCHER  DESCRIPTION

AFLAC-FLEXONE
226747 AFLAC OTHER
226748 AFLAC SLAC
226749 ALFAC OTHER

COLONIAL LIFE PROCCESSING
226739 COLONIALSLAC

[LLINOIS FRATERNAL ORDER
226741 UNION DUES

NATIONWIDE RETIREMENT SOL
226742 USCM/PEBSCO
226743 USCM/PEBSCO

NATIONWIDE TRUST CO.FSB
226750 PEHP REGULAR
226751 PEHP UNION 150
226752 PEHPPD

NCPERS GRP LIFE INS#3105
226740  LIFEINS

STATE DISBURSEMENT UNIT
226753 CHILD SUPPORT

STATE DISBURSEMENT UNIT
226754 . CHILD SUPPORT

STATE DISBURSEMENT UNIT
226755  GHILD SUPPORT

STATE DISBURSEMENT UNIT
226756 CHILD SUPPORT

V.0.H. FLEX BENEFITS

226744 DEP CARE REIMBURSEMENT
226745 MEDICAL REIMBURSEMENT

INVOICE
NUMBER

050319000000000

050319000000000

050319000000000
Total for Check: 117733

050319000000000
Total for Check: 117734

050319000000000
Total for Check: 117735

050319000000000
050319000000000
Total for Check: 117736

050319000000000
050319000000000
050319000000000
Total for Check: 117737

© 050319000000000
Total for Check: 117738

050319000000000
Total for Check: 117739

050319000000000
Total for Check: 117740

050319000000000
Total for Check: 117741

050319000000000
Total for Check: 117742

050319000000000

050319000000000

Page: 14
DATE: 05/07/19

AMOUNT
PAID

$225.91
$394.83
'$239.63
$860.37

$92.36
$92.36

$645.00
$645.00

$101.85
1$925.00
$1,026.85

$2,299.42
$355.63
$522.44
$3,177.49

. $256.00
$256.00

$230.77
$230.77

$672.45
$67245

$91.50
$91.50

$102.44
. $102.44

$208.33
.$642.90



Run date: 02-MAY-19 ~Village of Hinsdale
WARRANT REGISTER: 1668

VOUCHER INVOICE
VOUCHER DESCRIPTION - NUMBER
226746  MEDICAL REIMBURSEMENT 050319000000000

Total for Check: 117743

ALEXANDER EQUIPMENT
226763 CHAINSAW PARTS 153443
Total for Check: 117745

INTERSTATE BATTERY SYSTEM
226761 #840 & #3850 BATTERIES 10069084
’ Total for Check: 117746

NATIONAL SEED
226578 GRASS SEED-STUMP REMOVAL " 5861988
Total for Check: 117747

REPORT TOTAL

END OF REPORT

Page: 16
DATE: 05/07/19

AMOUNT
PAID

$456.56
$1,307.79

VoI 77

$127.80
1$127.80

$244.10
$244.10

$210.00
$210.00

$311,411.90



AGENDA ITEM #

/ VILLAGE OF
t/\é:;"“ﬁé"’é" REQUEST FOR BOARD ACTION

Eat. 18721 . .
Adn istration

AGENDA SECTION: Consent Agenda — ACA
SL___.T: Approval of FY 2019-2020 Pay Plan
MEETING DATE: May 7, 2019

Emily Wagner, Assistant Village Manager

FROM: iy .
Darrell Langlois, Finance Director

Recommended Motion
Approval of the FY 2019-2020 Pay Plan.

Background
Attached please find an updated pay plan for FY 2019-2020 that is aligned with the draft FY

2019-2020 Budget that was presented to the Committee of the Whole and Finance
Commission on March 19, 2019. This pay plan assumes a 2.25% across the board
adjustment to the minimum and maximum salary ranges for all on-union and seasonal
positions.

Discussion & Recommendation

The following adjustments have been made to the FY 2019-2020 Pay Plan as a means of
preparation for any future staffing decisions. Please note that adding these positions to the
pay plan does not indicate that the position may be filled. Rather, this allows staff some
flexibility should staffing models change due to attrition and turnover. Staff will inform the
Village Board of any proposed staffing models prior to implementation.

¢ Full-time Administrative Assistant (this position may be used in any Village
Department)
¢ Full-time Human Resources Generalist

The salaries for sworn police officers (FOP) are contained in the respective collective
bargaining agreement. The FOP contact expires April 30, 2019. The Village is using the
same pay plan format used previously with the Public Services union. As you will recall, the
Public Services union decertified in spring of 2017.

Budget Impact

The cost of the 2.25% across the board increase for non-union employees is estimated at
$158,000 for FY 2019-2020. The cost impact of a potential salary increase for the
represented police officers is unknown until a successor contract is negotiated.

Staff has evaluated the lllinois Minimum Wage law that was passed in February. in summary,
the law incrementally increases the current $8.25 an hour base wage by $1 annually on
January 1, 2020, until the minimum wage reaches $15 in 2025. There is also a onetime 75-
cent increase to the minimum wage on July 1, 2020. The new law has a provision that

Page 1 of 2



provides for a lower minimum wage for those employees under the age of 18 who work less
than 650 hours per year. For those employees under the age of 18 working less than 650
hours per year, which make up the bulk of the Village's seasonal staff, the minimum wage
increases from the current $7.75 per hour to $8.00 per hour on January 1, 2020, with
subsequent increases ranging from $0.50 to $1.50 per hour until the minimum wage reaches
$13 per hour on January 1, 2025.

The attached pay plan includes all employees (full-time, part-time and seasonal). The only
positions impacted in this budget year by the lllinois Minimum Wage law are seasonal
positions as seasonal employees are not subject to an annual across the board increase.
The starting salaries for two of these seasonal positions (Crew Worker and Pool Cashier) are
below the threshold for the Illinois Minimum Wage law because they are typically held by
employees under the age of 18 which are exempt from the Minimum Wage law. The
following chart estimates the impact of the minimum wage change from calendar 2020 to
2025 assuming 84 seasonal employees with a split amount being over and under the age of
18. Please note that there is no estimate for 2019 since the minimum wage increases begin
in 2020.

Min Change  Qther Change Change
Wage* Pool vs. 2018  Areas  vs. 2018 Total vs. 2018

Calendar 2018 Actual S 825 144,894 49,188 194,082

Calendar 2020 Estimated** $10.00 147,992 3,098 51,682 2,494 199,674 5,592
Calendar 2021 Estimated $11.00 151,988 7,094 54,204 5,016 206,192 12,110
Calendar 2022 Estimated $12.00 158,178 13,284 56,812 7,624 214,990 20,908
Calendar 2023 Estimated $13.00 170,592 25,698 60,141 10,953 230,733 36,651
Calendar 2024 Estimated $14.00 185,707 40,813 63,608 14,420 249,315 55,233
Calendar 2025 Estimated $15.00 198,084 53,190 67,515 18,327 265,599 71,517

*Minimum wage presented is for those employees over age 18,
**n, 2020, minimum wage goes to $9.25 on January 1 and $10.00 on July 1. Cost estimate was made using the $10 rate
since the majority of the pool season will take place at the $10 rate.

Village Board and/or Committee Action

The Committee of the Whole and Finance Commission reviewed the budget on March 19,
2019. The Village Board reviewed the budget on April 2, 2019. The Village Board reviewed
the pay plan on April 23, 2019.

Documents Attached
1. Proposed FY 2019-2020 Pay Plans for the following employee groups: full-time
employees, part-time employees, seasonal employees and Public Services employees
(FOP is to be negotiated)
2. Minimum wage memorandum dated February 22, 2019

Page 2 of 2



VILL, .w— —. ..INSDALE

Management

M145

2080

Deputy Village Manager

3 128,904

191,278

$61.97

$91.96

Management

M140

2080

Assistant Village Manager/
Director of Finance
Assistant Village Manager/
Director of Public Safety

3 122,766

182,169

$59.02

$87.58

Management

M135

2080

Assistant Village Manager
Finance Director

5 118,629

173,060

$56.07

$83.20

Management

M130

2080

Director of Community Development/
Building Commissioner
Director of Public Services
Police Chief
Fire Chief
Director of Parks & Recreation

$ 110,796

164,407

$53.27

$79.04

Management

M125

2080

&~

105,257

156,187

$50.60

$75.09

Management

M120

2080

99,994

148,378

$48.07

$71.34

Management

M115

2080

=<|=<]=<

Director of Economic Development
Village Engineer
Administration Manager
Human Resources Director
Assistant Director of Public Services
Deputy Police Chief
Deputy Fire Chigef

ealen
€0

94,095

| eR|ea

140,959

$45.67

$67.77

Management

M110

2080

Assistant Fire Chief

$90,244

$133.911

$43.39

$64.38

Management

M105

2080

Assistant Finance Director
Public Services Superintendent
Water/Sewer Superintendent
Forestry and Parks Superintendent
Asgistant to the Village Manager/Finance
Director/Public Services Director/Fire
Chief/Police Chief
IT Coordinator
Assistant Village Engineer
Village Planner

$82.626

$127.216

$39.72

$61.16

Management

M104

2080

Mivsil Cmmirmmme

O |

$68,401

$101,234

$32.89

$48.67

Management

M103

2080

Management Analyst
Accountant

$61.,895

$91,604

$29.76

$44.04

Management

M101

2080

Administrative Services Analyst
Human Resources/Payroll Specialist

$52,760

$76,712

$25.37

$36.88




VILLAGE OF HINSDALE

S A A A ek e s

Fdarns o REcreduon Mdliager
Management M100 2080 Y Recreation Supervisor $47,963 $69,738 $23.06 $33.53
Supervisory S205a 2080 N Palice Sergeant $79,008 $120,169 $37.98 $57.77
Supervisory S5205b| 2764 Fire Captain $72,006 $120,169 $28.58 $43.48
Supervisory S200a| 2784 N Fire Lieutenant $71,808 $109.221 $25.98 $39.52
Supervisory S200b| 2080 N Roadway Supervisor $71.808 $109,221 $34.52 $52.51
Village Forester
Village Horticulturist
Building Maintenance Supervisor
Non-Management [NM37C[ 1950 N Deputy Building Commissioner $70.541 $107.294 $36.18 $585.0
Non-Management [NM365 1950 N $67,320 $102,394 $34.52 $52.51
Non-Management [NM36C[ 1850 N Plan Reviewer $66,151 $100,616 $33.92 $51.60
Nen-Management [NM355) 2764 N Firefighter/Paramedic $66.449 $99,947 $24.04 $36.16
Non-Management [NM350 1950 N Code Enfercement Officer $62,296 $93,701 $31.95 $48.05
Fire Inspector
Economic Development &
Non-Management |[NM345) 1950 N Communications Specialist $58,687 $85,331 $30.10 $43.76
Non-Management |NM340] 1950 N $57,433 $83,507 $29.45 $42.82
Non-Management |NM335 1950 N Village Clerk/Executive Assistant 865,622 $80.729 $28.47 $41.40
Non-Management [NM330] 1950 N $53,398 §77,641 $27.38 $39.82
Non-Management [NM325] 1950 N $50.856 $73,945 $26.08 $37.92
Non-Management [NM320| 1950 N Eccnomic Development/Finance Clerk $47,963 $69,739 £24.80 $35.76
Administrative Services Coordinator
Non-Management [NM315 1950 N Account Clerk 345,887 $66,720 $23.53 $34.22
Records Clerk
Secretary
Non-Management [NM310] 1950 N $43,244 $62,876 $22.18 $32.24
Non-Management [NM305 1950 N $41,854 $60,743 $21.46 $31.15
Non-Management [NM304] 1950 N Parks & Recreation Coordinator $40.623 $58,903 $2C.83 $30.21
Non-Management [NM30G 1950 N $39,117 356,877 $20.06 $29.17
Non-Management [NM320] 2080 N Administrative Services Coocrdinater $51,160.84 $74,388.09 $24.60 $35.76
Non-Management |NM315) 2080 N Records Clerk $48,546.44 $71,168.32 $23.53 $34.22
Non-Management |[NM305) 2080 N Community Service Cfficer $44,644.32 $64,792.00 $21.46 $31.15




AAIL D A/SE M LIIMIOMAL &

(RS RN I P YR TSN I B o TR N I I TL T SR ST T T R W Uy Ry W V)

Classification Grade Hourly Minimum Hourly Maximum
Non-Management [NM 1 KLM Hosts $11.34 $17.02
Non-Management |NM 2 Parking Enforcement Officer $12.72 $19.67
Non-Management |NM 3 " Assistant $15.05 $23.14

Broadcasting Technician
KLM Assistant Manager
Non-Management [NM 4 Records Clerk $17.35 $26.63
Cashier/Receptionist
Administrative Assistant
Secretary

Finance Clerk

Investigations Assistant
Community Services Officer |
Administrative Intern

Non-Management |NM 5 Community Services Officer Il $20.00 $30.60
Non-Management |NM 6 KLM Manager* $21.98 $33.56
Non-Management [NM 7 Account Clerk/Data Clerk $23.14 $34.71

Administrative Analyst
Economic Development
Coordinator

Non-Management |NM 8 Building Inspector $28.93 $43.98
Non-Management ire Inspector

Non-Management wvestigative Aide

Non-Management Code Enforcement Officer

Non-Management Engineering Inspector

Non-Management Accreditation Manager

Non-Management Accountant

Management M1 Administration Manager $39.35 $590.01




Department

Hourly Minimum

Hourly Maximum

Public Services Crew Worker $8.50 $12.75
Engineering Intern $10 $15

Parks & Rec  ion |Cashier $8.25 $12.38
Lifeguard $9.00 $13.50
Intern $9.00 “13.50
Head Cashier $10 $15
Assistant Pool Manager $13 $20
Dive Coach $14 $21
Pool Manager $15 $23
Aguatics Coordinator $16 $24
Swim team coaches $1500 annual stipend
Head team swim coach $5000 annual stipend

All Departments Seasonal Intern $10 | $15

Employees who are rehired for the same position the following summer earn a $ 25hour raise upon demonstration of successful performance.
Seasonal pay scale is ot subject to annual across the board increase.
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PUBLIC SERVICES
WAGE SCHEDULE
FY 2019-2020
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Crew Workers $51,520.10] $52.936.91|$54,392.67| $55,888.47 557 425.4" 1255 004 60[$60,627.23] 562,294 48] 564,007 57 $65,767.78] $67.576.40[ 569.434.75]571,5344.20[ 373  6.17|$75,322.09
PT Mechanics Helper (hourly) 3517.36 $17.83 $18.32 $18.83 $19.3 $19.88 $20.42 $20.99 $21.56 $22.16 $22.76 $23.39 $24.03 4.70 $25.37
PT Crew Worker (hourly) $17.36 $17.83 518.32 $18.83 $19.3., $19.88 $20.42 $20.99 $21.56 $522.16 $22.76 $23.39 $24.03 wcd.70 $25.37
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““““““ Bar 1873 Public Services & Engineering

AGENDA SECTION: Consent Agenda - EPS
SUBJECT: Bid #1655 — Tree Pruning

MEETING DATE: May 07, 2019

Brendon Mendoza, Administrative Analyst

From: John Finneli, Superintendent of Parks and Forestry

Recommended Motion
To approve the award of Tree Pruning Bid #1655 to Nels J. Johnson Tree Experts Inc. for tree pruning
services in the amount not to exceed the budgeted amount of $73,906.

Background
In April of 2019, Public Services Staff solicited sealed bids for tree pruning services on the Village's

right of way. Public Services staff published the bid package on Monday, April 1, 2019. Public Services
staff provided the bid package to vendors, and placed a legal ad in the Daily Herald. The bid opening
was held on Tuesday, April 18, 2019 and the Village received four (4) competitive bids and one (1) no
bid.

Discussion & Recommendation

Public Services Staff recommends Nels J. Johnson Tree Experts, Inc. (“Nels Johnson”) for tree pruning
services. Nels Johnson provided the lowest total bid (please see attachment #1) for the three (3) year
contract. Provided below is a breakdown of the three {3) year extended pricing provided by vendors.

Vendor Nels Johnson | Landscape Concepts | Trees “R” Us Winkler’s
Three Year
Extended Total $187,316.25 $250,632.75 $252,084.35 $277,049.00

Budget impact
Included in the proposed Fiscal Year 2019-2020 budget is $73,906 for tree pruning expenses under the

Public Services Forestry Division budget line item 2203-7319. Following the initial year, Public Services
staff will return for approval from the Board of Trustees to continue the second year of the contract
dependent on funding and adequate performance from Nels Johnson.

Vililage Board and/or Committee Action

Per the Village's approved meeting policy, this award is included on the Consent Agenda without the
benefit of a First Reading because it meets the definition for a routine item: it is included in the approved
budget, is under budget, and is less than $500,000.

Documents Attached
1. Nels Johnson Proposal
2. Tree Pruning Bid #1655 — Bid Tabulation
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1. Pruning Per Specification:

Attachment #1

PRICING PROPOSAL - TREE PRUNING - RFP 1655

‘ ltem Description Estimated Estimated
Diameter classes Quantities Total Diameter Unit Price .
Item No (DBH) (trees) (DBH) {per DBH) Extended Price
1 1-6 inches 0 0 s O $ 0
2 7-14 inches 1,327 14,671 s 250 s e t7.50
3 15-24 inches 1,464 27,604 s 45 s 75 9.0
4 25-36 inches 681 19,901 $ 300 $ 5 9’ 703.00
5 37 inches and greater 112 4,623 $ 3 o) 5 / 5 t 044-75
TOTAL BASE BID

2. Cost For Demand Hourly Services (non-emergency); The Contractor shall

provide tree removal assistance for Demand Hourly Services (non-emergency) per
specifications shown in this RFP.

During Normal Working Hours:
Per Employee Hour (includes equipment and wood disposal)

$ 75.00

3. Cost For Emergency Hourly Services: The Contractor shall provide tree removal

assistance for Emergency Service per specifications shown in the RFP.

During Normal Working Hours:
Per Empioyee Hour (includes equipment and wood disposal)

QOutside Normal Working Hours:
Per Employee Hour {includes equipment and -wood disposal)

$ §5.00

$ /2000

The Contractor affirms that the prices quoted above include all equipment, materials,
labor, services, personne!, tools, machinery, utilities, supplies, insurance, bonds,
supervision, overhead expense, profits, appliances, transportation and delivery charges,
temporary facilities, licenses, permits and all other appurtenances, facilities and
incidentals reasonably inferred as necessary to complete the Work in a timely and
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Attachment #2

Nels J. Johnson Tr Landscape Col Winkler' T ialists,
Village of Hinsdale - Public Services n Tree P ncepts Tree "R" Us, Inc. Inkler s.Tree & Kramer Tree Specialists
Experts, Inc. Management, Inc. Landscaping, Inc. Inc.
912 Pitner Avenue 31745 N. Allegany Road P.O. Box 6014 .0. arles Court
PROJECT NUMBER: 1655 ’ " gany P.0. Box 1154 300 Ch o
Evanston, IL 60202 Grayslake, IL 60930 Wauconda, It 60084 La Grange Park, i 60526 | West Chicago, IL 60185
PROJECT NAME: Tree Pruning Check Bid Bond Bid Bond Bid Bond No Bid
BID OPENING DATE: April 16, 2019
tem _ S . unit | Bitended | Unit
No. ‘Déscription “Unit. ' T ptal Price
1 1-6" 4 0.00 S - 0.00 S - 0.00 S - 0.00 $ - 0.00 3 -
2 7-14" 14671 2.50 $ 36,677.50 3.00 S 44,013.00 2.75 $ 40,345.25 3.00 $  44,013.00 0.00 5 -
3 15-24" 27604 2.75 $ 75,911.00 3.50 $ 96,614.00 3.65 $ 100,754.60 4.00 $ 110,416.00 0.00 s -
4 25-36" 19501 3.00 $ 59,703.00 4.25 $ 84,579.25 4.19 $ B83,385.19 5.00 $  99,505.00 0.00 S -
5 37 and Greater 4623 3,25 S  15,024.75 5.50 S 25,426.50 5.97 S 27,599.31 5.00 S 23,115.00 0.00 S .-
6 Demand Hourly Services Hourly 75.00 130.00 95.00 85.00 0.00
7 Emergency Hourly Normal}  Hourly 85.00 155.00 125.00 125.00 0.00 .
8 Emergency Hourly OT Hourly 12500 [t oy aesoo0 | ) 1as00 foioo ] 175.00 : 0.00 i
Total Bid ' ' o T s 1s7316.25 £ ] s 250,632,758 {0 T § 252,084.35 1% 277,049.00 ' $ -
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] g
AGENDA SECTION: Consent Agenda — EPS
Sus. T Capital Equipment Purchase — Combination Vactor Truck
At T aTE: v 07,7717
FrOm: Mark Pelkowski, Superintendent of Water & Sewer

Brendon Mendoza, Administrative Analyst

Recommended Motion

Waive the competitive bidding requirement in favor of the Northwest Municipal Conference
Joint Purchasing Program — Contract #161 with Standard Equipment Company of Chicago,
llinois and approve the purchase of a new combination Vactor truck not to exceed $346,890.

Background
Equipment Functions

Public Services proposes the replacement of Vactor Truck Unit #15 (*Unit #15%) and Sewer
Jet Truck #30 (“Unit #30”) for a combination Vactor truck that can perform the functions of
both, the Vactor truck and jetter truck. The primary functions of the combination Vactor truck
will be to provide emergency sewer blockage removal, basin and sewer clearing, routine
cleaning and root cutting of storm and sanitary sewers, and hydro excavation. Provided
below is a listing of the functions for each unit.

Functions of Currc t Equipment
Vactar Unit #15 (1997) Sewer Jet Truck Unit #30 (2003)
Routine Preventative Pipe

Basin & Sewer Cleaning Cleaning of Storm/Sanitary
Sewers
Air Excavation to Expose and Emergency Sewer Blockage
Repair Utilities Removals

Tree Stump Grinding Clean-Up Dye-Testing of Sink Holes
Light Street Clean-Up

Vactor Replacement Schedule

The currer Vactor Unit #15 was purcha: 1 in 1997, and Sewer Unit #30 was purchased in
2003. Both Units, #15 and #30, have a useful life of 12 years. Unit #15 will be 22 years old at
the time of the replacement and Unit #30 will be 16 years old at the time of replacement.

Discussion & Recommendation

Public Services Staff recommends purchasing a new combination Vactor truck to replace
Vactor Unit #15 and Sewer U it #30 through the Northwest Municipal Conference Joint
Purchasing Program — Contract #161 with Standard Equipment Company of Chicago, lllinois
and approve the purchase of a new combination Vactor truck not to exceed $346,890.
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Budget Impact

Included in the Fiscal Year 2019-2020 Capital Budget (6102-7902) is $350,000 to replace

Units #15 & #30. The current Unit #15 will be traded in for $13,000 and Unit #30 for $12,000

at tt  time of replacement. Including trade-in, the purct ;e price for the new combination

Vactor truck is $346,890, which is $3,110 under budget. The competitive bidding process is
o tt Village will uti” t+  Northwest Municipal Conference Joint Purchasing

Program — Contract #161.

Village Board and/or Committee Action

Per the Village's approved meeting policy, this award is included on the Consent Agenda
without the benefit of a First Reading because it meets the definition for a routine item: it is
included in the approved budget, is under budget, and is less than $500,000.

Documents Attached

1. Standard Equipment Company Vactor Truck Quote

2. Replacement Vactor Unit #15 and Sewer Jet Truck #30 Capital Improvement Project
Budget Page
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Attachment #1

P T

et

Village of Hinsdale
225 Symonds Drive
Hinsdale, IL. 60521

472272019

Standard Equipment Company is pleased to present the following quote on a 2019 Vactor Plus 2110 Single

Stage Fan mounted on an International 2020 HV607 chassis with equipment per your request. Please note that
this quote is based oft the Northwest Municipal Conference Joint Purchasing Program. and is valid for 30 days
from today’s date.

2019 VACTOR MODEL 2110 FAN PLUS TO INCLUDE:

10 Yard Combination Vactor Single Stage Fan

6" Rear Door Butterfly Valve, 3:00 position

Debris Body Flush Qut System (80-100GPM)

Rodder Pump Drain Valve

Rear Door Splash Shieid

Lube Manifold

RDB 1015” Telescoping Boom

Cold Weather Recirculator

600’ x 1" Piranha Sewer Hose

Handgun Hose Reel w/ Spring Retract

Folding Pipe Rack Curbside

Hydro Excavation Kit/Retract Reel 50’ Hose and Nozzle
Fan Flush out System

Hose Wind Guide {Dual Roller) Auto indexing
Hydraulic Oil Temp Alarm

DOT 3 Lighting Package 6 Federal Signal Strobe Lights
2x Work lights Led Extendable Boom

Toolbox, Behind Cab - 16w 30h x 96d

Safety Cone Storage

Envirosight Jetscan Camera

Price $371,890.00
1997 Vactor -5$13,000 ACV
2003 Pipe Hunter- $12,000 ACV
PRICE AFTER TRADES $346,890

To start purchase of this unit. please sign and date below in the area markea wrder
Acknowledgement.
T'hank you for your business!

Stan Warren

Order Acknowledgement/Date
PLEASE SIGN AND DATE



Attachment #2

Water/Sewer
Vehicles ——
Replace Vactor Unit #15 and Sewer Jet Truck
Unit £30 $350,000
Vehicle Descript Unit #15 Unit #30
Make Interna’™ ’ T
Mode! Vactor GW5500
Year 1997 2003
Useful Life 12 Years 12 Years
Miteage/Hours 31,477/8,729 8,584/633
Proposed Combination Truck Unit
Maintenance Costs* $105,151 $9,952

*Cost is estimated based upon current records.
Project Description & Justification

This item is the proposed replacement of the existing Vactor Unit #15 and Sewer Jet Truck Unit #30 with a combination
unit that can perform both functions. The Vactor is primarily used for basin/sewer cleaning, air excavation to expose and
repair utilittes, tree stump grinding clean-up, and other various c¢lean-up projects around the Village. The Sewer Jet Truck
is used for routine preventative pipe cleaning of storm and sanitary sewers, emergency sewer blockage removal, dye-
testing of sink holes, and small street clean-up with the use of the front mounted spray-jet system.

The purchase of the recommended combination unit would increase efficiency; jobs often require both functions and
would otherwise require both vehicles to be in service. Additionally, due to space considerations in the Public Services
garage, one vehicle is preferable. Current estimates indicate that the cost for the combination vehicle would be less than
or equal to the cost of two separate vehicles; however, all options would be explored before moving forward. Units #15
and #30 would be traded in with the purchase of the new combined unit. The Public Services vehicle replacement policy
states that targe trucks should be replaced on a 12-15 year schedule. The Vactor truck was purchased in 1997 and would
have 22 years of service time at the time of proposed replacement; the Sewer Jet truck was purchased in 2003 and would
have 16 years of service.

Project Update

There are no updates to this project.

Project Alternative

Delay the purchase and continue to use the current equipment.
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Est. 1873

Public Services & Engineering

AGENDA SECTION: Consent Agenda - EPS

St 2019-20 Engineering Review Services
MEeEeTING DATE: May 7, 2019
FrROM: Dan Deeter, PE Village Engineer

Recommended Motion

Award the contract for engineering review services to James J. Benes and Associates, Inc. for
an amount not to exceed $45,000.

Background

The Village of Hinsdale has historically had an engineering consultant review the engineering
plans for new private construction/development prior to permitting that development. In 2017,
at the direction of the Village Board of Trustees, staff sent requests for proposals to six
engineering consultants for the period 05/01/17 through 04/30/18. Proposals were submitted
by four engineering consultants. Two consultants did not send proposals because they did not
have the staffing to commit to this project due to current customer commitments. In 2017,
James J. Benes and Associates was selected to provide the engineering review services.

Discussion & Recommendation

James J. Benes & Associates (Benes) was selected due to the consultant’s professional
education and certifications, experiences with the Village of Hinsdale or similar municipalities,
experience with DuPage County standards, and, to a lesser extent, experience with Cook
County standards. Benes has provided excellent services during the FY2017-18 and FY2018-
19 contract periods. Each year's contract "may be extended annually for a period of one year
with approval of both parties”. Staff recommends that Benes continue to conduct the
engineering review services for the FY 2019-20 period. Staff will again solicit proposals in 2020
so that the Village can re-evaluate the Engineering Review consultants every three years.

Budget Impact

The Village budgets $45,000 per year for engineering review costs. These costs are
reimbursed by the private developer.

Village Board and/or Committee Action
N/A

Documents Attached
1. 2019 Engineering Review Services Contract
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VILLAGE OF HINSDALE
19 E. Chicago Ave.
Hinsdale, [L 60521

ENGINEERING PROFESSIONAL SERVICES
AGREEMENT
2019-20 Third Party Reviews
Civil Engineering Review Services



Contract #

PROFESSIONAL SERVICES AGREEMENT

BETWEEN THE VILLAGE OF HINSDALE AND JAMES J. BENES AND
ASSOCIATES, INC.

This Professional Services Agreement is entered into this _23th day of Aprit 2019, by and
between the Village of Hinsdale, an lllinois Municipal corporation (hereinafter referred to as
the "Village") and James J. Benes and Associates, Inc. (hereinafter referred to as the
"Engineer") (collectively referred to as the "Parties").

Whereas, the Village is seeking professional services for engineering review services
{herein referred to as the "Project");

Whereas, Engineer submitted a Proposal dated 3/21/19 to provide said services for the
Project;

Whereas, based upon Engineer's competence and the Village's prior experience with

Engineer's work quality, the Village, through the Engineering Division, has chosen Engineer
for the Project.

NOW THEREFORE, Engineer agrees to perform the services set forth herein and the
Village agrees to pay for said services under the following terms and conditions:

SECTION 1. DEFINITIONS.

Whenever used in this Agreement, the following terms shall have the meanings indicated and
the singular shall be read to include the plural and vise versa.

A The term "Agreement" shall mean the entire integrated agreement between
Engineer and the Village setting forth the terms and conditions governing the
performance of the Project.

B. The term "Change Order" the document signed by Engineer and the Village which
authorizes the performance of services beyond the Scope of Work to be supplied under the
Agreement, which is issued on or after the Effective Date of this Agreement.

C. The "Engineer" shall mean James J. Benes and Associates, Inc., its employees,
agents, subcontractors, duly authorized representatives or others performing work on its
behalf. To the extent any work performed under this Agreement is performed by
subcontractors, the term "Engineer" shall include such subcontractors.

D. The term "Deliverable" shall mean the plans, specifications, documents, reports, or
other item to be prepared and completed by Engineer pursuant to this Agreement.

E. The terms "Includes" and "Including"” shall not be construed as limited to.

Viilage of Hinsdale Page 2
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Contract #

F. The term "May" is permissive; except the phrase "no person may" shall mean that no
n u |, thori ,or mi to do i it pr i
G. The terms "Provide" "Furnish" and "Perform" shall be deemed to imply an

obligation on the part of Engineer to obtain, deliver and pay for any material, product,
service or other incidental item required under the Agreement, and includes an obligation on
the part of Engir to supply and pay for all labor and services necessary to properly
complete the Work, and/or put into and otherwise make ready for its intended use any
deliverable, service, item or other Work re« ired by the Agreement.

H. The term "Shall" is imperative.
l. The term "Project" means the scope, extent, or amount of services, deliverables,

items, or labor related to the engineering review services as more fully described of Exhibit
“A" attached hereto.

J. The terms "Statute,” "Law,"” "Regulation” and "Ordinance" shall be deemed to
include all revisions, amendments, and supplements.

K. The term "Village" shall mean the Village of Hinsdale, an lllinois Municipal
Corporation, its officers, directors, trustees, authorized representatives and employees.

L. The term "Work" shall mean the all services, labor, materials, equipment, and
services provided or to be provided by the Engineer under the Agreement.

SECTION 2. GENERAL REQUIREMENTS-ENGINEER.

A. Engineer agrees to perform services under this Agreement in accordance with
generally accepted and currently recognized engineering practices and principles, and in a
manner consistent with that levet of care and skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar conditions. Engineer shall
have sole responsibilit or engineering review of assigned plans and related services that
meets the Village's perfo 1ance expectations and satisfies any applicable state, federal or
local laws or regulations.

B. Engineer's role with respect to the Project is solely that of an independent
contractor. No right of review; requirement of approval; or other provision of this Agreement
or subsequt t conduct between the Parties shall be construed to create a relationship
between the Parties as that of employer-employee principal and agent, partners, or joint
ventures. Engineer shall have no authority or right to enter into any contract, or incur any
debt or liability of any nature in the name of, or on behalf of, the Village.

Village of Hinsdale Page 3
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C. Engineer shall not be performing any services with respect to construction
oversight. Accordingly, Engineer shall have neither control over or charge of, nor be
responsible for the means, methods, techniques, performance or sequence of construction,
nor the assurance of site or employee safety. The Village shall cause these contractor
responsibilities to be set forth in any subsequent contract to be entered into for construction
and installation. It shall be the authority of the Village, not the Engineer, to stop the work of
any contractor or any subcontractor on the Project.

D. Engineer warrants and represents that it shall have the Intellectual Property rights
(including, but not limited to, patent, copyright, trademark, service mark, or trade secret rights)
to any Deliverable that will be provided to the Village during the performance of this
Agreement and that transfer of said Deliverables to the Village shall not violate or infringe
upon the Intellectual Property rights of any third party.

E. Engineer agrees to perform no professional services during the term of the contract
for any person, firm or corporation, for any project or work that may be subject to the Village's
review/inspection, to occur or occurring within the corporate limits of the Village, or
contiguous to the corporate limits of the Village without notification to the Village prior to
rendering services. Engineer agrees to provide the Village with written notification whenever
the services provided under this Agreement shall require Engineer to review or inspect work
performed by any other firm or corporation for whom Engineer is or has within the previous
twelve (12) months provided professional services, or with any of Engineer's partners or
principals have a financial interest. The Village may at its discretion disqualify Engineer from
participation as representative of the Village in such projects.

F. Engineer represents that its employees, agents and subcontractors currently hold, and
shall maintain throughout the completion of the Work, all required licenses, permits and
certificates, and have duly registered and otherwise complied in all respects with any applicable
federal, state and local laws, regulations and ordinances applicable to the performance of
this Agreement.

G. Engineer agrees to perform the services contemplated under this Agreement in a timely
manner, with completion no later than 04/30/20. The contract may be extended annually for a
period of one year (May 1- April 30) with the approval of both parties.

SECTION 3. GENERAL REQUIREMENTS-VILLAGE.

A The Village agrees to provide full information regarding requirements for and about
the Project, including the Village's objectives, schedule, constraints, criteria, special
equipment, systems and site requirements. To the extent additional information readily
avaijlable to the Village is requested by Engineer during the performance of the Project, the
Village shall provide said information promptly and without cost or expense to the Engineer.

B. The Village agrees to provide timely review of any reports, drafts or other materials
as requested by Engineer.

Village of Hinsdale Page 4
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SECTION4. SCOPE OF SERVICES.

A, As more fully set forth in its proposal dated_3/21/19 , attached hereto as Exhibit "A",
Engineer agrees to provide all labor, materials, expertise, services and consultation related to
engineering review services and related services for the Project. Exhibit "A" is incorporated
herein by reference except for the General Terms and Conditions attached thereto and except
to the extent any term in Exhibit "A" is inconsistent with the terms in this Agreement

B. Engineer shall have the sole and ultimate responsibility for designing and drafting
documents that meet the Village's performance expectations and satisfy all applicable
laws, regulations and requirements of any federal, state, local or other regulatory
authority.

SECTION 5. COMPENSATION AND PAYMENT FOR ENGINEER'S SERVICES.

A, Contract Amount.

Engineer agrees to provide the professional services and deliverables set forth in the
Scope of Work, and the Village agrees to compensate Engineer for said performance, the
Contract Amount of not-to-exceed_$45,000.00

B. Hourly Rates and Costs.

Compensation for the services set forth in the Scope of Work shall be computed per the
professional services set forth in Exhibit "A." The Contract Amount includes Engineer's direct
costs.

C. -The Village agrees to make payments and to pay interest on unpaid balances
under the provisions of the Local Government Prompt Payment Act. However, in no
event shall Engineer be reimbursed for work performed that exceeds the Contract
Amount without the Village's prior written consent and authorization.

D. Engineer shall submit invoices no more than once per month, Invoices shall
provide a detailed breakdown of the amount billed, including the name, title, rate of pay,
hours worked and services rendered by each individual during the period stated. Invoices
shall be submitted in duplicate and shall reflect all prior amounts billed and paid to date.
Invoices shall be accompanied by a progress report setting forth the rates of completion for
all tasks scoped and for ail deliverable products. Invoices shall not be deemed due unless
and until a progress report has been submitted.

SECTION 6.  DELIVERY AND OWNERSHIP OF DOCUMENTS,

A. All Deliverables, including but not limited to, any plans, specifications, reports, or
other project documents prepared by Engineer pursuant to this Agreement shall be shall be
the exclusive property of the Village and Engineer shall provide such work product to the
Village immediately upon request or upon the expiration or termination of this Agreement.

B. The Deliverables prepared by Engineer pursuant to this Agreement are intended for
the express and sole use of the Village for this Project only. Any reuse by the Village on
extensions of the Project or any other project or, any modification of the Deliverables by the
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Village without the specific written verification or adaptation by Engineer, shall be at Village's
sole risk. Engineer shall not be liable for any damage or loss resulting from said reuse or
modification by the Village.

C. Engineer shall provide the Village with the Deliverables both printed form and
electronically. All reports and related information shall be compatible with "Microsoft
Word 2003," by Microsoft Corporation, or latest version; all spreadsheets and related
information shall be compatible with "Microsoft Excel 2003" by Microsoft Corporation, or
latest version; and all CAD related information shall be compatible with "AutoCAD 2008" by
Autodesk Corporation, or latest version. Deliverables in printed form shall be of a quality
that assures total reproducibility by the Village.

D. Upon the condition that Engineer has received the prior written consent of the
Village, Engineer shall have the right to include representations of the design of the
Project, including photographs of the exterior and interior, among the Engineer's promotional
and professional materials. The Engineer's materials shall not include the Village's
confidential and proprietary information if the Village has previously advised the Engineer in
writing of the specific information considered by the Village to be confidential and proprietary.

SECTION 7. INSURANCE.

A Scope of Coverage and Amounts.

During the term of the Project, Engineer shall procure and maintain insurance against all
claims for injury to or death of a person or persons or damage to property, which may
arise wholly or in part from the performance of the services hereunder by Engineer. The
scope of coverage shall be at least as broad as, and shall be in amounts not less than,
the following: :

1. Comprehensive General Liability, with the Village as an additional insured,
$1,000,000 combined single limit per occurrence for personal bodily injury and property
damage. The general aggregate shall be no less than $2,000,000.

2. Business Auto Liability, $1,000,000 combined single limit for bodily injury and property
damage;

3. Workers Compensation and Employers' Liability in amounts required by statute (the
policy shall include a 'waiver of subrogation’);

4. Umbrella Coverage- $2,000,000 per occurrence; and,

5. Professional Liabilty — $1,000,000 each claim covering negligent acts, errors, and
omissions in connection with professional services to be provided by Engineer under this
Agreement, and providing for indemnification and defense for injuries arising out of same,
with a deductible not-to-exceed $50,000 without prior written approval.

If the policy is written on a claims-made form, the retroactive date must be equal to or
preceding the effective date of this Agreement. In the event the policy is cancelled, not
renewed or switched to an occurrence form, then Engineer shall purchase supplemental
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extending reporting period coverage for a period of not less than three (3) years.

B. Upon execution of this Agreement, Engineer shall furnish to the Village satisfactory
proof of coverage of the above insurance requirements. Such proof shall consist of
certificates executed by the respective insurance companies together with executed copies
of an "Additional Insured Endorsement” in a form acceptable to the Village. Said certificates
shall expressly provide that, for the duration of the Agreement, the insurance policy shall
not be suspended, cancelled, or reduced in coverage or amount. In addition, said
certificates shall list the Village and its corporate authorities, officers, agents and employees
as an additional insured on all required insurance policies except the policy for professional
liabitity. '

1. All insurance required herein of Engineer shail be valid and enforceable policies,
insured by insurers licensed and permitted to do business by the State of lllinois or
surplus line carriers qualified to do business in the State of lllinois. All insurance carriers and
surplus line carriers shall be rated A-, VIl or better by A.M. Best Company.

2. Engineer shall require all subcontraciors not protected under the Engineer's
policies to take out and maintain insurance of the same nature, in the same amounts and
under the same terms as required herein of Engineer. Engineer shall confirm
subcontractor compliance with the requirements stated herein prior to the performance of
any Work by a subcontractor.

3. Engineer expressly understands and agrees that any bonds or insurance policies
required to be maintained pursuant to this Agreement shall in no way limit the degree,
amount, or extent of Engineer's responsibility to indemnify, keep and save harmless and
defend the Village, their officers, agents, employees, representatives and assigns. Engineer's
insurance coverage (both primary and excess) shall be primary as respect to any insurance
or self-insurance maintained by the Village, which said insurance of the Village shall solely
be excess of Engineer's insurance and shall not contribute with Engineer's insurance
coverage.

SECTION 8. CHANGES IN WORK.

A. The Village reserves the right to request additional work or services beyond that
stated in the Scope of Work or, to delete certain work or services currently set forth in the
Scope of Work. Any such changes by the Village shall not invalidate the Agreement or
relieve the Engineer of any obligations under this Agreement. Changes to the Work shall be
authorized in writing and executed by the Parties. Engineer shall not proceed with any exira
work unless and until a Change Order is executed by the Parties.

B. Unless otherwise agreed, the Village shall compensate Engineer for any extra
work according to the rates set forth in Exhibit "A" to this Agreement. Engineer shall not be
entitled to an adjustment to the Contract Amount for any work performed outside the scope
of the Agreement and for which no prior written authorization by the Village was obtained;
or, for work which exceeds the Contract Amount or other agreed upon pricing and for which
no Change Order was executed prior to exceeding the Contract Amount.
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SECTION 9. USE OF SUBCONTRACTORS AND CONFLICTS OF INTEREST.

Except as otherwise stated herein, Engineer may elect to use subcontractors to perform
certain portions of the services to be provided under this Agreement; however, Engineer
shall perform the majority of the work on the Project. Any use of subcontractors shall
require the prior written approval of the Village, said approval shall not be unreasonably
withheld. Engineer shall not be entitled to any payment for services performed by
subcontractors for whom prior written approval of the Village was not obtained. Engineer shall
remain ultimately responsible for all work performed with respect to the Project and shall ensure
that subcontractors comply with the terms stated in this Agreement.

SECTION 10. |INDEMNIFICATION.

A Engineer shall defend, hold harmless, and indemnify the Village, its corporate
authorities, trustees, officers, directors, and employees from and against any and all
injury, death, loss, property damage, judgments, liens, claims, suits, liabilities, actions,
causes of action, demands, expenses, costs, or other liabilities of any character
{(including reasonable attorney’s fees) arising in whole or in part, relating to or resulting from
the: (a) failure to comply with, or violation of, any federal, state or local law, statute, regulation,
rule, ordinance, order, or governmental directive; (b) acts, omissions or willful misconduct; (c)
failure to comply with the terms, conditions, representations, or warranties contained
in the Agreement; (d) infringement of any patent, trademark or copyright; and, e)
performance under this Agreement by Engineer, its Subcontractors, or others performing or
furnishing any Work directly or indirectly on Engineer's behalf: In connection with any such
liabilities, the Village, their officers, agents, employees, representatives and their assigns
shall have the right to defense counsel of their choice and Engineer shall be solely liable for
all costs, fees and expenses of such defense. The terms of this indemnity shall survive the
suspension, expiration or termination of this Agreement.

B. The Village shall defend, hold harmless, and indemnify Engineer, its corporate
authorities, trustees, officers, directors, agents, assigns, and employees from and against any
and all injuries, deaths, losses, judgments, claims, suits, liabilities, actions, demands, expenses,
costs, including reasonable attorney’s fees, arising in whole or in part or relating to any
act, omission, or performance under this Agreementby the Village, its employees, officers,
directors, agents, or others working on its behalf, except that arising out of the sole legal cause
of the Engineer. Nothingin this paragraph, however, shall be construed to create an obligation,
right of action, or right of recovery that would otherwise not exist at law or in equity. Nor shall
the terms of this paragraph be construed as a waiver by the Village of any right or defense it
has, or otherwise would have had at law or in equity, but for this paragraph.

C. Kotecki Waiver. Engineer (and any subcontractorinto whose subcontract this clause
is incorporated) agrees to assume the entire liability for all personal injury claims suffered by
its own employees and waives any limitation of liability defense based upon the Worker's
Compensation Act and cases decided there under. Engineer agrees to indemnify and
defend the Village from and against all such loss, expense, damage or injury, including
reasonable attorneys' fees, which the Village may sustain as a result of personal injury ctaims
by Engineer's employees, except to the extent those claims arise as a result of the Village's or
own negligence.
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Project, the Village agrees to use its best efforts to require the contractor to indemnify,
hold harmless, and defend the Engineer, its officers, employees and agents from and against
any and all claims, suits, demands, liabilities, losses, damages, and costs, including but not
limited to costs of defense, arising in whole or in part out of any act or omission of the
contractor, its employees, agents, and subcontracto “anyone for whose acts contractor
may be 1ble.

SECTION 11. COMPLIANCE WITH LAWS.

A, Engineer agrees and certifies that it will comply with ail a licable laws,
regulations and rules promulgated by any federal, state, local, or other governmental
authority or regulatory body, now in effect or which may be in effect during this Project. The
scope of the laws, regulations, and rules referred to in this paragraph include, but in no way
are limited to, the lllinois Human Rights Act, lllincis Equai Pay Act of 2003, Occupational
Safety & Health Act, all forms of traffic regulations, public utility, Interstate and Intrastate
Commerce Commission regulations, Workers' Compensation Laws, Prevailing Wage Laws,
USA Security Act, federal Social Security Act (and any of its titles), and any other law, rule
or regulation of the lllinois Department of Labor, Department of Transportation, lllinois
Department of Human Rights, Hi 1an Rights Commission, or EEQC.

B.  Without limiting the generality of the foregoing, pursuantto the requirements of lllinois
law concerning public contracts, Engineer shall comply with each of the following as may be
applicable:

1. SexualHarassment Policy. Engineer certifies that it has a written sexual harassment policy
defining sexual harassment as required in Section 2-105 of the Ill. Human Rights Act. 775
ILCS 5/1-105, et.seq.

2. Tax Payments. Engineer certifies that it is not delinquent in the payment of any tax
administered by the lllinois Department of Revenue as set forth in 65 ILCS 5/11-42.1-1.

3. Equal Pay Act of 2003. Engineer, and all subcontractors thereof, shall at all times comply
with the provisions of e lllinois Equal Pay Act of 2003, 820 ILCS 112/1, et seq.

4. Public Works Employment Discrimination Act, The Engineer certifies that it will comply
with the lHllinois Public Works Employment Discrimination Act (775 ILCS 10/0.01, et seq.)
which prohibits uniawful discrirr  ation by any entity in the contracting for or performance
of all public contracts with the State of lllinois and all of its political subdivisions. As

required by this State Act, all of its provisions are incorporated herein by reference and are
reprinted below.

5. Hlinois Human Rights Act-Equal Opportunity Clause. Engineer certifies that it is an
"Equal Opportunity Employer” as defined by federal and state laws and regulations, and agrees
to comply with the lllinois Department of Human Rights (IDHR) Equal Opportunity clause as
required by the IDHR's Regulations (44 Ill. Admin. Code, P: : 750, Appendix A), which is
considered to e part of any public contract or purchase agreement. As required by State
law and IDHR Regulation, the Equal Opportunity clause is reprinted below.

EQUAL EMPLOYMENT OPPORTUNITY
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In the event of the Engineer's non-compliance with the provisions of this Equal
Employment Opportunity Clause, the lllinois Human Rights Act or the Rules and
Regulations of the lllinois Department of Human Rights ("Department"), the
Engineer may be declared ineligible for future contracts or subcontracts with the
State of lllinois or any of its political subdivisions or municipal corporations, and
the contract may be cancelled or voided in whole or in part, and such other
sanctions or penalties may be imposed or remedies invoked as provided by
statute or regulation. During the performance of this contract, the Engineer agrees as
follows:

1) That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, marital status, national
origin or ancestry, citizenship status, age, physical or mental handicap unrelated to
ability, military status, or an unfavorable discharge from military service; and further
that it will examine all job classifications to determine if minority persons or women
are underutilized and will take appropriate affirmative action to rectify any such
underutilization. :

2) That, if it hires additional employees in order to perform this contract or any
portion thereof, it will determine the -availability (in accordance with the Department's
Rules) of minorities and women in the areas from which it may reasonably recruit
and it will hire for each job classification for which employees are hired in such a
way that minorities and women are not underutilized.

3) That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, sexual orientation, marital status,
national origin or ancestry, citizenship status, age, physical or mental handicap
unreiated to ability, military status, or an unfavorable discharge from military service.
4) That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the
Engineer's obligations under the lllinois Human Rights Act and the Department's
Rules. If any such labor organization or representative fails or refuses to
cooperate with the Engineer in its efforts to comply with such Act and Rules, the
Engineer will promptly so notify the Department and the contracting agency and
will recruit employees from other sources when necessary to fulfill its obligations
hereunder.

5) That it will submit reports as required by the Department's Rules, furnish all
relevant information as may from time to time be requested by the Department or
the contracting agency, and in all respects comply with the lllinois Human Rights
Act and the Department's Rules.

8) That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and the Department for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the
Department’s Rules.

7) That it will include verbatim or by reference the provisions of this clause in
every subcontract it awards under which any portion of the contract obligations

are undertaken or assumed, so that such provisions will be binding upon such
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subcontractor. In the same manner as with other provisions of this contract, the
En neer |l for compl th pron ons of this ¢l se by
such subcontractors; and further it will promptly notify the contracting agency and
the Department in the event any subcontractor fails or refuses to comply
therewith. In addition, the Engineer will not utilize any subcontractor declared by
the lllinois Human Rights Commission to be ineligible for contracts or
subcontracts with the State of lllinois or any of its politic  subdivisions or
municipal corporations.

ILLINOIS PUBLIC WORKS EMPLOYMENT DISCRIMINATION ACT

10/1. Discrimination in employment prohibited
§ 1. (a) No person shall be refused or denied employment in any capacity on the

ground of unlawful discrimination, as that term is defined in the lllinois Human
Rights Act, nor be subjected to unlawful discrimination in any manner, in
connection with the contracting for or the performance of any work or service of
any kind, by, for, on behalf of, or for the benefit of this State, or of any
department, bureau, commission, board, or other political subdivision or agency
thereof,

(b) The lllinois Human Rights Act applies to all contracts identified in subsection
(a).

10/2. Deemed incorporated in contract

§ 2. The provisions of this Act shall automatically enter into and become a part of
each and every contract or other agreement hereafter entered into by, with, for,
on behalf of, or for the benefit of t ; State, or of any department, bureau,
commission, board, other political subdivision or agency, officer or agent thereof,
providing for or relating to the performance of any of the said work or services or
of any part thereof.

10/3. Includes independent contractors. etc.

§ 3. The provisions of this Act also shall apply to all contracts entered into by or
on behalf of all independent contractors, subcontractors, and any and all other
persons, association or corporations, providing for or relating to the doing of any
of the said work or the performance of any of the said services, or .any part
thereof.

10/4. Deduction from compensation

§ 4. No En¢ eer, subcontractor, nor any person on his or her behalf shall, in any
manner, discriminate against or intimidate any employee hired for the
performance of work for the benefit of the State or for any department, bureau,
commission, board, other political subdivision or agency, officer or agent thereof,
on account of race, color, creed, sex, religion, physical or mental handicap unrelated
to ability, or national origin; and there may be deducted from the amount
payable to the Engineer by the State of lllinois or by any 1wunicipal corporation
thereof, under this contract, a penalty of five dolli 5 for each person for each
calendar day during which such person was discriminated against or intimidated
in violation of the provisions of this Act.

10/5. Recovery by injured person

§ 5. Any person, agency, corporation or association who violates any of the
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provisions of this Act, or who aids, abets, incites or otherwise participates in the
violation of any of the provisions, whether the violation or participation therein occurs
through action in a private, public or in any official capacity, shall be guilty of a petty
offense for each and every violation or participation therein with respect to each
person aggrieved thereby, to be recovered by each such aggrieved person, or
by any other person to whom such aggrieved person shall assign his cause of
action, in the circuit court in the county in which the plaintiff or the defendant shall
reside.

10/6. Violations: punishment

§ 6. Any person who or any agency, corporation or association which shall violate any
of the provisions of the foregoing sections, or who or which shall aid, abet,

incite or otherwise participate in the violation of any of the said provisions,
whether the said violation or participation therein shall occur through action in a
private, in a public, or in any official capacity, shall also be deemed guilty of a petty
offense for each and every said violation or participation or, in the case of non-
corporate violators, or participators, of a Class 8 misdemeanor.

10/7. To be inscribed in contract

§ 7. The provisions of this Act shall be printed or otherwise inscribed on the face of
each contract to which it shall be applicable, but their absence there from shall

in no wise prevent or affect the application of the said provisions to the said
contract.

10/8. Partial invalidity: construction

§ 8. The invalidity or unconstitutionality of any one or more provisions, parts, or
sections of this Act shall not be held or construed to invalidate the whole or any
other provision, part, or section thereof, it being intended that this Act shall be
sustained and enforced to the fullest extent possible and that it shall be construed

as liberally as possible to prevent refusals, denials, and discriminations of and with
reference to the award of contracts and employment hereunder, on the ground of
race, color, creed, sex, religion, physical or mental handicap unrelated to ability, or
nationatl origin.

SECTION 12, SUSPENSION AND TERMINATION OF SERVICES.

A. Suspension of Work

The Village may, at any time, by written notice to the Engineer require the Engineer to stop
all, or any part, of the Work required by the Agreement. Upon receipt of such a notice, the
Engineer shall immediately comply with its terms and take all steps to minimize the
occurrence of costs allocable to the Work covered by the notice. Engineer shall, upon receipt
of notice of suspension, identify in writing all Work that must be completed prior to
suspension of the Work, including all Work associated with suspension that must be
performed. With respect to Work so identified by Engineer and approved by the Village, the
Village will pay for the necessary and reasonable costs associated with that Work. Engineer
shall not be entitled to any claim for lost profits due to the suspension of the Work by the
Village.

B. Termination of Agreement
1. The Village reserves the right to terminate the whote or any part of this
Agreement, without cause, upon ten (10) calendar day's written notice to the Engineer.
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2. The Village reserves the right to terminate the whole or any part of this
; - ent, or 2n (10} oot i inotic ot igineerint ¢ nt

by the Engineer.

a. Default is defined as the failure by Engineer to correct defective Work as required; the

persistent failure to carry out the Work in accordance with the Agreement; or, the

failure to make sufficient progress to endan( timely completion of the Work
b. Engineer shall also be deemed in default if the Engineer: 1) is adjudged bankrupt or
insolvent, « makes a general assignment for the benefit of creditors or if a trustee or
receiver is appointed for the Engineer or for any of the Engineer's property on account «
the Engineer's insolvency, and the Engineer or its successor in interest does not provide
ade« ate assurance of future performance in accordance with the Agreement within 10
days of receipt of a request for assurance from the Village; 2} repeatedly fails to supply
sufficient skilled workmen or suitable materiais or equipment; 3) repeatedly fails to make
prompt payments to Subcontractors or suppliers at any tier, or for labor, materials or
equipment; 4) disregards laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction; or 5) otherwise violates any
material term of the Agreement.

C. If Engineer shall assign this Agreement in violation of the prohibition on
assignment set forth in Section 14.A of this agreement or abandon the
Work or shall neglect or refuse to comply with the instructions of the Village relative
thereto or shall fail in any manner to comply with the specifications or stipulations herein
contained or if at any time the Village shall be of the opinion that the Work is
unnecessarily delayed and will not be finished within the prescribed time, or that
unnecessary inconvenience is being imposed upon the public or unnecessary expense
is being incurred by the Village for inspection and supervision, the Village shall notify the
Engineer, in writing, to that effect. if the Engineer does not, within five (5) calendar days
thereafter, take such measures as will in the judgment of the Village ensure the satisfactory
completion of the Work within the prescribed time or prevent unnecessary inconvenience
to the public or prevent unnecessary expense to the Village, then the Village may take
such actions as deemed necessary, at the cost to the Engineer, to correct such delay
or, the may declare the Engineer to be in default and terminate the Agreement.

3. Upon receipt of notice of termination, Engineer shall identify in writing all Work
that must be completed prior to termination of the Work, including all Work associated
with termination that must be performed. Only with respect to Work so identified by
Engineer and pre-approved vy the Village, the Village will pay for the necessary and
reasonable costs associated with that Work. Engineer shall not be entitled to any claim
for lost profits due to the termination of the Work by the Village.

SECTION13. NOTICES.

All notices, communications and/or demands given pursuant hereto shall be in writing
and shall be deemed sufficient if sent by certified mail, return receipt requested,
addressed as set forth at the following addresses, or at such other addresses as the
Parties may design: 2 by written notice in the manner aforesaid:
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If to Village: Ifto Engineer:

Village Manager Village Engineer
Village of Hinsdale Village of Hinsdale
19 E. Chicago Avenue 19 E. Chicago Avenue
Hinsdale, lllinois 60521 Hinsdale, lllinois 60521

The date of mailing shall be deemed the date of service. Either Party may change the
address for notice by the aforesaid procedure.

SECTION14. MISCELLANEOUS PROVISIONS.

A. Assignment.

Engineer shall not assign this Agreement or any portion thereof. The merger, consolidation,
or liquidation of Engineer or any change in the ownership of or power to vote 33 and
1/3% or more of Engineer's capital stock, as held as of the date of execution of this
Agreement, shall be deemed an assignment, provided however, that transfer of ownership
of shares of capital stock between persons who, on the date of this Agreement,
are owners of Engineer's capital stock, shall not constitute an assignment.

B. Governing Law.

For any legal action between the Parties concerning the interpretation, construction and
enforcement of this Agreement, or subject matter thereof, venue shall be in Cook County,
lllinois and the laws of the State of lllinois shall govern the cause of action. In any action
involving the interpretation or construction of the terms herein, this Agreement shall not
be construed in favor of, or against, either Party.

C. Captions.

The captions set forth herein are inserted solely for ease and convenience of reference
and are not intended to provide a basis for the construction and interpretation of this
Agreement.

D. Entire Agreement.

This Agreement contains all negotiations, agreements, covenants and understandings
between the Parties and supersedes any such prior written or oral agreement.  This
Agreement may not be modified or amended unless such modification or amendment is
evidenced in writing, signed by both Parties and dated on the same date as, or later date
than, the date of this Agreement.

E. Waiver.

The failure of either Party to enforce any term, condition, or covenant (herein referred to
as "provision") of this Agreement shall not be deemed a waiver or limitation of that Party's
right to subsequently enforce and compel strict compliance with such provision and every
other provision of this Agreement. No provision of this Agreement shall be deemed to
have been waived by either Party unless such waiver is in writing by said Party.

F. Third Party Beneficiaries.
Nothing contained in this Agreement shall be construed to create enforceable rights in
favor of any third party not a party hereto, or a contractual relationship with, or a cause of
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action in favor of, any third party against either the Village or Engineer.

F. Survival.

The aforesaid covenants, agreements, representations and warranties shall survive the
expiration or termination of the Agreement.

IN WITNESS WHEREOF, the Village of Hinsdale and Engineer, by their duly authorized
representatives, have hereunto set their hands.

Accepted this _23rd day of April 2019
Engineering Consultant

By:

(Printed Name and Title)

Accepted this _23rd day of April 2019

The Village of Hinsdale, lllinois

By:

Kathleen A. Gargano, Village Manager

Village of Hinsdale
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Exhibit A —James J. Benes and Associates, Inc. Proposal dated 03/21/19
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APPENDIX A
(Fixed Fees)

Calendar Year: 2019
Single Family Residential (2 reviews) $800

Single Family Residential additional reviews {per occurrence) $200
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@ VILLAGE OF
. REQUEST FOR BOARD ACTION

g

Ese. 1873 Finance
AGENDA SECTION: Second Reading Agenda — ACA
SUBJECT: Agreement with the Hinsdale Platform Tennis Association
MEETING DATE: May 7, 2019
FROM: Darrell Langlois, Assistant Village Manager/Finance Director

Recommended Motion

To Approve an Agreement and Grant a Recreation License to the Hinsdale Platform Tennis Association
(HPTA).

Background

The Viilage has eight piatform tennis courts; six are located at Katherine Legge Memorial Park and two are
located at Burns Field. The Village has two license agreements in place that cover most of the platform
tennis programming. The first agreement is with Mary Doten, which allows her to teach and coordinate
lessons at the Village courts. The second agreement is with the HPTA, which allows their organization use
of the courts for practice, league play, and special events. Under terms of the license agreement between
the Village and HPTA, their members and league players are required to also have a platform tennis
membership with the Village.

The current license agreement between HPTA and the Village was set to expire in March, 2016. Seven
previous extensions have been approved in order to negotiate terms of a successor agreement. The most
recent extension provided for an extension through June 30, 2018.

Discussion & Recommendation

Since March, 2016 a negotiating commitiee consisting of ACA Chairman Hughes, Parks and Recreation
Commission Chair Alice Waverly, and Village staff have been negotiating with representatives from HPTA
on.a successor agreement. The negotiating committee has provided the Village Board with periodic
updates, and at the Village Board meeting on August 14, 2018 a presentation was made regarding the key
issues under consideration for a successor agreement. The negotiating committee recommends that the
Village Board formally consider the attached agreement; due to the length of the agreement, a “Summary
of Terms” is also provided to highlight what is included in the new agreement.

The first reading of this item was held on April 23, 2019. There have been some changes made to the
draft agreement that was sent in the agenda packet for the April 23 meeting, so both a red line and final
version of the agreement is being provided. The following highlights changes to the agreement:

e Section 4 (c) and (d)-this section was revised to provide HPTA with 30 days to cure a default as
opposed to 14 days in the prior version. This revised language was provided to the Village Board
on Tuesday April 23. _

+« The following revision has been made to Section 4 (d): ..... may terminate this Agreement without
liabitity for further payment of amounts due by the Village under this Agreement. .

s Section 6 b. has been revised so that if the Village terminates the agreement “for cause (default)”,
outstanding amounts owed by HPTA to the Village would be due within 80 days. This revised
language was also provided to the Village Board on Tuesday April 23.
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» Section 7 m. regarding the segregation of the capital reserve has been almost completely re-
written. In summary, we are no longer specifying an “escrow account” and instead it will be a joint
bank account with much of the mechanics for accessing the funds now specified in the agreement.
This change has been made due to the fees associated with a traditional escrow arrangement,
which would cost af least $1,000 per year based on staff inquiries.

¢ Section 21 (a) regarding indemnity has been slightly revised.

Budget Impact

s The Village will provide HPTA with an annual subsidy totaling $30,000 in the form of payment on
utilities of $5,500, a contribution to a capital reserve fund of $7,500, and a subsidy of $17,000
towards operating costs of the platform tennis program.

« HPTA will set rates and collect fees, keeping all revenues previously held by the Village.

« HPTA will fund almost all of the expenses of the paddle tennis program.

The Village will no fonger have the indirect costs associated with Park and Recreation staff and
Public Works staff managing and operating the platform tennis program.

* The Village will make financing available to HPTA not to exceed $400,000 over two fiscal years to
fund an expansion and renovation of the “hut’ at KLM Park. 90% of this cost will be repaid by
HPTA over a seven year period, and any project costs over $400,000 must be paid by HPTA within
120 days.

¢ The Village will pay 100% of the cost, estimated at $37,000, to resurface the courts and KLM and
Burns Field in FY 2018-20. This project is included in the FY 2019-20 Budget.

¢ In the future, there is a possibility that Courts 1 and 5 at KLM may need to be raised, if heater
issues are not adequately resolved. Should this occur, the Village will fund the first $30,000 of the
cost, HPTA would fund the next $30,000 of the cost, and any amounts over $60,000 will be spilit
evenly between the Village and HPTA.

Village Board and/or Committee Action

The key issues included in the agreement were discussed at the Village Board meeting on August 14,
2018, and the recommended agreement is consistent with that discussion. The “Summary of Terms” that
‘is attached was discussed at the Parks and Recreation Commission meeting on April 8, 2019 whereby the
Commission recommended that the Village Board approve an agreement that is consistent with these
terms.

The first reading of this item was held on April 23, 2019 whereby it was the consensus of the Village Board
fo place this item on the second reading agenda for May 7, 2019.

Documents Attached
1. Summary of Terms.
2. Proposed Agreement with the Hinsdale Platform Tennis Association-red line version.
3. Proposed Agreement with the Hinsdale Platform Tennis Association-final version (please note that
Exhibits D-Estimated Project Timeline is still being finalized and will be provided as soon as it's
completed).
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Village of Hinsdale
Agreement with Hinsdale Platform Tennis Association {(HPTA}
Summary of Terms
-Village to grant HPTA an exclusive revocable license to operate the paddle tennis program and facilities.
-The term of the agreement is for approximately eight years through April 1, 2027.
-HPTA will set rates, collect fees, and fund almost all of the expenses of the paddle tennis program.

-The Village will provide HPTA with an annual subsidy totaling $30,000 to operate the program. This annual subsidy
amount of 530,000 includes; _ '

1. Utilities: $5,500 and paid for by the Village _
a. The Village has the option to revisit the amount of the credit provided for utilities after the “hut”
is expanded.
2. Capital reserve fund: $7,500 annual deposit to pay for capital expenditures and major repairs in the future.
a. The $7,500 annual deposit to the capital reserve fund will be matched by HPTA as these capital
costs will be shared equally. '
b. Capital expenditures and major repairs are defined as costs over $10,000 or a lessor amount if
agreed to by both parties.

-The Village will make financing available to HPTA not to exceed $400,000 over two fiscal years to fund an expansion
and renovation of the “hut” at KLM Park.

1. 90% of this cost will be repaid by HPTA over a seven year period.
2. Any project costs over $400,000 must be paid by HPTA within 120 days.

-Conceptually, the Village will be the party bidding and awarding a contract for the “hut” project, with HPTA being
responsible for the design and management of the project.

-The "hut” project must follow Village zoning requirements.
-The Village will pay 100% of the cost, estimated at $37,000, to resurface the courts in FY 2019-20.

-In the future, there is a possibility that Courts 1 and 5 at KLM may need to be raised, if heater issues are not
adequately resolved. Should this occur, the Village will fund the first $30,000 of the cost, HPTA would fund the next
$30,000 of the cost, and any amounts over 560,000 will be split evenly between the Village and HPTA,

-Seasonal membership rates for Hinsdale residents must be at least 33% lower than the rates for non-residents.

-HPTA is required to submit a budget to the Village each year which shail including a listing of proposed capital
expenditures. .

-HPTA intends to pursue naming of improved platform tennis facilities after Bill O’Brien.

-HPTA may rent the “hut” or facilities to HPTA members or to outside third parties. Any rentals to third parties or to
HPTA members that do not involve playing paddle tennis (such as a baby shower) must be approved by the Village.

-Either party may terminate the agreement at any time with 180 days written notice; shorter termination provisions
exist to terminate “for cause”.



AGREEMENT

This Agreement is executed on this day of ) 7 2019 by and

between the Village of Hinsdale, Illinois (the “Village™ and the Hinsdale Platform Tennis
Association, a not-for-profit corporation (the “HPTA”) and together with the Village, the

“Parties™.
RECITALS
A, The Village is a unit of local government organized pursuant to and in accordance with
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the Illinots Municipal Code, 65 ILCS 5/1-1-1, et seq.; and

. The Village owns real property commonly known as the Katherine Legge Memorial

Park, which is located at 5901 - 5911 S. County Line Road, Hinsdale, Illinois and Burns
Field, which is located at 320 N. Vine Street, Hinsdale, lilinois (the “Property™); and

. The Property contains recreational and social facilities, which the Village regularly

permits individuals, organizations, and entities to use, subject to certain terms and
conditions of use; and

HPTA is a not-for-profit Illineis corporation, staffed and managed by volunteers, and the
Village has requested that HPTA manage the Property’s Paddle Tennis Facilities (the
“Paddle Tennis Facilities” or “Fagilities™) for the benefit of HPTA s members and guests,
the Village and the general public; and

The Parties have previously entered into several Recreational License Agreements,
including March 3, 2009, a copy of which is attached hereto as Exhibit A and made a
part hereof {“the Recreational License Agreement™); and

The Parties have previously extended the Recreational License Agreement through June
30, 2019, most recently pursuant to a Recreational License Agreement — Seventh Term
Extension, a copy of which is attached hereto as Exhibit B and made a part hereof; and

. The Paddle Tennis Facilities at the Property are in need of renovaticn and expansion; and

. The Parties desire to renovate and expand the Paddle Tennis Facilities at the Property;

and

The Village agrees Lo continue providing gas, water, telephone, and electric service to the

Paddle Tennis Facilities; and

The Parties intend to pursue renaming the renovated Facilities after Bill O’Brien, who has
been instrumental in developing and growing paddle tennis in Hinsdale; and

. The Village and HPTA have agreed for HPTA to reimburse the Village for most of the

costs of the renovation and expansion of the Paddle Tennis Facilities at the Property; and

The HPTA and the Village have agreed, in addition to reimbursing the Village for their
share of costs associated with the renovation and expansion of the Paddle Tennis
Facilities at the Property, to enter into a new Recreational License Agreement that will



M.

provide for HPTA to operate and manage the Paddle Tennis Program (“Paddle Tennis
Program” or “Program™) and Facilities; and

It is in the best interests of the Village and the HPTA to enter into this Agreement for the
renovation, expansion, and recreational license of the Paddle Tennis Facilities at the
Property; and

The Parties’ mutual goal in entering into this Agreement is to have the Program and
Facilities set and maintain the standard as The Premium Public Platform Tennis Program

in Chicago, with a fee structure that encourages Program participation.

NOW, THEREFORE, in consideration of the above recitals and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged by each of the
Parties, the Parties agree as follows:

1.
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Recitals — The above recitals are incorporated into and made a part of this Agreement by
reference.

Recreational License — The Village hereby grants an exclusive revocable license (the
“Recreational License™) to the HPTA, subject to the termination provisions of this
Agreement, to run the Program and operate the Paddle Tennis Facilities for the purpose
of practicing and playing paddle tennis. The HPTA expressly acknowledges that this
Recreational License is not an interest in real or personal property. The HPTA shall not
under any circumstance record this Agreement or any document pertaining to this
Agreement in any Recorder’s Office, or with any other govermnmental body or agency.

Termination no cause— This Agreement and the Recreational License may be
terminated by either party at any time, for any reason, in the terminating party’s sole
discretion, upon one hundred eighty (180) days written notice to the non-terminating

party.

Termination for cause (Default) by HPTA - This Agreement and the Recreational
License may also be terminated by the Village upon default by the HPTA pursuant to the
following terms:

a. The HPTA shall be found in default if the HPTA:

i. is adjudged bankrupt or insolvent, or makes a general assignment for the
benefit of creditors or if a trustee or receiver is appointed for the HPTA or
for any of the HPTA’s property on account of the HPTA’s insolvency, and
the HPTA or its successor in interest does not provide adequate assurance
of future performance in accordance with the Agreement within fourteen
(14) days of receipt of a request for assurance from the Village;

ii. repeatedly fails to supply sufficient skilled workmen or suitable materials
or equipment, unless said failure is due to the Village not timely supplying
funds as required by this Agreement;

ili. repeatedly fails to carry out the termns of the Agreement;



3.
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disregards laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction.

engages in a pattern of intentional acts that materially negatively impact -

the success of the Agreement.

b. Ifthe HPTA is in default, as that term is described above, the Village shall deliver
a written notice of such Event of Default from the Village Manager, or histher
designee to the HPTA.

¢. Ifthe HPTA fails to cure any such default within fourteen (14) business days after
the HPTA’s receipt of written notice of such Event of Default from the Village
Manager, or his/her designee, then the Village shall have the right, without
prejudice to any other remedies provided by law or equity, to pursue any one or
more of the following remedies: ’

i.

Demand for Cure. The Village may demand the HPTA, within a
reasonable time, to complete or correct all or any part of the issues
identified in the Event of Default; and to take any or all other action
necessary to bring the HPTA and the issues identified into compliance
with this Agreement, including but not limited to the Village curing the
default and billing the HPTA for the costs to cure the default within a
reasonable time after the HPTA fails to cure the default or indicates its
unwillingness to cure the default.

Hi—Termination-of -Agreement—by—Village—Fhe-Village-may-termi i

d. If the HPTA fails to cure any such default within thirty {30) days after the«- .

___Withhblding of Payment by Village. The Village may withhold from any

payment, whether or not previously approved, or may recover from the
HPTA, any costs directly incurred by the Village as the result of any Event
of Default by the HPTA.
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HPTA’s receipt of written notice of such Event of Defauit from the Village
Manager. or his/her designee. then the Village may terminate this Agreement

withoui liability for further pavment of amounts due by the Villape under this

Agreement. '
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Termination for cause (Default) by Village — This Agreement and the Recreational
License may also be terminated by the HPTA upon default by the Village pursuant to the
following terms:

a. The Village shall be found in default if the Village:

i.

is adjudged bankrupt or insolvent, or makes a general assignment for the
benefit of creditors or if a trustee or receiver is appointed for the Viltage,
and the Village does not provide adequate assurance of future performance



in accordance with the Agreement within fourteen (14) days of receipt of a -
request for assurance from the HPTA;

ii. repeatedly fails to procure or provide funding as required by this
Agreement,;

iii. repeatedly fails o carry out the terms of the Agreement;

iv. engages in a patten of intentional acts that materially negatively impact
the success of the Agreement.

b. Ifthe Village is in default, as that term is described above, the HPTA shall deliver

a written notice of such Event of Default to the Villagé.

If the Village fails to cure any such default within fourteen {14) business days
after the Village’s receipt of wrilten notice of such Event of Default from the
HPTA, then the HPTA shall have the right, without prejudice to any other
remedies provided by law or equity, to pursue any one or more of the following
remedies:

i. Demand for Cure. The HPTA may demand that the Village, within a
reasonable time, to complete or correct the issues identified in the Event of
Default; and to take any or all other action necessary to bring the Village
into compliance with this Agreement.

ii. Termination of Agreement by HPTA. The HPTA may terminate the
Services and this Agreement without liability for further payment of
amounts due or to become due under this Agreement after the effective
date of termination.

iii. Withholding of Payment by HPTA. The HPTA may withhold from any
amounts due or to become due under this Agreement, or may recover from
the Village, any costs directly incurred by the HPTA as the result of any
Event of Default by the Village.

6. Post-Termination Amounts Due and Owing,
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a. [f the Village terminates the Agreement during renovation and expansion of the

Paddle Tennis Facilities, then upon receipt of notice of termination, HPTA shail
identify in writing all renovation and expansion activities completed prior to
termination of the Agreement. Within fourteen (14) days, HPTA shall also
identify in writing all renovation and expansion activities that must still be
completed after termination. The Village shall only pay for necessary and
reasonable costs, identified by HPTA and pre-approved by the Village, associated
with this Agreement and its termination. HPTA shall not be entitled to any claim
for lost profits due to the termination of the Agreement by the Village. If the
Village has advanced any funds to the HPTA for the renovation and expansion of
the Paddle Tennis Facilities, and such funds remained unencumbered following
termination, said funds shall be identified in the fourteen (14) day writing and
returmed to the Village.



b. If the HPTA terminates the Agreement, or if the Village terminates the
Agreement after renovation and expansion of the Paddle Tennis Facilities, any
remaining amounts to be paid by the HPTA to the Village pursuant to this
Agreement shall become due as follows:

i. If the HPTA terminates pursuant to Section 3 (Termination — no cause)
above, then the amounts shall become due within ninety (90) days of the
Village’s receipt of the HPTA’s one hundred eighty (180) day notice,

ii. If the Village terminates pursuant to Section 4 (Termination for cause

(Default) by HPTA), then the amounts due shall be paid by HPTA within
ninety (90) days of the HPTA’s receipt of the Village’s notice of default,

Formatted: Left, Indent: Left: 0.5", No
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(Default) by Village), then the amounts due shall be paid by HPTA
pursuant tothe then current schedule and timelines under this A greement.

tilv. Any amounts due under subparagraphs 6(b)(i). es(ii), or (iii) above shall
be limited to the cash and other assets held by the HPTA.

7. Terms and Conditions — Except as otherwise stated, the [ollowing Terms and
Conditions shall apply to the Parties:

a. The term of this Apreement shall be for approximately eight (8) years, and shall
commence on the date of the Agreement and shall, unless terminated earlier by
the Parties, automatically expire at 12:00 midnight on April 1, 2027.

b. Design and approval requirements,

i. The HPTA shall prepare preliminary design drawings and renderings for
' the renovation and expansion of the Paddle Tennis Facilities for approval
by the Village Board.

ii. The HPTA shall prepare, or cause to be prepared, design drawings and
structural and engineering plans and specifications for the renovation and
expansion of the Paddle Tennis Facilities (“Drawings, Plans and
Specifications™), and submit such design Drawings, Plans and
Specifications to the Village for approval. : :

416160_1
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til.

iv,

vi.

vii.

viii.

v

The HPTA will be solely responsible for payment of any salaries, fees,
charges and costs for its employees, contractors or agents reasonably
related'to design work on the Paddle Tennis Facilities leading up to and
including the Final Design Plans (it being understood that the HPTA will
pay all such costs and fees using those funds provided by the Viliage
under this Agreement).

The HPTA represents and warrants that the engineers, architects,
contractors it engages to design the Paddle Tennis Facilities have provided
the Village with current licenses and credentials by any applicable legal
authority, incfuding the Village of Hinsdale, DuPage County, Cook
County, the State of Illinois, and the United States of America, or any
related sub-organizations, agencies or regulatory bodies of these
authorities. Additionally, the HPTA represents and warrants that it has no
reason to believe that the engineers, architects, contractors it engages to

- design the Paddle Tennis Facilities will not perform to the best practices of

the industry.

The HPTA shall work cooperatively with the Village on timing issues
related to the design of the Paddle Tennis Facilities to ensure that the
development of the Paddle Tennis Facilities may occur in a manner that
does not cause undue delays for either Party.

The HPTA shall provide the Village with final “As Built” drawings upon
completion of the Paddle Tennis Facilities.

If mutually agreeable and if timeline not progressing, the Village may, at
its option, assume the obligations of HPTA as set forth above, relative to
preparing, or causing to be prepared, design drawings and structural and
engineering plans and (the “Drawings, Plans and Specifications™). Should
the Village desire to exercise its option to assume the obligations, it shall
advise the HPTA in writing of its decision to do se.

Within thirty (30) days of submittal of the Drawings, Plans and
Specifications, the Village shall provide approval or comunents to the
HPTA. If the Village provides comments, the Village shall provide
approval of the revised Drawings, Plans and Specifications within thirty
(30} days of receipt of the resubmitted documents, should all comments
have been adequately addressed. The Village’s approval of the Drawings,
Plans and Specifications shall not be unreasonably withheld once
determined to be code compliant.

Village approval of the Drawings, Plans and Specifications is a necessary
prerequisite to the initiation of any bidding or construction work to which
the Drawings, Plans and Specifications pertain.

After Village approval of the Final Design Plans, but prior to
Construction, should the HPTA or its contractors or engineers dispute any
aspect of the Final Design Plans, it shall notify the Village in writing
within ten {10} days. In such instance, the Parties and their respective
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Xi.

consultants will work together to reach a reasonable compromise that
respects the initial scope of the Project. If such conflict cannot be resolved
by the Parties in a timely manner relative to the scope of the Project
timeline, then the Village Manager shall have the sole authority to
reasonably resolve the design conflict. Any such decision by the Village
Manager shall not prevent either Party from enforcing its rights or seeking
any remedies otherwise provided in this Agreement.

The Parties agree that the Village should not be held solely liable for any
latent defects in the Final Design Pians relied upon by the Parties.
Additionally, the HPTA expressly states that it stands in the same position
as the Village in determining the viability of the Final Design Plans. As
such, the Village and the HPTA will respectively hold each other harmless
from any claim, lawsuit or award of damages related to the Final Design
Plans, unless the claim, lawsuit or award of damages relates solely to the
acts, omissions or negligence of the other Party.

¢. Bidding and contracting requirements,

i

ii.

iii.

The Village shall bid the renovation and expansion of the Paddle Tennis
Facilities pursuant to all applicable laws, ordinances, and policies,
including but not limited to the Village’s Purchasing Manual.

The HPTA shall appoint one (1) person to act as its representative to assist
Village staff in the evaluation and selection of the general contractor.

The Village shall execute all contracts for the renovation and expansion of
the Paddle Tennis Facilities.

The HPTA shall supervise all construction on the rtenovation and
expansion of the Paddle Tennis Facilities, subject to the reasonable
approval of the Village and in consultation with the Village.

The renovation and expansion of the Paddle Tennis Facilities is subject to
the Prevailing Wage Act (820 ILCS [30/0.01 et seq.), and all bid
solicitations for bids, and contracts, related to the construction of the
Project, shall require conformance with the Act.

d. Zoning requirements.

i.

Thé Village’s Zoning Ordinance shall apply to the Paddle Tennis
Facilities.

i. Should the HPTA or the Village seek any relief, if necessary, from the

Village’s Zoning Ordinance, said relief shall be addressed separately from
this Agreement. The HPTA or the Village shall follow all applicable relief
provisions of the Zoning Ordinance. This Agreement shall not be binding
on any future decision by any appointed or elected board, including the
Village Board of Trustees. In any potential petition or application for
zoning relief, the HPTA or the Village may reference this Agreement.
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Relief shall be defined as including but not limited to, special use,
conditional use, text amendments, and map amendments,

e. Construction requirements.

i.

iii.

vi.

Permits and inspections. The HPTA must obtain any and all necessary
Village construction permits and inspections throughout the course of this
Agreement. The Village shall waive the costs of any Village construction
permits. Any third-party costs shall be considered part of the project and
not eligible for a waiver.

ii. Construction. The HPTA shall construct the renovation and expansion of

the Paddle Tennis Facilities in a good and workmanlike manner, in
accordance with the Drawings, Plans and Specifications approved by the
Parties, and said Drawings, Plans and Specifications are incorporated
herein by reference.

Construction Schedule. The HPTA shall provide the Village with a
construction schedule prior to commencing construction, and shall provide
the Village with weekly updates to same in order to keep the Village
apprised of construction progress.

Change Orders. No material change orders or material changes to the
scope or nature of the work to be performed by contractors working on the
renovation and expansion of the Paddle Tennis Facilities shall occur
without notification to, and review and approval in writing by, the Village.
The Village shall provide approval or comments on such change orders
within five (5) business days of submission by HPTA. A change is
“material” if the change is in excess of Five Thousand and 00/100 Dollars
($5,000.00) or if the change is to the exterior appearance of the building or
any change that will cause the cost of the project to exceed Four Hundred
Thousand and 00/100 Dollars ($400,000.00). The provisions of 720 ILCS
5/33E-9 and the Village’s Purchasing Policy as it relates to change orders
shall apply.

Village Representation at Meetings. The HPTA acknowledges and agrees
to invite the Village's Representative to any and all meetings regarding
material decisions that impact the renovation and expansion of the Paddle
Tennis Facilities budget and schedule. The HPTA shall provide at least 48
hours notice of any such meeting to the Village and its Representative. No
material decisions will be made either on an administrative or HPTA level
on any schedule adjustments that impact the Village without written notice
and consent by the Village, which consent shall not be unreasonably
withheld.

Final Completion of Construction. The HPTA shall complete
performance of the removation and expansion of the Paddle Temnis
Facilities to the commercially reasonable satisfaction of the Village
according to the terms of this Agreement, the Final Design Plans,
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vii.

vili,

applicable Village Zoning Code or Municipal Code provisions, any
applicable building code provisions, or any other applicable county, state
or federal statute or regulation. [f the immediately preceding terms,
statutes and regulations have been met, satisfied or completed, the HPTA
shall have reached “Final Completion.” Final Completion shall not be
reached unless the Village expresses in writing that the HPTA has met the
necessary terms. The Village Manager shall have the sole authority to
determine whether the HPTA has met these terms and whether the
construction of the renovation and expansion of the Paddle Tennis
Facilities has reached Final Completion, or whether the HPTA must
perform additional work to be in compliance with the Final Design Plans,
the Agreement, applicable Village Zoning Code or Municipal Code
provisions, any applicable building code provisions, or any other
applicable county, state or federal statute or regulation. In the event the
parties disagree over whether the HPTA has met its obligations set forth in
this paragraph, then a third party will mediate the dispute. The Parties
agree to utilize the services of a neutral mediator for such mediation, in
order to facilitate a mutually agreeable and realistic resolution of any such
dispute in a manner that does not delay the Project. The Parties further
agree that the cost of mediation shall be shared evenly between the Parties.
The HPTA shall be solely responsible for payment of any additional work
caused by its own acts or negligence, and any such additional work
attributable to the HPTA or its contractors, employees or agents shall not
be subject to reimbursement by the Village as otherwise provided in this
Agreement. Any such determination by the Village Manager shail not
prevent either Party from enforcing its rights or seeking any remedies
otherwise provided in this Agreement.

Warranty of Work of Quality of Contractors, Employees, and Agents. The
Parties represent and warrant that the contractors either engages to
perform the renovation and expansion of the Paddle Tennis Facilities have
provided the HPTA and the Village with all current licenses and
credentials by any applicable legal authority, including the Village of
Hinsdale, DuPage County, Cook County, the State of Illinois, and the
United States of America, or any related sub-organizations, agencies or
regulatory bodies of these authorities. Additionally, the Parties represent
and warrant that it has no reason to believe that the contractors either
engages to perform the renovation and expansion of the Paddle Tennis
Facilities will not perform to the best practices of the industry.

Nondiscrimination. The Parties, and any contractors or subcontractors
hired by either Party, shall comply with the terms and procedures of all
applicable state, federal and {ocal statutes, regulations and ordinances
pertaining to nondiscrimination in employment, to the extent required by
these laws. The Parties, and any of contractors or subcontractors hired be
either Party, shall abide by the requirements of the Hlinois Hunan Rights
Act, 775 ILCS 10/0.01 et.seq., and the Parties agree as follows: That it
will not discriminate against any contractor, subcontractor, potential
contractor, potential subcontractor, employee or applicant for employment
because of race, color, religion, sex, marital status, national origin or
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ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service, '

ix. The Parties further agree to contractually require all of its contractors and
subcontractors to abide by the same non-discrimination standards.

x. Periodic Inspections. The HPTA shall allow the Village to conduct site
inspections at the Paddle Tennis Facilities at any time during reasonable
business hours during the time period when construction of the Paddle
Tennis Facilities is being performed. Notwithstanding the foregoing,
except in the case of emergencies, no inspections shall take place without
the HPTA or its agent being present.

xi. Construction Related Dispute. After commencement of Construction by
the Parties, should the Village or its staff dispute any aspect of the
Construction, including any disputes related to budgetary matters or
change orders, it shall notify the HPTA in writing as soon as is
practicabie. In such instance, the Parties and their respective consultants
will work together to form a reasonable compromise that respects the
initial scope of the Project. If such conflict cannot be resolved by the
Parties in a timely manner relative to the scope of the Project timeline,
then the Village Manager shall have the sole authority to reasonably
resolve the Construction conflict. Any such decision by the Village
Manager shall not prevent either Party from enforcing its rights or seeking
any remedies otherwise provided in this Agreement.

xii. As-Built Drawings. Upon the completion of the renovation and expansion
of the Paddle Tennis Facilities, the HPTA shall provide the Village with a
full sized set (24 x 36™), unbounded on vellum, of “As-Built” drawings
for the renovation and expansion of the Paddle Tennis Facilities. The
drawings shall be affixed with the “As-Built” printed mark and must be
signed by both-the HPTA’s engineer and the general contractor.

The Village shall provide, by way of financing to HPTA, up to Four Hundred
Thousand and ¢0/100 dollars ($400,000.00) to renovate and expand the Paddle
Tennis Facility The Village shall make this financing available as design and
construction expenses are incurred and approved subject to Section 7.1., subject to
a cumulative maximum of $200,000 (through December 31, 2019 and $400,060
through December 31, 2020. If expenses are incurred in excess of $200,000
through December 31, 2019, these expenses can be reimbursed in the next fiscal
vear. After completion of the project, 90% of the financing amount shall be
repaid to the Village pursuant to the terms of this Agreement,

. The Village shall not provide any amount in excess of Four Hundred Thousand

and 00/100 Dollars ($400,000.00) towards financing the renovation and
expansion of the Paddle Tennis Facilities.

. Should it appear that the cost of the renovation and expansion may exceed Four

Hundred Thousand and 00/100 Dollars {$460,000,00), HPTA shall be responsible
to pay the full cost of the amount in excess of Four Hundred Thousand and
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00/100 Dollars ($400,000.00). If the HPTA does not have sufficient funds to pay
the full cost of the amount in excess of Four Hundred Thousand and 00/100
Dollars ($400,000.00), the Parties may agree that the Village will pay said costs,
pursuant to the HPTA paying back the Village within 120 days.

Upon receipt of a request for reimbursement from the HPTA for a construction
related expenditure, within fifteen (15) days the Village Manager shall cause a
review to be performed of the invoice in order to verify that the invoiced costs are
costs covered by this Agreement, and include sufficient detail to allow the Village
to verify performance of the renovation and expansion of the Paddle Tennis
Facilities work completed. The Village Manager may request such additional
documentation [rom the contractor and/or the HPTA as is necessary to make such
a determination. No reimbursements shall be approved by the Village without
compliance by the HPTA and its contractor with the requirements of this
Agreement and resulting approval by the Village Manager. Such approval shall
not be unreasonably withheld. Following Village approval of a particular invoice,
the Village shall, within thirty (30) days of approval of an invoice, disburse funds
to the HPTA in the amount of the approved invoice

The Parties agree that zll actions and efforts should be made to ensure the
renovation and expansion of the Paddle Tennis Facilities will be completed by
September 30, 2020.

. Each year, in years two (2) through eight (8) of the Agreement, the HPTA shall

make an annual payment on or before April 1 equal to one-seventh (1/7) of ninety
percent (90%) of the cost to renovate and expand the Paddle Tennis Facilities.

The Village shall subsidize the operating expenditures of the HPTA with an
annual payment to the HPTA of Thirty Thousand and 00/100 Dollars
($30,000.00) (the “Village Annual Payment™) that shall be reduced by a credit of
Five Thousand Five Hundred and 00/100 Dollars ($5,500.00) for the HPTA’s
share of the cost of utilities that are paid for by the Village, for a net payment of
Twenty-Four Thousand Five Hundred and 00/100 Dollars {$24,500.00) which
shall be due on or before January 1 of each year of the Agreement. Beginning in
Year 2 of this Agreement or at any time thereafter, the Village reserves the right
to amend the amount of the utility credit. in this Section, should the Village
provide reasonably reliable documentation showing that the utility charges of the
renovated and expanded Paddle Tennis Facility have increased.

. Beginning in 2020, on or before April 1 of each year of this Agreement, the

Parties will each individually deposit a minimum of Seven Thousand Five
Hundred and 00/100 Dollars (§7,500.00) into a separate bank eapital reserve
account that will be established as a capital reserve account-held-byanagreed
upen-banking-institution-orthird-party to-aet-as-an eserow—agent to fund capital
expenditures or major operational repairs related to the normal use of the Paddle
Tennis Facilities by the HPTA, its members, guests, or the Village. The Village
shall direct that Seven Thousand Five Hundred and 00/100 Dollars ($7,500.00) of
the Village’s net Annual Pavment of $24.500 into the capital reserve bank

agcount each vear, thereby satisfying the Village’s minimum annual payment

obligation under this subparagraph. The capital reserve bank account shall be
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established jointly in the name of HPTA and the Village, with.the President and
Treasurer of HPTA and the Village Manager and Village Treasurer of the Village
listed as authorized sieners on the account, with bank statements being provided
monthly to both Parties. Fhe—Village-—shall directthat—Seven— Thousand—Five
Hundred-and-00/100- Dolars{$7500.00) of the Village’s-net-Annual Payment-of
$24.506—into—the—capital—reserve—account —each—year;—thereby—satisfyins the
Yillape’s-minimum-annual-payment-obligationunder this-subparagraph- A capital
expenditure/major operational repair is an expenditure over Ten Thousand and
00/100 Dollars {$10,000.00) or a lesser amount only if agreed to by both Parties
in advance of expenditure. — Either Party may withdraw funds from the capitai
reserve account to fund capital expenditures or major operational repairs
contemplated by this paragraph, provided that the withdrawing Party shall be
required to provide notice and supporting documentation to the other Party at least
three business days prior to withdrawing funds. A Party’s obligations under this
subparagraph will be deemed satisfied if at any titne its unspent contributions to
the capital reserve account reach Fifty-Two Thousand Five Hundred and 00/100
Dollars ($52,500.00). Any amounts not spent within the Fiscal Year shall roll
over to the following Fiscal Year. The-agreed-upon-bankinginstiution-er-third
party-aeting-as-an—escrow-agent—will provide-capital-account-statements—to—the
Parties-each-month; or otherwise-upon-a-Partyls-request— Upon expiration of this
Agreement, any funds remaining in the capital account will be split and returned
to the Parties in equal amounts.

. All other costs of operating the Paddle Tennis Facilities, except for utilities and

capital expenditures jointly agreed to, shall be paid for by HPTA.

Should any capital expenditure result in a deficit in HPTA’s share of the capital
reserve, HPTA will have two (2) years to cure such deficiency, over and above its
minimum deposit of Seven Thousand Five Hundred and 00/100 Dollars
($7,500.00).

. The Village shall pay the cost to resurface the courts at the Paddle Tennis

Facilities in advance of the 2019 — 2020 season (approximate cost of $37,000).

. Insured Events. For any damage caused to the Paddle Tennis Facilities that is not

related to the normal use of the Paddle Tennis Facilities by the HPTA, its
members, guests, or the Village, for example, in the case of vandalism or weather,
then the HPTA shall be responsible to pay for one half of the first Two Thousand
Five Hundred and 00/100 Dollars ($2,500.00) of said damage, per event, and the
Village shall be responsible for all other costs that exceed Two Thousand Five
Hundred and 00/100 Dollars ($2,500.00) per event. It is expected that in the case
of an Insured Event, that the Village will file a claim with its insurer, and that the
HPTA will pay one half of the first $2,500 of the deductible amount (one half of
Two Thousand Five Hundred and 00/100 Dollars ($2,500.00)) and any deductible
costs above this amount will be borne by the Village.

The lights on the Paddle Tennis Facilities shall operate up until 10:30 pm. The
HPTA shall maintain automatic timers to ensure compliance with the lighting
hours referenced in this Agreement.



416160_1

The operating hours of the Paddle Tennis Facilities shall be from 7:00 am until
{1:30 pm (one hour after the lights must be turned off) and shall apply to the
HPTA, its members and guests. As with all public property and facilities
controlled by the Village, the Village shall reserve the right to amend the
operating hours.

The HPTA shall manage a Platform Tennis Program and shal[‘ fund all expenses

. associated with operations of the Platform Tennis Program and Fagilities, except

as otherwise stated in this Agreement. HPTA shall be responsible for responding
to inquiries for all facets of the facilities and programming.

. The HPTA shall have the right to set schedules for all Program activities.

. The HPTA shall have the right to set rates, enter into agreements and collect all

fees associated with the Platform Tennis Program and use of the Paddle Tennis
Facilities, including, advertising and sponsorships. All seasonal membership rates
for Village residents must be at least 33% lower than the rate for the equivalent
membership class for non-Village resident. Guests of HPTA members shall not be
permitted to use the Paddle Tennis Facilities without the presence and supervision
of an HPTA member. Each HPTA member shall annually sign a form
acknowledging that they have read and will abide by all of the rules of the facility,
including those that related to the hours of operation, beer and wine restrictions,
guest, and facility rentals, Any agreements between the HPTA and outside third
parties shall not violate any laws, ordinances, rules, codes, regulations, orders, or
similar requirements of any public entity having jurisdiction, including but not
limited the Village Code.

. The HPTA shall submit a budget for the upcoming year for the Platform Tennis

Program to the Village on or before April 30 of each year throughout the duration
of this Agreement. At a minimum, the budget shall include a review of operating
results from the past season, revenue and expense projections for the upcoming
year, current and projected cash balances, and a detailed listing of any requested
capital expenditures or major repairs for the upcoming year for purposes of
discussion with the Village as required in this Agreement.

. The Parties shall meet as needed, but at least semi-annuaily, in May and

November each year, 1o review the Platform Tennis Program throughout the
duration of this Agreement.

The Village shall have the right to inspect the HPTA’s books and records semi-
annually throughout the duration of this Agreement. The HPTA will make these
books and records available within seven (7) days of a request by the Village. The
Village will not unreasonably withhold financial information from the HPTA that
is generally available to the public.

The Village shall not be responsible to enter into a contract for the repairs or
maintenance of the Platform Tennis Facilities, except as otherwise stated in this
Agreement,
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aa. In years two (2} through eight {8) of the Agreement, if Paddle Tennis Facility
Courts 1 and 5 (at KLM) should need to be raised in order to improve airflow and
heating issues, the Village will pay the first Thirty Thousand and 00/100 dolfars
($30,000.00) in costs, and the HPTA will pay the next Thirty Thousand and
00/100 dollars ($30,000.00) in costs. Any additional costs shall be allocated
evenly between the Parties.

bb. The Village will prombte the HPTA programming in its regular Parks and
Recreation brochures.

cc. This Agreement may be extended by mutual agreement of the Parties. At the
commencement of Year 8, the Parties shall discuss extending the Agreement,
including a review of the amount of any continued Village subsidies for the
HPTA operations and the HPTA membership rates. There shall be no automatic
renewal of this Agreement; however, it is the Parties® mutual, stated intent that in
connection with any renewal of this Agreement, or renegotiated agreement
between the Village and HPTA, the Village will not assess HPTA with a
rental/license fee in excess of $1 annually (after elimination of the Village’s
subsidy), provided the Program is self-funding and there are no capital
expenditures outstanding.

dd. Prompt Payment Act. The provisions of the Illinois Local Government Prompt
Payment Act, 30 ILCS 505/1 et seq. shall apply.

ee. Third Party Rentals. A third party rental is any non-paddle tennis use of the
Platform Tennis Facilities by an HPTA member or any use by anyone who is not
an HPTA member. All third party rentals shall be subject to prior approval by the
Village. All applications for use by a third party shall be submitted to the Village
at least ten (10) business days before the event. The Village shall approve,
disapprove, or seek more information of the application for third-party use within
five (5) business days of receipt.

Governing Law — This Agreement shall be governed by the laws of the State of Illinois
both as to interpretation and performance. Venue for any action shall he in the DuPage
County Circuit Court. '

Consumption of Beer and Wine at Paddle Tennis Facilities - The parties agree,
pursuant to Section 3-3-26 of the Village Code:

a. that the Paddle Tennis Facilities include an enclosed structure, commonly referred
to as “the hut;”

b. that this enclosed structure belongs to the Village;
c. that this enclosed structure is under the control of the Village;

d. that this Agreement includes a license agreement provision to the HPTA for use
of the enclosed structure for private personal use;
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e. that the HPTA may permit its members to bring their own beer or wine
(“BYOB™) to the enclosed structure for personal consumption in conjunction with
paddle tennis and paddle tennis competitions but not in conjunction with any
other social event hosted by the HPTA, a member of the HPTA, or guests of the
HPTA;

£ beer or wine shall not be offered for sale to members of the HPTA, guests of
members of the HPTA, or the general public;

g consumption of beer and wine is restricted to the interior of the enclosed structure,
all outdoor consumption of beer and wine is prohibited;

h. that the members and their guests may only consume beer or wine within the
following operating hours;

i. 11:00 am until 10:30 pm Sunday to Thursday
ii. 11:00 am until 11:30 pm Friday and Saturday

i. only a caterer approved pursuant to Section 3-3-26 and Section 3-9-1 et seq of the
Village Code may be utilized to provide beer or wine for third party rentals with
prior Village approval, or for non-paddle tennis social events hosted by the
HPTA, a member of the HPTA, or guests of the HPTA;

j. the provisions of the Village’s Liquor Code, including but not limited to the
penalties or restrictions normally available to the Village and the Village®s Liquor
Commissioner shall apply; the Village shall reserve the right to restrict, suspend
the use of beer and wine at the Paddle Tennis Facilities;

k. the HPTA shall comply with all other applicable federal, state, county and Village
laws, rules and regulations that apply to the sale, distribution, and consumption of
alcohol.

Severability — The terms, conditions, and provisions of this Agreement shall be
severable, and if any term, condition, or provision is found to be unenforceable for any
reason whatsoever, the remaining terms, conditions, and provisions shall remain in full
force and effect.

Notices. Notices required or permitted to be given under this Agreement shall be in
wriling, shall be deemed received when sent, and shail be sent by 1J.S, mai] addressed to
the addresses listed below:

Village Manager . Marty Brennan, President

Village of Hinsdale Hinsdale Platform Tennis Association
19 E. Chicago Ave, : 4516 Woodland

Hinsdale, IL 60521 Western Springs, [I. 60558

Compliance with Laws - The Parties shall comply with all federal, state, county and
municipal laws, rules and reguiations that apply to the performance of each party’s
respective obligations under this Agreement.
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Assignment - Neither Party shall assign this Agreement without the other Party’s prior
written consent, which may be withheld. Any such assignment without the other Party’s
prior written consent shall be void. The Village may perform its maintenance and other
obligations hereunder either with its own employees or, in the sole discretion of the
Village, through a third-party contractor of its choosing.

Village Consents, Approvals and Cooperation. Except as otherwise provided herein,
whenever the consent, approval or cooperation of the Village, or of any of its employees,
consultants, attorneys, agents or representatives, is required to be given or rendered under
the provisions of this Agreement or otherwise, the same shall not be unreasonably

-withheld, delayed or conditioned.

. No Implied Waiver of Viltage Rights. The Village shall be under no obligation to

exercise rights granted fo it in this Agreement except as it shall determine to be in its best

“interest from time to time. Except to the extent embodied in a duly authorized and

16.

17.

8.
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written waiver of the Village, no failure to exercise at any time any right granted herein
to the Village shall be construed as a waiver of that or any other right.

Time of Essence. Time is of the essence in the performance of all terms and provisions
of this Agreement,

‘No Third Party Beneficiaries - Nothing in this Agreement shall be deemed to create any

right of any kind in any third party, including but not limited to, the contractors working
on the Paddle Tennis Facilities, the individual members of the HPTA, or any other
consultants of the Partics. Nothing in this Agreement shall be deemed to create any
liability by the Village for the debts and obligations of the HPTA.

Authority to Execute. The Parties hereby acknowledge and agree that all required
notices, meetings, and hearings have been properly given and held by the Village with
respect to the approval of this Agreement and agree not to challenge the legality or
enforceability of this Agreement or any of the obligations created by it on the grounds of
any procedural or substantive infirmity or any denial of any procedural or substantive
right. The Village hereby warrants and represents to the HPTA that the persons
executing this Agreement on its behalf have been properly authorized to do so by the
Corporate Authorities. The HPTA represents that: (1) the HPTA has the full and
complete right, power, and authority to enter into this Agreement and to agree to the
terms, provisions, and conditions set forth herein, (2) all legal actions needed to authorize
the HPTA’s execution, delivery, and performance of this Agreement have been taken,
and (3) neither the execution of this Agreement nor the performance of the obligations
assumed by the HPTA hereunder will (i) result in a breach or default under any
agreement to which the HPTA is a party or to which the HPTA or the Property is bound
or (ii) to the HPTA’s knowledge, violate any statute, law, restriction, court order or
agreement to which the School or the Property is subject.

Waiver Of Personal Liability - No official, employee, or agent of either party to this
Agreement shall be charged personally by the other party with any liability or expenses
of defense incurred as a result of the exercise of any rights, privileges, or authority
granted herein, nor shall he or she be held personally liable under any term or provision



of this Agreement, or because of a party’s execution or attempted execution of this
Agreement, or because of any breach of this Agreement.

2. No Waiver - Failure of any Party to this Agreement to insist upon the strict and prompt

performance of the terms, covenants, agreements and/or conditions set forth herein, or
any of them, upon any other Party imposed, shall not constitute or otherwise be construed
as a walver or relinquishment of any Party’s right thereafter to enforce any such term,
covenant, agreement and/or condition, but the same shall continue in full force and effect.

21. Liability and Risk of Loss
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a. Indemnity. HPTA shall indemnify and hold the Village, its elected officials,

administrators, employees, attorneys, agents, and representatives (collectively the
“indemnitees”™) harmless from any and all losses, injuries, claims, causes of
action, demands, liabilities, damages, expenses, costs, and attorneys fees that any
of the indemnitees may incur, which arise out of, result from, or occur in
connection with HPTAS performance and or breach of any of HPTAs duties under
this Agreement, or any other act or omission of HPTA that relates in any way to
this Apreement, or to HPTAs use of the Paddle Tennis Facilities. This duty to
indemnify shall survive expiration or termination of this Agreement for any and
all losses, injuries, claims, causes of action, demands, liabilities, damages,
expenses, costs, and attorneys [ees that any of the indemnitees may incur during
the term of the Agreement but are filed after the expiration of the Agreement.

The Village shall indemnify and hold the HPTA, its officials, administrators,
employees, attorneys, agents, and representatives {collectively the “indemnitees™)
harmless from any and all losses, injuries, claims, causes of action, demands,
liabilities, damages, expenses, costs, and attorneys fees that any of the
indemnitees may incur, which arise out of, result from, or occur in comnection
with Village’s performance and or breach of any of Village’s duties under this
Agreement, or any other act or omission of the Village that relates in any way to
this Agreement, or to the Village’s or the public’s (not an HPTA member,-er an
HPTA member’s guest, anyone under the supervigsion of the HPTA organization,
or an entity under contract with the HPTA) use of the Paddle Tennis Fagilities.
This duty to indemnify shall survive expiration or termination of this Agreement
for any and all losses, injuries, claims, causes of action, demands, liabilities,
damages, expenses, costs, and attorneys fees that any of the indemnitees may
incur during the term of the Agreement but are filed after the expiration of the
Agreement,

The Village shall not pursue any claim or action, or seek any remedy from, an
HPTA officer, board member, or member in their individual capacity. However,
the Village reserves the right to pursue any claim or action, or seek any remedy
from an HPTA officer(s), board member(s), or member(s) in their individual
capacity that engaged in criminal, grossly negligent, willful and wanton, or
similar actions in violation of this Agreement,

Insurance. At all times during the term of this Agreement, HPTA shall maintain
insurance policies with coverages and limits as provided in Exhibit C, and shall
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comply with all terms and conditions contained in Exhihit C, which is attached
hereto and incorporated herein by reference.

c. Non-Waiver of Defenses. Neither the above indemnification provision, insurance
provision, nor any other provision of this Agreement, is intended to constitute the
waiver of any immunity or defense held by the Village under the statues or
common laws of the State of [llinois.

d. Force Majeure. Neither party will be held responsible for failure or delay in the
performance of any obligation under this Agreement, with the exception of
payment obligations, if such failure or delay is due to acts of God, war, terrorism,
strikes, boycotts, labor disputes, fire, or other loss of facilities, accident of any
other cause beyond its control (“Force Majeure™). If the performance of any
obligation under this Agreement by either party is prevented, restricted, or
interfered with by reason of a Force Majeure event, the party whose performance
is so affected, upon giving prompt notice to the other party, will be excused from
such performance to the extent of such Force Majeure event, provided that the
party so affected will take all reasonable steps to avoid or remove such causes of
non-performance and will continue performance hereunder with dispatch
whenever such causes are removed.

Integration - This Agreement represents the final and complete agreement of the Parties
with respect to its subject matter. All prior communications, representations, negotiations,
promises and agreements, both oral and written, are deemed merged into this Agreement,
and are of no force or effect. The Parties mutually agree that as of the effective date of
this Agreement, there are no prior outstanding financial obligations or amounts due or
owing between them of any kind.

Modification - This Agreement may not be modified orally. Any modification of this
Agreement must be in writing and signed by both Parties to be enforceable,

Form - This Agreement shall be executed by all of the Parties in identical original
duplicates and each of the duplicates shall, individually and taken together, constitute one

and the same Agreement.

No agency — This Agreement does not create a prificipal-agent relatmnshlp between the
Parties. The Parties are independent of each other.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by

duly authorized officers thereof, as of the day and year written above:

416160_1



VILLAGE OF HINSDALE HINSDALE PLATFORM TENNIS
ASSOCIATION

ATTEST: ATTEST:

Village Clerk Secretary
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~ EXHIBIT A - MARCH 3, 2009 RECREATIONAL LICENSE AGREEMENT
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EXHIBIT B — RECREATIONAL LICENSE AGREEMENT-SEVENTH TERM
EXTENSION
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EXHIBIT C — INSURANCE COVERAGE AND LIMITS

L.

2.
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Insurance Coverage

a. At all times during the term of this Agreement, HPTA shall procure and maintain,
in full force and effect, general liability, comprehensive automobile liability, and
umbrella / excess liability insurance policies which cover personal injury and
property damage.

b. HPTA shall procure all such polices from a company or companies authorized to
do business in Illinois and licensed by the Illinois Department of Financial and
Professional Regulation, rated with an “A” or better in the current edition of
Best’s Key Rating Guide, or which is otherwise pre-approved in writing by the
Village.

¢. Each of the above-referenced policies shall have the following minimum coverage
limits:

i. Commercial General Liability and Business Automobile Liability

Bodily injury/Property $1,000,000 per occurrence
damage

$2,000,000 aggregate
Personal injury $1,000,000 per occurrence

$2,000,000 aggregate

ii. Umbrella / excess coverage $3.000,000

Additional insured. Each of the policies procured and maintained by HPTA in accordance
with this Agreement shall name the Village, its elected/appointed officials,
administrators, employees, attorneys, agents, and representatives as additional insured,
shall expressly insure the indemnification provision in this Agreement, and shall provide
that each respective policy shall not be terminated, cancelled, or materially changed
without at least thirty (30) days advanced written notice to the Village.

Certificates of [nsurance/Additional Insured Endorsements. Prior to the beginning of the
term of this Agreement, and on or before January 1 of each year during the term of this
Agreement, HPTA shall submit to the Village copies of each of HPTAs certificates of
insurance/endorsements evidencing the procurement and maintenance of the above
referenced policies in accordance with this Agreement.

Nen-payment of insurance premiums. In the event any of the above referenced policies is
terminated, cancelled, or materially changed at any time, the Village may give written
notice to HPTA, identifying the policy terminated, cancelled, or materially changed and
requesting that HPTA cause such policy to conform to the requirements of this
Agreement. In the event HPTA fails to cause such policy to conform to the requirements
of this Agreement within seven (7) days after receipt of such notice, the Village may, in
its sole discretion, take such actiohs and pay such expenses as are reasonably necessary to |
procure such deficient policy and or cause it to conform to the requirements of this
Agreement. In that event, HPTA shall be liable to the Village for all costs, expenses, and
attorneys fees incurred by the Village in procuring such policy or causing it to conform to
the requirements of this Agreement.
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AGREEMENT

This Agreement is executed on this day of _ - , 2019 by and

between the Village of Hinsdale, Illinois (the “Village™) and the Hinsdale Platform Tennis
Association, a not-for-profit corporation (the. “HPTA”) and together with the Village, the
. “Parties”.

RECITALS

The Village is a unit of local gdvemment organized pursuant to and in accordance with
the Illinois Municipal Code, 65 ILCS 5/1-1-1, ef seq.; and

The Village owns real property cornmonly known as the Katherine Legge Memorial
Park, which is located at 5901 — 5911 S. County Line Road, Hinsdale, Illinois and Burns
Field, which is located at 320 N. Vine Street, Hinsdale, Illinois (the “Property™); and

The Property contains recreational and social facilities, which the Village regularly
permits individuals, organizations, and entities to use, subject to certain terms and
conditions of use; and :

HPTA is a not-for-profit Illinois corpbration, staffed and managed by volunteers, and the
Village has requested that HPTA manage the Property’s Paddie Tennis Facilities (the
“Paddle Tennis Facilities” or “Facilities”) for the benefit of HPTA’s members and guests,

~ the Village and the general public; and
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. The Parties have previously entered into several Recreational License Agreements,

including March 3, 2009, a copy of which is attached hereto as Exhibit A and made a
part hereof (“the Recreational License Agreement™); and

The Parties have previously extended the Recreational License Agreement through June
30, 2019, most recently pursuant to a Recreational License Agreement — Seventh Term
Extension, a copy of which is attached hereto as Exhibit B and made a part hereof; and

The Paddle Tennis Facilities at the Property are in need of renovation and expansion; and

The Parties desire to renovate and expand the Paddle Tennis Facilities at the Property;
and

The Village agrees to continue providing gas, water, telephone, and electric service to the
Paddle Tennis Facilities; and

The Parties intend to pursue renaming the renovated Facilities after Bill O’Brien, who has
been instrumental in developing and growing paddle tennis in Hinsdale; and

The Village and HPTA have agreed for HPTA to reimburse the Village for most of the
costs of the renovation and expansion of the Paddle Tennis Facilities at the Property; and

The HPTA and the Village have agreed, in addition to reimbursing the Village for their
share of costs associated with the renovation and expansion of the Paddie Tennis
Facilities at the Property, to enter into a new Recreational License Agreement that will



provide for HPTA to operate and manage the Paddle Tennis Program (“Paddle Tennis
Program” or “Program”) and Facilities; and

. It is in the best interests of the Village and the HPTA to enter into this Agreement for the

renovation, expansion, and recreational license of the Paddle Tennis Facilities at the
Property; and

The Parties’ mutual goal in entering into this Agreement is to have the Program and
Facilities set and maintain the standard as The Premium Public Platform Tennis Program
in Chicago, with a fee structure that encourages Program participation.

NOW, THEREFORE, in consideration of the above recitals and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged by each of the
Parties, the Parties agree as follows:

1.
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Recitals - The above recitals are incorporated into and made a part of this Agreemerit by
reference. ‘

Recreational License — The Village hereby grants an exclusive revocable license (the
“Recreational License™) to the HPTA, subject to the termination provisions of this
Agreement, to run the Program and operate the Paddle Tennis Facilities for the purpose
of practicing and playing paddle tennis. The HPTA expressly acknowledges that this
Recreational License is not an interest in real or personal property. The HPTA shall not
under any circumstance record this Agreément or any document pertaining to this
Agreement in any Recorder’s Office, or with any other governmental body or agency.

. Termination no cause— This Agreement and the Recreational License may be

terminated by either party at any time, for any reason, in the terminating party’s sole
discretion, upon one hundred eighty (180) days written notice to the non-terminating

party.

Termination for cause (Default) by HPTA - This Agreement and the Recreational
License may also be terminated by the Village upon default by the HPTA pursuant to the
following terms:

a. The HPTA shall be found in default if the HPTA:

i. is adjudged bankrupt or insolvent, or makes a general assignment for the
benefit of creditors or if a trustee or receiver is appointed for the HPTA or
for any of the HPTA’s property on account of the HPTA’s insolvency, and
the HPTA or its successor in interest does not provide adequate assurance
of future performance in accordance with the Agreement within fourteen
(14) days of receipt of a request for assurance from the Village;

ii. repeatedly fails to lsupply sufficient skilled workmen or suitable materials
or equipment, unless said failure is due to the Village not timely supplying

funds as required by this Agreement;

iii. repeatedly fails to carry out the terms of the Agreement;



iv. disregards laws, ordinances, rules, codes, regulations, orders or similar
requirements of any public entity having jurisdiction.

v. engages in a pattern of intentional acts that materially negatively 1mpact
the success of the Agreement.

b. Ifthe HPTA is in default, as that term is described above,'the Village shall deliver

a written notice of such Event of Default from the Village Manager, or his‘her
designee to the HPTA. '

If the HPTA fails to cure any such default within fourteen (14) business days after
the HPTA’s receipt of written notice of such Event of Default from the Village
Manager, or his/her designee, then the Village shall have the right, without
prejudice to any other remedies provided by law or equity, to pursue any one or
more of the following remedies:

i. Demand for Cure. The Village may demand the HPTA, within a
reasonable time, to complete or correct all or any part of the issues
identified in the Event of Default; and to take any or all other action
necessary to bring the HPTA and the issues identified into compliance
with this Agreement, including but not limited to the Village curing the
default and billing the HPTA for the costs to cure the default within a -
reasonable time after the HPTA fails to cure the default or indicates its
unwillingness to cure the default.

1. Withholding of Payment by Village. The Village may withhold from any
payment, whether or not previously approved, or may recover from the
HPTA, any costs directly incurred by the Village as the result of any Event
of Default by the HPTA. '

. If the HPTA fails to cure any such default within thirty (30) days after the

HPTA’s receipt of written notice of such Event of Default from the Village
Manager, or his/her designee, then the Village may terminate this Agreement
without liability for further payment of amounts due by the Vlllage under this
Agreement.

5. Termination for cause (Defaulf) by Village — This Agreement and the Recreational

416160_1

License may also be terminated by the HPTA upon default by the Village pursuant to the
following terms:

The Village shall be found in default if the Village:

i. is adjudged bankrupt or insolvent, or makes a general assignment for the
benefit of creditors or if a trustec or receiver is appointed for the Village,
and the Village does not provide adequate assurance of future performance
in accordance with the Agreement within fourteen (14) days of receipt of a
request for assurance from the HPTA;



ii. repeatedly fails to procure or provide funding as required by this
Agreement; '

~iii. repeatedly fails to carry out the terms of the Agreement;

1v. engages in a pattern of intentional acts that materially negatively impact
the success of the Agreement.

b. If the Village is in default, as that term is described above, the HPTA shall deliver

a written notice of such Event of Default to the Village.

If the Village fails to cure any such default within fourteen (14) business days
after the Village’s receipt of written notice of such Event of Default from the
HPTA, then the HPTA shall have the right, without prejudice to any other
remedies provided by law or equity, to pursue any one or more of the following
remedies:

i. Demand for Cure. The HPTA may demand that the Village, within a
reasonable time, to complete or correct the issues identified in the Event of
Default; and to take any or all other action necessary to bring the Village
into compliance with this Agreement.

ii. Termination of Agreement by HPTA. The HPTA may terminate the
Services and this Agreement without liability for further payment of
amounts due or to become due under this Agreement after the effective
date of termination.

iii. Withholding of Payment by HPTA. The HPTA may withhold from any
amounts due, or to become due under this Agreement, or may recover from
the Village, any costs directly incurred by the HPTA as the result of any
Event of Default by the Village.

6. Post-Termination Amounts Due and Owing.
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a. If the Village terminates the Agreement during renovation and expansion of the

Paddle Tennis Facilities, then upon receipt of notice of termination, HPTA shall
identify in writing all renovation and expansion activities completed prior to
termination of the Agreement. Within fourteen (14) days, HPTA shall also
identify in writing all renovation and expansion activities that must still be
completed after termination. The Village shall only pay for necessary and
reasonable costs, identified by HPTA and pre-approved by the Village, associated
with this Agreement and its termination. HPTA shall not be entitled to any claim
for lost profits due to the termination of the Agreement by the Village. If the
Village has advanced any funds to the HPTA for the renovation and expansion. of
the Paddle Tennis Facilities, and such funds remained unencumbered following
termination, said funds shall be identified in the fourteen (14) day writing and
returned to the Village.



b.

If the HPTA terminates the Agreement, or if the Village terminates the
Agreement after renovation and expansion of the Paddle Tennis Facilities, any
remaining amounts to be paid by the HPTA to the Village pursuant to this
Agreement shall become due as follows:

i

ii.

1ii.

iv.

If the HPTA terminates pursuant to Section 3 (Termination — no cause)
above, then the amounts shall become due within ninety (90) days of the
Village’s receipt of the HPTA’s one hundred eighty (180) day notice.

If the Village terminates pursuant to Section 4 (Termination for cause
(Default) by HPTA), then the amounts due shall be paid by HPTA within
ninety (90) days of the HPTA’s receipt of the Village’s notice of default.

If the HPTA terminates pursuant to Section 5 (Termination for cause
(Default) by Village), then the amounts due shall be paid by HPTA
pursuant to the then current schedule and timelines under this Agreement.

Any amounts due under subparagraphs 6(b)(i), (ii), or (iit) above shall be
limited to the cash and other assets held by the HPTA.

7. Terms and Conditions — Except as otherwise stated, the following Terms and
Conditions shall apply to the Parties:

a.

416160_i

The term of this Agreement shall be for approximately eight (8) years, and shall
commence on the date of the Agreement and shall, unless terminated earlier by
the Parties, automatically expire at 12:00 midnight on April 1, 2027.

Design and approval requirements.

1.

i1.

The HPTA shall prepare preliminary design drawings and renderings for
the renovation and expansion of the Paddle Tennis Facilities for approval
by the Village Board.

The HPTA shall prepare, or cause to be prepared, design drawings and
structural and engineering plans and specifications for the renovation and
expansion of the Paddle Tennis Facilities (“Drawings, Plans and
Specifications™), and submit such design Drawings, Plans and.
Specifications to the Village for approval.
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ii1.

iv.

V1.

vii.

Viii.

ix.

The HPTA will be solely responsible for payment of any salaries, fees,
charges and costs for its employees, contractors or agents reasonably
related to design work on the Paddle Tennis Facilities leading up to and
including the Final Design Plans (it being understood that the HPTA will
pay all such costs and fees using those funds pr0v1ded by the Village
under this Agreement).

The HPTA represents and warrants that the engineers, architects,
contractors it engages to design the Paddle Tennis Facilities have provided
the Village with current licenses and credentials by any applicable legal
authority, including the Village of Hinsdale, DuPage County, Cook
County, the State of Illinois, and the United States of America, or any
related sub-organizations, agencies or regulatory bodies - of these
authorities. Additionally, the HPTA represents and warrants that it has no
reason to believe that the engineers, architects, contractors it engages to
design the Paddle Tennis Facilities will not perform to the best practices of
the industry.

The HPTA shall work cooperatively with the Village on timing issues
related to the design of the Paddle Tennis Facilities to ensure that the
development of the Paddle Tennis Facilities may occur in a manner that

~ does not cause undue delays for either Party.

The HPTA shall provide the Village with final “As Bwlt” drawings upon
completion of the Paddle Tennis Facilities.

If mutually agreeable and if timeline not progressing, the Village may, at
its option, assume the obligations of HPTA as set forth above, relative to
preparing, or causing to be prepared, design drawings and structural and

. engineering plans and (the “Drawings, Plans and Specifications™). Should

the Village desite to exercise its option to assume the obligations, it shall
advise the HPTA in writing of its decision to do so.

Within thirty (30) days of submittal of the Drawings, Plans and
Specifications, the Village shall provide approval or comments to the
HPTA. If the Village provides comments, the Village shail provide .
approval of the revised Drawings, Plans and Specifications within thirty
(30) days of receipt of the resubmitted documents, should all comments
have been adequately addressed. The Village’s approval of the Drawings,
Plans and Specifications shall not be unreasonably withheld once
determined to be code compliant.

Viilage approval of the Drawings, Plans and Specifications is a necessary
prerequisite to the initiation of any bidding or construction work to which
the Drawings, Plans and Specifications pertain.

After Village approval of the Final Design Plans, but prior to
Construction, should the HPTA or its contractors or engineers dispute any
aspect of the Final Design Plans, it shall notify the Village in writing
within ten (10) days. In such instance, the Parties and their respective
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Xi.

consultants will work together to reach a reasonable compromise that
respects the initial scope of the Project. If such conflict cannot be resolved
by the Parties in a timely manner relative to the scope of the Project
timeline, then the Village Manager shall have the sole authority to
reasonably resolve the design conflict. Any such decision by the Village
Manager shall not prevent either Party from enforcing its rights or seeking
any remedies otherwise provided in this Agreement.

The Parties agree that the Village should not be held solely liable for any
latent defects in the Final Design Plans relied upon by the Parties.
Additionally, the HPTA expressly states that it stands in the same position
as the Village in determining the viability of the Final Design Plans. As
such, the Village and the HPTA will respectively hold each other harmless
from any claim, lawsuit or award of damages related to the Final Design
Plans, unless the claim, lawsuit or award of damages relates solely to the
acts, omissions or negligence of the other Party.

c. Bidding and contracting requirements.

i.

ii.

iil.

iv.

The Village shall bid the renovation and expansion of the Paddle Tennis
Facilities pursuant to all applicable laws, ordinances, and policies,
including but not limited to the Village’s Purchasing Manual.

The HPTA shall appoint one (1) person to act as its representative to assist
Village staff in the evaluation and selection of the general contractor.

The Village shall execute all contracts for the renovation and expansion of
the Paddle Tennis Facilities.

- The HPTA shall _supérvise all construction on the renovation and

expansion of the Paddle Tennis Facilities, subject to the reasonable
approval of the Village and in consultation with the Village.

The renovation and expansion of the Paddle Tennis Facilities is subject to

‘the Prevailing Wage Act (820 ILCS 130/0.01 et seq.), and all bid

solicitations for bids, and contracts, related to the construction of the
Project, shall require conformance with the Act.

d. Zoning requirements.

i

ii.

The Village’s Zoning Ordinance shall apply to the Paddle Tennis
Facilities. .

Should the HPTA or the Village seek any relief, if necessary, from the
Village’s Zoning Ordinance, said relief shall be addressed separately from

this Agreement. The HPTA or the Village shall follow all applicable relief

provisions of the Zoning Ordinance. This Agreement shall not be binding
on any future decision by any appointed or elected board, including the
Village Board of Trustees. In any potential petition or application for
zoning relief, the HPTA or the Village may reference this Agreement.
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c.

Relief shall be defined as including but not limited to, special use,
conditional use, text amendments, and map amendments.

Construction requirements.

i

il.

ii.

iv.

Vi.

Permits and inspections. The HPTA must obtain any and all necessary
Village construction permits and inspections throughout the course of this
Agreement. The Village shall waive the costs of any Village construction
permits. Any third-party costs shall be considered part of the project and
not eligible for a waiver.

Construction. The HPTA shall construct the renovation and expansion of
the Paddle Tennis Facilities in a good and workmanlike manner, in
accordance with the Drawings, Plans and Specifications approved by the

Parties, and said Drawings, Plans and Specifications are incorporated

herein by reference.

Construction Schedule. The HPTA shall provide the Village with a
construction schedule prior to commencing construction, and shall provide
the Village with weekly updates to same in order to keep the Village |
apprised of construction progress.

Change Orders. No material change orders or material changes to the
scope or nature of the work to be performed by contractors working on the
renovation and expansion of the Paddle Tennis Facilities shall occur
without notification to, and review and approval in writing by, the Village.
The Village shall provide approval or ¢comments on such change orders
within five (5) business days of submission by HPTA. A change is
“material” if the change is in excess of Five Thousand and 00/100 Dollars
($5,000.00) or if the change is to the exterior appearance of the building or
any change that will cause the cost of the project to exceed Four Hundred
Thousand and 00/100 Dollars ($400,000.00). The provisions of 720 ILCS
5/33E-9 and the Village’s Purchasing Policy as it relates to change orders
shall apply. ‘

Village Representation at Meetings. The HPTA acknowledges and agrees
to invite the Village's Representative to any and all meetings regarding
material decisions that impact the renovation and expansion of the Paddle
‘Tennis Facilities budget and schedule. The HPTA shall provide at least 48
hours notice of any such meeting to the Village and its Representative. No
material decisions will be made cither on an administrative or HPTA level
on any schedule adjustments that impact the Village without written notice

and consent by the Village, which consent shall not be unreasonably

withheld.

Final Completion of Construction. The HPTA shall complete
performance of the renovation and expansion of the Paddle Tennis
Facilities to the commercially reasonable satisfaction of the Village
according to the terms of this Agreement, the Final Design Plans,
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vii.

viii.

applicable Village Zoning Code or Municipal Code provisions, any
applicable building code provisions, or any other applicable county, state
or federal statute or regulation. If the immediately preceding terms,
statutes and regulations have been met, satisfied or completed, the HPTA
shall have reached “Final Completion.” Final Completion shall not be
reached unless the Village expresses in writing that the HPTA has met the
necessary terms. The Village Manager shall have the sole authority to
determine whether the HPTA has met these terms and whether the
construction of the renovation and expansion of the Paddle Tennis
Facilities has reached Final Completion, or whether the HPTA must
perform additional work to be in compliance with the Final Design Plans,
the Agreement, applicable Village Zoning Code or Municipal Code
provisions, any applicable building code provisions, or any other
applicable county, state or federal statute or regulation. In the event the
parties disagree over whether the HPTA has met its obligations set forth in
this paragraph, then a third party will mediate the dispute. The Parties
agree to utilize the services of a neutral mediator for such mediation, in
order to facilitate a mutually agreeable and realistic resolution of any such
dispute in a manner that does not delay the Project. The Parties further
agree that the cost of mediation shall be shared evenly between the Parties.
The HPTA shall be solely responsible for payment of any additional work
caused by its own acts or negligence, and any such additional work
attributable to the HPTA or its contractors, employees or agents shall not
be subject to reimbursement by the Village as otherwise provided in this
Agreement. Any such determination by the Village Manager shall not
prevent either Party from enforcing its rights or seeking any remedies
otherwise provided in this Agreement.

Warranty of Work of Quality of Contractors, Employees, and Agents. The
Parties represent and warrant that the contractors either engages to
perform the renovation and expansion of the Paddle Tennis Facilities have
provided the HPTA and the Village with all current licenses and
credentials by any applicable legal authority, including the Village of
Hinsdale, DuPage County, Cook County, the State of [llinois, and the
United States of America, or any related sub-organizations, agencies or
regulatory bodies of these authorities. Additionally, the Parties represent
and warrant that it has no reason to believe that the contractors either
engages to perform the renovation and expansion of the Paddle Tennis
Facilities will not perform to the best practices of the industry.

Nondiscrimination. The Parties, and any contractors or subcontractors
hired by either Party, shall comply with the terms and procedures of all
applicable state, federal and local statutes, regulations and ordinances
pertaining to nondiscrimination in employment, to the extent required by
these laws. The Parties, and any of contractors or subcontractors hired be
either Party, shall abide by the requirements of the Illinois Human Rights
Act, 775 ILCS 10/0.01 et.seq., and the Parties agree as follows: That it
will not discriminate against any contractor, subcontractor, potential
contractor, potential subcontractor, employee or applicant for employment
because of race, color, religion, sex, marital status, national origin or
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ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

ix. The Parties further agree to contractually require all of its contractors and
subcontractors to abide by the same non-discrimination standards.

x." Periodic Inspections. The HPTA shall allow the Village to conduct site
inspections at the Paddle Tennis Facilities at any time during reasonable
business hours during the time period when construction of the Paddle
Tennis Facilities is being performed. Notwithstanding the foregoing,
except in the case of emergencies, no inspections shall take place without
the HPTA or its agent being present. '

xi. Construction Related Dispute. After commencement of Construction by
the Parties, should the Village or its staff dispute any aspect of the
Construction, including any disputes related to budgetary matters or
change orders, it shall notify the HPTA in writing as soon as is
practicable. In such instance, the Parties and their respective consultants
will work together to form a reasonable compromise that respects the
initial scope of the Project. If such conflict cannot be resolved by the
Parties in a timely manner relative to the scope of the Project timeline,
then the Village Manager shall have the sole authority to reasonably
resolve the Construction conflict. Any such decision by the Village
Manager shall not prevent either Party from enforcing its rights or seeking
any remedies otherwise provided in this Agreement.

xii. As-Built Drawings. Upon the completion of the renovation and expansion
of the Paddle Tennis Facilities, the HPTA shall provide the Village with a
full sized set (24 x 36”), unbounded on vellum, of “As-Built” drawings
for the renovation and expansion of the Paddle Tennis Facilities. The
drawings shall be affixed with the “As-Built” printed mark and must be
signed by both the HPTA s engineer and the general contractor.

The Village shall provide, by way of financing to HPTA, up to Four Hundred
Thousand and 00/100 dollars ($400,000.00) to renovate and expand the Paddle

" Tennis Facility The Village shall make this financing available as design and

construction expenses are incurred and approved subject to Section 7.i., subject to
a cumulative maximum of $200,000 (through December 31, 2019 and $400,000
through December 31, 2020. If expenses are incurred in excess of $200,000
through December 31, 2019, these expenses can be reimbursed in the next fiscal
year. After completion of the project, 90% of the financing amount shall be
repaid to the Village pursuant to the terms of this Agreement.

- The Village shall not provide any amount in excess of Four Hundred Thousand

and 00/100 Deollars ($400,000.00) towards financing the renovation and
expansion of the Paddle Tennis Facilities.:

. Should it appear that the cost of the renovation and expansion may exceed Four

Hundred Thousand and 00/100 Dollars ($400,000.00), HPTA shall be responsible
to pay the full cost of the amount in excess of Four Hundred Thousand and

10
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00/100 Dotllars ($400,000.00). If the HPTA does not have sufficient funds to pay
the full cost of the amount in excess of Four Hundred Thousand and 00/100
Dollars ($400,000.00), the Parties may agree that the Village will pay said costs,
pursuant to the HPTA paying back the Village within 120 days.

Upon receipt of a request for reimbursement from the HPTA for a construction
related expenditure, within fifteen (15) days the Village Manager shall cause a
review to be performed of the invoice in order to verify that the invoiced costs are
costs covered by this Agreement, and include sufficient detail to allow the Village
to venfy performance of the renovation and expansion of the Paddle Tennis
Facilities work completed. The Village Manager may request such additional
documentation from the contractor and/or the HPTA as is necessary to make such
a determination. No reimbursements shall be approved by the Village without
compliance by the HPTA and its contractor with the requirements of this
Agreement and resulting approval by the Village Manager. Such approval shall
not be unreasonably withheld. Following Village approval of a particular invoice, -
the Village shall, within thirty (30) days of approval of an invoice, disburse funds
to the HPTA in the amount of the approved invoice :

The Parties agree that all actions and efforts should be made to ensure the
renovation and expansion of the Paddle Tennis Facilities will be completed by
September 30, 2020.

. Each year, in years two (2) through eight (8) of the Agreement, the HPTA shall

make an annual payment on or before April 1 equal to one-seventh (1/7) of ninety
percent (90%) of the cost to renovate and expand the Paddle Tennis Facilities.

The Village shall subsidize the operating expenditures of the HPTA with an
annual payment to the HPTA of Thirty Thousand and 00/100 Dollars
($30,000.00) (the “Village Annual Payment”) that shall be reduced by a credit of
Five Thousand Five Hundred and 00/100 Dollars ($5,500.00) for the HPTA’s
share of the cost of utilities that are paid for by the Village, for a net payment of
Twenty-Four Thousand Five Hundred and 00/100 Dollars (324,500.00) which
shall be due on or before January 1 of each year of the Agreement. Beginning in
Year 2 of this Agreement or at any time thereafter, the Village reserves the right
to amend the amount of the utility credit in this Section, should the Village
provide rcasonably reliable documentation showing that the utility charges of the
renovated and expanded Paddle Tennis Facility have increased.

. Beginning in 2020, on or before April 1 of each year of this Agreement, the

Parties will each individually deposit a minimum of Seven Thousand Five
Hundred and 00/100 Dollars ($7,500.00) into a separate bank account that will be
established as a capital reserve account to fund capital expenditures or major
operational repairs related to the normal use of the Paddle Tennis Facilities by the
HPTA, its members, guests, or the Village. The Village shall direct that Seven
Thousand Five Hundred and 00/100 Dollars ($7,500.00) of the Village’s net
Annual Payment of $24,500 into the capital reserve bank account each year,
thereby satisfying the Village’s minimum annual payment obligation under this
subparagraph. The capital reserve bank account shall be established jointly in the
name of HPTA and the Village, with the President and Treasurer of HPTA and

11
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the Village Manager and Village Treasurer of the Village listed as authorized
signers on the account, with bank statements being provided monthly to both
Parties. A capital expenditure/major operational repair is an expenditure over Ten
Thousand and 00/100 Dollars ($10,000.00) or a lesser amount only if agreed to by
both Parties in advance of expenditure. Either Party may withdraw funds from
the capital reserve account to fund capital expenditures or major operational
repairs contemplated by this paragraph, provided that the withdrawing Party shall
be required to provide notice and supporting documentation to the other Party at
least three business days prior to withdrawing funds. A Party’s obligations under
this subparagraph will be deemed satisfied if at any time its unspent contributions
to the capital reserve account reach Fifty-Two Thousand Five Hundred and
00/100 Dollars ($52,500.00). Any amounts not spent within the Fiscal Year shall
roll over to the following Fiscal Year. Upon expiration of this Agreement, any
funds remaining in the capital account will be split and returned to the Parties in
equal amounts.

. All other costs of operating the Paddle Tennis Facilities, except for utilities and

capital expenditures jointly agreed to, shall be paid for by HPTA.

Should any capital expenditure result in a deficit in HPTA’s share of the capital
reserve, HPTA will have two (2) years to cure such deficiency, over and above its
minimum deposit of Seven Thousand Five Hundred and 00/100 Dollars
($7,500.00).

. The Village shall pay the cost to resurface the courts at the Paddle Tennis

Facilities in advance of the 2019 — 2020 season (approximate cost of $37,000).

. Insured Events. For any damage caused to the Paddle Tennis Facilities that is not

related to the normal use of the Paddle Tennis Facilities by the HPTA, its
members, guests, or the Village, for example, in the case of vandalism or weather,
then the HPTA shall be responsible to pay for one half of the first Two Thousand
Five Hundred and 00/100 Dollars ($2,500.00) of said damage, per event, and the
Village shall be responsible for all other costs that exceed Two Thousand Five
Hundred and 00/100 Dollars ($2,500.00) per event. It is expected that in the case
of an Insured Event, that the Village will file a claim with its insurer, and that the
HPTA will pay one half of the first $2,500 of the deductible amount (one half of
Two Thousand Five Hundred and 00/100 Dollars ($2,500.00)) and any deductible
costs above this amount will be borne by the Village.

The lights on the Paddle Tennis Facilities shall operate up until 10:30 pm. The
HPTA shall maintain automatic timers to ensure compliance with the lighting
hours referenced in this Agreement. '

The operating hours of the Paddle Tennis Facilities shall be from 7:00 am until
11:30 pm (one hour after the lights must be turned off) and shall apply to the
HPTA, its members and guests. As with all public property and facilities
controlled by the Village, the Village shall reserve the right to amend the
operating hours.

12
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The HPTA shall manage a Platform Tennis Program and shall fund all expenses
associated with operations of the Platform Tennis Program and Facilities, except
as otherwise stated in this Agreement. HPTA shall be responsible for responding
to inquiries for all facets of the facilities and programming,.

. ‘The HPTA shall have the right to set schedules for all Program activities.

. The HPTA shall have the right to set rates, enter into agreements and collect all

fees associated with the Platform Tennis Program and use of the Paddle Tennis
Facilities, including, advertising and sponsorships. All seasonal membership rates
for Village residents must be at least 33% lower than the rate for the equivalent
membership class for non-Village resident. Guests of HPTA members shall not be

- permitted to use the Paddle Tennis Facilities without the presence and supervision

of an HPTA member. FEach HPTA member shall annually sign a form
acknowledging that they have read and will abide by all of the rules of the facility,
including those that related to the hours of operation, beer and wine restrictions,
guest, and facility rentals. Any agreements between the HPTA and outside third

‘parties shall not violate any laws, ordinances, rules, codes, regulations, orders, or

similar requirements of any public entity having jurisdiction, including but not
limited the Village Code.

. The HPTA shall submit a budget for the upcoming year for the Platform Tennis

Program to the Village on or before April 30 of each year throughout the duration
of this Agrecement. At a minimum, the budget shall include a review of operating
results from the past season, revenue and expense projections for the upcoming
year, current and projected cash balances, and a detailed listing of any requested
capital expenditures or major repairs for the upcoming year for purposes of
discussion with the Village as required in this Agreement.

. The Parties shall meet as needed, but at least semi-annually, in May and

November each year, to review the Platform Tenms Program throughout the

~ duration of this Agreement.

'y. The Village shall have the right to inspect the HPTA’s books and records semi-

annually throughout the duration of this Agreement. The HPTA will make these
books and records available within seven (7) days of a request by the Village. The
Village will not unreasonably withhold financial information from the HPTA that
is generally available to the public.

The Village shall not be responsible to enter into a contract for the repairs or
maintenance of the Platform Tennis Facilities, except as otherwise stated in this
Agreement.

. In years two (2) through eight (8) of the Agreement, if Péddle Tennis Facility

Courts 1 and 5 (at KI.M) should need to be raised in order to improve airflow and
heating issues, the Village will pay the first Thirty Thousand and 00/100 dollars
($30,000.00) in costs, and the HPTA will pay the next Thirty Thousand and
00/100 dollars ($30,000.00) in costs. Any additional costs shall be allocated
evenly between the Parties.

13



bb. The Village will promote the HPTA programming in its regular Parks and

cc.

dd.

€e.

Recreation brochures.

This Agreement may be extended by mutual agreement of the Parties. At the
commencement of Year 8, the Parties shall discuss extending the Agreement,
including a review of the amount of any continued Village subsidies for the
HPTA operations and the HPTA membership rates. There shall be no automatic
renewal of this Agreement; however, it is the Parties’ mutual, stated intent that in
connection with any renewal of this Agreement, or renegotiated agreement
between the Village and HPTA, the Village will not assess HPTA with a
rental/license fee in excess of $1 annually (afier elimination of the Village’s
subsidy), provided the Program is self-funding and there are no capital

.expenditures outstanding.

Prompt Payment Act. The provisions of the Illinois Local Government Prompt.
Payment Act 50 ILCS 505/1 et seq. shall apply.

Third Party Rentals. A third party rental is any non-paddle tennis use of the
Platform Tennis Facilitics by an HPTA member or any use by anyone who is not
an HPTA member. All third party rentals shall be subject to prior approval by the
Village. All applications for use by a third party shall be submitted to the Village
at least ten (10) business days before the event. The Village shall approve,
disapprove, or seek more information of the application for third-party use within
five (5) business days of receipt.

8. Governing Law — This Agreement shall be governed by the laws of the State of [llinois
both as to interpretation and performance. Venue for any action shall be in the DuPage
County Circuit Court.

9. Consumption of Beer and Wine at Paddle Tennis Facilities - The parties agree,
pursuant to-Section 3-3-26 of the Village Code:

416160 1

d.

that the Paddle Tennis Facilities include an enclosed structure, commonly referred
to as “the hut;”. '

that this enclosed structure belongs to the Village;
that this enclosed structure is under the control of the Village;

that this Agreement includes a license agreement provision to the HPTA for use
of the enclosed structure for private personal use;

that the HPTA may permit its members to bring their own beer or wine
(“BYOB”) to the enclosed structure for personal consumption in conjunction with
paddle tennis and paddle tennis competitions but not in conjunction with any
other social event hosted by the HPTA, a member of the HPTA, or guests of the
HPTA;

beer or wine shall not be offered for sale to members of the HPTA,'guests of
members of the HPTA, or the general public; :

14



10.

g. consumption of beer and wine is restricted to the interior of the enclosed structure,
all outdoor consumption of beer and wine is prohibited;

h. that the members and their guests may only consume beer or wine within the
following operating hours;

i. 11:00 am until 10:30 pm Sunday to Thursday
ii. 11:00 am until 11:30 pm Friday and Saturday

i. only a caterer approved pursuant to Section 3-3-26 and Section 3-9-1 et seq of the
Village Code may be utilized to provide beer or wine for third party rentals with
prior Village approval, or for non-paddle tennis social events hosted by the
HPTA, a member of the HPTA, or guests of the HPTA;

j. the provisions of the Village’s Liquor Code, including but not limited to the
penalties or restrictions normally available to the Village and the Village’s Liquor
Commissioner shall apply; the Village shall reserve the right to restrict, suspend
the use of beer and wine at the Paddle Tennis Facilities;

k. the HPTA shall comply with all other applicable federal, state, county and Village
laws, rules and regulations that apply to the sale, distribution, and consumption of
alcohol.

Severability — The terms, conditions, and provisions of this Agreement shall be

.severable, and if any term, condition, or provision is found to be unenforceable for any

I1.

12.

13.
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reason whatsoever, the remaining terms, conditions, and provisions shall remain in full
force and effect.

Notices. Notices required or permitted to be given under this Agreement shall be in
writing, shall be deemed received when sent, and shall be sent by U.S. mail addressed to

the addresses listed below:

Village Manager Marty Brennan, President

Village of Hinsdale - Hinsdale Platform Tennis Association
19 E. Chicago Ave. 4516 Woodland
Hinsdale, IL 60521 Western Springs, [L 60558

Complianée with Laws - The Parties shall comply with all federal, state, county and
municipal laws, rules and regulations that apply to the performance of each party’s
respective obligations under this Agreement. :

Assignment - Neither Party shall assign this Agreement without the other Party’s prior
written consent, which may be withheld. Any such assignment without the other Party’s
prior written consent shall be void. The Village may perform its maintenance and other
obligations hereunder either with its own employees or, in the sole discretion of the
Village, through a third-party contractor of its choosing.

15



14.

15.

16.

17.

18.

Village Consents, Approvals and Cooperation. Except as otherwise provided herein,
whenever the consent, approval or cooperation of the Village, or of any of its employees,
consultants, attorneys, agents or representatives, is required to be given or rendered under
the provisions of this Agreement or otherwise, the same shall not be unreasonably
withheld, delayed or conditioned.

No Implied Waiver of Village Rights. The Village shall be under no obligation to
exercise rights granted to it in this Agreement except as it shall determine to be in its best
interest from time to time. Except to the extent embodied in a duly authorized and
written waiver of the Village, no failure to exercise at any time any right granted herein
to the Village shall be construed as a waiver of that or any other nght.

Time of Essence. Time is of the essence in the performance of all terms and provisions
of this Agreement.

No Third Party Beneficiaries - Nothing in this Agreement shall be deemed to create any
right of any kind in any third party, including but not limited to, the contractors working
on the Paddle Tennis Facilities, the individual members of the HPTA, or any other
consultants of the Parties. Nothing in this Agreement shall be deemed to create any
liability by the Village for the debts and obligations of the HPTA.

Authority to Execute. The Parties hereby acknowledge and agree that all required
notices, meetings, and hearings have been properly given and held by the Village with
respect to the approval of this Agreement and agree not to challenge the legality or
enforceability of this Agreement or any of the obligations created by it on the grounds of
any procedural or substantive infirmity or any denial of any procedural or substantive
right. The Village hereby warrants and represents to the HPTA that the persons

‘executing this Agreement on its behalf have been properly authorized to do so by the

19.

20.

416160_1

Corporate Authorities. The HPTA represents that: (1) the HPTA has the full -and
complete right, power, and authority to enter into this Agreement and to agree to the
terms, provisions, and conditions set forth herein, (2) all legal actions needed to authorize
the HPTA’s execution, delivery, and performance of this Agreement have been taken,
and (3) neither the execution of this Agreement nor the performance of the obligations
assumed by the HPTA hereunder will (i) result in a breach or default under any
agreement to which the HPTA is a party or to which the HPTA or the Property is bound
or (i} to the HPTA’s knowledge, violate any statute, law, restriction, court order or
agreement to which the School or the Property is subject.

Waiver Of Personal Liability - No official, employee, or agent of either party to this
Agreement shal! be charged personally by the other party with any liability or expenses
of defense incurred as a result of the exercise of any rights, privileges, or authority
granted herein, nor shalt he or she be held personally liable under any term or provision
of this Agreement, or because of a party’s execution or attempted execution of this
Agreement, or because of any breach of this Agreement. ’ '

No Waiver - Failure of any Party to this Agreement to insist upon the strict and prompt
performance of the terms, covenants, agreements and/or conditions set forth herein, or
any of them, upon any other Party imposed, shall not constitute or otherwise be construed
as a waiver or relinquishment of any Party’s right thereafter to enforce any such term,
covenant, agreement and/or condition, but the same shall continue in full force and effect.

16



21. Liability and Risk of Loss

416160_1

a. Indemnity. HPTA shall indemnify and hold the Village, its elected officials,

administrators, employees, attorneys, agents, and representatives (collectively the
“indemnitees™) harmless from any and all losses, injuries, claims, causes of
action, demands, liabilities, damages, expenses, costs, and attorneys fees that any
of the indemnitees may incur, which arise out of, result from, or occur in
connection with HPTAs performance and or breach of any of HPTAs duties under
this Agreement, or any other act or omission of HPTA that relates in any way to
this Agreement, or to HPTAs use of the Paddle Tennis Facilities. This duty to
indemnify shall survive expiration or termination of this Agreement for any and
all losses, injuries, claims, causes of action, demands, liabilities, damages,
expenses, costs, and attorneys fees that any of the indemnitees may incur during
the term of the Agreement but are filed after the expiration of the Agreement.

The Village shall indemnify and hold the HPTA, its officials, administrators,
employees, attorneys, agents, and representatives (collectively the “indemnitees™)
harmless from any and all losses, injuries, claims, causes of action, dernands,
liabilities, damages, expenses, costs, and attorneys fees that any of the
indemnitees may incur, which arise out of, result from, or occur in connection
with Village’s performance and or breach of any of Village’s duties under this
Agreement, or any other act or omission of the Village that relates in any way to
this Agreement, or to the Village’s or the public’s (not an HPTA member, an
HPTA member’s guest, anyone under the supervision of the HPTA organization,
or an entity under contract with the HPTA) use of the Paddle Tennis Facilities.
This duty to indemnify shall survive expiration or termination of this Agreement
for any and all losses, injuries, claims, causes of action, demands, hLabilities,
damages, expenses, costs, and attorneys fees that any of the indemnitees may
incur during the term of the Agreement but are filed after the expiration of the
Agreement.

The Village shall not pursue any claim or action, or seek any remedy from, an
HPTA officer, board member, or member in their individual capacity. However,
the Village reserves the right to pursue any claim or action, or seek any remedy
from an HPTA officer(s), board member(s), or member(s) in their individual
capacity that engaged in criminal, grossly negligent, willful and wanton, or
similar actions in violation of this Agreement.

Insurance. At all times during the term of this Agreement, HPTA shall maintain
insurance policies with coverages and limits as provided in Exhibit C, and shall
comply with all terms and conditions contained in Exhibit C, which is attached
hereto and incorporated herein by reference.

Non-Waiver of Defenses. Neither the above indemnification provision, insurance
provision, nor any other provision of this Agreement, is intended to constitute the
waiver of any immunity or defense held by the Village under the statues or
common laws of the State of Illinois.

17
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d. Force Majeure. Neither party will be held responsible for failure or delay in the
performance of any obligation under this Agreement, with the exception of
payment obligations, if such failure or delay is due to acts of God, war, terrorism,
strikes, boycotts, labor disputes, fire, or other loss of facilities, accident of any
other cause beyond its control (“Force Majeure”). If the performance of any
obligation under this Agreement by either party is prevented, restricted, or
interfered with by reason of a Force Majeure event, the party whose performance
is so affected, upon giving prompt notice to the other party, will be excused from
such performance to the extent of such Force Majeure event, provided that the
party so affected will take all reasonable steps to avoid or remove such causes of
non-performance and will continue performance hereunder with dispatch
whenever such causes are removed.

Integration - This Agreement represents the final and complete agreement of the Parties
with respect to its subject matter. All prior communications, representations, negotiations,
promises and agreements, both oral and written, are deemed merged into this Agreement,
and are of no force or effect. The Parties mutually agree that as of the effective date of
this Agreement, there are no prior outstanding financial obligations or amounts due or
owing between them of any kind.

Modification - This Agreement may not be modified orally. Any modification of this

‘Agreement must be in writing and signed by both Parties to be enforceable.

24.

25.

Form - This Agreement shall be executed by all of the Parties in identical original
duplicates and each of the duplicates shall, individually and taken together, constitute one
and the same Agreement.

No agency — This Agreement does not create a principal- agent reiationship between the-
Parties. The Parties are independent of each other.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by

duly authorized officers thereof, as of the day and year written above:

VILLAGE OF HINSDALE HINSDALE PLATFORM TENNIS
' ASSOCIATION

ATTEST: ' ATTEST:

Village Clerk Secretary

416160_1
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EXHIBIT A - MARCH 3, 3,909 RECREA‘TIONAL LICENSE AGREEMENT

_ RECREAFIOHAL UGENSE AGREEMEHT _
This Racreatmal License Agresment (tha "Agrasmen’) is exacuted on March 3,

2008, by and between the Village of Hinsdale, mcmemelmh!‘hsdde
Piatiamm Tannis Aﬁmahun a not-for-profit corporafion [HPTA", and tagether with the

Village.the'Pa'ﬁes')

. _ RECITALS

A TheViaga is a unltufhcalgovmmtoqanmdwmtbmdm
accardanca with the lfinais Municipal Cods, 65 ILCS 5/1-1-1, et seq.

B. ThaVﬁgauwnsrealmlvhm asﬂuKalhenneLeggﬂﬂmm
whmhbtatadalﬁmi 5911Souﬂ16mnﬂtheRnal Hinsdals, Hinois (the
“Propety’). _

C. -mmmm&mmmmmmv&m
regularly parmits individuals, organizations, andmhheshm suhiecthcartah _
mmmmma . _ .

0. HPTA | 15 8 nal-fnr-pruﬁt lingis mrpamhon and has requaled that the Wlaga

- permit it to reguiary use tha Propedy's paddia temnia fadities. (tha ‘Paddla -

. .Tam:s Facﬁhaa‘) for the benaft afHF’TA’s membarsaﬁguests - -

E fn msnderaban of the Vilaga's agraamant 23 parrmt HF'TA tu use the F'addle .

- Taris Facdibes on a continulng and pre-scheduled basis dutrg the fem of this

Agreement, HPTA agrees b usa tha Paddle Tennis Facilties| fn strict accordanca
wim the terms and conditions sét forth below.

NOW, THEREFORE hmnsdstaﬁm of the ahove-racitals, and aihar gmd and

valuabla cansideration, the receipt and sufficiency of which are herehy ackrowledged
byaadnofﬂta?arhaa the Parlies agre ag follaws: _ .

1.

Racitals. Thaahoveradh!saramcurpomtedmbandmjuapartofhs
) byrafmm ,

Racreational License. Tha Village hareby grants a nun—eznhme ravocahla
license (the. “Recreaional Licansa”) b HPTA, subjed b he iarminafion
pmmdmmmummmeMmemm

purpose of praclicing and playing tannis, and for no ober pupase. HPTA

- axpressly acknowladges that this Recreational Licanse is nol an intarest in real

or personal property. HPTA shall not under @ny drcumstance mcord this

| Agg@nent or any document periaining fo this Agreement ia any recordar’s

oifice, trwith any other govemment-ll bady or agency.



Term. The term of the Recreational License shalf commence ypan the execution

of this Agreement, and shall automatically expire on Magh 3. 201! unless

© sooner tarminaled in accordance with the tsrms and conditions of fhis
Agreement. ' '

Termination. This Agreement and the Recraational Licansamay be terminated
by the Village al any lime, for any reason, In the Village's sde discration, upan
fourteen (14} days written notica to HPTA. Upen HPTA's reciipt of such notice,
this Agréement shall erminate automaticatly. '

HPTA's Performancs, At al times during the tarm of this Agreemant, HPTA
shall act or refrain from acting as kllows:

a.  HPTA shall comply with all applicable federal, state, and municipal laws,
 slalutes, ordinances, rufes and regufations in its use of the Paddle Tannis
Facilitiss; o

b.  HPTA shall take such reasonabie actions as neaded in ensure that s use
of the Paddle Tennls Faciliies do not unrsasonably iterfere with the
normal and ongoing activities.of the Vilage and other permitted users of
the Prapery; -~ S I ‘ -

"¢ .. Immediately after-gach. occasion on which it uses the Paddle Teanis
~ Faciliies, HPTA shall promplly remove any trash or:debris. feft by its-
- members or guasts, and shall promplly remedy any damage to the Paddle
Tennis Facilities andior the Propery caused by HPTA's members or
guasts, sa as fo restora the Paddie Tennis Faciliies and the Praperty to
the same condition as existad prior to any use by HPTA;

d. = HPTA shali not parform or causa (o be perfarmed any impravement to, or
modification of, the Paddle Tannis Facliies or the Properly unjess and
untl it recaives exprasa, prior, writtsn authorization from the Vilfage.

Schedullng. HPTA's use of the Paddle Tennis Facilties is limited to those
seasonal datas listad on Extibit A, which is attached hereto and fcorporated
harsin by reference, and o thosa other dates and Umes on which tha Parties
ray later agree. If a scheduling conflict arises where the Vilage and HPTA each
antiipata using the Paddle Tennis Fachities lo the exclusian of the ather, the
Vilage's anticipated needs shall have priority over HPTA's anficpatad needs to
the axtant of the conflict. If a schedufing confiict arises between HPTA and any
other permitied user of the Paddle Tennis Faciiies, the first. party to have made
a witten raservation with tha Village for use of the Paddle Tennis Facilities shall
have priadty. The Paries shall cooperate in good faith .to avid any such

scheduling conflict.
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10.

Liability and Risk of Loss,

. Indemnity. HPTA shall indemnify and hoid the Vllage, iis elected
oficials, ~ administrators, employess, atiomeys, agenls, and
representatives (collactively the ‘Indeminitess”) harless from any and a
losses, injurias, claims, causes of action, damands, Yabillies, damages,
axpenses, cosls, and/or attomeys' faes that any of ihe Indamnitaas may
ingur, which arisa out of, rasult fram, or accur in conection with HPTA's
performanca and/or breach of any of HPTA's duties urder this Agreement,
or any other act or omission of HPTA that relates in any way lo this
Agresment, or to HPTA's use of the Paddie Tewis Facilies ar the .
Froparty. This duty b indemnify shall survive axpiration or termination of
this Agreamant. . _

b.  insurancs. At all times during ths term of this Agreemant, HPTA shal
maintain insurance policies with coverages and fmis as provided in
Exhibit B, and shall comply with all terms and condlions contained in
Exhibit B, which is attached hersio and incarporatad herein by mference.

c.  Non-Waiver of Defenses. Neither tha above indemrification provision, .

insurance pravision, nar any-other provision of s Agreement, is intanded
i coristituta the waiver of any immunity or defense held by the Vitage

-+ ufder-the statutes or camimon laws of.the Stata of lindis. "+

Altarnays’ Feas to Yillége"éis Pravalling Party.. I the Vilags brings any cause
" of action against HPTA for any material or immaterial breach of this Agresment,

in the event the Villaga prevails in such actian, as determined by the Court,
HPTA shall be liable to pay the Village's attomeys’ fees, axpenses, and court
costs incurmad in connection with such action.

. Noﬁces. Notices required or penmtted {0 ba given under this Agreement shall

be in writing, shall be deemed recaived when sant, and shall be sent by U.5, mail
addrassed o the addressaes fisted belaw:

Viliage Manager Hinadale Platform Tannis Assaclation
Villaga of Hinsdale | Biil O'Brien, President
19 E. Chicago Avenue 9515 Southview Avenue
Hinsdals, IL 60521 Brookfiald, (L 60513

ntegration; No Oral Madification.  This Agreement represents the final and
completa agreament of the Paries with respect to ifs subject matter. Al prior
communications, represeniations, negotiations, and promises, foth oral and
written, are deemed merged into this Agreement, and_ are of ng forca or effect.
This Agreement may nat be modified orally, Any madificafion of this Agreement
must ba in wriling and signed by both Parties to be enforcaghbia
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IN WITNESS WHEREOQF, the Padies have caused this Agreement fo be
executad by duly authorized officers theraof, as of the day and yaa written above:

HINSDALE PLATFORM TENNIS

ASSOCIATION

Prasdant of the Board of Trusiess President

ATTEST: - ATTEST:
we'\fﬁlage of Hinsdala Sqcrabary

VILLAGE OF HINSDALE _

22
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EXHIBIT B - INSURANCE COVERAGES AND LIMITS

1.

{nsuranca Caverage

A Atall times durng the tem of this Agraement, HPTA shall procura and
maintain, in Rl force and effect, ganeral ahiky. compehensive
autornabile fiabiiity, and umbrella / axcass fiabifly inswance policias which
cover personal Injury and property damags. :

8  HPTA shall procure alf such policies from a company ar companies
authorized to da business in Minols and licansed by the lfinois Departmant
of Financial and Professional Regulation, rated with a1 "A” ar better in the
current edition of Bast's Kay Rating Guide, or which is otherwisa pre-
appraved in writing by tha Villaga. :

C.  Each of the abave-referanced palicies shall have the following minimum

covarage limits: ‘
a. ‘Comgrahensiva General Liability and Automwbiis Liabiity
Badiy Injury - Ef;dﬁﬁ,ﬂﬁﬂ pé'élﬁcurrénce |
-‘ - ~$2,000;000 aggr_e'gaté T
" Pe‘_fsq:nal_ ln;'u:ry Lo 51;0&30,@00 per dr;fcuﬁence '_
— $2,000,000 aggregats -
b. Umbrela/ExcessCovarsge  ~ $3000000

Additianal insured, Each of the policies procured and maintained by HPTA in

accordanca with this Agreement shall name the Vilage, its decled officials,
administrators, employaas, atiomays, agents, and representatives as additional

. insured, shall expressly insure the indemnification provision in Section 7.3 of this

Agraement, and shall provide that each respectivs policy shall not ba tarminatad,
cancefled, or matadafly changed without at [east thidy (30) days advanced
written notica to tha Village. -

Certificates of insuranca. Prior to tha baginning of the lerm of this Agreement,

and on or bafore January 1% of sach year during e temm of this Agreement,

HPTA shall submit to the Vilage copies of each of HPTA's carificates of

insurance evidencing the pocurement and maintenance of the ahove-efaranced
policies in accordance with this Agreement.
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4. Non-Payment of Insurance Premiums. In the a¥ent any of the above-
referenced policies i3 tarminated, cancalled, or materially shanged al any lime,
the Vilage may give written natice to HPTA, identifying the policy tamminated,
cancelled, or matarially changed and requesting that HPTA cause such policy to
canform o tha requirements of this Agraemerit. i the evert HPTA falls o cause
such policy b conform to the requiraments of this Agreement within saven (7)
days aftar receipt of such notice, the Vilage may, in its scle discration, take such
actions and pay such expenasss as ara raasonably necassary to procure such
deficiant policy and/or causs it ko conform to the requirements of this Agreament.
In that event, HPTA shall ba fiable o the Vilaga for al csts, expenses, and
atiomeys fees incurred by the Villaga in procuring such puﬁcy or causing it tu
conform to the raqunramants of this Agraament. :

sicontractsipadide ternis 03
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EXHIBIT B —- RECREATIONAL LICENSE AGREEMENT-SEVENTH TERM
EXTENSION

RECREATIONAL LICENSE AGREEMENT —
SEVENTH TERM EXTENSION

This Recreational License Agreement — Seventh Term Extension (hereinafter
"Seventh Term Extension”) is executed on this S day of (fOM.,L , 2019
by and between the Village of Hinsdale, Illincis (the "Village™) and the Hinsdale Platform
Tennis Association, a not-for-profit corporation (the "HPTA", and together with the
Viliage, the "Parties").

RECITALS

A. The. Village is a unit of local government organized pursuant to and in
accordance with the lllinois Municipal Code, 65 ILCS 5/1-1-1, et seq.; and

B. The Village owns real property commonly known as The Katherine Legge
Memorial Park, which is located at 5901 — 5911 S. County Line Road, Hinsdale,
llinois (the "Property”); and

C. The Property contains recreational and social facilities, which the Viilage
regularly permits individuals, organizations and entities to use, subject to certain
terms and conditions of use; and

D. HPTA is a not-for-profit lllincis corporation, and has requested that the Village
permit it to regularly use the Propery's paddle tennis facilities (the "Paddle
Tennis Facilities™) for the benefit of HPTA's members and guests; and

'E. The Parties have previously entered into a Recreational License Agreement
~ dated March 3, 2009, a copy of which is attached hereto as Exhibit 1 and made
~a part hereof (the “Recreational License Agreement”); and

F. The Parties have previously extended the Recreational License Agreement, most
- recently in a Sixth Term Extension and Amendment that ran through March 31,
2019; and

G. The Parties now desire to further extend the Recreational License Agreement on
a month-to-month basis for a period not to exceed three (3) months (to June 30,
2019), as set forth below.

NOW, THEREFORE, in consideration of the above recitals and other good and
valuable considerable, the receipt and sufficiency of which are hereby acknowledged by
each of the Parties, the Parties agree as follows: '

1. Recitals — The above recitals are incorporated into and made a part of this
Seventh Term Extension by reference.

2. Term — _The Term of the Recreational License Agreement, as previously
extended, is further extended by this Sixth Term Extension. The Temm as
extended shall commence on April 1, 2019, and shall, subject to termination

416160 _1
401868, 1
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in the discretion of the Village Manager, as set forth below, automatically
renew each month for a period of three (3) months, until automatically
expiring at 12:00 midnight on June 30, 2019.

Termination — The Village Manager of the Village may terminate the
Recreational License Agreement, as previously amended and as further
amended by this Sixth Extension, by providing the HPTA with wrtten notice of
termination. Such written notice, when given at least fourteen (14} days prior

to the end of a calendar month, shali be effective at midnight on the last day

of the calendar month in which notice was given. If given less then fourteen
(14) days prior to the end of a calendar month, it shall be effective at mldmght
on the last day of the next calendar month.

Prior Agreement and Amendments — Except as otherwise madified by this
Seventh Term Extension, all terms and conditions of the Recreational License
Agreement dated March 3, 2009, as previously amended, shall remain the
same and shall remain in fuII force and effect during the term of this Sixth
Extension.

IN WITNESS WHEREOQF, the Parties have caused this Seventh Term Extension
to be executed by duly authonzed, as of the day and year written above

VILLAGE OF HINSDALE HINSDALE PLATFORM TENNIS

ASSOCIATION

G - s

Village//r sident (D Prefsident of APTA

ATTEST:

ATTEST:

oot Y dorsion QoL

Village Clerk ' Secretary, HPTA

201668 _1
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EXHIBIT C - INSURANCE COVERAGE AND LIMITS

1.

2.

416160 1

Insurance Coverage

a. At all times during the term of this Agreement, HPTA shall procure and maintain,
in full force and effect, general liability, comprehensive automobile liability, and
umbrella / excess liability insurance policies which cover personal injury and
property damage.

b. HPTA shall procure all such polices from a company or companies authorized to
do business in lllinois and licensed by the Illinois Department of Financial and
Professional Regulation, rated with an “A™ or better in the current edition of
Best’s Key Rating Guide, or which is otherwise pre-approved in writing by the
Village.

c. Each of the above-referenced pohcles shall have the following minimum coverage

o limits:

i. Commercial General Liability and Business Automobile Liability

Beodily injury/Property $1,000,000 per occurrence
damage '
$2,000,000 aggregate
Personal injury $1,000,000 per occurrence
$2,000,000 aggregate

1. Umbrella / excess coverage $3,000,000

Additional insured. Each of the policies procured and maintained by HPTA in accordance
with this Agreement shall name the Village, its elected/appointed officials,
administrators, employees, attorneys, agents, and representatives as additional insured,
shall expressly insure the indemnification provision in this Agreement, and shall provide
that each respective policy shall not be terminated, cancelled, or materially changed
without at least thirty (30} days advanced written notice to the Village.

Certificates of Insurance/Additional Insured Endorsements. Prior to the beginning of the
term of this Agreement, and on or before January 1 of each year during the term of this
Agreement, HPTA shall submit to the Village copies of each of HPTAs certificates of
insurance/endorsements evidencing the procurement and maintenance of the above
referenced policies in accordance with this Agreement.

Non-payment of insurance premiums. In the event any of the above referenced policies is
terminated, cancelled, or materially changed at any time, the Village may give written
notice to HPTA, identifying the policy terminated, cancelled, or materially changed and
requesting that HPTA cause such policy to conform to the requirements of this
Agreement. In the event HPTA fails to cause such policy to conform to the requirements
of this Agreement within seven (7) days after receipt of such notice, the Village may, in
its sole discretion, take such actions and pay such expenses as are reasonably necessary to
procure such deficient policy and or cause it to conform to the requirements of this
Agreement. In that event, HPTA shall be liable to the Village for all costs, expenses, and
attorneys fees incurred by the Village in procuring such policy or causing it to conform to
the requirements of this Agreement.
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EXHIBIT D — ESTIMATED PROJECT TIMELINE

416160_1
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AGENDA ITEM #5:b

REQUEST FOR BOARD ACTION
Parks & Recreation

YILLAGEB OF

Eszr. 1873

AGENDA SECTION: Second Read-ACA
SUBJECT: Parks and Recreation Naming Rights Policy
MEETING DATE: May 7, 2019

Sammy Hanzel, Recreation Supervisor

FRom: Heather Bereckis, Superintendent of Parks & Recreation

Recommended Motion '
‘To approve a policy and guidelines for requests to name newly acquired park land, park
amenities and buildings.

Background
In January 2018, a group of residents approached the Parks and Recreation Commission

requesting to make donations to fund the cost of a flag pole, memorial tree, and memorial
rock in a Village park and to name the playing field after a former Hinsdale resident. The
Parks and Recreation Commission approved the donations, and they along with the Village
Board considered the naming request. It was determined that since there was no policy
outlining naming rights, that the request would be denied for the time being. A Parks and
Recreation Commission subcommittee was then established to work on the creation of a
policy and guideline that would provide for a consistent application for future requests.

Discussion & Recommendation

The policy sets a standard of guidelines and uniform procedures that allows community
members to submit future naming requests for unnamed park land, facilities, and amenities.
The policy emphasizes that the Village does not rename existing named park land, facilities,
or amenities. The Village attorney has also reviewed the policy during the following process,
and all recommendations were included.

The Parks and Recreation Commission reviewed a number of naming rights policies from
communities in the Chicagoland area, through their review the subcommittee created a policy
tailored to the Village of Hinsdale. The Parks and Recreation Commission reviewed a
previous version at its September 11, 2018 meeting and recommended it proceed to the
Village Board of Trustees for final approval. This policy was sent back to staff and the Parks
and Recreation Commission by the Village Board of Trustees at their March 16" 2019
meeting for further revisions to the policy. The subcommittee, staff, and Chairman Waverly
brought a revised version of the policy to the Parks and Recreation Commission at their April
o™ 2019 meeting for approval. The Commission unanimously approved that version of the
Nammg Rights Policy and it was brought forward to the Village Board of Trustees at their
Aprit 23" meeting as a First Read.

Village Board and/or Committee Action
The Naming Rights Policy was presented as a Flrst Read at the April 231 Village Board -
meeting. The Village Board discussed the policy and directed staff and the Parks and
Recreation Commission to amend the policy to exclude the naming of individual playing fields
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REQUEST FOR BOARD ACTION

YILLAOE OF

Ear, 1871

or playing surfaces. The revised policy now inhibits naming requests for individual playing
fields or playing surfaces located within park land. The policy only allows naming requests for
new park land or facilities, existing unnamed facilities, or park amenities.

Documents Attached
1. Naming Rights Policy and Application (revised)
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VILLAGE OF

ADMINISTRATIVE POLICY

Est. 1B73

VILLAGE OF HINSDALE PARKS & RECREATION DEPARTMENT
Naming Rights Policy
Purpose

The ‘purpose of this policy is to establish and provide guidelines, standards, and procedures for the naming of new
or existing unnamed Village of Hinsdale Parks and Recreation park land, facilities, and amenities.

Policy

It is the policy of the Village of Hinsdale not to rename existing parks, facilities, and amenities except in the case
‘where continued use of a name is not in the best interest of the Village as determined by the Village Board of
Trustees. It is also the policy of the Village of Hinsdale to not name indiwdual playing fields or playing surfaces
iocated within a Village park. -

Naming requests should be significant or symbolic; commemorating places, people, or events that are of continued
importance to the community and future generations. Naming shall not result in undue commercialization of the park
land, facility, or amenity.

Naming of newly acquired park land, and existing or new facilities and amenities should only be approved or
recommended after careful consideration and in conformance with the procedures and guidelines set forth in this
policy. The Village of Hinsdale reserves the right to add special conditions or reguirements to each request,
including additional evidence of community support. Compliance with these guidelines will be considered as the
basis for a recommendation by the Parks and Recreation Commission to the Village Board only.

The Village Board of Trustees reserves the right to name new park land, facilities, and amenities in a way that best
serves the interest of the community, and ensures a worthy and enduring legacy for the Village's park system.

Definitions

» Park Land: includes all currently designated or newly acquired public parks, gardens, and any natural spaces
located within or owned and maintained by the Village.

» Facilities: any building or structure owned, operated, or leased by the Village and used primarily for Parks and

Recreafion Department programming.
= Amenities: All amenities and features other than facilities located on Village owned or leased park land.

General Considerations

A. All signs that indicate the name of park land, facilities, or amenities shall comply with the established Village of
Hinsdale aesthetic standards and comply with the applicable Village Code and Zoning regulations separate from
this policy. Upon approval of the request, all costs associated with the purchasing and installation of signage
shall be the responsibility of the requestor.

B. The duration of the naming rights will coincide with the llfespan of the park land, faciiity, or amenity.

C. Naming requests shall not result in duplicate names of park land, facilities, or amenities.

D. Existing named Village parks will not be subdivided for additional naming purposes.

Nam

ing Rights Categories and Requirements

Individuals or Groups:
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o Must possess outstanding significance to the Village and should have positively impacted an aspect of
Village operations for at least five (5) years.

o Contributed substantial services to the expansion and growth of the Vlllage been closely associated with a
significant community event, or brought honor to the Village through meritorious achievement at the focal,
national, or international level.

o If the Request is for an individual, that person must have resided in the Village of Hinsdale for a minimum
of five (5) years.:

o [f the individual is living, written consent must be given to allow the naming. If the individual is deceased,
permission must be granted in writing by the closest relative. A waiting period of five (5) years is required
in relation to post-mortem requests.

Major Donations:

o Contribution by the donor of at least 50% of capital construction, purchasing, or maintenance costs
associated with developing/upgrading/expanding park land, facilities, or amenities.

o Donation of a facility or park land was deeded to the Village by the donor.

Historical Naming:

o Community wishes to preserve and honor the history of a neighborhood, the Vlllage its founders, other
historical figures, its heritage, local landmarks, prominent geographical location, as well as natural and
geological features.

o The historical significance of the event, people, and/or place must be demonstrated through research and
written documentation.

Procedure for Naming Rights Requests

1.

2.

Donor is required to complete the Namlng Rights Application and submit it to the Parks and Recreation
Department Director or designhee.

Applications will be reviewed by the Parks and Recreation Department Director or designee, and if they meet
the criteria set forth in this policy, they will be forwarded to the Village Board of Trustees for review as a
discussion item. _ _ .

If approved for consideration by the Village Board, the Naming Rights Application will then be referred to the
Parks and Recreation Commission for review. Prior to the Parks and Recreation Commission meeting, the
Village will post public notices soliciting public input on the naming request. At this time the Parks and
Recreation Commission may ask for additional evidence of public support, such as a petition, etc.

First review of the Naming Rights Application by the Parks and Recreation Commission will be as a discussion
item and no vote will be taken until at least 30 days after the initial discussion to allow time to gauge public
support and contact potentially impacted stakeholders.

Following the review, the Parks and Recreation Commission will vote to approve or deny the application and
make a recommendation to the Village Board of Trustees. No member of the Commission shall participate in the
vote of any matter in which that member has an interest as defined in the Hinsdale code of ethics ordinance.

-Upon receipt of the recommendation by the Board of Trustees, the Naming Rights Application will be presented

as first and second readings for final consideration and approval. The Village Board's decision is final.

This Policy is issued by and under the authority of the Village Manager, who pursuant to statute and ordinance has the authority
and responsibility to do so. The decision of the Village President or his or her designee, conceming proclamations and the
inferpretation or enforcement of this Policy is final,

ISSUED this day of : ,

Kathleen A. Gargano, Village Manager
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Naming Rights Application

Person completing application
On behalf of (persen or organization)
Address of person completing application

Home Phone # _ Cell _Work
Email

Name Request
Park land, facility, or amenity for naming request

¥ Please attach documentation explaining why this name should be considered and how it meets the criteria set forth in
this policy. Attach any other supporting documents such as newspaper articles, and at least three letters of
recommendation from interested/impacted stakeholders.

¥ If naming after an individual, please verify that the person or their immediate family has been contacted. Please attach
written approval from the individual or person’s immediate family.

Person Contacted Phone #
Person’'s Address
Relationship to Name Request
Date Contacted By Whom

OFFICE USE

Date Received Received By {Staff Initials)
Request Verified by Parks and Recreation Director or designee
Date Reviewed by Village Board ' Referred to Parks & Recreation Commissicn? YES / NO
Schedule for Parks and Recreation Commission Review
Action
Public nctice posted by staff? YES/NO Date
Public support documented? YES/NO  Details
Schedule for Village Board Review
Action

If Approved

Final name

Location of park, facility, or amenity
Sighage details
Dedication date
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AGENDA SECTION: EPS- Second Reading

SUBJECT: Recommendation to approve the award of Parking Deck Bid Group 1
' to Lima Excavating Contractors.

MEETING DATE: May 7, 2019

FROM: Bradley Bloom, Assistant Village Manager/Director of Public Safety

Recommended Motion
Approve awarding Bid Group 1 for excavation and storm water management for the parking
deck project to Lima Excavating in an amount not to exceed $1,914,400. '

Background
The Village’s parking deck project is being bid out in several bid packages. Initially, the

Village, in an effort to advance certain elements of the project while final design was being
completed, bid the first component of the project so that the Village would be prepared to
immediately commence work upon the anticipated turnover of the Middle School site in early
2019.

Bid Group 1 was bid in the fall with a December 6, 2018 bid opening date. Bid Group 1
includes excavation and restoration work and installation of the storm detention system
required for the project along with the necessary plumbing for the storm trap. As background,
the storm trap structure a lead-time of approximately 12 weeks as they are individually
fabricated and are site specific. Wight Company oversaw the design element and the
competitive bidding process for this portion of the project.

The Village received six bid responses on December.6, 2018. One bidder was disqualified
after it was determined that the bid provided was incomplete. The bid responses are
summarized below:

BidderName  BaseBid

DuPage Top Soil $  2,000,000.00 |
‘Berger Excavating Contractors S 2,247,000.00
Lima Excavating S 1,789,900.00

2,636,000.00

BofderConstructlon S
Schwartz Excavating ‘ S  1,905,300.00

Page 1 of 2



REQUEST FOR BOARD ACTION

VILLACE OF

Est. 18173

Discussion & Recommendation

Typically, all bids have language that hold bid process for a specific period of time.
Generally, between 30 and 90 days. Lima Excavating has held its bid prices while the village
has worked through its design issues. '

Bid Group 1 bidders provided an alternative bid for a concrete pad to be placed under the
storm water vault. The same concrete pad was also included in the Bid Group 2
specifications. The Bid Group 2 returns for the concrete pad came in higher than the Lima
Construction bid included in Bid Group 1. Therefore, staff is recommending approval of
Lima’s base bid of $1,789,900 plus the concrete pad for $124,500 or a total of $1,914,400.

The Village's excavation cost will also be reduced by a credit of $6.00 dollars per cubic yard
under an arrangement with the Tollway to provide a local dump disposal site.-

Budget Impact
Wight evaluated the bid results and determined that the price quoted by Lima was

competitive and recommended accepting the bid. Unlike the village’s traditional road projects
the cost for theses aspects of the overall project are not broken down individually but are part
of a larger category, with the exception of the excavation which is trending approximately
5.5% above budget. However, if the credit for the disposal is factored in, this aspect of the
project is closer to budget.

Village Board and/or Committee Action

On April 23, 2019 the Village Board approved the base bid award to Lima Construction for
$1,789,900. Due to bid results received following the original approval staff is recommending
awarding additional work in the amount of $124,500 for a new total of $1,914,400.

Documents Attached
Due to the on-going mediation discussions with School District 181 and the confidentiality of
those discussions, the supporting documentation will be provided confidentially.

Page 2 of 2



AGENDA ITEM # b&-

REQUEST FOR BOARD ACTION
Administration

VILLAGE OF

Egt. 18173

AGENDA SECTION: Agenda Section — EPS Second Read Non-Consent

SUBJECT: Recommendation to Reject Competitive Bids-Parking Deck Plumbing
MEETING DATE: May 7, 2019
Frowm: Bradley Bloom, Assistant Village Manager/Director of Public Safety

Recommended Motion
To reject all competitive bids for plumbing for the parking deck project.

Background
On March 22, 2019, Wight Construction issued Bid Group 2 for the parking deck construction

project. On April 18, 2019, the Bid Group 2 returns were received and publically opened.
Included in Bid Group 2 were bids for the deck’s plumbing. A review of the bid returns
determined that the bids were over budget and that the |ow bidder was disqualified due to an
error in bidding.

Discussion & Recommendation
Village staff as well as the Village's owner's representatwe Scott Creech discussed the
plumbing specifications with representatives from Wight and are recommending that the
plumbing bids be rejected, the system be re-designed and competitively bid again with the
new design. Staff believes that rebidding the plumbing will not delay the project and will
reduce the projects plumbing cost.

Budget Impact
None

Village Board and/or Committee Action
N/A

Documents Attached
None

Page 1 of 1
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DATE: May 2, 2019
TO: Thomas K. Cauley, Village President

Village Board of Trustees
Kathleen A. Gargano, Village Manager

FROM: Brian King, Chief of Police

RE: Proposed Amendment to Village Code of Dogs/ Discussion Item

The police department is seeking to amend the Village Code in two sections as it relates
to dogs. The first allows the Village to impound dogs that are involved in serious
attacks on humans to confinement in the Hinsdale Humane Society while the DuPage
County Animal Services completes an investigation. This is narrowly limited to cases in
which dogs have bitten humans and by the nature and severity of the injury are likely to
be deemed dangerous or vicious by the DuPage County Animal Services. Currently our
ability to confine dogs in bite cases relates only to the point where we can determine if
there is a rabies inoculation. In the past we have relied on the dog owner to voluntarily
agree to confine.

The second involves the section on restraining. It makes it clear that dogs on a public
way shall be restrained by way of a leash.

Please find attached a draft ordini ce to amend sections of the Village Code relating to
the issue of dogs in the Village. The "-aft ordinance is not in - final form, and is
designed for discussion purposes.



/ VILLAGE OF
/ + 7

Est. 1873

MEMORAN™"'M

5-7-11: NTPOUNDMENT:

A. Authority To Impound: Every dangerous or abandoned animal, every unrestrained
dog, and every unlicensed dog or cat shall be taken by the Hinsdale . Jlice
Department to the Hinsdale Animal Sheiter. Authorized personnel at the animal
shelter shall keep a record of every such animal so impounded, including the
species, breed, color, and sex; and the owner's name and address, if available;
whether, if a dog or cat, the animal is licensed; and any other available information
about such animal.

B. Notice Of Impoundment: Immediately after impoundment, the Hinsdale Police
Department shall notify the owner of the impounded animal, if known, of such
impoundment by telephone or, if notice by telephone is not immediate, by written
notice. Such notice shall inform such owner of the manner by which the owner may
regain custody of the impounded animal. (Ord., 2-3-1987)

C. Redemption: The owner of an impounded animal may redeem such animal by
presenting to the Hinsdale Animal Shelter satisfactory proof of ownership and, if the
impounded animal is a dog or cat, proof of valid rahies inoculation, and by paying
the impoundment fee established in Sectior )f this Chapter and the actual
cost incurred by the Hinsdale Animal Shelte ng and treating such animal. No
dog or cat shall be redeemed unless it has been vaccinated and licensed, at its
owner's expense, pursuant to the provisions of this Chapter. (Ord., 2-3-1987; amd.
Ord., 3-2-1993)

D. Disposal Of Unredeemed Animals: Every impounded animal not claimed by its
owner within five (5} days after impoundment may thereafter be made available for
adoption or may be disposed of in a humane manner established by the Hinsdale
Humane Society. (Ord., 4-7-1987)

5-7-10: RESTRAINT:

Except as provided in su this chapter, all dogs hall
be restrained at all times . (Ord., 2-3-1987; an. wru. woury, o-1-
1998)
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE § (“POLICE REGULATIONS”), CHAPTER 7
(“DOGS, CATS, AND OTHER ANIMALS”), SECTION 5-7-10 (“RESTRAINT”} AND
SECTION 5-7-11 (“IMPOUNDMENT”) OF THE VILLAGE CODE OF HINSDALE
RELATED TO LEASHING DOGS AND IMPOUNDING DANGEROUS OR VICIOUS
DOGS PENDING INVESTIGATION

WHEREAS, the Village of Hinsdale carefully licenses and regulates dogs, cats, and
other animals in the Village; and

WHEREAS, among the dog, cat, and other animals regulations are regulations on
restraining dogs established by Section 5-7-10 of the Village Code of Hinsdale; and

WHEREAS, also among the dog, cat, and other animals regulations are impoundment
requirements, which are set forth in Subsection 5-7-11 (C) of the Village Code of Hinsdale,
and

WHEREAS, the President and Board of Trustees of the Village of Hinsdale have
determined that it is appropriate and in the best interest of the Village and its residents to
modify the regulations related to restraining dogs and impounding animals; and

NOW, THEREFC E, BE IT ORDAINED, by the President and Board of Trustees
of the Village of Hinsdale, DuPage and Cook Counties and State of Illinois, as follows:

Section 1: Title 5 (“Police Regulations”), Chapter 7 (“Dogs, Cats, and Other
Animals™), Section 5-7-10 (“Restraint™), is hereby amended by adding the following:

Except as provided in subsection 5-7-7B of this chapter, all dogs on the public way
shall be restrained at all times by way of a leash.

Section 2: Title 5 (“Police Regulations”), Chapter 7 (“Dogs, Cats, and Other
Animals”), Section 5-7-11C (“Redemption™), is hereby amended by adding a new paragraph
to read in its entirety as follows:

C. Redemption: The owner of an impounded animal may redeem such animal by
presenting to the Hinsdale Animal Shelter satisfactory proot of ownership and,
if the impounded animal is a dog or cat, proof of valid rabies inoculation, and
by paying the impoundment fee established in Section 5-7-14 of this Chapter
and the actual cost incurred by the Hinsdale Animal Shelter in holding and
treating such animal. No dog or cat shall be redeemed unless it has been
vaccinated and licensed, at its owner's expense, pursuant to the provisions of
this Chapter. (Ord., 2-3-1987; amd. Ord., 3-2-1993)

416649_1



The Chief of Police has the discretion to temporarily detain a dog at the
Hinsdale Animal Shelter that is a danger to the public health, safety, and
weifare. The Chief of Police may consider the following criteria to temporarily
detain the dog: the dog bite was within the Village corporate limits; the dog bit
a human; the human bite victim requires medical care because of the dog bite:
the dog or dog owner has past incidents of similar behavior; DuPage County
Animal _Services initiated a dangerous dog investigation, vicious dog
investigation, or reckless dog owner investigation into the dog bite. The
Village shall not detain the dog for a period of time longer than the
investigation by DuPage County Animal Services, unless directed so by order
of Court. The dog owner may appeal the determination of the Chief of Police
to the Village Manger in writing. The Village Manager shall have five (5)
business days from date of receipt of the written appeal to determine if the dog
should be temporarily detained.

Section 3: Severability. and Repeal of Inconsistent Ordinances. Each section,

paragraph, clause and provision of this Ordinance is separable, and if any section, paragraph,
clause or provision of this Ordinance shall be held unconstitutional or invalid for any reason,
the unconstitutionality or invalidity of such section, paragraph, clause or provision shall not
affect the remainder of this Ordinance, nor any part thereof, other than that part affected by
such decision. All ordinances, resolutions or orders, or parts thereof, in conflict with the
provisions of this Ordinance are to the extent of such conflict hereby repealed.

Section 4: Effective Date. This Ordinance shall be in full force and effect from
and after its passage, approval, and publication in pamphlet form in the manner provided by
law.

PASSED this day of 2019.
AYES:
NAYS:
ABSENT:
APPROVED this day of 2019.
Thomas K. Cauley, Jr., Village President
ATTEST:

Christine M. Bruton, Village Clerk

410904_1
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President Cauley and the Board of Trustees
Dan Deeter, PE
May 7, 2019

Engineering April 2019 Monthly Report
Executive Summary

o The 2019 Infrastructure project pre-construction meeting was held 6n 04/30/19.
Construction is estimated to start on 05/20/19.

~ Engineering

Monthly Report ) _ | D B ag_el

Ta__
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TO: President Cauley and the Board of Trustees
FROM: Dan Deeter, PE

DATE: May 7, 2019
RE: Engineering April 2019 Monthly Report

‘The Engineering Division activities include working with the Building Division to
complete site inspections, managing Capital Improvement Projects, responding to
drainage complaints, and addressing environmental permit obligations. In total, three
Engineering employees performed 37 construction site inspections or drainage

. complaint inspections in April. :

Per Hinsdale's combined sewer overflow permit #IL0066818, in April 2019 staff
submitted one monthly Discharge Monitoring Reports (DMRs) for each of the Village's
four Combined Sewer Overflow (CSQ) location to the lllinois EPA. Staff also submitted ‘
the annual Municipal Small Storm Sewer System (MS4) report to DuPage County. The !
Village partners with DuPage County to meet the MS4 permit requirements.

The following capital improvement projects and enginéering studies are underway:

2019 Infrastructure Project
This project includes 3.6 miles of street improvements, 4400 feet of sewer separation,
and 2850 feet of water main replacement.

Schedule:

» 04/23/19 — Board of Trustees approval of G&M Cement Construction as the
general contractor and HR Green as the Construction Observation consultant.
» 04/30/19 — Pre-construction meeting between G&M Cement Construction, their
sub-contractors, Village Staff, and HR Green.
o Sampling by the sub-contractor shows some soils are not eligible for a
Clean Construction/Demolition Debris (CCDD) facility. G&M’s
environmental consultant will test to isolate and reduce the impacted soils.
o 05/20/19 — Estimated construction start.
o 11/29/19 — Construction completion (weather dependent).

The streets included in the project are:

Engineering Monthly Report | Page 2
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Street Location Activity Construction Status
Adams Street Ogden to North St. | Water main (WM)

' replacement, 2"

Asphalt street
- resurfacing

Bodin Street Seventh to Eighth | Sewer separation,

concrete patching

Bruner Street

Sixth to Eighth

Sewer separation,
asphaitt street
reconstruction

Bonnie Brea Road

Madison to The
Pines

Resurfacing

Fifth Street Garfield to Park Sewer separation,
WM replacement
Asphalt street
reconstruction
Fox Lane (Road D) | Old Mill Road to Asphalt street and
Salt Creek Lane bridge resurfacing
59t Street Madison to Grant | Asphalt street
resurfacing
Eighth Place Madison to east Sewer separation,
end Asphalt street
reconstruction
Elmwood Place Childs to Elm Asphalt street
resurfacing

Grant Street

Eighth to Ninth

Sewer separation,
WM replacement,
Asphalt street
reconstruction

Hinsdale Avenue

Stough to Monroe

WM replacement,
Concrete street
reconstruction -

Ninth Street Madison to Lincoln | Asphalt street
resurfacing
North Street Washington to Sewer separation,
Garfield Asphalt street
resurfacing
Garfield Street North to Ravine Sewer separation,
: Asphalt street
patching

Engineering Monthly Report

Page 3
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Oak Street Seventh to Eighth | Concrete street
_ reconstruction
Oakwood Terrace | Birchwood to south | Sanitary sewer
end repair, Asphalt
street resurfacing
Park Avenue Sixth to Seventh Sewer separation,
WM replacement
Asphalt street
: reconstruction
Second Street Lincoln to Asphalt street
Washington resurfacing
Seventh Street Oak to County Line | Concrete street
reconstruction
Sharron Court North end to First Asphalt street
- resurfacing
Third Street Washington to Asphait Street
Garfield resurfacing
Vine Street Eighth to south end | Asphalt Street
resurfacing
Warren Terrace Madison to north Asphalt street
end resurfacing
Washington Street | First to Second Asphalt resurfacing
KLM Parking Lots | East, west & Asphalt resurfacing
connecting road

2020 Infrastructure Project. Since this project will be partially funded using federal
Surface Transportation Program (STP) funds, IDOT requires that the engineering
should be identified through the Quality Based Selection (QBS) process. Per the QBS
process, staff has requested qualifications, interviewed and prioritized three engineering
consultants: Strand & Associates, HR Green, and Robinson Engineering, in order. Staff
is currently negotiating with the first choice, Stand & Associates, for the design and
construction observation services per the QBS process.

N. Madison Drainage project. Staff has received cost estimates from Christopher B.
Burke Engineering, Lid. for the design/build of the east portion of the N. Madison
Drainage project. Staff is waiting for cost estimates from Kensington School for the
west portion of the project.

E. Chicago Drainage Corridor project. Staff is recommending HR Green to design
the E. Ch;cago Dramage Corridor. HR Green has extensive knowledge of the pro;ect

Engmeerlng Monthly Report - | Page 4
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area having conducted hydrauiic modelling for the Oak Street Bridge & the east
Chicago Avenue area. The HR Green modet and recommendation was included in the
funding request. Staff anticipates design in 2019 and construction in 2020.

Other Engineering Activities
Ogden Avenue Improvements Amita Health is planning to install permanent signals at
Oak Street.

Nicor. In mid-March, Nicor began replacement of 8000-feet of gas main and services in
the northeast quadrant of the Village.

IL Route 83. In 2019, IDOT plans to conduct bridge deck repairs to the bridges over
the BNSF railroad and Ogden Avenue. Traffic will be maintained during construction
with temporary lane closures.

State and Federal Funding Opportunities A summary of the Grant Funds awarded or
applied for by the Village of Hinsdale is attached.

Engineering Monthly Report | | Page 5
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[Source _ |Program L . [Purpose |[Funds Available | Amount |
11llinois Commerce Commission Crossing Safety Improvement Program Oak Street Bridge - 60% Funding 2015 Capital Budget $ 4,240,000
Senator Dillard State Capital Bill (Qak Street Bridge Effective January 1, 2011 $ 825,000
West Suburban Mass Transit Car Sale Proceeds Oak Street Bridge Eng/Construction 50/50 Reimbursement $ 395,000
Minois Dept of Transportation Federal Highway Bridge Program Oak Street Bridge Phase I _ July 2010 - 80/20 $ 680,000
DuPage Mayors & Managers Federal Stimulus S. Garfield Reconstruction Paid Through IDOT $ 1,632,000
Senator Dillard & Rep Bellock Emergency Repair Program . Street resurfacing Upon Project Completion $ 300,000
Representative Bellock State Capital Bill N. Washington Reconstruction Upon issuance of bonds $ 340,000
New Local Transportation Projects State Capital Bill Road Improvements 20% released October, 2010 § 389,540
Lyons Township Bond Proceeds KM Park Pavilion Upon Project Completion 3 150,000
DuPage Mayors & Managers STP Program Oak Street Bridge 2015 Capital Budget $ 3,830,000
IDNR 0OSLAD Improvements to KLM Awarded 3 150,000
IEPA ARRA/State Revolving Loan Garfield Sewer Separation Loan docs received 7/05/11 $ 444,160
IEPA ARRA/State Revolving Loan Chestnut Sewer Separation Loan docs received 8/16/11 $ 3,728,196
West Suburban Mass Transit Car Sale Proceeds Highland Parking Lot 2/3 reimbursement 3 100,000
1DOT Federal Highway Bridge Program (ak Street Bridge Phases 1T & 111 IDOT local agency agreem't $ 5,904,514
Illinois Dept of Transportation Surface Transportation Program (STP) Garfield Street (Chicago Ave. - 70% SPT match g 807,000

55th) resurfacing (letting Jan 2019) 30% local match

Ilinois Dept of Transportation Surface Transportation Program (STP) Chicago Ave (I1. Rte 83 - Garfield) 70% SPT match $ 760,000

resurfacing (letting Jan 2020) - 30% local match

Total § 24,205,309

Village of Hinsdale

Grant Applications Under Consideration

{Source : |Pr0gram " [Purpose : [Status |  Amount

Total

G:\Grants\grants awarded Rev: 05/07/19




Veeck Park Wet Weather Facility

Hinsdale, illinois
Overflow

Ht. Above -

) Weir
Date (feet)

04/01/19
04/02/19
04/03/19
04/04119
04/05/19
04/06/19
04/07/19
04/08/19
04/09/19
04/10/19
04/11/19
0412119
04/1319
04/14/19
04/15/19
04/16/19
04/17119
04/18/19
04/19/19
04/20/19
04/21/19
04/22/19
04/23/19
04/24/19
04/25/19
04/26/19
04/27/19
04/28/19
04/29/19 0.90
04/30/19 0.98

Total Precipiation:
Departure from Normal:
% of Normal Rainfall
Notes:

1. Rain data from USGS station at Salt Creek & 22nd Strest, Oak Brook, IL -

Precipitation
(inches of
water)

0.01
0.28
0.01

078

0.06
0.28
0.10

0.28
0.03

0.36

0.03
0.01

0.19
0.02
0.50
0.30
1.35
1.26

April
585
2.47
173%

YTD
123
29

131%




DATE: May 7", 2019
TO:

CC:

FROM:

RE: April Staff Report

Est. 1873

VILLAGE OF

Kathleen A. Gargano, Village Manager

MEMORANDUM

President Cauley and the Village Board of Trustees

Heather Bereckis, Superintendent of Parks & Recreation

The following is a summary of activities completed by the Parks & Recreation
Department during the month of April.

Katherine Legge Memorial Lodge

Preliminary gross rental and catering revenue for the fiscal year-to-date is $164,888.
Rental revenue for the eleventh month of the 2018/19 fiscal year is $9,804. In March,
there were eight events held at the Lodge, which was two less than the previous year,
however revenue for the month is up due to the size and type of events. Expenses for
March are lower than the previous year; this is due to and timing of projects and

invoices.
REVENUES March Y7D Change | 2018-19 |FY 18-19 | 2017-18 |FY 17-18
Prior Current Prior Current Over the Annual % of Annual % of
Year Year Year Year Prior year Budget budget Budget budget
KLM Lodge Rental $8,045 $9,804 | $128,694 $150,388 $21,694 | $150,000 100%| $160,000 80%
Caterer's Licenses $0 $0 $11,500 $14,500 $3,000 $13,000 112%| $11,000 105%
Total Revenues $8,045 $9,804 | $140,194 $164,888 $24,694 | $163,000 101%| $171,000 82%
Change 2018-19 |[FY 18-19 | 2017-18 |FY 17-18
EXPENSES March YTD Over the Annual % of Annual % of
Prior Current Prior Current Prioryear | Budget | budget | Budget | budget
Year Year Year Year
Total Expenses $11,674 $10,247 | $131,783 $140,200 $8,417 | $195,839 72%| $197,651 67%
Net| ($3,629) ($443)|  $8,411 $24,688 $16,277
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KLM Gross Monthly Revenues

Month 2011/12 FY|2012/13 FY|{2013/14 FY| 2014/15 FY |2015/16 FY|2016/17 FY|2017/18 FY (2018/19 FY
May S 8561|S 8801|$ 16,796 |S 13,745|$ 16,000 | S 12,200 | $ 9,725 |$ 13,675
June S 11,156 |$ 10,745|S 26,818 |S 17,450 |S 22,770 |$S 22,845|S 12,495|S 23,045
July S 13,559 |S 9,786 |S$ 18,650 |S 12,909 |S 27,475|S$ 12,550 |S 15,000 |S 16,874
August S 17,759 |$ 18,880 (S 19,579 S 25350 (S 24,775|S 11,500 | S 18,555 | S 15,205
September | S 14,823 | S 14,498 |$ 12,137 |$S 24,510|S 15250 (S 12,645|S 15,410|S 27,860
October S 16,347 |S 15589 |S 14,825|S 23,985 |S 25,580 |S 21,045|S 15,180 |S 12,770
November | $ 8,256 |S 11,612 |S 8580 |S 14,724 |S 14,825|S 6,700 |$ 12,500 | $ 13,450
December [$ 8,853 |S$ 10,265 |S$ 13,366 |S 17,290 | S 17,200 | S 13,457 | S 8,125 S 9,125
January S 1,302 |S 4,489|S 250 |S 8450|S 2850 (|S 4,624|S 18,089|S 6,855
February |[$ 2,301|S 6981 |S 7575|S 3,120|$ 2,400|S 4,550 S 2,495 S 1,725
March S 2506|S 7669|S 4245|S 6,725|S 8,945|S 5944 |5 8,045 |S 9,804
April S 2,384|S 4365|S 3600|S 12695|S 9,125|S 4,300 (S 7,482

total| $ 107,807 | $123,680 | $ 146,421 | S 180,953 | $187,195 | $ 132,360 | $ 143,101 | $ 150,388

The graph below shows the past three years of lodge revenue and the upcoming years’
projections. Future projections are based on what is currently booked. Also included is a
graph indicating the number of monthly reservations so far for 2019 and 2020. Typically
events are booked 6-18 months in advance of the rentals; however, if there are

vacancies, staff will accept reservations within 5 days of an event.

devices will be updated monthly.

These tracking
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KLM Revenue 2017-2020

Data as of 4/25/2019
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Staff is currently working with the approved marketing plan for the 2018/19 FY, including
the addition of Search Engine Optimization (SEO) and progressive marketing through
The Knot. A sub-committee was started and held its fourth meeting on March 21%. The
committee is working on expanding the detailed marketing plan, specific to KLM,;
including rebranding marketing materials and upgrading the website. The next
committee meeting will be held in June.

KLM Lodge hosted their annual Open House for potential clients and the public on
March 14™. Over 100 people attended. Preferred caterers and vendors set up tables at
this event as well.

Upcoming Brochure & Activities

Brochure & Programming

The winter/spring programs will be completed by the end of May, with summer
programming starting the second week of June. The 2019 Summer Brochure was
delivered to residents and available online on March 18". Resident registration opened
March 25" and non-resident registration opened on April 8".

Special Events

The next special events will be the Teen Spashtacular at the Pool on Friday June 7™;
Taco Tuesday in Burlington Park on June 11™; Lunch on the Lawn in Burlington Park on
June 12" and the Summer Brew & Q at KLM on June 14",

The Easter Egg Hunt on Saturday April 20", in Robbins Park was a huge success. This
event was coordinated in conjunction with the Community House. The week after the
Egg Hunt was the annual Park Clean-Up Day on Friday, April 26™. This was also a very
successful event. Community groups volunteered and conducted park clean-up projects
and spring plantings in conjunction with the Public Services Department. Trader Joe’s
donated snacks and refreshments for all the volunteers.
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Field & Park Updates

Fields/Parks

All fields and bathrooms were reopened as of April 1% for the spring season. Staff is
now working to book summer and fall field space for 2019.

Community Pool

2019 pool passes went on sale on March 1. Membership sales for the current season
are currently ahead of the prior season by 21% ($12,885) A breakdown of total pass
sales in comparison to the prior year are provided in the table below.

Details on the upcoming season’s programming and events are included in the Summer
Brochure. New pool events have been added such as Member Appreciation Night,
Mermaid and Pirate Meet-n-Greet, and Armed Forces/First Responders Night; and
returning events like Cardboard Boat Regatta, Christmas in July/Float-in Movie, and the
Dog Days of Summer. The pool opens for the season on Saturday, May 25",

As of April 23, 2018 As of April 22, 2019
As of April 22, 2019 2018 Pass Revenue 2019 Pass Revenue
% %

Change | Change Change | Change
Over |Over the Over |Over the

New Renew Prior prior New Renew Prior prior

Resident Passes | Passes Total |Revenue| Year year Passes | Passes Total |Revenue| Year year
Nanny + Nanny Super 10 19 29 $2,070 -9% -$195 20 23 43 $2,450 18% $380
Family Primary/| 23 118 141| $40,670 2% $940 42 108 150| $43,500 7% $2,830

Family Secondary 100 368 468 #DIV/0! $0 151 363 514
Individual 1 3 4 $495 -40% -$330 3 2 5 $825 67% $330,
Senior Pass 1 8 9 $720 29% $160 8 9 17 $1,360 89% $640
Super Passes 79 18 97 $4,850 -38%| -$3,020 78 19 97 $4,850 0% $0
Resident Total 214 534 748| $48,805 -9%| -$5,040 302 524 826| $52,985 9%|  $4,180
Neighborly
Neighbor Family 12 17 29| $10,610 -14%| -$1,725 31 20 51| $18,640 76% $8,030
Neighborly Individual 0 0 0 $0[ #DIV/O! $0 0 0 0 $0[ #DIV/0! $0
Neighbor Addt'l 40 57 97 #DIV/0! $0 98 65 163 $0[ #DIVv/0! $0
Neighborly Total 52 74 126| $10,610 -14%| -$1,725 129 85 214| $18,640 76%|  $8,030)
Non-Resident

Non Resident Family 0 0 0 $0 -100% -$515 0 0 0 $0[ #DIV/O! $0
lon Resident Family Secondary 0 0 0 #DIV/0! $0 0 0 0 $0[ #DIV/0! $0
Non Resident Individual 0 0 0 $0 -100% -$260 0 0 0 $0[ #DIV/0! $0
Non Resident Senior 2 1 3 $465 200% $310 3 1 4 $620 33% $155,
Non Resident Nanny| 2 2 4 $360 -20% -$90 5 4 9 $810 125% $450
Non-resident Total 4 3 7 $825 -40% -$555 8 5 13 $1,430 73% $605,
10-Visit 5 5 $380 -49% -$358 6 6 $450 18% $70
TOTAL 0| $60,620 -11%| -$7,678 $73,505 21%| $12,885
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May 7, 2019
Kathleen A. Gargano, Village Manager
President Cauley and the Village Board of Trustees

Anna Martch, Economic Development and Communications Specialist
Emily Wagner, Assistant Village Manager

April Economic Development Monthly Report

The following economic development updates are for your review:

The Economic Development Commission (EDC) meeting scheduled for April 23 was
cancelled due to no quorum. The next scheduled meeting is scheduled for May 28.
On May 11, staff attended the Chamber of Commerce planning session to review the results
from the Chamber survey given to local businesses, recommended initiatives that meet the
needs of the business community and recommended changes to address the concerns of
the business community.
On May 18, staff attended the Chamber of Commerce marketing and membership meeting
to share information on new businesses opening in Hinsdale, to discuss implementing new
initiatives at various Chamber events in 2019 and to discuss the Village and Chamber
partnership on the new 2019 event, the Hinsdale Wine Walk.
Staff is continuing to work with AMITA Hospital staff and the Village Attorney to have a
memorandum of understanding approved by both parties regarding the care and
maintenance the new welcome sign and adjacent property. The land the new welcome sign
will sit on is the property of AMITA Hospital. This is the final approval needed before the
welcome sign may be ordered.
The new employee resource guide has been completed. The new guide will assist new
employees to understand the benefits and resources available to them during their
employment with the Village.
Currently the Village has a 92% compliance rate of completed 2019 business licenses. Each
year the Village strives to maintain 90% compliance or above.
During the month of April, the following businesses opened:

1. RedE Mas, 36 E. First Street

2. Vasile Bernevec, 36 E. Hinsdale Avenue Loft #4

3. Looking Great Body, 36 E. Hinsdale Avenue Loft #13

4. The Aesthetic Genie, 36 E. Hinsdale Avenue Loft #11
During the month of April, staff assisted with processing vehicle sticker renewals.
As part of the upcoming 2019 construction projects, the Village is taking an active approach
to notify the community of upcoming roadwork activities and traffic detours. Construction
notices include informational letters sent to individual households, Village website postings,
electronic newsletter reminders and local newspaper articles.

During the month of April, staff completed the online BASSET (beverage alcohol seller and
servers education and training) certification. This certification is required by the State of
lllinois in order to assist the Hinsdale Chamber of Commerce at the Uniquely Thursday
concert series. Throughout the summer concert series, staff assists at some of the events.
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DATE: May 2, 2019

TO: Thomas K. Cauley, Village President
Village Board of Trustees
Kathleen A. Gargano, Village manager

FRC 1: Brian King, Chief of Police

RE: Executive Summary — Police Department Activity March 2019

Attached is the monthly Police Activity Report for March 2019. Of note, the robbery and
two auto thefts are associated with a carjacking that occurred on March 18t at the Land
Rover Dealership. The police department has made significant progress in that case
which | am confident will eventually lead to charges against the responsible individuals.

Two of the burglary arrests indicated on the report are for the same individual that was
charged with burglarizing his employer’'s business on two separate occasions.






VILLAGE OF HINSDALE — POLICE DEPARTMENT
MONTHLY POLICE ACTIVITY REPORT
2019

Adams and North — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to install traffic control
devices at the currently uncontrolled intersection. The study remains on-going.

Bodin and Fourth — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to change the current yield
signs to stop signs or an all way stop. The study remains on-going.

Bruner and Hickory — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to install traffic control
devices at the currently uncontrolled intersection. The study remains on-going.

Bruner and No1  — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to install traffic control
devices at the currently uncontrolled intersection. The study remains on-going.

County Line and Pamela — A preliminary intersection study was initiated at the request of a local
resident. The study will evaluate the congestion caused by the traffic signal at 55th Street and if
warranted possible solutions on how to prevent vehicles from blocking the intersection at
Pamela. The study remain on-going.

County Line and Walnut — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to convert the three way
stop to an all way stop. The study remains on-going.

Eighth Between Thurlow and Quincy (Excluding Monroe) — Preliminary intersection studies
were initiated at the request of a local resident. The study will determine if the MUTCD
warrants are met to change the current yield signs to stop signs or an all way stop. The study
remains on-going.

Elm and Ravine — A preliminary intersection study was initiate =t the request of a local
resident. The study wilt determine if the MUTCD warrants are et to change the current yield
signs to stop signs or an all way stop. The study remains on-going.

Washington and Maple — A preliminary intersection study was initiated at the request of a local
resident. The study will determine if the MUTCD warrants are met to convert the two way stop
to an all way stop. The study remains on-going.

Washington and Second — A preliminary intersection study was initiated at the request of the

Chamber of Commerce. The study will determine if the MUTCD warrants are met to convert the
one way stop to an all way stop. The study remains on-going.
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