VILLAGE OF

Est. 1873

REGULAR MEETING OF THE
VILLAGE BOARD OF TRUSTEES
Tuesday, March 6, 2018
7:30 P.M.*
(*or immediately following the Committee of the Whole &
Finance Commission Joint Meeting)

MEMORIAL HALL — MEMORIAL BUILDING
(Tentative & Subject to Change)

. CALL TO ORDER

. PLEDGE OF ALLEGIANCE

. APPROVAL OF MINUTES

a) Meeting of February 6, 2018
b) Closed Session Meeting of February 6, 2018
c) Meeting of February 15, 2018

. CITIZENS’ PETITIONS (Pertaining to items appearing on this agenda)*

. VILLAGE PRESIDENT’S REPORT

. FIRST READINGS - INTRODUCTION**

Items included for First Reading - Introduction may be disposed of in any one of the following ways:
(1) moved to Consent Agenda for the subsequent meeting of the Board of Trustees; (2) moved to
Second Reading/Non-Consent Agenda for consideration at a future meeting of the Board of
Trustees; or (3) referred to Committee of the Whole or appropriate Board or Commission. (Note
that zoning matters will not be included on any Consent Agenda; all zoning matters will be afforded
a First and a Second Reading. Zoning matters indicated below by **.)

Environment and Public Service (Chair Byrnes)

a) Approve a Highway Authority Agreement and Environmental Indemnity Agreement with
Speedway, LLC for 50 S. Garfield Street

b) Approve the Professional Engineering Services for The Pines/Birchwood Avenue
Drainage Study in the amount not to exceed $13,900 awarded to Christopher B. Burke
Engineering, Ltd.

c) Approve a Resolution Authorizing Execution of a Contract Extension Agreement
between the Village of Hinsdale and Allied Waste Services for the Collection and
Disposal of Solid Waste, Landscape Waste, and Recyclable Materials; and

d) Approve a Resolution Authorizing Execution of a Contract between the Village of
Hinsdale and Allied Waste Services for the Collection and Disposal of Solid Waste,
Landscape Waste, and Recyclable Materials; and

e) Approve an Ordinance Amending Various Sections of Title 4 (Health and Sanitation),
Chapter 3 (Solid Waste, Landscape Waste, and Recycling) of the Hinsdale Village Code




Relative to Solid, Landscape, and Recyclable Waste Collection Services (Discussion
Item — February 6, 2018)

f) Approve a construction change order for the parking deck electrical and fire suppression
systems totaling $72,070 as quoted by Bulley and Andrews

Zoning and Public Safety (Chair Stifflear)

g) Approve an Ordinance Approving a Major Adjustment to a Planned Development —
Hinsdale Meadows (Southeast Corner of 55™ Street and County Line Road)- Hinsdale
Meadows, LLC**

h) Approve an Ordinance approving an application relative to the installation of Small Cell
Equipment on an existing Utility Pole in the Right-of Way — Mobilitie, LLC**

i) Approve an Ordinance Approving Exterior Appearance Plans for Front and Rear
Building Fagade Work — 36 E. Hinsdale Avenue**

}) Approve an Ordinance approving a Third Major Adjustment to a Site Plan and Exterior
Appearance Plan for Site Plan Changes to the Property located at 830 N. Madison
Street — Salt Creek Club**

. CONSENT AGENDA

All items listed below have previously had a First Reading of the Board or are considered Routine***
and will be moved forward by one motion. There will be no separate discussion of these items unless
a member of the Village Board or citizen so request, in which event the item will be removed from the
Consent Agenda.

Administration & Community Affairs (Chair Hughes)

a) Approval and payment of the accounts payable for the period of February 16, 2018 to
March 6, 2018, in the aggregate amount of $871,320.46 as set forth on the list provided by
the Village Treasurer, of which a permanent copy is on file with the Village Clerk***

b) Approve a street closure on Chicago Avenue and Burlington Drive from Washington
Street to Garfield Street on the following Sundays: June 17, 2018, August 12, 2018 and
October 7, 2018 for a Fuelfed coffee and classic car event (First Reading — February
15, 2018)

c) Approve an Ordinance Authorizing the Sale by Auction or Disposal of Personal Property
Owned by the Village of Hinsdale***

Environment and Public Service (Chair Brynes)
d) Waiving formal bid process and approving purchase of a water response trailer to
Advantage Trailer in the amount not to exceed $22,024***
e) Approve the award of Custodial Services Bid #1639 to Eco-Clean Maintenance, Inc., for
custodial services within Village facilities, for year one in the amount not to exceed
$74,184***

. SECOND READINGS / NON-CONSENT AGENDA — ADOPTION

These items require action of the Board. Typically, items appearing for Second Reading have been
referred for further discussion/clarification or are zoning cases that require two readings. In limited
instances, items may be included on the Non-Consent Agenda that have not had the benefit of a First
Reading due to emergency nature or time sensitivity. ****

Administration & Community Affairs (Chair Hughes)
a) Approve a month to month contract with Mac Strategies Group, Inc., Chicago, lllinois in
an amount not to exceed $6,500 per month for the period of February 28, 2018 through
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March 31, 2018 for lobbyist services related to the lllinois State Toll Highway Authority
expansion project (Discussion — January 9, 2018)

Environment and Public Service (Chair Byrnes)

b) Approve an Intergovernmental Agreement (IGA) between the Village of Hinsdale and
Community Consolidated District 181, for the construction and maintenance of a parking
deck (First Reading — February 15, 2018)

c) Approval and agreement with Wight and Company to provide design and construction
management services to build a parking deck per the terms of the contract for a cost not
to exceed $1,058,653. (First Reading — February 15, 2018)

Zoning and Public Safety (Chair Stifflear)
d) Approve an Ordinance Approving Withdrawal of an Historic Landmark Designation for
244 East First Street — HPC Case No. 10-2017 (First Reading — February 15, 2018)

9. DISCUSSION ITEMS
a) IPM Report Presentation
b) 2018 Roadway Construction Update
c) IGA with District 181
d) Update on proposed 1-294 Tollway expansion

10. DEPARTMENT AND STAFF REPORTS
a) Community Development
b) Economic Development
c) Parks & Recreation
d) Public Services
11. REPORTS FROM ADVISORY BOARDS AND COMMISSIONS
12.OTHER BUSINESS
13.NEW BUSINESS
14.CITIZENS’ PETITIONS (Pertaining to any Village issue)*
15. TRUSTEE COMMENTS
16. CLOSED SESSION-5 ILCS 120/2(c) (1)/(2)/(3)/(5)/(8)/(11)/(21)
17. ADJOURNMENT
*The opportunity to speak to the Village Board pursuant to the Citizens’ Petitions portions of a Village
Board meeting agenda is provided for those who wish to comment on an agenda item or Village of
Hinsdale issue. The Village Board appreciates hearing from our residents and your thoughts and
guestions are valued. The Village Board strives to make the best decisions for the Village and public input

is very helpful. Please use the podium as the proceedings are videotaped. Please announce your name
and address before commenting.
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**The Village Board reserves the right to take final action on an Item listed as a First Reading if,
pursuant to motion, the Board acts to waive the two reading policy.

***Routine items appearing on the Consent Agenda may include those items that have previously
had a First Reading, the Accounts Payable and previously-budgeted items that fall within
budgetary limitations and have a total dollar amount of less than $500,000.

****|tems included on the Non-Consent Agenda due to “emergency nature or time sensitivity” are
intended to be critical business items rather than policy or procedural changes. Examples might
include a bid that must be awarded prior to a significant price increase or documentation required
by another government agency to complete essential infrastructure work.

The Village of Hinsdale is subject to the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting and who require certain accommodations in
order to allow them to observe and/or participate in this meeting, or who have questions regarding the
accessibility of the meeting or the facilities, are requested to promptly contact Darrell Langlois, ADA
Coordinator, at 630-789-7014 or by TDD at 630-789-7022 to allow the Village of Hinsdale to make
reasonable accommodations for those persons.

Website http://villageofhinsdale.org
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VILLAGE OF HINSDALE
VILLAGE BOARD OF TRUSTEES
MINUTES OF THE MEETING OF
February 6, 2018

The regularly scheduled meeting of the Hinsdale Village Board of Trustees was called to order by
Village President Tom Cauley in Memorial Hall of the Memorial Building on Tuesday, February 6,
2018 at 7:30 p.m., roll call was taken.

Present: Trustees Christopher Elder, Michael Ripani, Luke Stifflear, Gerald J. Hughes, Matthew
Posthuma, Neale Byrnes and President Tom Cauley

Absent: None

Also Present: Village Manager Kathleen A. Gargano, Assistant Village Manager/Finance Director
Darrell Langlois, Assistant Village Manager/Director of Public Safety Brad Bloom, Police Chief
Brian King, Fire Chief John Giannelli, Director of Public Services George Peluso, Director of
Community Development/Building Commissioner Robb McGinnis, Superintendent of Parks &

Recreation Heather Bereckis, Village Planner Chan Yu, Administration Manager Emily Wagner
and Management Analyst Jean Bueche

PLEDGE OF ALLEGIANCE
President Cauley led those in attendance in the Pledge of Allegiance.
APPROVAL OF MINUTES
a) Special Meeting of January 23, 2018
Trustee Hughes corrected a typographical error in the draft minutes. Trustee Elder moved to
approve the draft minutes of the Special Meeting of January 23, 2018, as amended.
Trustee Hughes seconded the motion.
AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None
ABSTAIN: None
ABSENT: None

Motion carried.

CITIZENS’ PETITIONS
None.
VILLAGE PRESIDENT’S REPORT

None.
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a)

b)

APPOINTMENTS TO BOARDS AND COMMISSIONS

Mr. William Haarlow to the Historic Preservation Commission

President Cauley asked for a motion to approve the appointment of Mr. William Haarlow to the
Historic Preservation Commission through April 30, 2019, to complete the unexpired term of
Mr. Tom Willett.

Trustee Elder moved to Approve the appointment to the Historic Preservation
Commission, as recommended by the Village President. Trustee Ripani seconded the
motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

FIRST READINGS — INTRODUCTION**

Zoning & Public Safety (Chair Stifflear)

Approve a text amendment to Section 6-106 (“Special Uses”), to allow automobile
driving instruction as a Special Use in O-2 Limited Office Zoning Districts, and
concurrent Special Use Permit for Responsible Driver at 7. N. Grant Street, in the
lower level (Discussion Item — October 3, 2017)

Trustee Stifflear introduced the item stating that in November 2017, the Village Board
referred this matter to the Plan Commission for public hearing, asking that one parking
space be required for every 250’ square feet of office space, and be classified as a special
use. At the January 10" Plan Commission public hearing, the owner requested a bike rack
for students. The Plan Commission unanimously approved the matter. Trustee Stifflear
noted this request is consistent with other special uses not captured in the code.

Mr. Bryan Kearney, owner of Responsible Driver, addressed the Board stating that six
parking spots are guaranteed, there are 11 parking spaces total, but the owner may use
some several hours a week. He added that State law requires classes be completed by
9:00 p.m.

The Board agreed to move this item forward for a second reading at their next meeting.

Approve a text amendment to Section 5-105 (“Special Uses”), to allow automobile
driving instruction as a Special Use in B-1 Community Business Zoning Districts, but
not on the first floor, and concurrent Special Use Permit for Responsible Driver at 1
Grant Square, on the second floor (Discussion Item - October 3, 2017)

Trustee Stifflear introduced the item, stating it was essentially the same as the previous
item, except this item excludes having this type of business on the first floor. This matter
was reviewed with the same Plan Commission schedule as the previous item, the bike rack
was included, and also received unanimous approval.



Village Board of Trustees
Meeting of February 6, 2018
Page 3 of 11

Mr. Peter Coules, attorney representing the applicant, addressed the Board adding there
will be four dedicated parking spaces.
The Board agreed to move this item forward for a second reading at their next meeting.

CONSENT AGENDA

Administration & Community Affairs (Chair Hughes)
Trustee Stifflear moved Approval and payment of the accounts payable for the period of
January 24, 2018 to February 6, 2018, in the aggregate amount of $947,107.35 as set
forth on the list provided by the Village Treasurer, of which a permanent copy is on file
with the Village Clerk. Trustee Posthuma seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

SECOND READINGS / NON-CONSENT AGENDA — ADOPTION

Zoning & Public Safety (Chair Stifflear)
Approve an Ordinance approving Lot Size and Lot Width Variations from Section 3-
110 of the Village of Hinsdale Zoning Ordinance at 640 Mills Street, Hinsdale, IL —
Case Number V-07-17 (First Reading — January 23, 2018)
President Cauley introduced the item and reviewed the requested variation which is to
subdivide the subject property into two non-conforming lots of 7,500 square feet instead of
10,000’ square feet and a 60’ foot frontage instead of a 70’ foot frontage. The Zoning
Board of Appeals (ZBA) unanimously approved the request, but it is beyond their authority
to grant final approval, therefore the matter comes to the Village Board for final approval.
Mr. Norman Chimenti, attorney representing Paul & Vida Chenier, addressed the Board.
He explained that President Cauley had asked him to address why the Mills case is
different than the recent 435 Woodside request, and to specifically address how the facts
relevant to granting this variance differ from that matter. Mr. Chimenti said he will limit his
remarks to this request, but he and Ms. Chenier will be happy to answer any questions the
Board may have. He also explained that he would not comment on the ZBA conclusions
regarding 435 Woodside, as it is not his place. Of course, regarding this case, the findings
of ZBA are correct, and they believe the standards for granting the variance were properly
applied by the ZBA and they reached the proper conclusion.
Mr. Chimenti presented the factual differences between these matters as follows:
Number 1: He believes 640 Mills fully complies with the legal non-conforming standards of
Village Code 810-105 as it exists with no further action on their part. By contrast, the
Woodside property would require re-platting to consolidate two parcels into a ‘new’ south
lot. The rear lot line would need to be redrawn to add an additional 3,000’ square feet to the
south lot, and a portion of the structure located on the south lot must be relocated or
demolished. All of these actions must be taken before the property can be granted a
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variance as a legal non-conforming lot. The property at 640 Mills already meets the
standards of a legal non-conforming lot as it was platted in 1929. Trustee Stifflear pointed
out that there was a house that straddled the lot, similar to Woodside, but that it had been
demolished. Mr. Chimenti said the standards permit removal of the structure, but no
structure has to be removed at the present time. The effect of the house straddling the lot
line puts the house in the category of a single zoning lot, even though the house is gone.
This analysis is also found in the Village Attorney’s memo that is part of the record.
President Cauley commented this was not a consideration for denial for the Board, to which
Mr. Chimenti responded he is just pointing this out because there is no longer a structure
on the property, and a bare bones reading of the criteria for a legal non-conforming lot are
met. This is not the case with the Woodside south lot; it can be remedied, but it is not
currently a legal non-conforming lot.

Number 2: Mr. Chimenti pointed out that in the R1 District there is a 30,000’ square foot lot
size minimum. The proposed Woodside south lot would be 17,000’ square feet, adding the
3,000’ square feet borrowed from the north lot, results in a 10,000’ square foot deficit to the
required lot size. The Mills property is located in the R4 District and they are asking for a
2,500’ square foot variance. The request of the variance on Woodside is larger than the
entire size of the Mills lot.

Number 3: Mr. Chimenti believes many of the lots in the Woodside area are significantly
larger than the 435 Woodside property, as it presently exists. The Chenier’s lot is exactly
the same size as every other interior lot in their neighborhood; by allowing a comparable
smaller lot at 435 Woodside, it would not be in character with the neighborhood. On Mills,
an approval would put that lot in exact conformity with all the other lots in the neighborhood.
If you do not permit the Mills variance, the property will be twice the size of any other, and
not in conformity with the neighborhood.

Number 4. Mr. Chimenti stated that 100% of Chenier's neighbors support granting the
variance. There was substantial neighbor opposition to the Woodside variance. Rather
than questioning the motives of the neighbor in either case, Mr. Chimenti hopes the Board
finds this difference significant. Trustee Elder believes there is a neighbor who does not
consent, but they are not present this evening. Mr. Chimenti withdraws the 100%, adding
they were not aware of any objection. Nevertheless, they believe this is a relevant
consideration for the Mills case as it was for Woodside.

Number 5: Mr. Chimenti reminded the Board of the applicant and neighbors debate of the
market value of the Woodside property, and related issues, were prominent in the
discussion of that variance. On the other hand, the Mills property faces a tollway acoustical
wall, and there is a chance the tollway will expand to the west. This results in a significant
difference in the two applications. There is no debate about the worth of the Mills property.
Number 6: Mr. Chimenti asked the Board to assume for the sake of discussion, none of the
rationale for seeking a variation on Woodside was economically motivated. We know an
application for variance cannot be granted for personal gain, nevertheless, the grant of a
variation at 435 Woodside would have resulted in a beneficial economic impact for the
applicant. Contrast this with Mills property. Granting the variance would have zero
economic benefit to the applicant. President Cauley suggested two homes on Mills would
likely be worth more than one. However, Mr. Chimenti said at that location and under these
circumstances, he would not draw that conclusion. He believes the likelihood of anyone
putting a house on the second lot other than Chenier’s son may be nil, and the granting of
the variance is not likely to create any greater market value.
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President Cauley said the Woodside applicant said it was to his economic detriment to
subdivide, it was not a foregone conclusion from the applicant’s point of view, that to
subdivide would be economically advantageous. Mr. Chimenti responded he is not
guestioning the argument, or the conclusions, simply pointing out a significant difference of
economic circumstances as a material difference in the applications.

Number 7: With respect to timing, Mr. Chimenti said when the ZBA made the Mills decision,
it was fully aware of the Board action regarding Woodside, and the reason for that action.
Mr. Chimenti referred to in the ZBA Findings and Recommendations in the 640 Mills case,
wherein they distinguish between the facts in each case, and conclude the Cheniers met all
standards, notwithstanding the Village Board rejection on Woodside.

Number 8: Following the public hearing for Woodside, Mr. Chimenti stated the Board was
informed of another remedy for the applicant other than a zoning variation, because a
group of buyers would acquire the lot as is and preserve the Zook house. That option
doesn’t exist for the Cheniers; they have no buyer, their only remedy is for the Village to
allow their son to build on the property. President Cauley suggested a possible remedy
might be to add on to the existing house for the son. Mr. Chimenti does not believe it is a
fair or realistic alternative to require the son’s family to share a home instead of having their
own residence; and concludes there is no buyer for this property.

In response to a question from the Board, Ms. Chenier addressed the Board and stated
that she purchased the property as two lots, and the former owner had some interest in
building on the second lot, but she and her husband did not want to do this. Discussion
followed regarding the federal court appeal of Mr. Bernard, the former owner, filed in 2006
regarding the subdividing of the property which followed the Chenier's purchase of the
property from him. Mr. Chimenti said they can’t explain that, and there are no records, but
it is reasonable to assume the Cheniers would have no knowledge of this activity. He
added that as far as the County recorder’s office is concerned, these are still two lots, and
no amendment to the record exists that a title company or anyone could see to indicate
otherwise.

Number 9: Mr. Chimenti pointed out that as it was stated to the ZBA, that because of Mrs.
Chenier’s health issues, which her physician has certified to the ZBA, it would be extremely
beneficial if her family were close by to watch her and help her on a daily basis. The
Village has long honored the legal principal that Americans with Disabilities Act (ADA)
considerations take precedence over Village code.

President Cauley said if this is moving from a variance request to an ADA request, it is a
completely different issue. Mr. Chimenti pointed out it is a difference between the two
applications, and there is a possibility the ADA would apply. President Cauley doesn’t want
to take a vote on this variance if ADA considerations are being introduced, as they have not
been analyzed by this Board. Mr. Chimenti agreed to save that argument for another time.
Number 10: Mr. Chimenti explained the Cheniers sought an interpretation of the single
property for zoning purposes provisions of the code, the legal non-conforming overlay. The
opinion was rendered to the effect that the only way available to them to cause the vacant
lot to become buildable was to apply for a zoning variation. The applicant was guided by
the direction of the Village attorney and the Village Board to proceed with a variation
application. That is a feature of the application that is different than the Woodside
application.
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Mr. Chimenti pointed out that some Board members have struggled with the not self-
created standard; in his opinion that standard refers to the unique conditions of the property
that creates hardship, not the action of the applicant or a prior property owner. Discussion
followed regarding ‘constructive knowledge’ and whether there is any obligation on the part
of someone who buys a property to find out if there is any outstanding issue regarding the
property. Mr. Chimenti stated he knows of no ordinance, no statute, no court decision or
rule of law that places a duty on the applicant as described. President Cauley said if
someone buys a property knowing the property couldn’t be subdivided, you can’t meet the
self-created test.

It was clarified that there was an error in the ZBA application inasmuch as it states the
applicant purchased the subject property in anticipation of dividing the property for their son
to build a home on the second lot. Mrs. Chenier assured the Board she and her husband
did not buy the property with the intention of selling it to their son, as her children were in
grammar school when the home was purchased; there is an error in the application and it is
badly phrased.

Mr. Chimenti mentioned one other feature of the zoning code that may be relevant. The
Woodside case and the Mills case are before the Village Board because the requested
variances are greater than 10%, and the Board correctly pointed out these cases involve
the same zoning code provisions. However, the ZBA has heard other variation cases
involving the same code provisions, those being single zoning lot provisions and legal non-
conforming lot provisions. These are not the only two cases decided by the ZBA. Two
others have been granted, one at 26 East Sixth Street, and another on Phillippa. He
mentions these not because the facts are the same as Woodside or Mills, but only to
emphasize the ZBA has wrestled with this issue and the anomalies of the code on prior
occasions, and ruled to grant the variations based on the seven standards in the code that
must be met. This applicant contends that the standards were met, and considering the
significant factual differences between their case and the Woodside case, they hope the
Board will feel comfortable in deciding in favor of the applicant in this case.

Trustee Elder asked Mr. Chimenti to clarify the not merely special privilege standard. Mr.
Chimenti explained that all over the Village people are allowed to develop on legal non-
conforming lots that have 60’ foot frontages, to say that years ago a home crossed the lot
line, had nothing to do with the Cheniers. His client is only asking to do what other people
do on these types of lots. President Cauley believes the real question is whether they have
lots that can be divided, or was there a house on both lots; only the lots that are analyzed
by this standard should be relevant.

Trustee Ripani said he looked at the ZBA record on this specific case, irrespective of the
outcome of the Woodside case. Mr. Chimenti explained there is no precedential value in
these cases, and all must stand on their own merits. Trustee Ripani referenced the not a
special privilege discussion in the ZBA transcript, the evidence he sees is they want to
restore the lot to its original buildability. Mr. Chimenti doesn’t know if there are any other
factors relevant to this issue in the record; and does not believe someone is asking for
something special if it is restored to its original state. Trustee Ripani also questioned the
standard of whether the request is consistent with the code plan and purposes. Is not the
purpose of the code that the properties in town be less dense? Mr. Chimenti countered
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that density is a bulk regulation, not the buildability of lots or if they should be legislated to
be vacant, density has always been related to a scale of development with structures too
large. President Cauley said he agrees the drafters of the 1988 code did not want any
more non-conforming lots. The drafters of the 1988 code did not say that legal non-
conforming lots that currently exist cannot be built on, but they did not want to create any
additional lots smaller than the standards they set forth. Mr. Chimenti believes the framers
of the code did not say that legal non-conforming lots that currently exist should not be built
on because it would add to density. Trustee Ripani offered that a possible remedy could be
that a family member stay with Mrs. Chenier when her husband is out of town; this may not
be desirable or convenient, but it is still a remedy.

There being no further comments or questions, President Cauley asked for a motion.

Trustee Byrnes moved to Approve an Ordinance approving Lot Size and Lot Width
Variations from Section 3-110 of the Village of Hinsdale Zoning Ordinance at 640
Mills Street, Hinsdale, IL — Case Number V-07-17. Trustee Elder seconded the motion.

Trustee Elder began discussion stating that he originally was against this, but has been
persuaded because it has been definitively stated the application incorrectly stated the
intention has always been to subdivide the property; with respect to special privilege, if he
voted the same on another case like this one, it wouldn’t be a special privilege. He also
commented that ‘remedy’ in this case is not about Ms. Chenier's care, but about
alternatives to how to build another house on the property. Trustee Ripani feels the
applicant knew what the issues were when they purchased the property, and although their
personal circumstances have changed, these circumstances are not contemplated by the
code. Trustee Stifflear had no comment. Trustee Hughes said he cannot support this
request. The code intentionally addresses the single zoning lot provisions, and therefore
he cannot dispense with this standard. He believes these types of issues were considered
in 1988, the plan was to arrive at lots of a desirable size. With respect to the standards, he
doesn’t believe this lot is a unique physical condition; it seems to him there is a lot of
circular logic to get to the end result of two homes next to each other. The physical
condition is really about the lot, this is a flat rectangle; arguments about the sound wall and
the Tollway, are about value. Trustee Posthuma is troubled by the idea that a developer
could tear down a house, and that a homeowner could then build something the developer
could not. He believes this is an unwanted precedence. Trustee Byrnes commented that
the not self-created standard applies because these homeowners did not know about this
condition. He believes the Woodside case and this one are entirely different, the Zook
house defines that area, but he does not believe that if a home were built on the Mills
property anyone would notice a difference.

President Cauley asked for a roll call vote.

AYES: Trustees Elder and Byrnes

NAYS: Trustees Ripani, Hughes and Posthuma
ABSTAIN: Trustee Stifflear

ABSENT: None

Motion denied.
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b) Approve an Ordinance Approving a Site Plan and Exterior Appearance Plan for
Redevelopment for an Auto Dealership — Bill Jacobs Land Rover — 336 E. Ogden
Avenue (First Reading — January 23, 2018)

Trustee Stifflear introduced the second reading to approve a site plan and exterior
appearance for the new Landrover dealership, and recapped the specifications of the
proposed building, noting an auto dealership is a permitted use in the B3 district. By way of
background, Trustee Stifflear explained that in December 2016, the Village of Hinsdale and
Landrover entered into a sales tax revenue and sharing agreement. This would ensure
Landrover, one of Hinsdale’s largest sales tax generators, would remain in the Village, and
the Village would have a base amount of sales tax revenue going forward. He further
outlined the public hearings and neighborhood meetings that addressed the issues with
respect to the relocation of Landrover. In his opinion, the biggest change was to move all
south facing doors to the east side to mitigate noise for the neighbors. The Plan
Commission unanimously recommended site plan and exterior appearance, but with
instructions for further discussion regarding the perimeter fence, landscaping and lighting.
Since the first reading at the Village Board meeting, a compromise has been reached
between Landrover, neighbors and the Village with respect to these issues. Regarding the
fencing, Landrover will pay the full cost of $168,000 for installation of a stone or pre-cast
concrete eight foot fence, however, the Village will forgo $50,000 of shared sales tax
revenue above the base amount. This will not create a liability for the Village or require any
payments be made from Village funds to Landrover or a fence vendor.

Trustee Stifflear moved to Approve an Ordinance Approving a Site Plan and Exterior
Appearance Plan for Redevelopment for an Auto Dealership — Bill Jacobs Land
Rover — 336 E. Ogden Avenue. Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

President Cauley added it is important to bring commercial enterprises into the Village, but
also be sensitive to the concerns of residents. He said the Village needs revenue, and the
goal of the Board is to reach a compromise between the parties.

Michael Stick of 802 Franklin, addressed the Board stating this has been a long process,
but he appreciates Landrover listening to residents, and the Board and staff for bringing the
parties together.

Trustee Stifflear recognized the amount of work staff did to bring the parties together.

DISCUSSION ITEMS

a) Refuse, recycling and yard waste contract
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b)

Trustee Byrnes introduced the item which is a recommendation to retain Republic Services,
the current waste hauler. He added people are satisfied with their performance, and outlined
the cost reductions that are included in the proposed contract. There will be a 39% reduction
in cost if people elect curbside pickup, a 45% senior discount and no increase in sticker
prices. He said Ms. Emily Wagner, Ms. Jean Bueche and staff did a tremendous job
negotiating this contract. Ms. Wagner addressed the Board, and thanked Ms. Bueche and
Director of Public Services George Peluso for their efforts. Last fall, staff received Board
approval to go ahead with a formal bidding process, which hadn’t happened since 2007.
Additionally, staff conducted a survey of residents regarding their satisfaction with garbage
related issues. The new contract is driven by those responses, and is a five year contract with
the option to renew for three single years. The current contract expires in April, but staff
would like to extend that contract to October 31% and have the new contract take effect on
November 1%. This will ensure ample time for residents to make an informed decision.
Currently, all service is for back door service, and the survey indicated that people would like
to have a curbside option and save money. It has been observed that people are already
taking their garbage to the curb, but Ms. Wagner confirmed that all residents are paying for
back door service. It was noted the three one year renewals would be a different cost
structure, and costs would be renegotiated at that time. She noted the packet provided to the
Board includes comparison cost information, for example current back door pickup is
$32.28/per month; if a resident opted for curbside pickup the monthly charge would drop to
$19.60/per month. One of the other key features of the contract is recycling pick up. The
survey indicated residents would like a larger toter. Currently, these have a 65 gallon
capacity, but in the spring of 2019 residents will be provided a 95 gallon toter. The contractor
recommended waiting until 2019 for this improvement because there will be lots of changes,
and residents might be overwhelmed with another change. It was noted the default service is
back door pick up, and President Cauley suggested flipping this. Ms. Wagner said staff will
look into this, but the contractor had suggested this default because of the long-standing
history of back door pickup in Hinsdale. Ms. Wagner explained the timeline would be to have
first and second readings at the next two Board meetings, and work with the contractor to
provide public information, and send a mailer to every household.

Trustee Byrnes noted there is a small 8% increase to residents who opt to stay with back door
pickup, and President Cauley added that the senior discount might make this a net zero as he
believes most back door users are seniors. It was pointed out the senior discount is only
applicable to curbside pickup, but staff will revisit this based on Board feedback.

Online vehicle sticker program

Village Manager Gargano announced that on March 1% residents, for the first time, will be able
to purchase their vehicle stickers on line. Staff is happy to be able to accommodate this
resident request.

Community Pool private lesson pay rate

Superintendent of Parks & Recreation Heather Bereckis addressed the Board and explained
staff is asking for an additional dollar per hour paid to staff that teach private swim lessons.
These staff members are required to take additional training to teach private lessons.
Compared to other communities, Hinsdale charges more for the lessons, but pays staff less.
Raising the pay to $10.00/per hour would be more equivalent to other communities. Trustee
Hughes suggested a tiered pay in the future, based on longevity and consumer feedback.
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This might help with retaining quality instructors. Ms. Bereckis agreed, stating that type of
tiered pay scale is already being used for lifeguards. The Board expressed no objections to
the increase in pay for private lesson instructors.

d) Update on proposed 1-294 Tollway expansion
President Cauley said there is nothing new to report at this time.

e) District 181 update
Village Manager Gargano reported staff, the Village Attorney, Trustee Byrnes and President
Cauley continue to work through elements of the Intergovernmental Agreement (IGA) with the
school district and hope to have a final document within the next few weeks.

DEPARTMENT AND STAFF REPORTS
a) Treasurers Report
b) Community Development
c) Parks & Recreation
d) Economic Development

The report(s) listed above were provided to the Board. There were no additional questions
regarding the content of the department and staff reports.

REPORTS FROM ADVISORY BOARDS AND COMMISSIONS

No reports.
OTHER BUSINESS
None.
NEW BUSINESS
None.

CITIZENS’ PETITIONS

Ms. Vida Chenier of 640 Mills Street addressed the Board and stated she is very disappointed
with the outcome tonight regarding her variation request. She stated that President Cauley told
her at a Village meeting that she would not need an attorney and should bring this to the Board.
She feels disappointed and let down, and asked why the Village has a ZBA if they can’t make
these decisions. She believes she did not get any help through this difficult process from anyone
in the Village.

TRUSTEE COMMENTS

None.
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ADJOURNMENT

There being no further business before the Board, President Cauley asked for a motion to
adjourn into Closed Session. Trustee Hughes moved to adjourn the regularly scheduled
meeting of the Hinsdale Village Board of Trustees of February 6, 2018 into closed
session under 5 ILCS 120/2(c)(11) Litigation, filed or pending before a court or
administrative tribunal or when an action is probable or imminent, and not to reconvene.
Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

Meeting adjourned at 9:30 p.m.

ATTEST:

Christine M. Bruton, Village Clerk



VILLAGE OF HINSDALE
VILLAGE BOARD OF TRUSTEES
MINUTES OF THE SPECIAL MEETING
February 15, 2018

The specially scheduled meeting of the Hinsdale Village Board of Trustees was called to order by
Village President Tom Cauley in Memorial Hall of the Memorial Building on Thursday, February
15, 2018 at 7:30 p.m., roll call was taken.

Present: Trustees Christopher Elder, Michael Ripani, Luke Stifflear, Gerald J. Hughes (electronic
attendance), Matthew Posthuma, Neale Byrnes and President Tom Cauley

Absent: None
Also Present. Village Manager Kathleen A. Gargano (arrived at 7:43 p.m.), Village Attorney
Lance Malina, Assistant Village Manager/Finance Director Darrell Langlois, Assistant Village
Manager/Director of Public Safety Brad Bloom, Police Chief Brian King, Fire Chief John Giannelli,
Director of Public Services George Peluso, Director of Community Development/Building
Commissioner Robb McGinnis, Village Planner Chan Yu and Village Clerk Christine Bruton
PLEDGE OF ALLEGIANCE
President Cauley led those in attendance in the Pledge of Allegiance.
APPROVAL OF MINUTES
a) Regular Meeting of February 6, 2018
President Cauley asked that more detail be included in the minutes for the Trustees
comments on the item regarding 640 Mills Street. Clerk Bruton will revisit the video
recording for these comments, and resubmit the minutes for approval at the next meeting of
the Village Board.
CITIZENS’ PETITIONS

None.

VILLAGE PRESIDENT’S REPORT

None.
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FIRST READINGS — INTRODUCTION**
Administration & Community Affairs (Chair Hughes)
a) Approve a street closure on Chicago Avenue and Burlington Drive from Washington

b)

Street to Garfield Street on the following Sundays: June 17, 2018, August 12, 2018
and October 7, 2018 for a Fuelfed coffee and classic car event

Trustee Elder introduced the item which is an approval for three events this year. These
are open to the public, the Board approved two last year and they were well received. He
added that there was discussion last year on the fact that these are technically for profit
events, but the organization attempts to operate as a non-profit. The Board had expressed
concern about this last year. Ms. Lorraine Hughes, Vice-President of Fuelfed, Inc.
addressed the Board and explained that they are technically an S corporation because of
operations and costs, however, their only revenues are membership dues and are used to
operate the club.

Trustee Byrnes noted one of the dates is Father’'s Day, but there is no anticipated conflict.
The Board agreed to move this item forward to the consent agenda of their next meeting.

Environment and Public Service (Chair Byrnes)
Approval and agreement with Wight and Company to provide design and
construction management services to build a parking deck per the terms of the
contract for a cost not to exceed $1,058,653
Trustee Byrnes introduced the item noting this is a significant project for the Village.
District 181 contracted Cordigan Clark and Bulley and Andrews as their architect and
contractor, respectively. In order to provide the Village with greater cost control and
accountability, the Village has contracted their own firms. They have theirs for the school,
the Village has theirs for the deck. He noted that Mr. John Doherty, the Village’s owner
representative has been invaluable through this process. The Village Attorney and Mr.
Doherty have fully reviewed the materials, and Wight is the clear choice. Wight's proposal
was within the budget provided by the Concord Group, who reviewed the parking deck
budget.
The Board agreed to move this item forward for a second reading at their next meeting.

Approve an Intergovernmental Agreement (IGA) between the Village of Hinsdale and
Community Consolidated District 181, for the construction and maintenance of a
parking deck

Trustee Byrnes introduced the item and explained this agreement defines the responsibility
of the Village and the school with respect to the parking deck and the new school, and
related costs. District 181 was going to build an asphalt surface lot, but with the proposal
of the deck any additional cost above that of the surface lot would fall to the Village. The
original estimate for the surface lot was underbid at $1,308,000; a more accurate cost is
$2,200,000, therefore, the Village would pay an additional $901,000 for the difference. The
agreement addresses the condition of the site following school construction, it must be
construction ready. It is anticipated it will be turned over to the Village on approximately
February 25, 2019; the Village has six months to complete the deck. The agreement also
addresses such things as school district activities, utilities, snow removal, maintenance,
and security.
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d)

President Cauley added he has been a proponent of the parking deck, in part, because of
resident complaints that there is insufficient parking available. This is a once in a lifetime
opportunity to solve the parking problems. Additionally, it is not completely underground,
because of the slope on Garfield, will not be unsightly, and is close to the central business
district. The original middle school project called for the elimination of 50 parking spaces; it
was important not to lose these. The useful life of the deck is 40 years; this agreement
addresses the financial arrangements for the next 20 years, to be revised at the conclusion
of that time period. There will be 133 spots on the upper level for school use, and 186 on
the lower level for Village use. District 181 will pay the Village annually $143/per spot for
maintenance of the upper deck. =~ The agreement clarifies the requirements relative to the
condition of the site when it is handed off to the Village.

Ms. Gargano said the school will approve this agreement on February 26™; final approval
by the Village Board will be March 5™ or 6".

The Board agreed to move this item forward for a second reading at their next meeting.

Zoning and Public Safety (Chair Stifflear)
Approve an Ordinance Approving Withdrawal of an Historic Landmark Designation
for 244 East First Street — HPC Case No. 10-2017
Trustee Stifflear introduced the item which relates to the withdrawal of a local landmark
designation. This property is located in an R1 single family and Robbins Park historic
district. The homeowner had the home landmarked in 2002, which was done voluntarily;
they never took advantage of any tax freeze option. It is a significant home built by
Shepley, Rutan and Coolidge and the only remaining example in Hinsdale. The Historic
Preservation Commission (HPC) conducted a public hearing on this matter. It was stated
the property taxes are $40,000, and there is no mortgage. The applicants and their
relatives want the home remodeled not torn down, and will not market it as a tear down.
The real estate agent reported the reasons they have lost buyers.
Following deliberation, the HPC voted 4-1 to deny the homeowners request, there was one
abstention and one absent. They were sympathetic to the applicant, but did not believe the
home was marketed to the fullest extent, as it is listed privately, nor did the homeowner
submit any financial information to prove financial hardship. Trustee Stifflear commented
that the code does not define or address health conditions or financial hardship, but he
believes the Furey’s should be taken at their word for the hardship.
Mr. Bob Schultz, 733 S. Grant Street, addressed the Board stating the Fureys cannot be
here tonight, but there is a letter in the Board packet from Mr. Furey explaining their
situation and his intention to keep the house from being torn down, and a letter has been
provided by their attorney to attest to the financial situation. The HPC was concerned
about other property the Furey’s own. Mr. Schultz clarified they are the 1/7™ owner of a
house in Wisconsin, and own an old family farm in Pennsylvania. He addressed the
marketing of the property stating that they have listed privately because the home would
not be available for house walks or open houses because of Mrs. Furey’s health. He
pointed out that there are 59 homes listed in Hinsdale on the private network. Although
they are not on such websites as Zillow, any real estate agent should know to check the
private network. There has been no discussion with potential buyers about tearing down
the home. The home is approximately 5,000’ square feet, very few upgrades have been
made and will require a major rehab which is why buyers are cautious. Mr. Schultz said
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they need to sell the home; Mrs. Furey is very ill, and they need to find something more
suitable for her care. It costs about $8,000/per month to keep the house going, they are
anxious to move on, and the hardship keeps growing the longer they have to wait. He
described the delays since the matter was brought to the Village in October 2017. He
asked the Board if they could waive a second reading on this matter.

Mr. Schultz elaborated on the benefits of listing on the private market, stating it doesn'’t
accumulate time, so it doesn’t look like a home has been around too long. He also
indicated that removing the landmarking would give a buyer some flexibility in terms of cost
effective materials for exterior renovation.

Ms. Anne Furey Schultz clarified that their family is absolutely committed to doing whatever
the can to assure the house is not torn down, but any stipulations attached to the home will
force them to take much less than the house is worth. Mr. Schultz added the home is being
sold ‘as is’.

Trustee Hughes apologized for the lengthy process, and stated he is in support of removing
the designation. He believes there are two steps to evaluate this matter; the provisions of
the code for standards to remove the landmark status, and other facts for the Board to
exercise their judgment. The code addresses financial hardship, which was included for
circumstances such as this. He, too, believes the Board should take residents at their word
with respect to financial hardship, to preserve privacy. The Furey situation passes the test
in terms of the code. This has been bumped to the Board because of what is at stake with
the home; the Board wants to protect and preserve this home. It is worth talking about a
provision to prevent a tear down.

Discussion followed regarding possible restrictions to prevent tearing down the home, but
Mr. Schultz expressed concern that with any cloud on the title, buyers will be reluctant. He
believes there would be incentive to the next buyer to re-landmark the property because of
the tax advantages.

President Cauley said he believes the Board intends not to hold the Fureys to the
landmarking, but wants to consider ways to preserve the house. Mr. Schultz pointed out
that the home is in a preservation district, and an owner would have to go to the Historic
Preservation Commission for a demolition permit. Mr. Malina added that because the
program is the Village’s own, the Village can remove or not remove, or completely or
partially lift the landmark status.

Trustee Stifflear added we have a common interest to preserve the house. He
acknowledged an older home takes longer to market. He believes if the Board doesn’t try
to save the house, they are wasting their time with historic preservation. He added the
Board approved a brick paver street in this area, which is a value to residents on this street.
He suggested some type of covenant to prevent a tear down for a period of time, or a
restriction to keep 75% of the walls, or a benefit beyond taxes, such as floor area ratio
(FAR) relief.

The Board agreed to move this item forward for a second reading at their next meeting.

CONSENT AGENDA
Administration & Community Affairs (Chair Hughes)

Trustee Ripani moved Approval and payment of the accounts payable for the period of
February 7, 2018 to February 15, 2018, in the aggregate amount of $695,746.48 as set
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forth on the list provided by the Village Treasurer, of which a permanent copy is on file
with the Village Clerk. Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

The following items were approved by omnibus vote:

b)

c)

Environment and Public Service (Chair Brynes)
Award Extension of Contract #1582 for Tree Pruning to Trees R Us, Inc., in an
amount not to exceed $73,906
Award Extension of Contract #1624 for Landscape Maintenance Services to A&B
Landscaping and Tree Service, Inc., in an amount not to exceed $135,145

Trustee Byrnes moved to approve the Consent Agenda, as presented. Trustee Elder
seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.
SECOND READINGS / NON-CONSENT AGENDA — ADOPTION

Administration & Community Affairs (Chair Hughes)
Approve the FY2018-19 through FY2022-23 Capital Improvement Plan (CIP) (First
Reading — Committee of the Whole January 9, 2018)
Trustee Elder introduced the item and explained the joint meeting between the Committee of
the Whole and the Finance Commission was the first reading on the CIP. Department heads
walked the Board through proposed capital expenditures. He noted that Village Board
approval is still required for all items that exceed $20,000. Assistant Village Manager/Finance
Director Darrell Langlois added these items will be included in the draft budget and executed
next year.
Trustee Elder moved to Approve the FY2018-19 through FY2022-23 Capital Improvement
Plan (CIP). Trustee Byrnes seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None



Village Board of Trustees
Special Meeting of February 15, 2018
Page 6 of 8

Motion carried.

Zoning & Public Safety (Chair Stifflear)

b) Approve an Ordinance amending Section 6-106 (“Special Uses”) of the Hinsdale

Zoning Code to allow Automobile Driving Instruction as a Special Use in the O-2
Limited Office Zoning District; and

Approve an Ordinance approving a special use permit for the provision of
Automobile Driving Instruction Services in the O-2 Limited Office Zoning District at 7
N. Grant Street — Responsible Driver (First Reading — February 6, 2018)

Trustee Stifflear introduced the item. In November 2017, the Village Board referred this
matter to the Plan Commission for a public hearing. The hearing was held on January 10,
2018, and was approved by a unanimous vote of 8-0. The first reading by the Village
Board was February 6, 2018, and there were no additional questions from the Board or
input from residents.

Trustee Elder moved to Approve an Ordinance amending Section 6-106 (“Special
Uses”) of the Hinsdale Zoning Code to allow Automobile Driving Instruction as a
Special Use in the O-2 Limited Office Zoning District; and Approve an Ordinance
approving a special use permit for the provision of Automobile Driving Instruction
Services in the O-2 Limited Office Zoning District at 7 N. Grant Street — Responsible
Driver. Trustee Posthuma seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

Approve an Ordinance Amending Section 5-105 (“Special Uses”) of the Hinsdale
Zoning Code to Allow Automobile Driving Instruction as a Special Use in the B-1
Community Business Zoning District; and

Approve an Ordinance approving a special use permit for the provision of
Automobile Driving Instruction Services in the B-1 Community Business Zoning
District at 1 Grant Square — Top Driver (First Reading — February 6, 2018)

Trustee Stifflear introduced the item which is like the previous item, but this one is located
in the B-1 District, and excludes the first floor of the building. He recapped the approval
process and noted there were no additional questions at the first reading.

Trustee Stifflear moved to Approve an Ordinance Amending Section 5-105 (“Special
Uses”) of the Hinsdale Zoning Code to Allow Automobile Driving Instruction as a
Special Use in the B-1 Community Business Zoning District; and Approve an
Ordinance approving a special use permit for the provision of Automobile Driving
Instruction Services in the B-1 Community Business Zoning District at 1 Grant
Square — Top Driver. Trustee Elder seconded the motion.

AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None
ABSTAIN: None
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ABSENT: None
Motion carried.
DISCUSSION ITEMS

a) Update on proposed 1-294 Tollway expansion

President Cauley stated there is nothing new to report on the Tollway expansion

DEPARTMENT AND STAFF REPORTS

a) Fire
The report(s) listed above were provided to the Board. There were no additional questions

regarding the content of the department and staff reports.

REPORTS FROM ADVISORY BOARDS AND COMMISSIONS

No reports.
OTHER BUSINESS
None.
NEW BUSINESS
None.
CITIZENS’ PETITIONS
None.

TRUSTEE COMMENTS

President Cauley recognized the exceptional work of the Public Services department with respect
to the 14’ inches of snowfall last week. They worked 12 hour shifts for five nights and days. The
Fire and Police Departments were also involved, making this a team effort. He recalled a couple
of years ago during a snowstorm, when there were truck and plow break downs. The Board has
since invested significant money in improved equipment, and it has paid off. A Combination of
hard work and better equipment resulted in smooth snow removal. Village Manager Gargano
added that one of the roadway supervisors stopped by her office to say thank you for the
equipment. Staff is happy it was available, and are grateful for the Village’s investment.
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ADJOURNMENT
There being no further business before the Board, President Cauley asked for a motion to
adjourn. Trustee Elder moved to adjourn the specially scheduled meeting of the Hinsdale
Village Board of Trustees of February 15, 2018. Trustee Byrnes seconded the motion.
AYES: Trustees Elder, Ripani, Stifflear, Hughes, Posthuma and Byrnes
NAYS: None
ABSTAIN: None
ABSENT: None
Motion carried.

Meeting adjourned at 8:31 p.m.

ATTEST:
Christine M. Bruton, Village Clerk
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[ VILLAGE OF
: REQUEST FOR BOARD ACTION

Est. 1873

Public Services & Engineering

AGENDA SECTION: First Read - EPS
Speedway Request for a Highway Authority Agreement (HAA)

SUBJECT: 50 S. Garfield Avenue
MEETING DATE: March 6, 2018
From: Dan Deeter, PE Village Engineer

— —_— [

Recommended Motion

Approve a Highway Authority Agreement and Environmental Indemnity Agreement with
Speedway, LLC for 50 S. Garfield Street.

Background

A leaking underground storage tank incident has been identified by the lllinois IEPA at 50 S.
Garfield Street — the former site of a gas station owned by Speedway, LLC. Soil borings in and
around the site have identified the extent of the underground contamination to portions of 50
S. Garfield Street and a portion of the S. Garfield Street right of way. The Village has previously
reached a “Settlement Agreement and Release” in 2012 to address the cost impact of the
contamination on construction during the 2010 S. Garfield Utility and Resurfacing Project.

Discussion & Recommendation

Under the IEPA’s Tiered Approach to Corrective Action Objectives (TACO), a methodology for
developing remediation objectives, IDOT developed a Highway Authority Agreement (HAA) as
an acceptable alternative to removing and replacing all contaminated material. In summary,
the limits of this contamination have been identified and are not expected to spread
underground. Additionally, the use of the area is such that the contamination will not spread
on the surface (that is, it has essentially been paved over). Therefore, a remediation alternative
that is acceptable to the IEPA is to leave the contamination in place where it cannot impact the
public. The HAA is a document created by IDOT formalizing the nature and extent of the
contamination. The HAA also establishes criteria to prevent future spread of the contamination
(for example: the Village agrees that no groundwater wells will be allowed within the adjacent
right of way). The HAA does not preclude the Village from maintaining or constructing streets
or utilities in the area. This can be done in a manner that protects the workers and the public.

Since the HAA was developed by IDOT, it does not address some municipal concerns. These
are:
. Indemnifying, holding harmless, and defending the Village against future claims;

1
2. Releasing the Village from liability; and
3. Reimbursing the Village for future costs due to the contamination migration into the

Village right of way.
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The accompanying Environmental Indemnity Agreement deveioped by Klein, Thorpe, &
Jenkins, Ltd. addresses these issues.

The HAA and Environmental indemnity Agreement resolve the liability and damage issues
without going through an expensive and uncertain process of litigation similar to when the
contamination was encountered during the last S. Garfield utility and resurfacing improvement.
Both the HAA and the Environmental Indemnity Agreement have been reviewed by the
Village's environmental consultant, Jim Huff of Huff & Huff, and IRMA. Mr. Huff and IRMA
approved both agreements. Therefore, staff recommends approval of the Highway Authority
Agreement and Environmental {ndemnity Agreement.

Budget impact

With the inclusion of the Environmenta! Indemnity Agreement, the HAA is budget neutral.

Village Board and/or Committee Action

N/A
Documents Attached

Klein, Thorpe, & Jenkins, Lid. [etter dated November 27, 2017
Highway Authority Agreement

Environmental indemnity Agreement

Settlement Agreement and Release, dated November 7, 2012

AWON -
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20 N. Wacker Drive, Ste 1660 15010 S. Ravinia Avenue, Ste 10
Chicago, Illinois 60606-2903 Orland Park, [llinois 60462-5353
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KLEIN, THORPE & JENKINS, LTD. dgwalsh@ktjlaw.com

Attorneys at Law )
www.ktjlaw.com

November 27, 2017

Ms. Kathleen A. Gargano
Village Manager

Village of Hinsdale

19 East Chicago Avenue
Hinsdale, IL 60521

Re:  Speet 'uy Request for ghway Authori Agreement
50 S, Garfield Avenue, sdale, llinois

Dear Kathleen:

Speedway LLC (“Speedway”) is attempting to close an underground storage tank (UST)
incident with the Tllinois EPA. The incident is associated with a subsurface release of gasoline
from USTs which appears to have migrated onto a Village right-of-way (Garfield Avenue).

Generally, the Village has two options pertaining to contamination beneath the roadways.
One is to enter into a Highway Authority Agreement (HAA) with Speedway, which Speedway is
asking the Village to do. A HAA would allow contamination under the roadway to remain in
place. A HAA is commeonly used when contamination has migrated off private property and
under a Village highway or road. These agreements are not the invention of the companies
asking for them, but rather, are the result of the Illinois Departent of Transportation (IDOT)
getting involved in the Tiered Approach to Corrcctive Action Obj  ives (TACQ) rule change
which required the Illinois Pollution Control Board to consider land use controls in determining
risk to human health from contaminated soil and groundwater. As a result of IDOT’s efforts,
HAAs became one of the land use controls recognized in TACO, a  [DOT has signed literally

hundreds of them.

IDOT has its own HAA form but the amendment to the TACO regulations now requires
that municipal HAAs submitted to the IEPA match the form and contain the same substance as
the model HAA set forth in Appendix D of the regulations which provides in pertinent part as

follows:
1. The identity of the owner or operator of the leaking underground storage tanks;
2. The owner of the property where the leaking underground storage tanks occurred;

3. That soil and/or groundwater contamination at the site ¢xceeds Tier 1 Residential
Remediation Objectives;

4, That the soil and groundwater contamination exceeding Tier 1 Residential
Remediation Objectives extends or may extend under the right-of-way;

382345
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5. That the owner/operator or the property owner is conducting corrective action in
response to the release;

6. That the parties desire to prevent groundwater beneath the right-of-way that exceeds
Tier 1 Remediation Objectives from use as a supply of potable or domestic water and
to limit access to soil within the right-of-way that exceeds Tier | Residential
Remediation Objectives so human health and the environment are protected during
any access;

7. A map that shows the site and surrounding area that delineates the current and
estimated future extent of soil and groundwater contamination above applicable Tier
1 Residential Remediation Objectives as a result of the release is attached as an
exhibit;

8. A table prepared by the owner/operator that lists each contaminant that exceeds the
Remedial Objective as attached as an exhibit;

9. A map prepared by the owner showing the area of the HAA’s right-of-way that is
governed by the agreement is attached as an exhibit. The municipality stipulates it
has jurisdiction over the right-of-way and that it gives sole control over the use of the
groundwater and access to soil located within or beneath the right-of-way;

10. The municipality agrees to prohibit within the right-of-way all potable and domestic
uses of groundwater excceding Ticr 1 Residential Remediation Objectives;

11. The municipalily agrees to limit access by itself and others to soil within the right-of-
way which exceeds Tier 1 Residential Remediation Objectives. Access will be
allowed only if human health (including worker safety) and the environment are
protected during and after any access. The mumieipality may construct, reconstruct,
improve, repair, maintain and operate a highway or allow others to do so by permit
(although the HAA does not specifically state that utilities can be in the right-of-way
where a HAA is in place, it is presumed that existing and future utilities can be in
such right-of-ways). In addition, the municipality and others using or working in the
right-of-way under permit have the right to remove soil and groundwater from the
right-of-way and dispose of the same in acecordance with applicable environmental
laws and regulations. The municipality agrees to issue all permits for the work in the
right-of-way and make all existing permits for work in the right-of-way subject to the
following or of substantially similar condition: “As a condition of this permit, the
permitee shall request the office issuing this permit to identify sites in the right-of-
way where a HAA governs access to soils and exceeds the Tier 1 Residential
Remediation Objectives of 35 IlLAdm. Code 742. The permitee shall take all
measures hecessary to protect human health (including worker safety) and the
environment during and after any access to such soil.”;
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12, The IEPA shall be nofified of any transfer of jurisdiction over the right-of-way at
least 30 days prior to the date the transfer takes effect. This agreement shall be null
and void upon the transfer unless the transferce agrees t be bound by this agreement
as if the transferee were an original party to this agreement. The transferee’s
agreement to be hound by the terms of this agreement shall be memorialized at the
time of transfer in a writing (rider) that references the HAA and is signed by the
municipality or a subsequent transferor and the transferee. The HAA becomes
effective on the date the agency issues a no further remedjation determination for a
release on the site. It remains in effect unti] the right-of-way is demonsirated fo he
suitable for unrestricted use and the agency issues a no further remediation letter
determination to reflect there is no longer a need for this agreement or until the
agreement is otherwise terminated or voided;

13. In addition to other remedies that may be available, the agency may bring suit to
enforce the terms of this agreeinent or may, in its sole discretion, declare this
agreement null and void if any of the parties or the transferee violates any of the
terms of this agreement. The parties or transferees shall be notified in writing of any
such declaration. The HAA becomes null and void if a court strikes down any part or

provision of the HAA; and

14. The HAA supercedes any prior written or oral agreements or understandings between
the parties on the subject matter addressed in the agreement and may be altered,
modified or amended only upon the written consent and agreement of the parties. (It
is unclear to me what this means as it is my understanding the agency will not accept
any altered, modified or amended HAAs to act as an institutional control.)

The difficulty with the form HAA as required by the IEPA is that no input was ever asked
for or given by municipalities, and the form HAA is troublesome to me in a number of different
ways. Just by way of example, the IEPA form agreement does not confain many provisions that
are important to municipalities, such as the indemnity and reimbursement provisions. In order to
address the issues where the HAA does not go far enough to protect the interests of the Village, [
have prepared a separate Environmental Indemnity Agreement which is structured to have the

requester:
a) indemnify, hold harmless and defend the Village against future claims;
b) release the Village from liability; and

c) reimburse the Village for its future costs in dealing with contamination should the
Village excavate through contaminated soil in the right-of-way.

The long and the short of it is that a number of municipalities enter into HA As if it makes

technical sense to do so. From a legal standpoint, it resolves the liability and damage issues
without going through the expensive and uncertain process of litigating against an alleged
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polluter. In fact, through this process, the Village probably will get more (i.e., protection against
future third party claims) than it ever would in a cost recovery action. The recovery of these
costs was extremely difficult before the advent of HAAs as it was nearly impossible to prove

where contamination in the right-of-way comes from.

The second option is to require Speedway to do a dig and haul of the contaminated soils
in the right-of-way which Speedway may not be willing to do and may request of the IEPA that
it make a determination that it is impractical under the TACO regulations to do so.

Jim Huff had previously reviewed this matter, and he has no problem with the requested
HAA.

If you have any questions, comments or concerns regarding this matter, please do not
hesitate to call me. If not, I would suggest that this matter be submitted to the Village Board for

its consideration,

If the Village agrees to the Highway Authority Agreement, please take the steps
necessary to have all originals properly executed by the Village of Hinsdale and return one of
each agreement to me so that [ can then forward it to Speedway.

Very truly yours,

THORPE & JENKINS, LTD.

Mkt

Dennis G. Walsh

Enclosures

cc: Lance C. Malina, Esq.
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HiIGHWAY AUTHORITY AGREEMENT

This Agreement is entered into this day of , 2017 pursuant to 35 111, Adm.
Code 742.1020 by and between the (1) Speedway LLC (“Owner/ Operator”) and (2) Village of
Hinsdale (“Highway Authority”}, collectively known as the “Parties.”

WHEREAS, Speedway LLC is the owner or operator of cne or more leaking
underground storage tanks formerly located at 50 South Garfield Avenue, Hinsdale, IL (“the
Site”Y;

WHEREAS, as a result of one or more releases of contaminants at the above referenced
Site (“the Release(s)”), soil and/or groundwater conlamination at the Site exceeds the Tier 1
residential remediation objectives of 35 Ill. Adm. Code 742;

WHEREAS, the soil and/or groundwater contamination exceeding Tier 1 residential
remediation objectives extends or may extend into the Highway Authority’s right-ol-way;

WHEREAS, the Ownet/Operator or Property Owner is conducting corrective action in
response to the Release(s);

WHEREAS, the Parties desire to prevent groundwater berneath the Highway Authority’s
right-of-way that exceeds Tier 1 remediation objectives from use as a supply of potable or
domestic water and to limit access to soil within the right-of-way that exceeds Tier 1 residential
remediation objectives so that human health and the environment are protected during and after

any access;

NOW, THEREFCRE, the Partics agrce as foliows:

1. The recitals set forth above are incorporated by reference as if fully set forth
herein.
2. The Illinois Emergency Management Agency has assigned incident number(s)

891492, 932959, 941911 and 950234 to the Release(s).

3. Attached as Exhibit A is a scaled map(s) prepared by the Owner/Operator that
shows the Site and surrounding area and delineates the current and estimated
future extent of soil and groundwater contamination above the applicable Tier 1
residential remediation objectives as a result of the Release(s).

4, Attached as Exhibit B is a table(s) prepared by the Owner/Operator that lists each
contaminant of concern that exceeds its Tier I residential remediation objective,
its Tier | residential remediation objective, and its concentrations within the zone
where Tier | residential remediation objectives are exceeded. The locations of
the concentrations listed in Exhibit B are identified on the map(s) in Exhibit A.



Attached as Exhibit C is a scaled map prepared by the Owaet/Operator showing
the area of the Highway Authority’s right-of-way that is governed by this
Agreement (“Right-of-Way”). Because Exhibit C is not a surveyed plat, the
Righi-of-Way boundary may be an approximation of the actual Right-of-Way
lines.

The Highway Authority stipulates it has jurisdiction aver the Right-of-Way fhat
gives it sole control over the use of the groundwater and access to the soil located
within or beneath the Right-of-Way.

The Highway Authority agrees to prohibit within the Right-of-Way all potable
and domestic uses of groundwater exceeding Tier 1 residentia} remediation
objectives.

The Highway Authority further agrees to limit access by itself and others to soil
within the Right-of-Way exceeding Tier 1 residential remediation objectives.
Access shall be allowed only if human health (including worker safety) and the
environment ate protected during and afler any access. The Highway Authority
may construct, reconstruct, improve, repair, maintain and operate a highway upon
the Right-of-Way, or allow others to do the same by permit. In addition, the
Highway Authority and othets using or working in the Right-of-Way under
permit have the right to remove soil or groundwater from the Right-of-Way and
dispose of the same in accordance with applicable environmental laws and
regulations, The Highway Authority agrees to issue all permits for work in the
Right-of-Way and make all existing permits for work in the Right-of-Way subject
to the following or a substantially similar condition;

As a condition of this permit the permittee shall request the office issuing this permit to identify
sites in the Right-of-Way where a Highway Authority Agreement governs access to soil that
exceeds the Tier 1 residential remediation objectives of 35 I1l. Adm. Code 742, The permittee
shall take all measures necessary to protect human health (including worker safety) and the
environment during and after any access to such soil.

9.

10.

This Agreement shall be referenced in the Agency’s no further remediation
determination issued for the Release(s).

The Agency shall be notified of any transfer of jurisdiction over the Right-of-Way
at least 30 days prior to the date the transfer takes eftect. This Agreement shall be
null and void upon the transfer unless the transferee agrees o0 be bound by this
Agreement as if the transferse were an original party to this Agreement, The
transferee’s agreement to be bound by the terms of this Agreement shall be
memonialized at the time of transfer in a writing ("Rider) that references this
Highway Authority Agreement and is signed by the Highway Authority, or
subsequent transferor, and the transferee.



11.

(2.

13.

14,

15.

la.

This Agreement shall become effective on the date the Agency issues a no further
remediation determination for the Release(s). It shail remain effective until the
Right-of-Way is demonstrated to be suitable for uncestricted use and the Agency
issues a new no further remediation determination to reflect therc is no longer a
need for this Agreement or until the Agreement is vtherwise terminated or voided.

In addition to any other remedies that may be available, the Agency may bring
suit to enforce the terms of this Agreement or may, in its sole discretion, declare
this Agreement null and void if any of the Parties or any transferee violates any
term of this Agreemient. The Parties or transferce shall be notified in writing of
any such declaration.

This Agreement shall be null and void if a court of competent jurisdiction strikes
down any part or provision of the Agresment.

This Agreement supersedes any prior written or oral agreements or
understandings between the Parties on the subject matter addeessed herein. It may
be altered, modified or amended only upon the wrilten consent and agreement of
the Parties.

This Agreement may be executed in multiple counterparts. The Parties further
agree that facsimile, and other mechanically or electronically produced
counterparts and signatures of this Agreement or of any purchase order may, for
all purposes, be relied upon by the other Party as if originals.

Any notices or other correspondence regarding this Agreement shall be sent to the
Parties at following addresscs:

Manager, Division of Remediation Management Corporate Manager, Environmental
Bureau of Land Speedway LLC

linois Environmenta] Protection Agency P.O. Box 1500
P.O. Box 19276 Springfield, Ohio 45501

Springfield, IL 62974-9276

Director of Public Services
Village of Hinsdale

19 Bast Chicago Avenue
Hinsdale, IL. 60521

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



IN WITNESS WHEREQF, the Parties have caused this Agreement 10 be signed by their duly
authorized representatives.

Village of Hinsdale

Date: , By:
Its: -
Title
Speedway LLC
Date: _ .. _ By: o .~
ItS: H _ . 4
LiLIC
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EXHIBIT B



Table 1

STEXUMTBE
Soil Analytical Resuits
Speedway #5371
Hinsdale, IL
r coc Sample Benzene Toluene Ethylbenzane Total Xylenes
Sample 1D Date Time: {mgio) {mgiKa) {maitig) imgKg)
Action Levals - Off Site Soil Boring 030 12.000 13.000 5.600
GP-01 3-5) GP-1(3-5) [10ro172008 [1e:10 <0.005 <0005 <C.005 <0008
GP.02 3.5) GP-2 (3-5) |oorstrzo0s 09:56 <0.005 <0.005 <C.005 <D.G0S
GP-03 3-59 GP-3 (3-5% 0930/2008 10;08 <0.C0B <0.006 <C.006 <0,C06
GP-04 13-5) GP-4 (3-5% 09:30/2008 10:34 <0.005 <0,005 =(.005 <0,005
GP-05 {3457 GP-5 (351 G930/2008 10:54 0.008 0,008 <(.005 «{.C05
GP-05 (3-5) GP-6 (3-5) 09/30/2008 11:20 0,168 <0.108 0.223 <0.108 |
GP-07 ;3-89 GP-7 (3-5Y 0930/2008 11:52 1.820 <0,888 21,400 70.7850
GP-0B {3-5) P8 {3-5) GD/30/2008 12:38 8,310 2,730 36.000 156,600
GP-09 (3-5) GP-9 (3-5) 10:01/2008 08:26 13.000 19.700 32400 147.500
GP-10 13-5) GP-10 (3-5) 10411/2008 08:04 0.671 <0063 G161 ©.298
GP-11 (3-3) GP-11 (3-59 C9/30/2008 1202 0051 <Q,005 0.007 C.087
GP-12 (339 (GP-12 (3-5 10°01/2008 09:26 1.830 <[},.439 16300 27.B00
GP-13 (3-37) GP-13 (3-5} 10°91/2008 0210 1.850 0.106 3.220 1.426
GP-14 (2.57 GP-14 (2.57 02°15/2013 09;35 <0.021 <0.083 <[L.026 <0.080 |
GP-15 (2.5 GP-15 (2.5) G2 15/2013 D9:45 <0,026 =0.062 <1031 <0.084
GP-16 (2.5% GP-16 (2.5 G2 '15/2013 10:1Q <0025 <0.082 <0.0:31 <0,083
GP-17 (.59 GP-17 (2.5} G2 152013 08:50 <0.036 ~D.060 <0.045 <0.138
GP-1B {2.5% GP-18 (2.5} (21152013 D®:15 <0).042 <0907 <0053 <0.180
HE-13 {4.8") HE~13 (3.89 | 1990 00:00 13.000 31.000 21.900 110.0&
MUW-15 (13.5-159 MAW-15 (13.5-15) CE-78/1991 0600 <0,008 <0,005 (005 <0005
MW-15 (6-7.5) MW-15 (6-7.5) 52811991 0000 <{.005 0.006 <0.005 <0.003
MW-17 (6-7.5) MW-17 (6-7.5') 10\:5/1995 |eo:00 <0,002 <0,002 <002 <0.002
MW-18 (3 5-5 MW-18 (3.5-5) A0V OEM995 |co:oe <0.002 <(0,002 <0002 <0.002
MAWE1S (3.6-5) MW-13 (3.5-5) i1ges |oooo <0.007 <0.0m2 <0.002 <0.002 |
[nrwize (3.5-5) WW-26 (3.5-57) oTi17/2000 |oo:to 0.084 0.019 €.003 0.007
Action Levals - On Site Soil Boring 030 12,000 13.000 5.500
1415) [1t181 ftausr994 00:00 <0.002 «0.002 <0.002 =0.005
ande 00 <N 007 0 0ns 0 002 a oo
114954 - 0,005 0921 5,903 0.041

— ey 11994 0.003 0,0u5 0.006 0.089
14 (75 . {1954 6100 a.120 16,000 13.000
5 () 15 (39 Joasi1994 00.00 2.000 2.800 2700 29.000
2 (10} 2 {10 05.25/1994 00:00 0.002 0.270 0.079 1.300
3 (15 3 {15 D8,25/1994 0000 <3,002 0.041 <0.002 <0008
4 {107) 4 (10 08.25/1994 00:00 0.004 0904 «<0.002 0,430
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Table 1

BTEX/MTBE
Soil Analytical Results
Speedway #5371
Hinsdale, IL
Sample coc Sample Benzene Toluene Ethylbenzene Total Xylenes
Location Sample ID Dalte Time {mafkg) [mefKg) {mp/ig} {maiKg)
Action Levels - OF Site Soil Baring 2020 12.000 13.000 5.600
51259 5 (2.5) 08/25/1394 00:00 0.210 0190 0.740 4.700
6 {2.57 & (2.5 OB/25/1994 00:00 0.310 0.290 2.500 7.100
7 () 7 (3 08251894 00:00 0.034 0.310
B-1 (15 B-1 {1-3) 09/11/1989 00:00 0.680 18,000 12.000 94.000
IE.m {8.5-109 _’B-1D (8.5-10% 0772311980 00:00 <0010 0018 0110 7 400
13.11 1353 |B—11 (3.5-57 0772311950 00-00 0.076 0,100 0980 5.900
B4 {13.13) B-4 {13-15) 09/11/1988 0000 0.005 0,068 <0005 =0.016
66 (3-5) B-6 (351 031171989 0000 0.067 0.110 0.418 C.600
B-8 (3.5-5) 07:23M1990 00:00 0.600 0.042 0.310 1.100
HA-28 (3.5) 03.28/2001 00:00 0.009 0.007 «<0.002 0.003
HB-12 17 HB-12 (79 0RU2/1990 00:00 <0.010 <0010 =<0.010 =0.010
MW-2 {(5-7) MW-2 (5-7) €8 11/1889 00:040 3.900 0.140 0.097 0,120
MWW-20 {1-2.5Y MVVZ0 (1-2.5) 10051995 0000 6.100 32000 14.00D 122,000
M\W-20 (B-7.5) MWE20 (6-7.57 10°06/1935 0000 0011 0.004 0.002 0.610
W21 (3-5) MW-21 (3-5 10.06/1995 00:00 3.600 0,079 €.960 0.533
MW-22 (3-17) MW-22 (2-11% Gd 1311897 00,00 0,004 0.002 <(.002 0.002
MW-23 (3-5% MVV-23 (3-5") Gl 23/ 1997 00:00 0.037 0.096 0.190 2.565
MV-24 (359 MWE24 (3-51 e 23m097 Joo:oe 3,200 0,560 10.000 34.098
MW-25 (3-5) nav-25 (3-59 lodzars97 |oo:00 22 o0 120.000 92.000 520.000
MW-27 (3 5-57 MW-27 {3.5-5% 12001 00:00 <0.002 <0,002 <0.002 «<0.002
V-5 (3-59 MWLS (3-51 09:11/1989 00:00 0.110 0,110 =<0.005 0.260
MVV-B (B-7.57 MW-8 (6-7.5" i #1980 00:00 1.600 22.000 7,500 57.000
SB-14 [13.5-15) 5B-14 (13.515) LG 21991 00:00 <0.005 <0.005 <0.005 <0,005
SB-14 (3.5-57 |58-14 (3.5-57 (-6 2RM1991 00:00 <1.000 5.000 £.000 47.000
58.16 3.55) |s8-18 (3.5-59 | FeEt 00:00 <G.O05 <0005 <0.005 <5.005
SB-17 (3:5 SB-17 (3-59 160611995 s]iiis] <0.002 <0.002 0,002 0.017
SP-1 (72.5-15)} SP-1(13.5-15) a.112/2004 11:25 <0,158 <0.158 <0.158 <0158
SP1 (9-10.5% SP-1 {910,584 | 12004 1100 30.000 43.000 29.000 140000
SP3BT EEED) 4-00 =0 002 <0.002 < 002 -nnnn
SP.4 {5-7) &) 15,10 0.055 0.017 ©.083
SEr - m 16:30 <0.152 <0152 =D 152 2.C00
[SFL.. _. ¥) 08,02/2004 16:35 <0.147 <[, 147 <0, 147 <0.147
SP-B (-4 SP-6 {3-4) 08:02/2004 17:40 <1.623 <1.623 35.000 180000
SP-E (7-97 SP-6 {7-%) 08.02/2004 17:55 0.015 0.003 =002 0.G19
UsT-1 UST-1 Q2071985 00;00 «<0.0C5 0.015 ~G.005 0.G20
UST-2 UST-2 co:01M995 00:00 7.400 <0.005 42,000 250,000
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Table 2

Non-BTEX/MTBE
Soil Analytical Results

Speedway #5371
Hinsdale, IL
Sample coc Sample
Loeation Sample ID Date Analyte Action Level Resuits Uniks
GP-01 (351 GP-1 (3-8} 10/01/2008 10:10 Qrganic Matter MA 2.400 8%
ST USTe1 02/01/1935 00:00 Acenaphthene 570,000 =< 0.330 mgKg
UST-1 0211925 00:00 Acenaphthyiene 35.000 < £.330 ma/Kg
UST-1 02/01/1995 00:00 Antt 12000.000 < 0.220 mgkg
UST-1 02/01/1995 D0:00 Benza{a)anthracene 1.800 < 0004 mgig
UST-1 02/01/1995 00:00 Benzo{ajpyrene 2100 < 0,008 maikg
UST-1 02/01/1986 00:00 Berza{b)ivoranthena 2.000 < D065 mgiKg
UST-1 02/01/1985 00,00 Banza(g,h,tperyiene 2300.000 < D.030 mgcg
UsT-1 02/01/1995 OG:00 Benzo(k)fluoranthene 9.000 < 0,006 mgfiKg
usy-1 02011995 0003 Chrysene 99.000 < 0,005 mgig
VST Q2o 8E” =T e T 0.42G < £.010 ma/Kyg
UST-1 02/01/1% 3100.000 < 0,070 maikg
UST-1 024017198 550,000 < 0.021 mgiKg
UST-1 02401719 1.600 < 0,010 mglKg
UST-1 02/01/19¢ 1.800 < 0,350 miKg
UST-1 0201H% 200.000 < 0.210 mg/i<g
UST-1 02001119 2300,000 < 0.050 myliKg
UST-2 UST-2 02101191 570.000 < 6,060 mpfi<g
UST-2 020119 85,003 < £.000 mgKg
LIST-2 o2/01419 120600.000 1.000 mafkyg
UST-2 02/01/19 1.800 1.300 myg/Kg
UST-2 020119 2.109 0.120 maity
UST-2 02419 2.000 0.180 mgiKg
UST-2 020119 2300.000 < 0.300 mygikg
UST-2 D2/11e 9.000 0,080 ma/kg
LUST-2 D201 9 £8.000 1.160 mo/Kyg
UST-2 0210118 0.420 0.120 mgiKg
UST-2 g _ 100 Do 4 560 mryfn
UST-2 na 560 000 1160 mgig
veT s 02/01/19 ma/Kg
19 I mgiKg
_' B 1006 000 Phenantarene . 3.900 moikg
UST2 02/01/1985 00-00 Pyrere Z300.000 | 3500 mafkg
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Takle 3

BTEX/MTBE
Groundwater Analyticat Results
Speedway #5371
Hinsdale, IL_
Sample Reading ™we GWElv | GW Depth ! LHAPL I coc | Sampie ! Benzens Tiduene Ethyinenzene Total Aykenes
Location Date Time | fww greet; {Feet} Hot) LMAPL tepth | Thick Sargls 1D e Tirve Ingl) fugfLl (el fugit)
[Action Levals - Teip Blank 5.000 1,800,068 700000 105,085 500
TRIP BLaNK | i { i | £ i [rrie Brase  Joswzooe  joooo <1000 <4 BIX] 21000 <4 808
Action Levels « On Site Wonit el 5080 1,000 000 FOULO00 10,000.000
VLT ABIEA0 0K 9524 [ 3.28 MZ uzr2aiese  |oooo 17608500 270080 <P5.000 F70.000
MWL osp7Asee oGO0 2708000 <25.000 30000 188,600
QRMZ2005 900 895 17 15, A
WL 20 1071098 Qo 177 0746 431 Invees 1047155 Fgﬁu 4182000 170,000 7080 218,000
DE232000 00 0177 B87.8 417 2 [ e 446.000 <3000 74,006 54,000
) 08 70177 657 1% 4.58 5Y¢-20 CH03/2000  fonan 145,008 <1 060 33000 R0, G
O4A212004 a:0G FULTT 1A) [ 14
CARIH2GE 9:00 70177 18} 1A [
OBH7i2005 00 O 7T 1] 1A 1A
116312008 RES 01,571 5T 6, 247 MRS e I 25,000 «19.008 <0006 = ZD.600
OR/E9I2008 1218 LT B3 34T | () 03IB008 {1210 450,000 2,000 <2000 <2500
w0 RO 10:54 30.706 <1.080 <1 430 9,000
2wz iorrees | 000 a2 Ba2E e.16] Jive2t iori7ses  fomao 3200000 Z300.000 330,000 100,000 |
QFI2000 900 S7.AZ va.03) . a3] Jama Gamasne0  {eson 4400.080 7T 436050 HBO00
DR/ o0 S7 47 94.59] 2838 MVEZE jososizong  eoo 3300,000 <25.000 000 720,000
(422004 13:08 YA | 2.8 B2 sa0Ri2n04  ame 3500080 L8 116006 220.600
BASL2004 0:0% 97.42 ag 7| 7,97
DRTR005 1253 w7.42) 95,12 2.3 B i ) 5400.000 76003 420,01 519.000
117032008 11:43 97,42 54 2.5 T T0M08 1140 #170.000 <25,004 <25.000 « SO.O00
0E/OH/Z008 11:56 47 42 98,51 .24 fiw21 OBOSABE  [1388 1130.000 12060 150 .008
WWLZZ N 86T 2:00 [ #5158 1384 P_Mez {aswpiise7 Fagm <3 B0 1,005 <1.000 1,000
GRIHAIN .00 100 8547 4.83) W22 03032000 jopng <3Gk 21 050 <4000 «1.560
DBATHNIO 0:00 10 $6.37) 23,63 | omo3R00n  Jonan <% 0% <A, 0B 1,000 <1.500
04132604 1238 166 g5.42 4.58) N2 [ e 12:38 <1500 1,008 <1.000 219001
QADR004 300 41X 51 041 B85
S8/17/2003 [y 1T 95,85 -+, 15 VD LTI 1IED « 1 D00 1,000 ~3 Qi) -3
1L03L2006 T1ad 160 .54 za6] Ay 25 T <2 000 <7.008 <3000 4 00D
BEOSII0Y 11473 1060 865,52 peds pAVL2T DHOO2008 1640 <t A =5 00 % LS R
AL ALPBITONTY Eadld FAQET £96.71 .96 Hie-23 DAEEES9T .00 2 <1 Ui < 00 < B0
QSIZHRT00 0.0 FOOET 596.32 4.35 P23 aazaeon  HG0:00 <1400 1 00 <4.600 <1000
0RBH0 0:00 FOOET] BOE.71 2.98 w22 (e S 14000 <1000 %1600 <1.00C
04/02/2004 1188 FODEY 597.27 3.4 MVR2E 040272004 j11:55 1,000 1,000 <1600 <1000
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Table 3

BTEX/MTBE
Groundwater Analytical Results
Speedway #5371
Hinsdale, IL
Sample Reading TDC GW Elev l GW Depth LNAFL coc | Sample l Benzene Toluene Ethylbenzene Total Xylenes
Location Date Time Elev [feet) {feet) {feet) LNAPL Depth Thick Sample 1D Dabe Tima {ugfLy {ugit} {agil) {ug/L)
_A&“_Q.n Levels - On Site M well 5.000 1,000.000 700.000 410,000.000
MW-23 4/5/2004 0:00 700.£7 £88.51 4.16
0871712005 12:52 700.E7/ 698.04 4.63 MW-23 08/17/2005 12:52 <1.00% <1,000 <1.000 <1,000
114032006 11:46 F00.67| 697.36 3,31 MW-23 41/03/2008 11:46 <2000 <2.000 <2.000 < 4.000
06/09/2008 1215 T00.E7| 698.31 2.36 IMW-23 [DEDS/2008 12:15 <2.000 <2.000 <2.000 <2.000
MW-23 03/19/2013 10:48 <1.000 <1.00D <1.000 <3.000
MW-24 3/23/2000 0:00 99,47 95.1 4,37 mw-z‘t 03/23/2000 0000 180.000 -1.000 14.000 6.400
08/03/2000 0:00 98.47 95.09) 4.39 MW-24 {08/03/2000 00:00 25,000 ~1.000 <1.00D <1.000
04/02/2004 13:20 99.47| 95.2' 4,27 MW-24 04/02/2004 13:20 =5.000 =5.000 <5.000 <5.000
04/08/2004 0:00 99.47] 0.8 B8.67]
08/17/2005 12:45 99,47 95.27| 4.2] MW-24 08/17/2005 1245 <10.0040 <30.000 <10.000 <10.000
BAW-25 372372000 000 701.€2 69729 453 MW-25 032372000 0000 <1.000 <1.000 <1.000 <1,000
08/03/2000 0:00 701.£2| 697,23/ 4.59| MW-25 08/03/2000 0000 <1000 =1.000 <1.000 <1.200
04/02/2004 13:30 701.£2] £98.29 3.53
04/08/2004 10:55 701.£2 B985 3.82 MW-25 04/08/2004 10:55 =1.000 «<1.000 <$.000 <1.000
DB/ 7/2005 12:40 70182 BQ_B.E 5.09) MWW-25 081 7/2005 12:40 <1.000 <1.000 <1.000 <1.400
11/03/2008 11:50 701.82 698.81 3.0 IMW-ZS 11/63/2006 11:50 <2000 <2.000 <2.000 <4000
08/092006 1205 701.E2] 697.23) 4.59 'MW—ZS D6/09/2008 12:05 <2.0C0 <2500 <2.000 <2.000
MW-25 03/19/2013 11:01 <1.000 <1.000 «<1.000 <3000
MW-27 21152001 000 9761 86.57 1134 MW-27 0211372001 O0-C0 <1,00¢: <1.000 <1.000 <1.00%
{4/02/2004 12:20 97.£1 84,13 3,78 MN-27 04@4 12:20 <1.00C <1.000 <1.000 <1.000
C4/08/2004 0:00 07.£1 89.32 3.59]
08/17/2005 0:00 g97.61 1A 1A 12,
11/03/2006 11:35 97.61 93,87 3.94 MW-27 11/02/2006 1135 <2.000 «2.000 <2000 < 4000
06/09/2008 11:45 &7.61 95.36 2.55) MW-27 06062008 11:45 <2.00C <2.000 <2.000 2,000
MW-5 22811980 000 100.18 96,48 3.7 MW-5 |02/2841990 o000 <5.000 5,000 50.000 3900000
MWS losr7rigaa oo 160.000 13.000 69,000 950.000
D&M 742005 0oC 100.138 1A 14 14
o (] UB/0B/ 1200 00.00 210400 770.000 ©400.000
MW-9 05/17/1984 ao-no 52.000 15 000 10.000 £2 200
{Ac svnls - OFF Site Manitoring Waell — - 5.000 1,000.000 700,000 10,000,000
nd=15 71211991 0.00 98.3] 92,72 5,98, 1 100:00 <5.000 «2.000 <5.000 <5.000
O8/1772005 0:00 98.3 14, ta[ 1A |
MAN-1T 1011771995 0:00 97.13| 92, 76! 4.43' MWN-17 1171995 Iou-oa <1000 =<1.000 <1.000 <1.000
0342342000 0:00 97.19 91.32 5.87] M7 oa2z000 joo:oo <1.000 <1.000 <1.000 <1900
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Table 3

BTEX/NITBE
Groundwater Analytical Resulits
Speectway #5371
Hirestiale, L
Sampie Reznding TOE l GW Eley | GW Bepth LMAPL ooc ! Sample Benzene Talyane Ethyibansons Total ¥ylenes
Lozation e Time | Elov {feet) fonth {fuaty LEARL Bepth Thick Sampie 10 Date Tune fagl) {sgLy {ugil) {ugiL)
Action Leveiz - DF Site Monitaring Well 5000 1, 0e0h.000 700.008 18,000,060
MW-17 BI2600 0:00 97 19 S 48 373 jhave? GBIBI2L00 00:50 <1.000 <1.000 <1.400 1,000
QBA TR0 Q:00 87 19 1A 1A 1A
A1 S 7995 ] 700,51 593,38 7.35 A8 1011711985 ) <1000 <1.00G fakssy <1.000
ety olin] e FoRLEY $92.93 7.56 V.18 RE L] 3,60 i) <1,0063 <1460 <3000
OAMAAGAG 0.Co FO0.51 £34.55 582 e iy (368 <1000 <1000 41.000 <3 400
0410272004 0:00 picio] 14 14 1%
Q4/0a2004 1110 700,51 594 5% 592 bAVy-18 0912004 Rl =1,000 fafes <1000 <1 H0n
DEATE2008 1510 0081 £44.8 541 rAV-18 SEM7I2006 pealy <1.000 <1 003 <1550 <% 506
CEHREN08 52:40 TODB 594. 7| X AL 8 GBIGTONE T2 <2000 =< 2.000 2,000 <2000
REVY-1 8 USR03 10130 <1.000 <1.400 <1000 <3.000
VY18 1M THESS .00 27435 IR.42) 7,83 IA-15 A0 TS £0:60 <3000 < (0l <3.0G5 <1208
URZE2000 FOO B7 45 81.65 5.6 S 1D (5252000 G050 %1000 <1 1A 1,000 <1500
CRID3IZ000 00U BY 4% BO. 58 &.487 IAVE1D ;B&rwaem HSG <1.000 <. 000 <1.4K0 <1‘5-G‘D—
D4/0G7004 10D a7.45 B2 AY 528t -1 5 [ 10:30 <1400 <1.000 <1000 «t OO0
OB TG A0 gttt 14 1A 14
MVY-2E BEA2000 008 5783 B2ZR 527 MYW-26 EIRORZEN0 D00 ZAR0 <1.000 <1008 <1.000
Q4FI7II004 ] 87.53 1 14, 14,
BAASAT0E 1045 9753/ 9278 4.75 PANRZ2E Fﬁa’ﬁm& 1545 <1000 <1, 000 <1.000 <1.0G0
QB TI00S ;66 9753 %ﬁ_l i e
Aetion Levels - Field Blank - Sampie cellacted in the Fiold Hlowid) 5000 7800050 ki Sen 192,800.080
FIELE SLANK FIELD SBLANK {03/082004 180 «1.000 w1000 < S5t 1. 000
FIELD BLANK, {08/13/2005 13526 1,000 <1.000 <3, DG <1 .5480
FIELD BLANK 11/03/2006 1205 «Z.000 <2 006 2. (08 < 4000
FIELD BLANK ?gs.vmass 12125 <2 B00 <2 OiD <20 <2G00
FIELD BLANK HMER2008 ] <2 000 <2 G0 =2.000 <2500
FIELE BLANK {02/152015 10:50 =1.000 <1.000 <1.00% =500
FIELE 8 ANK  [oSrmnns 1148 <1.000 <1,000 <1500 3,000
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This document prepared by:
Dennis G. Walsh

Kiein, Thorpe and Jenkins, Lid,
20 N. Wacker Drive- Suite 1660
Chicago, Illinois 60606

ENVIRONMENTAL INDEMNITY AGREEMENT

This ENVIRONMENTAL INDEMNITY AGREEMENT is entered into as of the_
day of, , 2017, by Speedway LLC (“Indemnitor”) and the Village of Hinsdale,
DuPage County, Illinois (the “Village™).

RECITALS

A. WHEREAS, Indemnitor is the owner of certain real property focated at 50 S. Garfield
Avenue, Hinsdale, Illinois (“Indemnitor’s Property”); and

B. WHEREAS, an underground storage tank system, as defined in 40 CFR Part 280 or
supplanting federal regulations, owned by Indemnitor or its predecessor in interest (“UST
System”), was present on Indemnitor’s Property; and

C. WHEREAS, releases to the enviromment of petroleumn hydrocarbons, including
gasoline additives, has occurred in the past at the Indemnitor’s Property. (All of the previously
mentioned compounds may include Benzene, Ethylbenzene, Toluene, Xylenc and Methyl Tertiary
Butyl Ether (MTBE) and those identified in Tiered Approach to Comective Action Objectives
(“TACO™) 35 Ill. Adm. Code Part 742 and as amended from time to time) modeling calculations for
the soil and/or groundwater contamination identified at Indemnitor’s Property are hereby
collectively referred to as “Compounds of Concern”.) As a result of said releases, the soil and
groundwater at the Indemnitor’s Property contains detectable concentrations of Compounds of
Concern. The groundwater and soil impacted by Compounds of Concern extends beyond the
Indernitor’s Property. The Iilinois Emergency Management Agency has assigned incident
numbers 891492, 932959,941911, and 950234 to the releases at the Indemnitor’s Property; and

D. WHEREAS, the Indemnitor has requested that the Village enter into a Highway
Authority Agreement (“HAA’’) to limit any potential threat to human health from soil and/or
groundwater impacted with Compounds of Concern in the right-of way of certain public
highway adjacent to the Indemnitor’s Property as identified in Exhibit A (the “Right-of-Way”),

NOW, THEREFORE, in consideration of the terms and covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

I. This Environmental Indemnity Agreement (“Agreement™) is not binding upon the
Village until it is executed by the undersigned representative of the Village of Hinsdale and,
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prior to cxecution, this Agreement constitutes au offer by Indemniior. The duly authorized
represenlative of Indemnitor has signed this Agreement, and this Agrcement is binding upon
Indemnitor, its successors and assigns.

2. The Village agrees that it will agree to the terms of and approve the HAA in the form
attached as Exhibit B, and this Environmental Indemnily Agreemnent is intended to supplement
the parties’ rights and obligations provided for in the HAA provided, however, that if the
Village does not enter into a HAA, this Agreement shall be deemed null and void, and
Indemnitor shall have no other remedy against the Village. No hreach hy the Village, its agents,
trustees, employees and its successors in interest of a provision of this Agreement is actionablc in
law or equity by Indeinnitor against the Village, and Indemnitor hereby releases the Village and
Village Affiliates (as defined below) from any cause of action it may have against them arising
under this Agreement or Environmental Laws (as defined below), regulations or common law.

Specificaily, Indemnitor knowingly waives and releases the Village and/or Village
Affiliates (as defined below) from any and all claims, debts, dues and obligations of every kind
and nature under the lllinois and United States Constitutions as well as under any federal or state
statutes or laws, including but not limited to environmental laws related to this Agreement.
Indemnitor further waives all remedies (including those which may be available under the Civil
Rights Act) which are available to it for the violations of any of the terms of this Agreement,
including but not limited to the equitable remedy of specific performance, and agrees not to
seek injunctive relief of any sort. Indemnitor covenants not to sue the Village and/or Village
Affiliates for a violation of any provision or terms of this Agreement,

As the pavement in the Right-of-Way may be considered an engineered barrier, the
Indemnitor agrees to reimburse the Village for maintenance activities only if requested in writing
by Indemnitor to maintain it as a barrier. The Village dous not agres 1o perform maintenance of the
Right-of-Way, nor does it agree that the Right-of-Way will always remain a Village highway or
that it will maintain the Right-of-Way as an engineered barrier. In the event that the Right-of-
Way will no longer remain a Village highway Right-of-Way, Indemnitor shall take all steps
necessary to have the IEPA issue a new no further remediation determination to reflect there is
no longer a need for the HAA. This Environmental Indemnity Agreement does not limit the
Village’s ability to construct, reconstruct, demolish, improve, grade, excavate, repair, maintain
and operate the property encompassed by the HAA for any lawful purpose, nor to allow others o
use or do work within the HAA boundaries.

3. Indemnitor on behalf of itself, its successors and assigns does hereby covenant and agree,
at its sole cost and expense, to indemnify, defend and hold the Village and the Village's former,
current and future officials, trustees, officers, servants, employees, agents, contractors, SUCCESSOTS
and assigns (collectively “Village Affiliates”), both in their capacities as Village representatives and
as individuals, harmless from and against any loss, actions, responsibilities, obligations, liability,
damage (whether direct or consequential), expenses, claims (whether asseried or unasserted, direct or
indirect, existing or inchoate, known or unknown, having arisen or to arise in the future), penalties,
fines, injunctions, suits (including but not limited to suits alleging or related to persona! injury andfor
death), proceedings, disbursements or expenses (including, without limitation, reasonable attorneys’
and experts’ fees and disbursements and court costs) (collectively, the “Liabilities™), arising under
or relating to any Environmental Laws (as defined below), or any other Liabilities which may be
incarrcd by or asserted against any of the Village Affiliates resulting or arising from, alleged to
arise from, or caused by, in whole or in part, from the presence of Hazardous Material (as defined

166643,.1 2



below) on, in or from the Indemnitor’s Property (including the groundwater thereunder) and/or any
condition of any property (including groundwater) or surface water alleged to have been caused by
the migration, lransportation, release or threatened release of Hazardous Materials on or from the
Indemnitor’s Property.

Indemnitor shall assume the expense of defending all suits, administrative proccedings and
disputes of any description with all persons, entities, political subdivisions or government
agencies arising out of the matters to be indemnified under this Agreement. In the event that the
Village or any of the Village Affiliates is/are named as a defendant{s) in any lawsuit arising out
of the matters to be indemnified under this Agreement, the Village and/or any of the Village
Affiliates shall have the right to choose the attorney(s) who represent(s) them in said lawsuii, and
the reasonable costs, expenses and fees associated with said attorney(s) in relation to said lawsuit
shall be paid by Indemnilor pursuant to the indemnification provisions herein. Indemnitor shall
pay, promptly upon entry, any non-appealable order, judgment or other final resoluiion of any
claim or dispute arising out of the matters to be indemnified under this Agreement and shall pay
promptly when due any fines, penalties or agreed settlements arising out of the matters to be
indemnified under this Agreement. In the event that such payment is not made, the Village or
any Village Affiliate, at their sole discretion, may proceed to file suit against the Indemnitor to
compel such payment. Indemnitor also agrees that it will not settle or compromise any action,
suit or proceeding without the Village’s prior written consent, which consent shall not be
unreasonably withheld.

For purposes of this Agreement, “Hazardous Materials” means and includes Compounds
of Concern, chemicals known or suspected to cause cancer or reproductive toxicity, pollutants,
effluents, contaminants, emissions or related materials, and any items defined as hazardous,
special or toxic materials, substances or waste under any Environmental Law, or any material
which shall be removed from properly locatcd within the Village of Hinsdale pursuant to any
administrative order or enforcement proceeding or in order to place said property in a condition
that is suitable for ordinary use. Hazardous Materials shall include each and every element,
compound, chemical mixture, contaminant, pollutant, material waste or other substance which is
defined, determined or identified as hazardous or toxic under Environmental Law or the release
of which is regulated under Environmental Laws. “Environmental Laws” collectively means and
includes any present and future local, state, federal or international law, statute, ordinance, order,
decree, rule, regulation or treaty relating to public health, safety or the environment (including
those laws relating to releases, discharges, emissions or disposals to air, water, land or
groundwater, to the withdrawal or use of groundwater, to the use, handling, storage, disposal,
treatment, transportation or management of Hazardous Materials) including, without limitation,
the Resource Conservation and Recovery Act, as amended (“RCRA"), 42 U.S.C. §6901, et seq.,
the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA™), 42
U.S.C. §9601, et seq., as amended by the Superfund Amendments and Reauthorization Act of
1986 (“SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. §1801, et seq., the Clean
Water Act, 33 U.S.C. §1251, et seq., the Clean Air Act, as amended, 42 U.S.C. §7401, et seq.,
the Toxic Substances Control Act, 15 U.S.C. §2601, et seq., the Safe Drinking Water Act, 42
U.S.C. §300f, et seq., the Occupational Safety and Health Act, 2% US.C. §655, et seq., the
Federal Insecticide, Fungicide and Rodenticide Act, 7 US.C. §136, et seq., the National
Environmental Policy Act, 42 U.S.C. §4321, et seq., the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. §11001, et seq., and the Illinois Environmental Protection Act, and
the amendments, regulations, orders, decrees, permits, licenses or deed restrictions now or

hereafter promulgated thereunder.
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In addition to the indemnity provided above, if the Village or Village Affiliates encounter
Hazardous Materials while working in, on or under, adjacent or near Indemnitor’s Property
(including but not limited to such areas as within municipal easements and/or Right-of-Ways or
HAA Area) or encounter Hazardous Materials migrating from Indemnitor’s Property, the Village
has the right to remove contaminated soil or groundwater [rom the area it is working and intends
to do work and to dispose of them as it deems appropriate not inconsistent with applicable
Environmental Laws. If Hazardous Materials are found anywhere within municipal easements
and/or Right-of-Ways on Garfield Avenue or First Street adjacent to or near the Indemnitor’s
Property, there is a rebuttable presumption that the Hazardous Materials migrated from and are
attributable to the Indemnitor’s Property.

Prior to taking actions to remove, move or remediate soils or groundwater impacted by
Hazardous Materials, unless there is an immediate threat to the health or safety of any individual, the
environment or the public, or unless there is an immediate need to perform work in order to maintain
the flow of, use of, or traffic in the Work Area due o an obstruction or structural condition of the
roadway (including, but not limited to buckling, heaving or cracking of the roadway surface or
subsurface), the Village will endeavor to give the Indemnilor reasonable notice that it intends to
perform work in the Work Area that may involve the moving, removing or remediation of soils
and/or groundwater impacted by Hazardous Materials. Failure to give notice, however, is not a
violation or breach of this Agreement. The removal or disposal shall be based upon the site
investigation (which may be modified by field conditions during excavation), which Indemnitor
may review or may perform, if requested to do so by the Village. If practicable, as determined by
the Village, the Village may request Indemnitor to remove and dispose of the contaminated soil
and/or groundwater necessary for the Village’s work in advance of that work., In any event,
Indemnitor shall reimburse the reasonable documented costs incurred by the Village to perform
the site investigation and to dispose of any comtaninated soil or groundwater, The parties
understand and agree that the Village’s soil and groundwater removal will be in conjunction
and/or associated with other work being done by the Village in, on, under or near the Indemnitor’s
Property, and part of the purpose of this paragraph is that if Village Affiliate encounters
contaminated soil and/or groundwater while working on its utilities, or on a municipal project or
otherwise, it will not be responsible in any way for the cost associated with encountering,
removing and/or disposing of the contaminated soil and/or groundwater unless Indemnitor
successfully rebuts the presumption that Hazardous Materials migrated from and are attributable to
Indemnitor’s Property. In addition, it is specifically understood and agreed between the parties
that the Village Affiliate will not be identified at any titne, in any place, document or manifest
as the owner, generator or transporter of contaminated soil or groundwater taken from
Indemnitor’s Property or the HAA Area. If asked, Indemnitor will cooperate with the Village
Affiliate in the removal and disposal of such soil and groundwater and will sign all necessary
documents and manifests for the proper transportation and disposal of the soil and/or groundwater.

4. This Agreement is intended by the parties hereto to he limited to claims, costs,
expenses, causes of action, penalties, Liabilities, losses and damages actually sustained and
incurred by the Village Affiliates or for which the Village Affiliates are found to be legally liable
that arise as a consequence of Hazardous Materials that were released or alleged to be released
into the environment from the Indemnitot’s Property.

If requested by the Village, Indemnitor shall promptly deliver to the Village any and all
records, documents (including writings, drawings, graphs, charts, phowographs, phono records, and
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other dula compilations from which information can be obtained, translaicd, if necessary, through
detection devices into reasonably usable form), or reports of any kind (including all written,
printed, recorded or graphic matter however produced or reproduced and all copies, drafts and
versions thercof not identical in each respect to the original) which relate or refer (which means,
in addition to their customary and usual meaning, assess or assessing, comcern or concerning,
constitute or constituting, describe or describing, discuss or discussing, embody or embodying,
evidence or evidencing, mention or mentioning and reflect or reflecting) environmental matters
and/or conditions associated directly or indirectly with the Indemnitor’s Property or the HAA
Area (including the groundwater thereunder), including but not limited to written reports or a
site assessment, environmental audits, soil test reports, water tesi reports, laboratory analysis
and documents, rcports or writings relating or referring to the Indemnitor’s Property or the
HAA Area provided, however, that nothing in this paragraph shafl require the Indemnitor to
deliver to the Village those communications and documents that are encompassed by the attorney-
client privilege and/cr the attorney work product doctrine.

5. Any notice required or permitted to be given to either party shall be deemed to be
received by such party (i) three (3) days after deposit in the United States Registered or Certified
Mail, Return Reccipt Requested, or (ii) one (!) business day after deposit with a nationally
recognized overnight delivery service guaranteeing next business day delivery, or (iii) upon
personal delivery to the party to whom addressed provided that a receipt of such delivery is
obtained, or (iv) on the same business day as transmitted and confirmed by electronic mail,
provided that a proof of confirmation is retained. Such notices shall be addressed to the parties at

the following addresses:

If to Indemnitor: Speedway LLC
Attention: Corporate Manager, Environmental

500 Spcedway Drive
Enon, OH 45323
937-864-3000

If to the Village: Village of Hinsdale
19E. Chicago Avenue
Hinsdale, IL 60521
Attn: Kathleen A. Gargano, Village Manager

and with a copy to: Klein, Thorpe and Jenkins, Ltd.
20 North Wacker Drive- Suite 660
Chicago, Hlinois 60600-2903
Attn: Dennis G, Walsh. Esq.

or to the parties at such other addresses or email addresses as they may designate by notice to
the other party as herein provided.

6. This Agreement has been mude and delivered in Illinois and shall be construed according
to and governed by the internal laws of the State of Illinois without regard to its conflict of law
rules. If any provision hereof shall be held invalid, prohibited or unenforceable under any
applicable laws of any applicable jurisdiction, such invalidity, prohibition or unenforceability
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shall be limited to such provision and shall not affect or invalidate the other provisions hereof or
affect the validity or enforceability of such provision in any other jurisdiction, and to that
extent, the provisions hereof are severable. Whenever possible, each provision of this Agreement
shall be interpreted in such a manner as to be effective and valid under applicable law.

7. Failure of the Village to require performance of any provision of this Agreement shall
not affect the Village’s right to require full performance thereof at any time thereafter, and the
waiver by the Village of a breach of any provision of this Agreement shall not constitute or be
deemed a waiver of a similar breach in the future, or any other breach, or nullify the
effectiveness of such provisions of this Agreement. The rights and remedies of the Village of
this Agreement are cumulative. The exercise or use of any one or more thereof shall not bar the
Village from exercise or use of any other right or remedy provided herein or otherwise provided
by law, nor shall exercise or use of any right or remedy by the Village waive any other right or
remedy. The parties are awarc of 42 U.5.C. §9607€, and waive any rights they may otherwise
have to assert that such statute does not permit, or renders invalid, the waivers or indemnity
provisions contained in this Agreement.

8. This Agreement shall be binding upon the Indemnitor and the successors and assigns
for so long as the HAA is required by Indemnitor as an institutional control as defined by the
Environmental Laws. Provided, however, Indemnitor’s duty to indemnify Village shall survive
if the Liabilities are incurred during the effective period of the HAA. No transfer of Indemnitor’s
rights or obligations hereunder shall be made without the prior written approval of the Village’s
Board of Trustees, which approval shall be with their reasonable discretion. This Environmental
Indemnity Agreement shall be binding upon all successors in interest to the Indemnitor and to
the Village. A successor in interest of the Village would include a highway authority to which
the Village would transfer jurisdiction of the highway.

9. This Agreement constitutes the entire agreement of the parties hereto with respect to
the subject matter hereof. This Agreement may not be amended, modified, revised, supplemented
or restated except by a writing signed by each of the parties hereto. [n construing this Agreement
or determining the rights of the parties hereunder, no party shall be deemed to have drafted or

created this Agreement or any portion thereof.

10. Indemnitor will pay and discharge all reasonable costs, attorney's fees and expenses
that shall be made and incurred by the Village in enforcing the covenants and agreements of this

Agreement.

11. The executing representatives of the parties to this Agreement represent and certify
that they are fully authorized to enter into the terms and conditions of this Agreement and to

execute and legally bind that party to it.

12. This Agreement may be execuled in multiple counterparts. The parties further agree that
facsimile, and other mechanically or electronically produced counterparts and signatures of this
Agreement or of any purchase order may, for all purposes, be relied upen by the other party as if

originals.
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IN WITNESS WHEREOF, the parties have executed this Environmental Indemnity
Agreement as of the day, month and year first above written.

Village of Hinsdale Speedway LLC
By: By: :____ .H
Name: Name; _ _,__
Title: Title -
7
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SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement™) is
entered into between Speedway. LLC ("Speedway"), and the Village of Hinsdale (“Hinsdale™).

RECITALS

A. On July 13, 2004 Speedway and Fuller’s Corner, L.L.C. (“Fuller’s”) entered into a
Corrective Action Agreement in connection with the property located at 50 8. Garfield,
Hinsdale, IL.

B. On July 19, 2004 Speedway and Fuller’s entered into a Meinorandum of Agreement
providing for Speedway, at its expense, to perform any Courective Action at the premises
necessary as required by the Office of the State Fire Marshall.

C. On or about August, 2010 Hinsdale conducted an investigation to determine if leaking
underground storage tanks at the subject property had contaminated any Hingdale
property. On August 30, 2010 Hinsdale informed Fuller’s of its intent to seek
reimbursement for the cost of said investigation.

D. Following the August, 2010 notification, the parties entered into discussions seeking a
resolution on the reimbursement issue.

E. On December 8, 2010 the parties met and Speedway subsequently agreed to reimburse
Hinsdale for a portion of Hinsdale’s expense of the environmental investigation and soil

removal and to settle the controversy hetween the partics.

AGREEMENT

The parties hereto agree that in consideration of the joint and mutual agreements,
undertakings, and releases, the receipt and sufficiency of which are herewith acknowledged as

follows:

L. Incorporation of Recitals. The Recitals set forth above are incorporated into and are a part
of this Settlement Agreement as if specifically set forth herein.

2. Release and Discharge. [n consideration of Speedway’s agreement to make the payment
called for in paragraph 2 below, Hinsdale completely releases and forever discharge Speedway
fiom any and all past costs, expenses and compensation which Hinsdale has incurred or which it
ciaims to have incurred in any way growing oui of the environmental investigation and soil
removal in relation to the Underground Storage Tanks located at 50 S, Garfield, Hinsdale, IL. that
occurred prior to the date of this release. Nothing in this Settlement A greement shall be
construed as a release of any claim which Hinsdale may have as a resuit of any cost or expense

incurred after the Effective Date of this Agreement.
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3. Consideration. In consideration of the release set forth above, Speedway hereby agrees to pay
Hinsdale Thirteen thousand nine hundred eighty-twa dollars and fifty-six cents ($13,982.56).

4. Attorneys' Fees. Each party shall bear its own attomeys' fees and costs which it incurzed prior
to the date of execution of the Settlement Agreement, In any acticn of any kind relating to this
Scttlement Agreement, the prevailing party shall be entitled (o collect reasonable attorneys' fees
and costs from the non-prevailing party in addition to any other recovery to which the prevailing
party is entitled.

5. Warranty of Capacity to Execute Agreement, Hinsdale represents aud warrants that no
other person or entity has or has had any interest in the claims, demands, obligations, or causes
of action referred to in this Settlement Agreement, except as otherwise set forth herein, and that
it has not sold, assigned, transferred, conveyed or otherwise disposed of any of the ¢laims,
deinands, obligations, or causes of aclion referred to in this Settlement Agreament,

6. Entire Agreement and Successors in Interest This Settlement Agreement contains the entire
agreement between Hinsdale and Specdway with regard to the matvers set forth herein and shall
be binding upon and wure to the benefit of the executors, administrators, personal
representatives, heirs, successors and assigns of each.

7. Represeatation of Comprehension of Document, In entering into this Settlement
Agreement, Hinsdale and Speedway represent that they have relied upon the legal advice of their
attorneys, who are the attorneys of their own choice and that the terms of this Settlement
Agreement have been completely read and explained to them by their attorneys, and that those
terms are fully understood and voluntarily accepted by them.

8. Goverping Law. This Settleinent Agreement shall be construed and interpreted in accordance
with the laws of the State of Illinois. :

9, Effective Date. This Settlement Agreement shall become effective on execution,

Dated: J""%?//’ 2 /o 7 / gé/ .

Dawd-Cook,

Village Manager
Village of Hinadale
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VI AGE« 7 NS] ALE
MEET YG OF THE
VILLAGE BOARD OF TRUS <ES
AGENDA
November 6, 2012
7:30 P.M.

MEMORIAL HAIX
(Tentative & Subject to Change)

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVAL OF MINU ES -Regular Meeting of October 16, 2012
CITIZENS ETIT. NS (Pertaining to items appearing on this agenda)*
POLICE DEPARTMENT LIFE SAVING AWARD

VILLAGE PRESIDENT'S REPORT

CONSENT AGEN 1AY*

Items Recommended by Zoning & Public Safety Committee

a) Request from the Chamber of Commerce for Free Parking in the Central
Business District on Saturdays from November 24, 2012 to December 22, 2012
Items Recommen( d by Administration & Community Affairs Committee
b) Approval of a Contract to Provide Decorative Lighting for the 2012 Holiday
Season to Bright Ideas, Inc. in the Amount of $19,988.00

¢) Resolution Accepting Planning Staft Assistance Services Delivered by the
Chicago Metropolitan Agency for Planning

d) Approval of Request from the Hinsdale Chamber of Commerce for Closure of
First Street from Washington Strect to the Alley Fast of Washington from 3:00
p.m. to 8:30 p.m. on November 30, 2012 in order to Safely Accommodate a
Christmas Walk Attraction

e) Approval of the Fifth Amended Articles of Agreement Between the Members of
the Gateway Special Recreation Association

f) Approval of a Resolution Determining Amounts of Money to be Raised through
Ad Valorem Property Taxes

g) Approval of the Village's Comprehensive Annual Financial Report and
Management Letter for the Year Ended April 30, 2012

ADMINISTRATION AND COMI UNITY AFFAIRS

a) Approval and Payment of the Accounts Payable for the Period of October 13, 2012
through October 26, 2012 in the aggregate amount of $1,159,490.74 as set forth on
the list provided by the Village Treasurer, of which a permanent copy is on file
with the Village Clerk

ENVIRONMENT AND PUBLIC SERY ES

a) Approve Settlement Agreement and Release between Speedway, LLC and the Village
of Hinsdale




10. ZONING AND PUBLIC SAFETY
a) Ordinance Approving a Major Adjustment to a Planned Development for an
Entrance Gate at 120 N. Oak Street
11. Rt C TS ROM ADVISORY BOAE 'S AND COMMISS NS
a) Economic Development Commission Update
12. STAFF EPC TS
13. CITIZENS’ PETITIONS (Pertaining to any Village issue)*
14. 1 USTEE CO! NTS
15. ¢ OSED SESES - 5 ILCS 120/2(c) (/MY (B)BY/(1.  21)
16. ADJOURNME _

*The opportunity to speak to the Village Board pursuant to the Citizens’ Patitions portions of a
Village Board meeting agenda is provided for those who wish to comment on an agenda item or
Village of Hinsdale issue, The Village Board appreciates heuring from our residents and your
thoughts and questions are valued. The Village Board strives t¢ ake the best decisions for the
Village and public input is very helpful. Please use the podium as the proceedings are
videotaped. Please announce your name and address before commenting.

**Ttems listed under the Consent Agenda section have previously been reviewed and recommended
unanimously by one of the Village Committees and are normally approved without further
discussion. Items listed under the Committee sections of the agenc have been previously reviewed
by the respective Committee and did not receive a unanimous recommendation and will be

discussed further.

The Village of Hinsdale is subject to the requirements of the A1 ricans with Disabilities Act of
1990. Individuals with disabilities who plan to attend thiz meeting and who require certain
accommodations in order to allow them to observe and/or participate in this meeting, or who have
questions regarding the accessibility of the meeting or the facilities, are requested to contact
Darrell Langlois, ADA Coordinator, at 630-783-7014 or by TDD at 630-789-7022 promptly to
allow the Village of Hinsdale to make reasonable accommodations for those persons.

Website http:/villageofhinsdale.org
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g) Approval of the Village’s Comprehensive Annual Financial Report and
Management Letter for the Year Ended April 30, 2012 (Omnibus vote)

Trustee Geoga commented on the free parking stating that the meters raise a small
amount of revenue, but also provide rotation of a small number of spaces. He
suggested that perhaps the waiver of the two-hour parking limit does not serve the
merchants. Trustee Saigh asked for clarification with respect to the closing of
Washington. Village Manager Cook explained that this is a new request and
confirmed that this will eliminate twelve parking spaces on Washington, Trustee
LaPlaca moved to approve the Consent Agenda, as presented. Trustee Saigh
seconded the motion.

AYES: Trustees Elder, Angelo, Haarlow, Geoga, LaPlaca. Saigh
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carred.

ADMINISTRATION AND COMMUNITY AFFAIRS
Accounts Payable

Trustee LaPlaca moved Approval and Payment of the Accounts Payvable for the
Period of October 13, 2012 through October 26, 2812 in the aggregate amount
of $1,159,490.74 as set forth on the list provided by the Village Treasurer, of
which a permanent copy is on file with the Village Clerk. Trusiee Elder

seconded the motion.

AYES: Trustees Elder, Angelo, Haarlow, Geoga, LaPlaca, Saigh
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

ENVIRONMEMNT AND PUBLIC SERVICES

Approve Settlement Agreement and Release between Speedway, LLC
and thes Village of Hinsdale

President Cauley explained that this item comes from the 2010 road work and relates
to Fullers gas station soil contamination and legal and testing fees. Speedway will
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pay for thie $13,982.56 if we give them a release. He noted that the release is only for
expenses incurred to date and does not apply to anything prospective. He stated that,
in his opinion, we are giving up nothing. It was noted that the underground tanks are
being removed at this time. Discussion followed regarding future liabilities. Trustee
Elder moved to Approve a Seitlement Agreement and Release between
Speedway, LLC and the Village of Hinsdale. Trustee Geoga seconded the motion.

AYES: Trustees Elder, Angely, Haarlow, Geoga, LaPlaca, Saigh
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.
ZONING AND PUBLIC SAFETY

Ordinance Approving a Major Adjustment tc a Planned Development for an
Entrance Gate at 120 N. Oak Street

Mr. John George, attorney for Adventist Hinsdale Hospital addressed the Board stating
that when this matter was before committee on October 2274 it was approved with a
vote of 3-1. He atated that he believes this is in the best interest of the hospital and the
community. He clarified the location of the gate explaining the purpose is to slow
people from coming into the old entrance of the hospitel. He also confirmed that the
gate 18 far enough north not Lo be impacted by future Ouk Street bridge work. Trusiee
LaPlaca moved approval of an Ordinance Approving a Major Adjustment to a
Planned Development for an Entrance Gate at 120 N. Oak Street, (02012-49)

Trustee Saigh seconded the motion.

AYES: Trustees Elder, Angelo, Haarlow, Geoga, LaPlaca, Saigh
NAYS: None

ABSTAIN: None

ABSENT: None

Motion carried.

REPORTS FROM ADVISORY BOARDS AND COMMISSIONS

Trustee Saigh noted the next meeting of the ZPS Committee will be held on
November 26th. Trustee LaPlaca said EPS will meet next Monday and noted there
is a tentative schedule for the Oak Street Bridge working meeting, however, we are
waiting for IDOT approvals. Trustee Geoga reported that ACA met last night and
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that anyone interested in reviewing the proposal for water meters will find those
materials on the Village wehasite.

STAFF REPORTS

No reports.

CITIZENS’ PETITIONS

None.

TRUSTEE COMMENTS

Trustee Saigh commended Parks & Recreation for the opening of the new KLM disc
golf course. He was skeptical, but over time Director of Parks & Recreation Gina
Hassett made a case for the low impact activity bringing people to KLM. The ribbon
cutting ceremony was successful; he was there and the fun was obvious; it is a mece
addition and he thanked the Parks & Recreation staff and volunteers who helped.

ADJOURNMENT

There being no further business before the Board, President Cauley asked for a
motion to adjourn. Trustee Angelo moved te adjourn the meeting of October

16, 2012, Trustee Elder seconded the motion.

AYES: Trustees Elder, Angelo, Haarlow, Geoga, LaPlaca, Saigh
NAYS: None

ABSTAIN: None
ABSENT: None
Motion carried.

Meeting adjourned at 8:00 p.m.

ATTEST:

Christine M. Bruton, Village Clerk



AGENDA ITEM # @f)

REQUEST FOR BOARD ACTION

YILLAGE O[F

Public Services & Engineering

AGENDA SECTION: First Read - EPS

Propasal for Professional Engineering Services, The Pines/Birchwood

SusJEcT: Avenue Drainage Study
MEETING DATE: March 6, 2018
FrOmM: Dan Deeter, PE Village Engineer

Recommended Motion

Approve the Professional Engineering Services for the The Pines/Birchwood Avenue Drainage
Study in the amount not to exceed $13,800 to Christopher B. Burke Engineering, Ltd.

Background

Because of the hilly, wooded topography in and around The Pines/Birchwood Avenue area,
this residential area was developed with a series of restrictor pipes and detention areas to slow
and detain stormwater as it makes its way downhiil. Per the area's original design, stormwater
run-off from The Pines flows overland to its cul-de-sac. It then flows through 12-inch storm
sewer pipes to the side yard of 827/835 The Pines. In the side yard, the underground flow is
restricted to a B-inch storm sewer pipe which camies the flows to the Birchwood road-side
ditches. Any stormwater that exceeds the capacity of the B-inch storm sewer flows overfand
through 202 W. Birchwood. This overland flow is slower than the pipe flow and has more
opportunity for absorption into the soil or vegetation and evaporation into the air. Thus, this
overland route helps to reduce the stormwater load downstream.

Once the stormwater arrives at the Birchwood Road right of way, it travels overfand through a
ravine on 30 W. Birchwood to an 8-inch storm sewer that carries the stormwater under Merrill
Woods Road. During larger storms, this ravine can temporarily detain stormwater which
reduces flooding to residents downhill and to the east including East and West Birchwood,
Washington Street, and East Glendale Avenus.

Residents in the vicinity have complained about the overland flow of water which causes them
concerns about erosion and potential flooding in their adjacent homes. Village staff asked
Christopher B. Burke Engineering Ltd. to study the operation of the stormwater routes and
investigate methods to mitigate the amount of stormwater during heavy storms.

Discussion & Recommendation

Christopher B. Burke Engineering, Lid. (CBBEL) provided the attached proposal for The Pines/
Birchwood Avenue Drainage Study on February 15, 2018, CBBEL previously had been
contracted for Professionat Engineeririg Services refated to the Madison Street Drainage Study
in the amount not to exceed $18,700. The combination of the two professional engineering
service contracts with CBBEL would exceed the Viilage Manager’s approval authonty, Staff is
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REQUEST FOR BOARD ACTION

VILLAOE OF

—— Eat. 1873

recommending the Board of Trustees approve this proposal for $13,800 for The Pines /
Birchwood Avenue Drainage Study.

Budget Impact

There is $9,500 of funds in account 2205-7299 to fund this expenditure. The overage of $4,400
will be offset by savings in other line items in the Engineering budget.

Village Board and/or Committee Action

N/A

Documents Attached

1. CBBEL Proposal for Professional Engineering Services, Birchwood Avenue Drainage
Study, dated February 15, 2018

Page 2 of 2
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CHRISTOPHER B. BURKE ENGINEERING, LTD,
8575 Wael Higgins Road Sufte 800 Rosemont, fitnois 60018 TEL {B47) B23-0500 FAX (B47) 823-0520

February 15, 2018

Village of Hinsdale
18 E. Chicago Avenue
Hinsdale, Hlinois 80521

Adttention: Dan Deeter, PE — Village Engineer
Subject: Proposal for Professional Engineering Services
Birchwood Avenue Drainage Study in Hinsdale
Dear Mr. Deeter, -
Christopher B. Burke Engineering, Ltd. (CBBEL) is pleased to submit this proposal for

professional engineering services for the subject project. This proposal inciudes our
Understanding of the Assignment, Scope of Services; and the Estimate of Fee.

We understand that there is a detention area on the propsrty at 30 W. Birchwood Avenue
and the home at this praperly has experienced basement flooding that may or may not be
related to the detention area, CBBEL staff pamclpated in a site visit with Village staff and
the homeowners on October 20, 2017. It was conflrmed at the sita visit that the home did
not experience overiand flooding from the detention area. The basement flooding. results
from either seepage or sanitary sewer backup. We understand that the Village would like
CBBEL to analyze the detention area to confirm the watershed fimits, anticipated water
levels from various storm events, and determine the kéy elevations on the 30 W.
Birchwood property to determine freeboard levels. We will also analyze the upstream
drainage system starting at the cul-de-sac on The Pine Street and continuing to 30 W
Birchwood. Depending on the results of the analysis, recommendations on potential
modifications to the detention area to increase flood protection will be evaluated.

SCOPE OF SERVICE:

Based upon our Understanding of the Assignment and experience with similar projects,
we recommend the following scope of services:



Task 1 — Topographic Surveying: We will complete one fleld day of surveying at 30 W.
Birchwood. Key elevations for the detention areas, inflow points, outlet structure, and
overflow weir will be surveyed. The low entry points for the home will also be determined.
We will also survey the upstream drainage system, including storm sewers and overland
flow routes, between The Pines Street and 30 W. Birchwood. We anticipate this will take
two days of surveying, for a total of three fleld days.

Task 2 — Hydrologic Modeling: Using the survey data obtained in Task 1, we will develop
an XP-SWMM model of The Pines/Birchwood Avenue dralnage system. The suryeyed

storm sewers, overland flow routes, and detention area will be modeled in detail. i
_appears the outlet control for- the detention area is the Merrill Wood Road cuivert, and
therefore the system will not be analyzed further downstream of the cuivert. DuPage
County topOQraphy wﬂi be used for determzmng the area tnhutary areas.

We will prepare a hydrofog:c model of ‘the_ de,tentipn area and analyze a range of storm
events. The simutated water surface elevation of the detention area will be compared to
the surveyed fow entry points for the home. if any modeled water elevations exceed the
low entry elevation, we will determine the modification to the detention area’s outlet controt
-structure needed to lower the peak water surface elevation below the low entry elevation.
‘We will aiso determine the resu!ting fncrease in -downstream release rate from the

, detention area.

Task 3 —Summagz &&emorgngg;m We will prepare a memorandum summarizing the

analysis, including any peﬂ:nent exhrbsts and recommendations.

ESTIMATE OF FE

We estimate the following fees for each of the tasks described above:

Task 1 - Topographic Surveying $ 8,800
Task 2 — Hydrologic Modeling $ 5,500
Task 3 ~ Summary Memorandum $ 1,800

Total $13,900

We will bilf you at the hourly rates specified on the altached Schedule of Charges and
establish our contract in accordance with the atlached Generai Terms and Conditions.
These General Terms and Condilions are expressly incorporated into and are an integral
part of this contract for professional services. Please note that any requested meetings
or additional services are not included in the preceding fee estimale and will be billed at

the attached hourly rates.



Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feel free to contact us anytime.

Sincerely,

PR
hristopher B. Burke, PkD), PE, D.WRE, Dist.M.ASCE

President

Encl. Schedule of Charges
General Terms and Conditions

TH!S PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND
CONDITIONS ACCEPTED FOR VILLAGE OF HINSDALE: '

BY:
TITLE:
DATE:

JaJd
N:APROPOSALSVADMIN'2018\HInsdale_Birchwood Ave Drainage Study_021518.dacx



CHRISTOPHER B. BURKE ENGINEERING, LTD.

STANDARD CHARGES FOR PROFESSIONAL SERVICES

JANUARY, 2018

Charges®
Personnel (B/Hr)
Principal 265
Engineer VI 239
Engineer V 197
Engineer IV 160
Engineer ilI 144
Engineer i 113
Survey V 219
Survey IV 185
Survey H 162
Survey |l 118
Survey | 93
Engineering Technician V 187
Engineering Technician |V 152
Engineering Technician il 137
Engineering Technician I/li ' 118
CAD Manager 166
Assistant CAD Manager 144
CAD It - 144
CAD | 111
GIS Specialist [Hf 139
GIS Specialist I/l 80
Landscape Architect 160
Environmental Resource Specialist V 206
Environmental Resource Specialist [V 160
Environmental Resource Specialist || : 132
Environmental Resource Spacialist Ifl1 108
Environmental Resource Technician 108
Administrative 101
Engineering intern 61
Information Tachnician ill 122
Information Tachnician I/l 110
Direct Costs
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost + 12%

*Chargss include overhead and profit

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5%
after December 31, 2018.



CHRISTOPHER B. BURKE ENGINEERING, LTD.
GENERAL TERMS AND CONDITIONS

Relationship Between Engineer and Clieni: Christopher B. Burke Engineering, Ltd.

(Engineer) shall serve as Ciient's professional engineer consultant in those phases of
the Project to which this Agreement applies. This relationship Is that of a buyer and
seller of professional services and as such the Engineer is an independent contractor in
tha performance of this Agreement and it is understood that the parties have not entered
into any joint venture or partnership with the other.. The Engineer shall not be
considered to be the agent of the Client. Nothing contained in this Agreement shall
create a contractual refationship with a cause of action in favor of a third party against
either the Client or Engineer.

Furthermore, causes of action between the parties to this Agreement pertaining to acts
of failures to act shall be deemed to have accrued and the applicable statute of
limitations shall commence to run not later than the date of substantial completion.

Responsibility of the Enginesr: Engineer will strive to perform services under this
Agresment in accordance with generally accepted and currently recognized engineering
practicas and principles, and in a manner consistent with that level of care and skill
ordinarify exercised by members of the profession currently practicing in the same
locality under similar conditions. No other representation, express or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, document, or otherwise,

Notwithstanding anything to the contrary which may be contained in this Agreement or
- any other material incorporaled herein by reference, or in any Agreement between the
Client and any other party concermning the Project, the Engineer shall not have control or
be in charge of and shall not be responsibie for the means, methods, techniques,
sequences or procedures of construction, or the safety, safety precautions or programs
of the Client, the construgtion contractor, other contractors or subcontractors perfarming
any of the work or providing any of the services on the Project. Nor shalt the Engineer
be responsible for the acts or omissions of the Client, or fer the failure of the Client, any
architect, engineer, consuitant, contractor or subcontractor to carry out their respective
responsibilities in accordance with the Project documents, this Agreement or any other
agreement concerning the Project. Any provision which purparts to amend this provision
shall be withaut effect unless it contains a reference that the content of this ¢condition is
expressly amended for the purposes described in such amendment and is signed by the

Enginger.

Changes: Client reserves the right by written change order or amendment to make
changes in requirements, amount of work, or enginaering time schedule adjustments,
and Engineer and Client shall negotiate appropriate adjustments acceptable to both
parties to accommedate any changes, if commercially passible.

Suspension of Services: Cilient may, at any time, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the services
required by this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its terms and take ali reasonable steps to minimize the costs associated
with the services affected by such order. Ciient, however, shall pay ail costs incurred by
the suspension, including all costs necessary to maintain continuity and for the

1



resumptions of the services upon expiration of the Suspension of Services Order.
Engineer will not be obligated to provide the same personnel employed prior to
suspension, when the services are resumed, in the event that the period of suspension
is greater than thirty (30) days.

Termination: This Agreement may be terminated by either party upon thirty (30) days
written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fauit of the terminating party. This
Agreement may be terminated by Client, under the same terms, whenever Client shall
determine that termination is in its best interests. Cost of termination, including salaries,
overhead and fee, incurred by Engineer either before or after the termination date shall

be reimbursed by Client.

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documents prepared by Engineer in connection with any or ali of the services furished
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have
the right to retain originals of all Project Documents and drawings for its files.
Furthermore, it is understood and agreed that the Project Documents such as, but not
limited to reports, calculations, drawings, and specifications prepared for the Project,
whether in hard copy or machine readabie form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents
are and shall remain the property of the Engineer. The Client may retain copies,
including copies stored on magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project.

When and if record drawings are to be provided by the Engineer, Client understands that
information used in the preparation of record drawings is provided by others and
Engineer is not responsible for accuracy, completeness, nor sufficiency of such
information. Client aiso understands that the level of detail illustrated by record
drawings will generally be the same as the level of detail illustrated by the design
drawing used for project construction. If additional detail is requested by the Client to be
included on the record drawings, then the Client understands and agrees that the
Engineer will be due additional compensation for additional services.

Itis also understood and agreed that because of the possibility that information and data
delivered in machine readable form may be aitered, whether inadvertently or otherwise,
the Engineer reserves the right to retain the original tapes/disks and to remove from
copies provided to the Client all identification reflecting the involvement of the Engineer
in their preparation. The Engineer also reserves the right to retain hard copy originals of
all Project Documentation delivered to the Client in machine readable form, which
originals shall be referred to and shall govern in the event of any inconsistency between

the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an alternate system or format cannot be -
accomplished without the introduction of inexactitudes, anomalies, and errors. In the
event Project Documentation provided to the Client in machine readable form is so
converfed, the Client agrees to assume alf risks associated therewith and, to the fullest

2



extent permitted by law, to hold harmiess and indemnify the Engineer from and against
alf claims, liabilities, losses, damages, and costs, including but not fimited to attorney's
fees, arising therefrom or in connaction therawith.

The Client recognizes that changes or modifications to the Engineer's instruments of
professional service introduced by anyone other than the Engineer may resuit in adverse
consequences which the Engineer can neither predict nor control, Therefare, and in
consideration of the Engineer's agreement to deliver its instruments of professional
service in machine readable form, the Client agrees, to the fullest extent permitted by
law, to hold harmiass and indemnify the Engineer from and against all claims, Habilities,
losses, damages, and costs, including bul not limited to attorney's fees, arising out of or
in any way connected with the modification, misinterpretation, misuse, or reuse by
others of the machine readable information and data provided by the Engineer under
this Agreesment. The foregoing indemnification applies, without limitation, to any use of
the Project Documentation on other projects, for additions to this Project, or for
completion of this Project by others, excepting only such use as may be authorized, in
writing, by the Engineer.

Reuse of Documents: Afl Project Documents including but not fimited to reports,
oplnjons of probable costs, drawings and specifications furnished by Engineer pursuant
to this Agreement are intended for use on the Froject only, They cannot be used by
Client or others on extensions of the Project or any other project. Any reuse, without
specific written varification or adaptation by Engineer, shall be at Client's sole risk, and
Client shall indemnify and hold harmless Engineer from alf claims, damages, losses, and
expenses including attomey's fees arising out of or resulting therefrom.

The Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer's promotionai and
professional materials. The Engineer's materials shall not include the Client's
confidential and proprietary information if the Client has previously advised the Engineer
in writing of the specific information considered by the Client to be confidential and

proprietary,

Standard of Practice: The Engineer will strive to conduct services under this agreament
in a manner consistent with that level of care and skill ordinarily exercised by members
of the profession cumrently practicing in the same locality under similar conditions as of
the date of this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professional care in histher efforls to comply with those laws, codes, ardinance and
regulations which are in effect as of the dale of this Agreement.

With specific respect to prescribed requirements of the Americans with Disabilities Act of
1990 or certified state or local access!bility regutations (ADA), Client understands ADA is
a civil rights legisiation and that interpretation of ADA is a legal issue and not a design
issue and, accordingly, retention of legal counsel {by Client) for purposes of
interpretation is advisable. As such and with respectto ADA, Client agrees to waive any
action against Engineer, and ta indemnify and defend Engineer against any claim arising
from Engineer's alleged failure to meet ADA requirements prescribed.



10.

11.

12.

Further to the law and code compliance, the Client understands that the Engineer will
strive to provide designs in accordance with the prevalling Standards of Practice as
previously set forth, but that the Engineer does not warrant that any reviewing agency
having jurisdiction will not for its own purposes comment, request changes and/or
additions to such designs. In the event such design requests are made by a reviewing
agency, but which do not exist in the form of a written regulation, ordinance or other
similar document as pubiished by the reviewing agency, then such design changes (at
substantial variance from the intended design deveioped by the Engineer), if effected
and incorporated into the project documents by the Engineer, shall be considered as
Supplementary Task(s) to the Engineer's Scope of Service and compensated for

accordingly.

Indemnification: Engineer shall indemnify and hold harmiess Client up to the amount of
this contract fee (for services) from loss or expense, including reasonable attomey's fees
for claims for personal injury {including death) or property damage to the exient caused
by the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer under this Agreement, from loss or
expense, including reasonabie attomey’s fees, for claims far personal injuries (including
death) or property damage arising out of the sole negligent act, error omission of Client.

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that
portion of the loss or expense that its share of the joint or concurrent negligence bears to
the total negligence (including that of third parties), which caused the personal injury or

property damage.

Engineer shall not be liable for special, incidental or consequential damages, including,
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether hased on
contract, tort, neglfigence, strict llability or otherwise, by reasons of the services rendered

under this Agreement.

-Opinions of Probable Cost: Since Engineer has no control over the cost of labor,

matenals or equipment, or over the Contractor(s) method of determining process, or
over competlitive bidding or market conditions, his/her opinions of probabie Project
Construction Cost provided for herein are to be made on the basis of his/her experience
and qualifications and represent his/her judgement as a desigh professional familiar with
the construction industry, but Engineer cannot and does not guarantee that proposal,
bids or the Construction Cost will not vary from opinions of probable construction cost
prepared by him/her. {f prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as to the Construction Cost, the Client shall employ an independent cost
estimator Consultant for the purpose of obtaining a second construction cost opinion

independent from Engineer.

Governing Law & Dispute Resoiutions: This Agreement shall be governed by and
construed in accordance with Articies previously set forth by (ltem 9 of) this Agreement,

together with the laws of the State of llinois.
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Any claim, dispute or other matter in question arising out of or refated te this Agreement,
which can not be mutually resolved by the parties of this Agreement, shall be subject to
mediation as a condition precedent to arbitration (if arbiiration is agreed upon by the
parties of this Agreement) or the institution of legal or equitable proceedings by either
party. If such matter relates to or is the subject of a lien arising out of the Engineer’s
services, the Engineer may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by
arbitration.

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in
fuestion between them by mediation which, unless the parties mutually agree otherwiss,
shall be in accordance with the Construction industry Mediation Rules of the American
Arbitration Association currently in effect. Requests for mediation shail be filed in writing
with the other party to this Agreement and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration bu, in
such event, mediation shall proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, uniess stayed for a longer period by agreement of the parlies or court
order.

The parties shall share the mediator's fee and any filing fees equaily. The mediation
shall be held in the place where the Project is located, uniess another location is
mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thareof.

Successors and Assigns: The terms of this Agreement shall be binding upon and inure
to the benefit of the parties and their respective successors and assigns: provided,
however, that neither party shall assign this Agreement in whole or in part without the
prior writtan approval of the other.

Waiver of Confract Breach: The waiver of one party of any breach of this Agreement or

the failure of one party to enforce at any time, or for any period of time, any of the
provisions hereof, shall be limited to the particular instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be construed to
be a waiver of any provigion, except for the particular instance,

Entire Understanding of Agreement: This Agreement represents and incorporates the

entire understanding of the parties hereto, and each party acknowledges that there are
no warranties, representations, covenants or understandings of any kind, matter or
description whatsoever, made by either parly to the other except as expressly set forth
herein. Client and the Engineer hereby agree that any purchase orders, invoices,
confirmations, acknowledgments or other similar documenis executed or delivered with
respect to the subject matter hereof that conflict with the terms of the Agreermnent shall
be null, void & without effect to the extent they conflict with the terms of this Agreement,

Amendment: This Agreement shall not be subject to amendment unless ancother
instrument is duly executed by duly authorized representatives of each of the parties and

entiled "Amendment of Agreement".
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Severability of Invali isions: If any provision of the Agresment shail be held to
contravene or to be invaiid under the iaws of any particular state, county or jurisdiction
where used, such contravention shall not invalidate the entire Agreement, butit shalibe
construed as if not containing the particular provisions held to be invalid in the particular
state, country or jurisdiction and the rights or obligations of the parties hereto shall be
construed and enforced accordingly.

Force Majeure: Neither Client nor Engineer shall be liable for any fauit or delay caused
by any contingency beyond their contro! including but not limited to acts of God, wars,
strikes, walkouts, fires, natural calamities, or demands or raquirements of governmental
agencies.

Subcontracts: Engineer may subcontract portions of the work, but each subcontractor
must be approved by Client in writing.

Access and Permits: Client shall arrange for Engineer to enter upon public and private
property and obtain all necessary approvats and permits required from all govemmenial
authorities having jurisdiction over the Project. Client shall pay costs (inciuding
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer
toward assisting Client in such access, permits or approvals, if Engineer perform such

services,

atic ey :  Each parly (to this Agreement) shall
deszgnate one or more persons to act wﬂh authorlty in its behalf in respect to appropnale
aspects of the Project. The persons designated shall review and respond promptly to all
communications received from the other party.

Notices: Any notice or designation required to be given to either party hereto shaii be in
writing, and unless receipt of such notice is expressly required by the terms hereof shall
be deemed to be effectively served when depasited in the mail with sufficient first class
postage affixed, and addressed to the party to whom such notice is directed at such
party's piace of business or such other address as either party shall hereafter furnish to
the other party by written notice as herein provided.

Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and
benefits of the project and the Engineer's total fee for services. In recognition of the
relative risks and benefits of the Project to both the Client and the Engineer, the risks
have been allocated such that the Client agrees that to the fullest extent permitted by
law, the Engineer's total aggregate liability to the Client for any and all injuries, claims,
cosls, losses, expenses, damages of any nature whatsoever or claim expenses arising
out of this Agreement from any cause or causes, Including attorney's fees and costs,
and expert wilness fees and costs, shall not exceed the total Engineer's fee for
professional engineering services rendered on this project as made part of this
Agreement, Such causes included but are not |imited to the Engineer's negligence,
errors, omissions, strict liability or breach of contract. [t is intended that this limitation
apply to any and all liability or cause of action however alleged or arising, unless

otherwise prohibited by law.
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Client's Responsibiliies: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth the
Client's objectives, schedule, constraints, criteria, special equipment, systems and site
requirements,

The Client agrees to furnish and pay for alf legal, accounting and insurance counseling
services as may he necessary at any time for the Project, including auditing services
which the Client may require to verify the Contractor's Application for Payment or to
ascertain how or for what purpose the Contraclor has used the money paid by or on
behalf of the Client.

The Client agrees to require the Contractor, to the fullest extent permitted by law, to
indemnify, hoid harmless, and defend the Engineer, its consultants, and the empioyees
and agents of any of them from and against any and ali claims, suits, demands,
liabilities, losses, damages, and costs ("Losses"), including but not limited to costs of
defense, arising in whole or in part out of the negligence of the Contractor, its
subcontractors, the officers, employees, agents, and subcontractors of any of them, or
anyone for whose acts any of them may be liable, regardiess of whether or not such
Losses are caused in part by a party indemnified hereunder. Specificafly excluded from
the foregoing are Losses arising out of the preparation ar approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, and the giving of or
failure to give directions by the Engineer, lis consultants, and the agents and employees
of any of them, provided such giving or failure to give is the primary cause of Loss. The
Client also agrees to require the Contractor to provide to the Engineer the required
certificate of insurance.

The Client further agreas to require the Contracior to name the Engineer, its agents and
consultants as additional insureds on the Contractor's policy or policies of
comprehensive or commercial general liability insurance. Such insurance shall inciude
products and compieted operations and contractual liability coverages, shallbe primary
and noncentributing with any insurance maintained by the Engineer or its agents and
consultants, and shalf provide that the Engineer be given thirty days, unqualified written

notice prior to any cancellation thereof. '

In the event the faregaing requirements, or any of them, are not established by the
Client and met by the Contractor, the Client agrees to indemnify and hold harmless the
Engineer, its employees, agents, and consultants from and against any and alt Losses
which would have been indemnified and insured against by the Contractor, but were not,

When Contract Documents prepared under the Scope of Services of this contract
require insurance(s) to be provided, obtained and/or otherwise maintained by the
Contractor, the Ciient agrees to be wholly responsible for setting forth any and all such
insurance requirements. Furlhermore, any document provided for Client review by the
Engineer under this Contract related to such insurance(s) shall be considerad as sample
insurance requirements and not the recommendation of the Engineer. Client agrees to
have their own risk management department review any and all insurance reguirements
for adequacy and to determine specific types of insurance(s) required for the project.
Client further agrees that decisions concerning types and amounts of insurance are
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specific to the project and shall be the product of the Client. As such, any and all
insurance requirements made part of Confract Documents prepared by the Engineer are
not to be considered the Enginear's recommendation, and the Client shall make the final
decision regarding insurance requirements.

information Provided by Others: The Engineer shall indicate to the Client the

information needed for rendering of the services of this Agreement. The Client shall
provide to the Engineer such information as is available to the Client and the Client's
consultants and contractors, and the Engineer shall be entitled to rely upon the accuracy
and completeness thereof. The Client recognizes that it is impossible for the Engineer
to assure the accuracy, completeness and sufficiency of such information, either
because it is impossible to verify, or because of errors or omissions which may have
occurred in assembling the information the Client is providing. Accordingly, the Client
agrees, to the fullest extent pemitted by law, to indemnify and hold the Engineer and the
Engineer's subconsultants harmless from any claim, liability or cost (including
reasonable attomeys' fees and cost of defense) for injury or loss arising or ailegedly
arising from errors, omissions or inaccuracies in documents or other information
provided by the Client to the Engineer.

Payment. Client shall be invoiced once each month for work performed during the
preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt.
The client further agirees to pay interest on all amounts involced and not paid or chjected
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent
per annum (or the maximum interest rate permitted under applicable law, whichever iz
the lesser) until paid. Client further agrees to pay Engineer's cost of coilection of aft
amounts due and unpaid after sixiy (60) days, including court costs and reasonable
attorney's fees, as well as costs attributed to suspension of services accordingly and as

follows:

Collection Costs. In the event legal action is necessary to enforce the payment
provisions of this Agreement, the Engineer shall be entitled to collect from the
Ciient any judgement or settiement sums due, reasonable attorneys' fees, court
costs and expenses incurred by the Enginesr in connection therewith and, in
addition, the reasonable vaiue of the Engineer's time and expenses spent in
connection with such collection action, computed at the Engineer's prevalling fee
schedule and expense policles.

Suspension of Services. [f the Client fails to make payments when due or
otherwise Is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days’ notice to the Client. The
Engineer shall have no flability whatsoever to the Client for any costs or damages
as a result of such suspension caused by any breach of this Agreement by the
Client. Client will reimburse Engineer for all associated costs as previously set
forth in (ltem 4 of) this Agreement.

When construction observation tasks are part of the sefvice to be performed by the
Engineer under this Agreement, the Client will include the following ciause in the
construction contract documents and Client agrees not to modify or delste it:
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Koteckj Waiver. Contractor {and any subcontractor into whose subcontract this
clause is incorporated) agrees to assume the entire fiability for all personal injury
claims suffered by its own employees, including without limitation claims under
the IHinois Structural Work Act, asserted by persons allegedly injured on the
Project; waives any limitation of Jiability defense based upon the Worker's
Compensation Act, court interpretations of said Act or otherwise; and to the
fullest extent permitted by law, agrees to indemnify and hold harmiess and
defend Owner and Engineer and their agents, employees and consuitants (the
"Indemnitees”) from and against all such loss, expense, damage or injury,
including reasonable attorneys’ fees, that the Indemnitees may sustain as a
result of such claims, except to the extent that Hiinois law prohibits indemnity for
the Indemnitees’ own negligence. The Owner and Engineer are designated and
recognized as explicit third party beneficiaries of the Kotecki Waiver within the
general contract and all subcontracts entered into in furtherance of the general
contract.

ob Site : ryision & i bs : The Engineer shall neither

have control over or charge of, nor be raspons;ble for, the canstruction means, methods,

techniques, sequences of procedures, or for safety precautions and programs in
connection with the Work since they are solely the Coniractor's rights and
responsibilities. The Client agrees that the Contractor shall supervise and direct the work
efficiently with his/her best skill and attention; and that the Contractor shali be solely
responsible for the means, methods, techniques, sequences and procedures of
construction and safety at the job site. The Client agrees and warrants that this intent
shalt be carried outin the Client's contract with the Contractor. The Client further agrees
that the Contractor shall be responsible for initiating, maintaining and supervising afl
safety precautions and programs in cannection with the work; and that the Contractor
shall take ail necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or oss to all employees on the subject site and all
other persons who may be affected thereby. The Engineer shall have no authorlty to
stop the work of the Contractor or the work of any subcontractor on the project.

When construction observation services are included in the Scope of Services, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otharwise agreed to by the Client and the Engineer to: 1) become
generally familiar with and to keep the Client informed about the progress and guality of
ihe Work; 2) to strive to bring to the Client's attention defecls and deficiencies in the
Work and; 3) to determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, wilt be in accordance with the Contract
Documents. However, the Engineer shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. If the Client
desires more extensive project observation, the Client shall request that such services
be provided by the Engineer as Additional and Supplemental Construction Observation
Services in accordance with the terms of this Agreement.

The Engineer shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of the

2]
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Contractor and shall not be responsible for the Contractor's failure to perform its Work in
accordance with the Contract Documents or any applicable laws, codes, rules or
reguiations.

When municipal review services are included in the Scope of Services, the Engineer
(acting on behalf of the municipality), when acting in good faith in the discharge of its
duties, shall not thereby render itself liable personally and is, to the maximum extent
permitted by law, relieved from all #iability for any damage that may accrue te persons or
property by reason of any act or omission in the discharge of its duties. Any suit brought
against the Engineer which involve the acts or omissions performed by it in the
enforcement of any provisions of the Client's rules, regutlation and/or ordinance shall be
defended by the Client until final termination of the proceedings. The Engineer shall be
entitied to alt defenses and municlpal immunities that are, or would be, availahle to the

Client.

Ingurance and Indemnification: The Engineer and the Client understand and agree that
the Client will contractuaily require the Contractor to defend and indemnify the Engineer

and/or any subconsultants from any claims arising from the Work, The Engineer and the
Client further understand and agree that the Client wili contractually require the
Contractor to procure commercial general liability insurance naming the Engineer as an
additional named insured with respect to the work, The Contractor shall provide to the
Client ceriificates of insurance evidencing that the contractually requirad insurance
coverage has been procured. However, the Contractor's failure to provide the Client with
the requisite certificates of insurance shall not constitute a waiver of this provision by the

Enginear.

The Clent and Engineer waive all rights against each other and against the Contractor
and consultants, agents and employees of each of them for damages to the extent
covered by property insurance during construction, The Client and Engineer each shall
require similar waivers from the Contractor, consuitants, agents and persons ar entities
awarded separate contracts adminigtered under the Client's own forces.

Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the

Engineer and Engineer's consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to hazardous
materfals/poliutants in any form at the Project site, including but not fimited to
mald/mildew, asbestos, asbestos products, polychiorinated bipheny! (PCB) or other
toxic/hazardous/poliutant type substances.

Furthermore, Client understands that the presence of moid/mildew and the like are
results of prolonged or repeated exposure to moisture and the lack of corrective action.
Client also understanads that corrective action |s a operation, maintenance and repair
activity for which the Engineer is not responsible.

June 13, 2005
P\ProposalsiTerma and Conditions\GT&C 2005.(81305.doc
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AGENDA ITEM #

/ VILLAGE OF
. 4 . [ g REQUEST FOR BOARD ACTION

Eact. 1B73

Administration
AGENDA SECTION: First Reading - EPS
SUBJECT: Residential Refuse, Recycling and Yard Waste Contract

MEETING DATE: March 6, 2018

Emily Wagner, Administration Manager

FrROM: Jean Bueche, Management Analyst

Recommended Motion

Approve a Resolution Authorizing Execution of a Contract Extension Agreement Between the
Village of Hinsdale and Allied Waste Services for the Collection and Disposal of Solid Waste,
Landscape Waste, and Recyclable Materials; and

Approve a Resolution Authorizing Execution of a Contract Between the Village of Hinsdale and
Allied Waste Services for the Collection and Disposal of Solid Waste, Landscape Waste, and
Recyclable Materials; and

Approve an Ordinance to Amend Various Sections of Title 4 (Health and Sanitation), Chapter
3 (Solid Waste, Landscape Waste, and Recycling) of the Hinsdale Village Code Relative to
Solid, Landscape and Recyclable Waste Collection Services.

Background
The following recommendations are provided to the Village Board based on the feedback

received at the February 8, 2018, Village Board meeting:

¢ Contract Period
o The Village will enter into a five-year contract with Republic Services with the
option to renew for three additional collective years
o Current contract extension from May 1, 2018, to October 31, 2018
o New contract starts November 1, 2018, to October 31, 2023
e Senior Discount
o 35-gallon backdoor collection with a receptacle provided by the homeowner
o 65-gallon curbside service with a toter provided by Republic Services
¢ Default Refuse Service
o Default refuse collection service is curbside collection with the option to select
back door refuse collection service
+ \illage Code — Chapter 4
o Based on the results of a municipal survey, staff is recommending to increase the
annual scavenger license from $50 per vehicle to $850 annually regardless of
contractor vehicle counts
¢ Recycling
o A 95-gallon recycling toter will be available to residents by April 1, 2019

Page 1 of 2
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Organics Composting
o Implementation of a pilot, voluntary, subscription-based program that will operate
concurrently with yard waste collection from April to December

Budget Impact

Staff conducted a municipal survey regarding scavenger license fees. Increasing the annual
scavenger fee will result in a revenue increase of approximately $3,900.

Village Board and/or Committee Action

This item was discussed at the February 6, 2018, Village Board meeting.

Documents Attached

1.
2. Resolution to extend current agreement through October 31, 2018

3.

4. Resolution to approve a new contract effective November 1, 2018, through October 31,

o o

Staff memorandum dated February 6, 2018
Contract extension agreement

2023

Draft contract between the Village of Hinsdale and Republic Services

Ordinance amending Title 4, Chapter 3 of the Hinsdale Village Code and municipal
scavenger license survey

Page 2 of 2



W MEMORANDUM

Est. 18723
DATE: February 6, 2018
TO: President Cauley and the Village Board of Trustees
FROM: Emily Wagner, Administration Manager

Jean Bueche, Management Analyst
Brendon Mendoza, Administrative Analyst

CcC: Kathleen A. Gargano, Village Manager
George Peluso, Public Services Director

RE: Residential Refuse Contract Update

Recommendation

Village staff is recommending the Village enter into an agreement with Republic Services
(“‘Republic”) for the provision of a residential refuse, recycling and yard waste franchise
agreement. The Village's current franchise agreement with Republic Services expires April 30,
2018. Staff is proposing a five-year contract with the option to renew for three, single years.

To ensure the service enhancements are implemented in the most efficient manner, staff is
proposing that the current contract be extended to October 31, 2018, and the new contract
commence on November 1, 2018.

Staff is seeking direction from the Village Board regarding the residential refuse contract,
specifically the implementation of an annual clean-up program.

Background

Since 2007, the Village and Republic have engaged in a franchise agreement to provide
residential refuse, recycling and yard waste services to the Village of Hinsdale. Contract
extensions were granted in 2009, 2012 and 2015.

By way of background, below please find estimated data from 2015 regarding collection service
levels in Hinsdale:

#of 35 # of 65 # of 95
# of Collections Per Gallon/Back  Gallon/Back Door Gallon/Back
Week Door count Count Door Count
Once a week 1,981 747 1,428
Twice a week 157 58 202
Total 2,038 805 1,630
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= Year2: $0.94
=  Year 3 $0.97
= Year4: $1.00
= Year5: $1.03

Staff is seeking direction from the Village Board regarding the implementation of an annual
clean-up program.

Considerations and Next Steps

Due to the timing of the contract and to ensure proper implementation of the customer service
enhancements, staff is proposing to extend the current agreement from April 30, 2018, to
October 31, 2018. Thereafter, the terms of the new contract year would commence on
November 1, 2018. It is not uncommon for residents to travel during summer months and staff
wants to ensure that residents are aware of these upcoming changes.

With regard to service selection, Republic recommends that backdoor service remain the default
service with residents needing to opt-in and select curbside refuse collection services.
Residents will be notified of the curbside offering through marketing materials that wili be mailed
to each household. Residents will be directed to contact Republic to ¢change from backdoor to
curbside service. Residents who select curbside service will not have to pay any additional fees
for the new toters. Additionally, residents may elect to change their service selection at any time
during the year.

Republic has also recommended that the implementation date of the 95-gallon recycling toter be
delayed until after the new curbside refuse collection services program is underway. It is
recommended that the 95-gallon recycling toter option be implemented by Aprif 1, 2019.

Republic will continue to manage all account billing, including the verification of a senior
discount. It is recommended that the age of the senicr discount commence at 65 years.

In addition to Republic providing competitive pricing, Republic is the incumbent contractor and
has provided years of high-quality, knowledgeable service to the Hinsdale community.

The proposed contract is for five years and includes an option for the Village to renew services
for three additional one-year terms.

Tenfative Proposed Timeline
As a result of recommendations from Republic, the following is a proposed timeline to provide
the most efficient program implementation:

February 6: Discussion item at Village Board meeting

February 20: First reading at Village Beard meeting

March 6. Second reading at Village Board meeting

Based on feedback from the February 6 Village Board meeting, draft marketing materials
for the Village website, eHinsdale, press releases, Channel 6, etc.

¢ Collaborate with Republic to create information piece that will be mailed to every
household with service options

4
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Continuous ongeing marketing and advertising for new program
Summer 2018; Residents may select new refuse service options
October 31; End of extended contract

November 1: Date of new contract

April 1, 2012: Implement new 95-gallon recycling toter

Marketing Plan
Staff will use the following communication mediums to implement the collection service
enhancements;

+» Website, eHinsdale and Channel 6

» Press releases to local newspapers: The Hinsdalean and The Doings

¢ Direct mail piece sent to every household at Republic’'s expense

» Staged refuse toters at Village Hall

e Brochure placement at other community locations, such as the Library, Community

House and train stations

Next Steps

Based on feedback at the February 6 Village Board meeting, staff will proceed with finalizing a
contract between the Village and Republic and updating the Village Code, Chapter 3 — Solid
Waste, Landscape Waste and Recycling



RESOLUTION NO.

A RESOLUTION OF THE VILLAGE OF HINSDALE APPROVING AND
AUTHORIZING THE EXECUTION OF A CONTRACT EXTENSION AGREEMENT
BETWEEN THE VILLAGE OF HINSDALE AND ALLIED WASTE SERVICES FOR

THE COLLECTION AND DISPOSAL OF SOLID WASTE, LANDSCAPE WASTE, AND
RECYCLABLE MATERIALS

WHEREAS, the Village of Hinsdale (the “Village™ is a non-home rule unit of
government under Article V|| of the lllinois Constitution of 1970; and

WHEREAS, Section 10{a} of Article VIi of the Constitution of the State of Illinois
of 1970 authorizes the Village to enter into contracts with individuals, assaciations, and
corporations in any manner not prohibited by law or by ardinance; and

WHEREAS, the Village and Allied \Waste Disposal Services of North America,
LLC, a Delaware timited liability company d/b/a Republic Services of Melrose Park (the
“Contractor”), entered into a "Contract”, effective May 1, 2015, for the collection and
disposal of refuse and recyclable material generated by all residential dwellings in the
Village; and

WHEREAS, Article VIl Section 7.1 of the Contract indicates the Parties’ intention
that the contract “remain in effect until April 30, 2018”; and

WHEREAS, Article VH Section 7.2 of the Contract permits the Village and the
Contractor to extend the Contract thereafter for a period of up to three (3) years beyond
the original termination date; and

WHEREAS, the Confractor and the Village now desire to extend the Contract for
a period of six (6} months pursuant to Article V!l Section 7.2 of the Contract; and

WHEREAS, the Mayor and Board of Trustees of the Village of Hinsdale find that
it is in the best interests of the residents of the Village to extend the term of the Contract
for a period of six (6) months beyond the April 30, 2018, termination date of the Contract
to October 31, 2018.

WHEREAS, pursuant to its contracting authority provided by Article Vil,
Sections 6 and 10(a} of the llinois Constitution of 1970, and Section 11-19-1 of the
lfinois Municipal Code (65 ILCS 5/11-19-1), the President and Board of Trustees finds
that entering into a Contract Extension Agreement Between the Village of Hinsdale and
Allied Waste Services for the Collection and Disposal of Solid Waste, Landscape
Waste, and Recyclable Materials (the "Contract Extension Agreement”) with Contractor
is in the best interests of the Village. A copy of the Coniract Extension Agreement is
attached herelo as Exhibit A and made a part hereof; and

391898 |



NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF HINSDALE, DUPAGE AND COOK COUNTIES,
ILLINOIS:

SECTION 1: The recitals in the Whereas paragraphs set forth above are
incorporated into Section 1 of this Resolution.

SECTION 2: That the Village and Contractor hereby agree to the Contract
Extension Agreement, attached hereto as Exhibit A, providing for a six (6) month
extension of the Contract, from April 30, 2018, to October 31, 2018, the terms of said
Contract being continued by and between the Parties as set forth therein.

SECTION 3: This Resolution shall be in full force and effect from and after its
passage and approval.

ADOPTED this day of , 2018, pursuant to a roll call vote as follows:

AYES:
NAYS:
- ABSENT:
APPROVED by me, and attested by the Village Clerk, on this  day of
, 2018.

VILLAGE PRESIDENT
ATTEST:

VILLAGE CLERK

391898 _1



Exhibit A
Contract Extension Agreement Between the Village of Hinsdale and Allied Waste
Services for the Collection and Disposal of Solid Waste, Landscape Waste, and
Recyclable Materials

(attached)

391898 1



CONTRACT EXTENSION AGREEMENT BETWEEN THE VILLAGE OF HINSDALE
AND ALLIED WASTE SERVICES FOR THE COLLECTION AND DISPOSAL OF
SOLID WASTE, LANDSCAPE WASTE, AND RECYCLABLE MATERIALS

This Contract Extension Agreement is made and entered on the Effective Date
by and between the Village of Hinsdale, an illinois municipal corporation (hereinafter the
“Village™), and Allied Waste Disposal Services of North America, LLC, a Delaware
fimited liability company d/b/a Republic Services of Melrose Park (hereinafter the
“Contractor”) {referred collectively to as the “Parties”),

WHEREAS, the Village and Allied Waste Disposal Services of North America,
LLC, a Delaware limit liability company d/b/a Republic Services of Melrose Park (the
“Contractor”), entered into a “Contract’, effective May 1, 2015, for the coliection and
disposal of refuse and recyclable material generated by all residential dwellings in the
Village. A copy of the Contract is attached hereto as Exhibit A and made a part hereof;
and

WHEREAS, Article VII Section 7.1 of the Contract indicates the Parties’ intention
that the contract “remain in effect until April 30, 2018”; and

WHEREAS, Article VII Section 7.2 of the Contract permits the Village and the
Contractor to extend the Contract thereafter for a period of up to three (3) years beyond
the original termination date; and

WHEREAS, the Contractor and the Village now desire to extend the Contract a
for a penod of six (6} months pursuant to Article VIl Section 7.2 of the Contract; and

WHEREAS, the Mayor and Board of Trustees of the Village of Hinsdale find that
it is in the best interests of the residents of the Village to exiend the term of the Contract
for a period of six (6) months beyond the April 30, 2018, termination date of the Contract
to October 31, 2018.

It is hereby agreed by and between the Village of Hinsdale and Allied Waste
Disposal Services of North America, LLC, as follows:

SECTION 1: That the recitals set forth above are incorporated herein as findings
of the Parties as if set fully forth.

SECTION 2: That the Village and Contractor hereby agree to a six {6) month
extension of the Contract, from Apnl 30, 2018, to October 31, 2018, the terms of said
Contract being continued by and between the Parties as set forth therein.

SECTION 3: This Contract Extension Agreement shall become effective upon the

date execuied by the Village Manager and attested by the Village Clerk {the "Effective
Date”).
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract
Extension Agreement.

Village of Hinsdale Allied Waste Services of North
America, LLC

An lllinois municipal carporation An lllinois corporation

By: By:

Village Manager

Date: Date:

Attest; Attest:

Christine M, Bruton, Village Clerk
its
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RESOLUTION NO.

A RESOLUTION OF THE VILLAGE OF HINSDALE APPROVING AND
AUTHORIZING EXECUTION OF CONTRACT BETWEEN THE VILLAGE OF
HINSDALE AND ALLIED WASTE SERVICES FOR THE COLLECTION AND
DISPOSAL OF SOLID WASTE, LANDSCAPE WASTE, AND RECYCLABLE

MATERIALS

WHEREAS, the Village of Hinsdale {the “Village”) is a non-home rule unit of
government under Article VIl of the lllinois Constitution of 1970; and

WHEREAS, Section 10{a) of Article VIl of the Constitution of the State of lllinois
of 1970 authorizes the Village to enter into contracts with individuals, associations, and
corporations in any manner not prohibited by law or by ordinance; and

WHEREAS, the President and Board of Trustees of the Village desire to enter
into a Contract with Allied Waste Disposal Services of North America, LLC, a Delaware
limited liability company d/b/a Republic Services of Melrose Park (the “Contractor”), for
the collection and disposal of refuse and recyclable material generated by all residential
dwellings in the Village; and

WHEREAS, the President and Board of Trustees have determined that approvai
of the Contract with the Contractor will serve the public health, safety, and welfare; and

WHEREAS, pursuant to its contracting authority provided by Article Vi,
Sections 6 and 10(a) of the lllinois Constitution of 1970, and Section 11-19-1 of the
Hlinois Municipal Code (65 ILCS 5/11-19-1), the President and Board of Trustees finds
that entering into the Contract Between the Village of Hinsdale and Allied Waste
Services for the Collection and Disposal of Solid Waste, Landscape Waste, and
Recyclable Materials (the “Contract”} with Contractor is in the best interests of the
Village. A copy of the Contract is attached hereto as Exhibit A and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF HINSDALE, DUPAGE AND COOK COUNTIES,
ILLINOIS:

SECTION 1: The recitals in the Whereas paragraphs set forth above are
incorporated into Section 1 of this Resolution.

SECTION 2: The President and Board of Trusiees of the Village of Hinsdale
approve of the Contract entitled "Contract Between the Village of Hinsdale and Allied
Waste Services for the Collection and Disposal of Solid Waste, Landscape Waste, and
Recyclable Materials,” between the Village and Contractor, a copy of which is attached
hereto as Exhibit A and made a part hereof, and the President and Clerk of the Village
of Hinsdale, or their designees, are authorized and directed to execute and deliver the
Contract and such other instruments, as may be necessary or convenient for the Village
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to fulfill its abligations under the Contract. Any necessary minor modifications made
subsequent {0 Board approval and prior to execution are subject to the approval of the
Village Manager and Village Attorney.

SECTION 3: This Resolution shall be in full force and effect from and after its
passage and approval.

ADOPTED this day of , 2018, pursuant to a roll call vote as follows:
AYES:
NAYS:
ABSENT:
APPROVED by me, and attested by the Village Clerk, on this day of
, 2018.

VILLAGE PRESIDENT
ATTEST:

VILLAGE CLERK
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Exhibit A
Contract Between the Village of Hinsdale and Allied Waste Services for the
Collection and Disposal of Solid Waste, Landscape Waste, and Recyclable
Materials

(attached)
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VILLAGE OF HINSDALE

A CONTRACT BETWEEN THE VILLAGE OF HINSDALE
AND ALLIED WASTE SERVICES FOR THE COLLECTION AND DISPOSAL
OF SOLID WASTE, LANDSCAPE WASTE, AND RECYCLABLE MATERIALS

Pursuant to and in accordance with Tiile 4, Chapter 3 of the Hinsdale
Municipal Code, as it may be amended from time to time, the Village of Hinsdale,
an Illinois municipal corporation, (the “Village”) extends its award to Allied Waste
Services of North America LLC, a Delaware limited liability company, a Delaware
limited liability company d/b/a Republic Services of Melrose Park authorized to do
business 1 Illinois, (the “Contractor”) and the Contractor accepts, of this exclusive
contract and license to collect and dispose of solid waste and landscape waste, and a
non-exclusive, revocable contract to collect recyclable materials, from all residential
dwellings (the “Contract™ as of November 1, 2018. In consideration of the mutual
promises set forth below, the Village and the Contractor hereby agree as follows:

ARTICLE I: THE WORK

1.1  General Definition of the Work

The Work is defined as the collection and disposal of all municipal and
residential solid waste from the Village and from all residential dwellings in the
Village (the "Customers”) in the manner prescribed in Article II of this Contract,
and the collection and disposal of all landscape waste from the Customers in the
manner prescribed in Article IIT of this Contract, and the collection and disposal of
all recyclable materials from the Customers in the manner prescribed in Article IV
of this Contract.

1.2  Contractor’'s Duty to Pexform the Work

Contractor shall undertake all of the following, at the Contractor’s sole cost
ani expense:

A Labor, Materials, and Supplies. Provide and perform, in the manner
described and specified in this Contract, all necessary labor, services,
equipment, materials, supplies, and other means and items necessary
to accomplish the Work.

B. Permits, Bonds, and Insurance. Obtain and furnish all governmental
permits, licenses, and approvals and all bonds and insurance necessary
in connection with the Work. It shall be Contractor's sole
responsibility to determine the licenses, approvals, and permits
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required to perform the Work and to obtain all such licenses,
approvals, and permits. No compensation shall be paid by the Village
for Contractor’s costs to obtain such licenses, approvals, and permats.

Taxes. Pay all applicable federal, State of Illinois, and local taxes.

Miscellanegus. Do all other things required of Contractor by this
Contract.

1.3 Billing: Pavment for the Work

A

Billing, Contractor shall be solely responsible for all billing and
collection of all rates and charges for the Work. Contractor shall bill
all customers directly. The Village shall have no responsibility for the
billing of any account. Customers shall be permitted to pay bills from
Contractor at any time prior to the 15th day of the second month of
each billing cycle.

Rates and Charges. The rates and charges billed by Contractor for the
Work shall be as set forth in Attachment A to this Contract, which 1s
hereby incorporated into this Contract. Contractor agrees that the
rates and charges established in Attachment A, constitute full and
adequate compensation to Contractor for the Work (the “Contract
Price”).

Adjustment of Bates and Charges.

(1) No Adjustment for Disposal Facihity Fees. Contractor shall be
solely responsible for all fees charged by all operators of any
disposal facility used by Contractor. No adjustment shall be
allowed for any increase in disposal facility fees or tipping fees.

(11)  Governmental Taxes or Fees. The rates and charges may be
adjusted 1in an amount sufficient to offset any fee, surcharge,
duty, tax, or other charge imposed by the federal government,
the State of lllinois, or any local government agency, which fee is
payable solely by reason of the nature of the operations
conducted by Contractor under this Contract; provided, however,
that prior to the implementation of such adjustment, Contractor
shall deliver to the Village any and all documentation justifying
the adjustment as may be requested by the Village Manager.
Contractor shall notify Customers in writing of any rate or
charge adjustment at least thirty (30) days pror to the effective
date of the adjustment.




(iii)

Fuel Adjustment:

a. In the event that the average cost of diesel fuel, for a
period of ninety (90) days (“Fuel Increase Measurement Pertod”),
exceeds Four and 00/100 Dollars ($4.00) per gallon (hereinafter
referred to as “Upper Fuel Threshold”) the Contractor may, at
any time, evaluate the need to increase the monthly charges
provided in the schedule of rates, attached hereto as Attachment
A, for the following year (hereinafter referred to as a “Fuel
Expense Increase”). If the Contractor verifies that there is a
need for a Fuel Expense Increase, it may, within thirty (30) days
after the end of any Fuel Increase Measurement Period, provide
the Village with a written request for an increase in the monthly
charges for its refuse services (hereinafter the “Fuel Request”).
No more than one (1) Fuel Request shall be made by the
Contractor in any twelve (12) month period. Any such Fuel
Request shall be in writing and shall include at minimum the
following information:

(1) The calculations relative to the price per gallon for
diesel fuel during the Fuel Increase Measurement Period
which indicate that the average price per gallon for diesel
fuel 18 above the Upper Fuel Threshold;

(2) calculations demonstrating the impact of the Fuel
Expense Increase on the cost of the services being
provided by Contractor hereunder;

(3) the proposed revised monthly charges as a result of the
Fuel Expense Increase.

Within thirty (30) days of the receipt of any such Fuel Request,
the Village and Contractor shall meet to discuss the Fuel
Request, and determine what revisions, if any, should be made
to the monthly charges as a result of the Fuel Expense Increase.
In regard to said Fuel Request, the Village may request, and
Contractor shall provide in response thereto, additional
documentation or information that the Village deems necessary
to assist in the Village’s analysis of the Fuel Request. The
approval of any increase in the monthly charges, as a result of
any Fuel Request, (hereinafter referred to as the “Fuel
Increase”), shall be mutually agreed upon. Any changes to the
monthly charges as a result of a Fuel Increase would go into
effect no sooner than one hundred and twenty (120) days after
said Fuel Increase i1s agreed upon. Provided, however, that if the
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parties are unable to reach an agreement as to the amount of
any icrease then the Contractor or Village may cancel this
Agreement upon ninety {(90) days notice to the other party; and

In the event that immediately following a Fuel Request, the
average cost of diesel fuel decreases below the Upper Fuel
Threshold prior to the implementation of any Fuel Increase, any
Fuel Request and agreed changes to the Contractor’s monthly
charges shall be void, and the Contractor’s monthly charges
shall not be adjusted. In the event that after a Fuel Increase is
miplemented the average cost of diesel fuel decreases below the
Upper Fuel Threshold, the Contractar shall, adjust the monthly
charges ta eliminate the fuel increase as of May 1 following the
Fuel Request.

b. In the event that the average cost of diesel fuel, for a
period of ninety (90) days (“Fuel Decrease Measurement
Perind™}, 18 less than One and 75/100 Dollars ($1.75) per gallon
(hereinafter referred to as “Lower Fuel Threshold™, the
Contractor ar the Village may, at any time, evaluate the need to
decrease the monthly charges provided in the schedule of rates,
attached hereto as Attachment A, for the following year,
(hereinafter referred to as the “Fuel Expense Decrease™. If the
Contractor and/for Village desires to initiate a Fuel Expense
Decrease, the Contractor and/or Village shall within thirty (30)
days after the end of any Fuel Deerease Measurement Period
pravide the ather party with a written notification {hereinafter
the “Fuel Decrease Notification”™). No more than one (1) Fuel
Decrease Notification shall be submitted by the Contractor
and/or Village in any twelve (12) month period. Any such Fuel
Decrease Notafication shall be in the following form and include
at least the following information:

{1} The calculations relative to the price per gallon for
diesel fuel during the Fuel Increase Measurement Period
which indicate that the average price per gallon for diesel
fuel is below the Lower Fuel Threshold;

{2} calculations demonstrating how the Fuel Expense
Decrease impacts the cost of the services being provided
by Contractor hereunder, which costs the Contractor shall
make available to the Village upon reasonable request
such that the Village be permitted to make a Fuel
Expense Decrease as requested herein;
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(3) the proposed revised monthly charges as a result of the
Fuel Expense Decrease.

Within thirty (30) days of the receipt of any such Fuel Decrease
Notification, the Village and Contractor shall meet to discuss
the Fuel Expense Decrease, and determine what revisions, if
any, should be made to the monthly charges as a result of the
Fuel Expense Decrease. In regard to said Fuel Decrease
Notification, the Village may request, and Contractor shall
provide in response thereto, additional documentation or
information that the Village deems necessary to assist in the
Village's analysis of the Fuel Expense Decrease. The approval of
any decrease in the monthly charges, as a result of any Fuel
Decrease Notification, (hereinafter referred to as the “Fuel
Decrease™), shall be mutually agreed upon, which the Contractor
agrees to exercise in a reasonahle manner. Any changes to the
monthly charpes as a result of a Fuel Increase would go into
effect no sponer than one hundred and twenty (120) days after
such decrease 1s agreed upon, provided, however, that if the
parties are unable to reach an agreement as to the amount of
any increase then the Contractor or Villape may cancel this
Agreement upon ninety (90) days notice to the other party; and

In the event that immediately following a Fuel Request, the
average cost of diesel fuel increases above the Lower Fuel
Threshold prior to the implementation of a Fuel Decrease, any
Fuel Request and agreed changes to the Contractor's monthly
charges shall be void. In the event that after a Fuel Decrease is
implemented the average cost of diesel fuel increases above the
Lower Fuel Threshold, the Contractor shall, adjust the monthly
charges to eliminate the fuel decrease as of May 1 following the
Fuael Request.

D. Notice of Increases in Rates and Charges. Contractor shall notify all
Cusztomers of any increases in rates or charges in writing with the last
bill to each Customer before the new rates go into effect.

ARTICLE II: SOLID WASTE COLLECTION
2.1 Solid Waste Collection Service

Contractor shall collect from all Customers one (1) can, bag, or Contractor
supplied cart of solid waste that has been properly placed for collection, plus all
additional cans, bags, or carts of solid waste that have prepaid stickers affixed to

]



them and that have been properly placed for cellection. The charge for containers in
addition to the one (1) can or bag shall be as established in Attachment A. “Solid
waste” means garbage, refuse, and other material resulting from operation of
residential establishments and from community activities. Solid waste shall
include small amounts of construction debris and materials that one (1) person can
load into the collection vehicle. Solid waste does not include Excluded Waste.

2.2 Service Features

Contractor shall provide all Customers with the following service options:

A

Frequency of Collection. Once each week, with the Village served on
two days. A second pick-up day shall be scheduled each week, but
solely for those customers electing twice-each-week service.

Location of Residential Dwelling Service. Service shall be provided at

the rear door or curbside, based on customer selection.

Containers. For rear door collection, all sohd waste placed by
customers for collection, except bulk items, shall be contained in the
following containers:

(1) Metal or plastic cans, or plastic or paper bags, each of which
shall not exceed thirty-four (35) gallons in capacity or sixty (60)
pounds in weight; or

(1) A 65-gallon Contractor supplied refuse cart; or

(i) A 95-gallon Confractor supplied refuse cart.

Rear door collection shall be made at location accessible by a paved

surface and which is not located in a garage or shed, behind
locked gates or in a location guarded by dogs.

For curbside collection, all solid waste placed by customers for collection,

except bulk 1tems, shall be contained n the following containers:
(i) A 65-gallon Contractor supplied refuse cart; or
(11) A 95-gallon Contractor supplied refuse cart,

Curbside collection shall be made at a location adjoining a street and
within the parkway area used for staging recyclables.




Contractor shall provide a 65- or 95-gallon refuse cart to each customer
at the customer’s request and expense for use as a solid waste
container in conjunction with either once-per-week or twice-per-week
collection service. No deposit shall be required for rental of toters
during the term of this Contract.

D. Collection Days. Contractor shall have vehicles for the collection of
Solid Waste in the Village on Monday and Thursday, or as mutually
agreed upon by the parties.

E. Program Transition. The location of residential dwelling service for
solid waste collection service under the previous contract between the
Village and the Contractor was rear door collection. No sooner than
August 1, 2018, the alternative of curbside solid waste collection shall
be provided as at the customer’s option or direction in addition to rear
door collection. Contractor shall, at its sole cost and expense, promote
the availability of curbside solid waste service in the Village, including,
without limitation, distribution of educational and promotional
literature to Customers and participation in public awareness
programs. The Village shall assist the Contractor by including
information on program options through general e-mail
communication, information in the Village newsletters and providing a
link to a contractor-supplied service selection form on a contractor-
supplied web page. Service changes shall be effective November 1,
2018. Curbside refuse and recycling collection is the default collection
service as of November 1, 2018.

2.3  Municipal Services

Contractor shall incorporate the services that found in Attachment C. All
scheduled services that were included in the Disposal for Village Facilities contract,
which included scheduled service to downtown sidewalk containers, dumpster
service at Village buildings and park facilities, scheduled collection in parks,
recycling at public buildings, and roll-off dumpster service (sixty (60} per year) at
the Public Services facility are included and incorporated in this Contract.

The roll-off dumpster loads at the Public Services facility shall be limited to
five (5) tons, with any excess tonnage to be billed to the Village at a rate of $68.00
per ton for the first contract year; $70.00 per ton for the second contract year;
$72.00 per ton for the third contract year; $74.00 per ton for the fourth contract
year and $76.50 per ton for the fifth contract year Should the number of roll-off
dumpsters exceed 60 per contract year, the contractor shall bill the Village for
service at a cost of $153.00 per load plus $68.00 per ton for the first contract year,
$158.00 per load plus $70.00 per ton for the second contract year, $163.00 per load
plus $72.00 per ton for the third contract year, $167.00 per load plus $74.00 per ton
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for the fourth contract year, and $172.00 per load plus $76.50 per ton for the fifth
contract year.

2.4  Bulk Item Collection

Contractor shall collect each bulk item that has two (2) prepaid stickers
affixed to it and that has heen properly placed for curbside collection, including all
items that are too large to fit mte an approved container such as boxes, crates,
furniture, carpet, mattresses, box springs, household applhiances, and similar items.
The charge for any such pick up shall be as estabhished in Attachment A. Except as
provided in Section 2.1 above, Contractor shall not be responsible for collecting
certain items including Hlectronic Waste (as defined by Illinois law), construction
debris, landscape waste, concrete, stone, dirt, large automobile parts, liquid waste,
and tree stumps as part of the collection of bulk items.

2.6  Holiday Trees

~ Contractor shall collect, at no additional cost to any customer, any holiday
tree placed at curbside for collection.

2.7  Stickers

A, General. Contractor shall arrange for the advance sale of stickers to be
affixed to cans, bags, or toters of solid waste and to bulk items. Note
that the same sticker that is used for solid waste and bulk items also
shall be used for landscape waste (see Subsection 3.3A below).
Contractor shall be responsible for all sales of stickers, accounting and
collection of proceeds of such sales, and gatharing of stickers during
collection.

B. Sale Locations. Contractor shall arrange for, supervise, and handle
the sale of stickers (1) at not less than three (3) and preferably six (6)
business locations 1 the Village, (i1) at the Village Hall, and (iii) by
mail from Contractor.

2.8  Monthly Reports

Contractor shall prepare and submit to the Village, before the 15th day of
each month, a report detailing all solid waste collection and disposal activities for
the previous month. Such report shall include, without limitation, the amount of
solid waste collected, tipping fees paid to dispose of such solid waste, location of
disposal, and the like. Such report shall be on a form provided by the Village.



2.9 Excluded Waste

Contractor shall not be required to collect and dispose of hazardous waste,
Electronic Waste, radioactive, medical, pathological waste or other material banned
from landfill disposal by Illinois or federal law or regulations, other than large
appliances (“Excluded Waste™. When Contractor encounters Excluded Waste
during collection, then Contractor shall promptly notify the Village of each such
instance on a form approved by the Village. See Section 7.15 of this Contract for
provisions related to notice to customers regarding improperly prepared or improper
materials.

ARTICLE 1I1: LANDSCAPE WASTE COLLECTION

3.1 Landscape Waste Collection Service

Contractor shall collect from all Customers all landscape waste. “Landscape
waste” means all accumulations of grass or shrubbery cuttings, leaves, tree limbs,
weeds, and other material accumulated as the result of the care of lawns,
shrubbery, vines, and trees, and as otherwise described by State law.

3.2  Bervice Features

A.  Frequency. Once each week, with service on the same day that solid
waste 18 collected 1n that portion of the Village. Contractor shall collect
landscape waste commencing each yvear on the week including April 1
and continuing through the week including November 30. The time
period for such services may be expanded to include additional weeks
upon the mutual written agreement of the parties to this Contract.

B. Location. Contractor shall provide curbside service for collection of
landscape waste.

C. Containers. All solid waste placed by customers for collection shall be
contained in the following containers ar bundles:

(1) Metal or plastic cans not exceeding thirty-five (35) gallons in
capacity and clearly marked as landscape waste by the
customer; or

(1) Biodegradable paper “kraft’-type bags not exceeding thirty-two
(32) gallons in capacity; or

(1i1)  Tightly tied with biodegradable string or twine, in a bundle not
exceeding four (4) feet in length or sixty {(60) pounds in weight,




Contractor shall provide a 65- or 95-gallon cart to each customer at the
customer’s request and expense for use as a solid waste container in
conjunction with either once-per-week or twice-per-week collection
service. Charges shall be as found in Attachment A. No deposit shall
be required for rental of cart during the term of this Contract.

3.3 Stickers

A. General. Contractor shall be paid for all collection of landscape waste
through the advance sale of stickers to be affixed to cans, bags, and
bundles of landscape waste to be collected. The same sticker that is
used for solid waste and bulk items also shall be used for landscape
waste. Contractor shall be responsible for all sales of stickers,
accounting and collection of proceeds of such sales, and gathering of
stickers during collection.

B. Sale Locations. Contractor shall arrange for, supervise, and handle the
sale of Landscape Waste stickers (1) at not less than three (3) and
preferably six (6) business locations in the Village, (ii) at the Village
Hall, and (111) by mail from Contractor.

3.4 Leaf Collection

Contractor shall conduct unlimited collection of leaves in Kraft paper yard
waste bags without stickers for six (6) consecutive weeks in the fall. The
commencement date for this collection shall be authorized by the Director of Public
Services. Other yard waste shall require standard landscape waste stickers.

3.5 Monthly Reports

Contractor shall prepare and submit to the Village, before the 15th day of
each month, a report detailing all landscape waste collection and disposal activities
for the previous month. Such report shall include, without limitation, the amount
of landscape waste collected, fees paid to dispose of such landscape waste, location
of disposal, and the like. Such report shall be on a form provided by the Village.

3.6 Organics Collection
Attachment A shall contain rate information for a voluntary curbside
organics collection program.
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ARTICLE 1IV: RECYCLABLE MATERIALS COLLECTION

4.1  Recyclables Collection Service

Contractor shall collect from all customers the following recyclable materials:
brown glass containers; green glass containers; clear glass containers; file stock;
newspaper; junk mail; magazines and catalogs, plain and glossy; white ledger
paper; colored ledger paper; mixed paper; directories; computer paper; telephone
books; #6 newsprint; #8 newsprint; fiber egg cartons; flattened cardboard, plain and
corrugated; empty aerosol cans; chipboard; 6- and 12-pack rings: carrier stock;
pigmented PETE #1; clear PETE #1; natural HDPE #2; pigmented HDPE #2;

PVC #3; LDPE #4 bottles and containers; PP #5 bottles; #7 bottles; aluminum cans;
clean aluminum foil; clean pie plates; empty steel cans; empty bi-metal cans; milk
and juice cartons and boxes.

The list of recyclable materials required to be collected by Contractor
pursuant to this section may be expanded to include additional recyclable materials
on the mutual written agreement of the Village and Contractor. Contractor may,
upon thirty (30) days’ written notice to the Village, remove a recyclable material
from the list of acceptable recyclable matertals if the materal is no longer
marketable.  Contractor will, as appropriate and with Village approval, provide
notification to customers of any such removal.

4.2  Service Features

A Fregquency. Once each week, with pickup on the same day that solid
waste 1s collected in that portion of the Village.

B. Location. Contractor shall provide curbside service for collection of

recvclable materials.

C. Containers. All recyclable materials placed by customers for collection
shall be placed 1n a G5-gallon recycling cart provided by the Contractor
bearing a recycling logo or, in the case of hardship as determined by
the Village Manager or his (or her) designee, a Contractor supplied 35-
gallon recycling cari bearing a recycling symbol. All customers as of
the effective date of this Contract shall be supplied with one (1} such
container, provided that the customer does not already have a
container. Each new customer without a container shall be supplied
with one (1) such container. At customer’s request, Contractor shall be
responsible for malking available and distributing 95-gallon recycling
carts on or before April 1, 2019, which shall be provided instead of 65-
gallon recyching cart. Contractor shall distribute replacement
containers established in Attachment A to this Contract; provided,
however, that Contractor shall replace any logt or damaged containers
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at its own expense. The Contractor may charge a refundable security
deposit not to exceed $65.00 to replace lost containers. The Contractor
shall refund the deposit when the container is returned to the
Contractor, or when the Contractor terminates this Agreement. All
recycling carts shall remain the property of the Contractor,

D. Commingling. All types of recyclable materials may be commingled in
a single container.

4.3  Location of Service

Contractor shall provide curbside service for collection of recyclable
materials.

4.4 Collection Day

A Residential Dwellings. Contractor shall collect recyclables from all
Customers once each week on one of each Customer’s regular Solid
Waste collection days.

B. Municipal Buildings and Sites. Contractor shall collect recyclables
from the municipal buildings and sites listed in Attachment C on a
date mutually acceptable to the Village and Contractor.

4.5 Improper Materials

When Contractor, durning eollection, encounters materials not included in the
list of Recyclable Materials contained in Section 4.1 above, then Contractor shall
not be required to collect such materials but shall collect all Recyclable Materials.
Contractor shall promptly notify the Village of each such instance on a form
approved by the Village., See Section 6.15 of this Contract for provisions velated to
notice to Customers regarding improperly prepared materials.

46  Processing of Recyclables

Contractor shall deliver all Recyclable Materials to an appropriate facility for
recychng. No Recyclable Materials shall be delivered to any landfill or other facility
for disposal.

47  Monthly Reports

Contractor shall prepare and submit to the Village, before the 15th day of
each month, a report detailing all recycling collection and disposal activities for the
previous month., Such report shall include, without hmitation, the amount of each
type of Recyclable Matenal collected, the after-market vendor of each recyclable, the
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rate of Customer participation in the recycling program, and the like, Such report
shall be on a form provided by the Village.

4.8  Net Proceeds

Contractor shall retain all proceeds from the sale of the Recyclable Materials
less all processing and transportation costs, provided all provisions in this Article of
this Contract are successfully fulfilled as determined by the Village. The Contracior
assumes full responsibility for the payment of all expenses, and hereby indemnified
the Village from any and all claims concerning the payment of such expenses,
associated with the processing and transportation of all Recyclable Materials.

4.9  Promotion/Educational Programs

Contractor shall, at its sole cost and expense, actively promote community-
wide recycling i the Village, including, without limitation, distribution of
educational and promotional literature to Customers and participation in
educational programs.

ARTICLE V: FINANCIAL ASSURANCES
5.1 Bond

Contractor shall provide either (a) a performance bond on the form attached
hereto as Attachment B from a surety company licensed to do business in the State
of Tllinois with a general rating of A and a financial size category of Class X or
better in Best’s Insurance Guide, in the penal sum of $500,000.00 (the “Bond™} or (b)
a straight irrevocable letter of credit in the amount of $500,000.00 from a bank with
principal offices in the Chicago Metropolitan area and acceptable to the Village and
in a form approved by the Village.

5.2 Insurance

Contractor shall provide certibicates of msurance evidencing the following
Iminimum fnsurance coverage:

Worker's Compensation: statutory Limit.
Employver's Liability: $1.000,000 each occurrence.
Vehicle Liability: $1,000,000 property damage,

$1,000,000 bodily injury or death per person,
$2,000,000 each occurrence.

Comprehensive
General Laability: $5,000,000 each person,
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$5,000,000 each occurrence.

Property Damage: §2.500,000 each occurrence.

Each policy shall be evidenced on an ACORD form and from companies rated A-VIII
{or higher) by A.M. Best and shall name the Village as an additional insured (other
than workers’ compensation}). Such insurance shall provide that no material change
or cancellation of any insurance shall become effective until the expiration of
30 days after written notice thereof shall have been given by the insurance company
to the Village except for workers’ compensation.

5.3 Indemmnification

To the fullest extent permitted by law, the Contractor shall indemmfy, hold
harmless and defend the Village and its officers, appointed and elected officials,
president and trustees, employees, volunteers and agents from and against all
claims, damages, losses and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from the performance of the work under this Agreement,
provided that any such claim, damage, loss or expense is caused in whole or in part
by any negligent or willful act or omission of the Contractor, and any
subcontractors, anyone directly or indirectly employed by any of them, or anyone for
whose acts any of them may be liable, regardless of whether or not it is caused in
part by a party indemnified hereunder.

5.4 Penalties

Except in the case of Excluded Waste generated within the Village,
Contractor shall be liable for any fines or civil penalties that are tmposed by any
governmental or quasi-governmental agency or body arising out of, resulting from,
or relating to, Contractor's negligent performance, or its failure to perform, its
duties and obligations under this Contract, including without limitation acts and
omissions of Contractor’s employees, Contractor’s agents, Contractor's officers,
Contractor’s subcontractors, and Contractor's independent contractors. Contractor
may contest any such fines or penalties in administrative or court proceedings;
provided, however, that Contractor shall pay such fines or civil penalties prior to
such protest if payment is required prior to making such protest. Contractor shall
be solely responsible for all costs, including attorneys’ and accountants’ fees, of
protesting any such fines or civil penalties.

ARTICLE VI: STANDARDS FOR PERFORMANCE

6.1  General Quality of Performance: Performance Review

A, (eneral Standard. Contractor shall provide, perform, and complete all
of the Work in full compliance with the terms of this Contract and in a
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good and workmanlike manner. Contractor at all times shall perform
the Work with as little disturbance to the Customers as possible, and
shall make every effort to minimize noise and disruption incident to
the Work.

B. Annual Review. Contractor and the WVillage agree that the
performance of the Work under this Contract, and the provisions of
this Contract, shall be subject to review once during each year of the
term of this Contract. Such review shall be at a meeting designated by
the Village Manager, with not less than twenty-one (21) days advance
written notice to Contractor of the date, time and location of the
meeting. The Village may designate any appropriate officials and
employees of the Village to attend. Contractor shall attend through its
officials and employees of Contractor with authority to resolve
performance and Contract issues under the Contract.

6.2  Collection Times

Contractor shall not begin collection on any day Monday through Friday
before 7:00 a.m. or continue collection on any day after 6:00 p.m., or on any
Saturday before 9:00 a.m. and after 5:00 p.m., unless an earlier starting time is
approved by the President and Board of Trustees of the Village and included in
Attachment A. Contractor shall not perform collection on Sundays.

6.3  Holiday Collection

Contractor shall not be required to perform Work on the following days: New
Year’s Day, Memorial Day, Independence Day (July 4), Labor Day, Thanksgiving
Day, and Christmas Day. When a holiday falls on a weekday, then collections for
the week within which such holiday falls shall be delayed by not more than one (1)
day for the remainder of the week after the holiday; provided, however, than no
such delayed collections shall occur on Sundays or holidays. Contractor shall
provide the Village with a written schedule of holidays on which it shall not perform
collections.

6.4 Quality of Employees

Contractor shall provide personnel to perform the Work who are competent,
capable, courteous, and qualified. If any such employee fails to perform the Work in
a manner satisfactory to the Village, then Contractor shall immediately upon notice
from the Village replace such employee with another employee satisfactory to the
Village.

6.5 Subcontractors
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A Approval and Use of Subcontractors. Contractor shall perform the
Work with its own personnel and under the management and
supervision and control of its own organmization or through an affiliate,
unless otherwise approved by the Village in writing, All
subcontractors used by Contractor shall be acceptable to, and approved
in advance by, the Village. The Village’s approval of any subcontractor
shall not relieve Contractor of full responsibility and liability for the
performance of the Work. All Work performed under any subcontract
shall be subject to all of the provisions of this Contract, and every
reference in this Contract to “Contractor” shall be deemed also to refer
to all subcontractors of Contractor.

B. Removal of Subcontractors. If any subcontractor fails to perform the
part of the Work undertaken by 1t iIn a manner satisfactory to the
Village, then Contractor shall immediately upon notice from the
Village terminate such subcontract. Contractor shall have no claim for
damages, or for compensation in excess of the Contract Price, as a
result of any such termination.

6.6  Safety

Contractor shall be solely and completely responsible for the safety of all
persons and property during performance of the Work. This requirement shall
apply continucusly and shall not be limited to normal working hours. Contractor
shall take all safety precautions as shall be necessary to prevent injury to persons
and damage to property.

6.7 Cleanliness

A, Generally. Contractor shall perform the work in a clean and orderly
fashion and shall not cause to be deposited, or allow to remain, any
Solid Waste, Landscape Waste, or Recyclable Materials at any pick-up
area during performance of the Work. Contractor shall replace all
container covers and shall replace all containers to their proper
locations. Contractor shall take all reasonable actions to avoid clutter
and damage, as a result of its operations, to curbs, streets, alleys,
pavement, utilities, adjoining property, and all property of the Village.
Contractor shall leave all property affected by its operations in a clean
condition.

B. Cleanup of Spills. Contractor shall immediately clean up any Solid
Waste, Landscape Waste, or Recyclable Materials that it may have
caused to spill onto private premises, parkways, streets, allevs, or
other public places, 1In a neat and workmanlike manner. If such
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materials or fluids are not cleaned up within eight (8) hours after
notice, written or oral) from the Village, then the Village may perform
the clean up and bill the cost of that clean up to Contractor.
Contractor shall reimburse the Village within thivty (30) days after
receipt of an invoice for those costs.

6.9 Equipment

Contractor shall furnish, and shall maintain in a neat, clean, and sanitary
condition, enclosed modern collection equipment approved by the Village for use in
performing the Work. Contractor shall provide a sufficient number of vehicles for
regular collection service. All vehicles shall be kept in good repair and appearance
and shall be maintained in a sanitary condition at all times. Each vehicle shall be
free of excessive noise, odor, and emissions. Each vehicle shall Contractor's name,
Contractor’s telephone number, and a vehicle identification number c¢learly marked
and visible on the side. Solid waste and landscape waste vehicles shall be a
compactor type. No vehiele shall displace or leak fluids, oil, hydraulic fluids, or the
like, No vehicle in need of repair shall be used at any time within the Village.
Alternate vehicles must be used but not as to delay or postpone regular collection
schedules. If a vehicle is not operating properly, then Contractor must provide a
substitute vehicle immediately that complies with the requirements of this
Contract. Contractor may use a replacement, open truck on a temporary basis in
case of emergency, but only with the prior express written approval of the Village.

6.10 Storage

Contractor shall not store, or allow to be stored, any equipment or materials
on any private property in the Village except in strict compliance with Village laws,
statutes, codes, ordinances, resolutions, rules, and regulations. Under no
circamstances shall Contractor store any equipment or materials on or in any public
property or facility within the Village without the prior express written approval of
the Village. Nothing in this Section shall be construed to affect the use of
Contractor supplied carte otherwise in accordance with the terms of this Contract.

6.11 Damage to Property

A, Restoration. Contractor shall promptly, and without charge to the
Village, repair or restore, at its own expense and to a condition equal
to that existing before the occurrence and satisfactory to the Village,
any damage done by Contractor to any property, public or private, as a
result of the Work. If Contractor fails to promptly repair or restore
any such damage, then the Village may, after forty-eight (48) hours
written notice to Contractor, 1tself cause such repair or restoration to
be made, with its own forces or with forces hired for that purpose, and
charge all costs related thereto to Contractor. If the Village



determines, in its sole discretion, that such damage has created a
dangerous situation requiring immediate response, then the Village
may cause such repair or restoration to be made without notice to
Contractor and charge all costs related thereto to Contractor.
Contractor shall pay all costs to the Village within five (5) days after
receiving notice thereof from the Village. Notwithstanding the
foregoing, Contractor shall not be responsible for any damages to the
Village’s pavement, curbing or other driving surfaces resulting from
Contractor’s providing service, except to the extent caused by
Contractor’s negligence.

B. Customer Waste Containers. Contractor shall use reasonable care in
the handling of all Customer Waste Containers to avoid any excessive
damage thereto. Contractor shall replace at its expense Waste
Containers that may be seriously damaged by carelessness of its
employees.

C. No Waiver. Notwithstanding any other provision of this Contract,
Contractor’s obligations under this Section shall exist without regard
to, and shall not be construed to be waived by, the availability or
unavailability of any insurance, either of the Village or Contractor, to
indemnify, hold harmless, or reimburse Contractor for the cost of any
repair or replacement work required by this Section.

6.12 Telephone

Contractor shall maintain a telephone (local exchange) with an attendant
from Monday through Friday during the hours of 8:00 a.m. to 5:00 p.m. to service
inquiries, requests, and complaints in connection with the Work.

6.13 Identification

All of Contractor’s own personnel and all of Contractor's subcontractors’
personnel shall visibly carry distinctive personal identification at all times while
performing Work within the Village. All such personnel driving a vehicle shall
carry, at all times, a valid Illinois Operator’s License for the type of vehicle being
driven, including proper evidence of a commerctal driver’s license as required by
law.

6.14 Complaints: Processing

A, Generally. Contractor shall cooperate with the Village in minimizing
complaints from the customers and other Village residents.
Unreasonable complaint levels shall be due cause for the Village to
terminate this Contract.
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B. Imtial Response. Contractor shall give all complaints received by it
prompt and courteous attention. Contractor shall vespond personally to
every customer from whom a complaint 1s received within twenty-four
{24) hours after receipt of such complaint; except that, if Contractor
receives a complaint about a missed scheduled collection, then
Contractor shall immediately investigate such complaint and, if such
scheduled collection was not made in accordance with the terms of this
Contract, then Contractor shall cause such collection to be made within
one business day after receipt of such complaint.

C.  Referral to Village. If Contractor is unable to resolve a complaint in a
manner satisfactory to both Contractor and the Customer, then
Contractor, within forty-eight (48) hours after receipt of such complaint,
shall deliver notice of such complaint to the Village Manager, which
notice shall include the name and address of the Customer, the date
and hour the complaint was received, the nature of the complaint, and
Contractor’s response to the complaint. The Village Manager or his or
her designee shall arbitrate each such complaint, and the decision of
the Village Manager or his or her designee concerning each such
complaint shall be final and binding on Contractor.

D. Monthly Report. Contractor shall prepare and submit to the Village,
before the 15th day of each month, a report detailing each complaint
received from any customer, including without limitation the name of
the customer, the date and hour the complaint was received, the nature
of the complaint, the investigation undertaken in response to the
complaint, and the nature, date, and howr of the disposition of the
complaint.

6.15 [mproperly Prevared or Improper Materials

When Contractor encounters any Solid Waste, Landscape Waste, or
Recyclable Materials prepared improperly by any customer for collection, or
materials not proper for collection from residential dwellings such as Excluded
Waste, then Contractor may leave such improperly prepared or improper material
and Contractor shall post a notice with such customer, on a form approved by the
Village, noting the problem. Contractor shall collect all material properly prepared
for collection.

6.16 Changes in Service

Each customer shall be permitied to change the frequency, location, and/or
guantity of desired Solid Waste collection and disposal serviees no less frequently
than once cach vear on not moere than thirty (30) days” written notice to Contractor
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prior to each successive anniversary date of this Contract. Contractor shall notify
each customer of his or her right to make such changes in service and shall provide
forms acceptable to the Village to each customer to enable any such customer to
timely notify Contractor of such customer’s desire to make service changes.

6.17 Discontinuation of Service

Contractor shall notify the Village in writing of any discontinuation of service
at any property within the Village in excess of thirty (30) days.

6.18 Audit

Contractor shall prepare or have prepared annually, and deliver to the
Village, an audit of the books and records of Coniractor. An audit of the books and
records of Contractor’s regional activities shall satisfy the requirements of this
section,

6.19 lllegal Alieng

Contractor shall not employ any alien in the United States in viclation of the
Immigration and Nationality Act, 8 U.5.C. §1101 et seq.

ARTICLE VII: TERM; EXTENSION

=]
—

Term

The Contract shall be effective for a five (5) year term. Contractor shall
commence the Work on November 1, 2018, and shall diligently and continuously
prosecute the Work at all times thereafter through QOctober 31, 2023. The Contract
may be extended by mutual agreement as provided for in Section 7.2 of this
Contract.

7.2  Extension

In the fifth year of this Contract commencing not less than 120 days prior to
the end of the initial term of this Contract, the Village and Contractor may
negotiate terms for an extension of this Contract for up to three (3) additional years.
Such negotiation shall include consideration of adjusiments to Contractor’s
compensation based on percentages of increases to the Chicago Area Consumer
Price Index, to Contractor’s costs for landfill space, and to availability and costs of
facilities and markets for processing of recyclable materials and landscape wastes,
among other considerations. A rate or charge may be adjusted to include an
amount sufficient to offset the amount of (a) any increased cost of operation
incurred by Contractor due to a change in a law, regulation, or rule applicable to the
Contractor’s performance of this Contract, or (b) any fee, surcharge, duty, tax, or
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other charge imposed by the federal government or agency thereof, the State of
Illinois or agency thereof, or a local governmental agency, which fee, surcharge,
duty, tax, or other charge is pavable soclely by reasons of the nature of the
operations conducted by Contractor under this Contract, or (¢) the amount of any
increase in the actual disposal fees charged to Contractor by the operator of the
disposal site or facility used by Contractor pursuant to this Contract, provide such
disposal fees are the lowest such fees reasonably available to Contractor.

Contractor may submit documentation to the Village Manager justifying any
adjustment to any rate or charge. The Village may request additional, detailed
information from Contractor appropriate to evaluate any proposed increase or
decrease in rates.

If the Village and Contractor cannot agree on adjusted rates and charges
pursuant to this section, then this Contract shall not be extended.

ARTICLE VIII: DISPUTES AND REMEDIES

8.1  Dispute Resolution Procedure

A. Notice of Disputes and Objections. If Contractor disputes or objects ta
any direction, instruction, determination, or decision of the Village,
then Contractor may notify the Village in writing of its dispute or
objection; provided, however, that Contractor shall, nevertheless,
proceed without delay to perform the Work as directed, instructed,
determined, or decided by the Village, without regard to such dispute
or abjection. Unless Contractor so notifies the Village within ten (10)
business days after receipt of such direction, instruction,
determination, or decision, Contractor shall be deemed to have waived
all such disputes or objections based thereon.

B. Resolution of Disputes and Objections. To avoid and settle without
litigation any such dispute or objection, the parties agree to engage in
good faith negotiations. Within three (3) business days after the
Village’s receipt of Contractor’'s written notiee of dispute or objection, a
conference between the Village and Contractor shall be held to resolve
the dispute. Within three (3) business days after the final conference,
the Village shall render its final decision, 1n writing, to the Contractor.
If Contractor objects to the final decision of the Village, then it shall
give the Village notice thereof and, in such notice, shall state its final
demand for settlement of the dispute.
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8.2  Contractor's Remediesg

If the Village fails or refuses to satisfy a final demand made by Contractor
pursuant to Section 8.1 above or to otherwise resolve the dispute which is the
subject of such demand to the satisfaction of Contractor, within ten (10) business
days following receipt of such demand, then Contractor shall be entitled to pursue
such remedies, not mconsistent with the provisions of this Contract, as it may have
in law or equity.

8.3 Village's Remedies

If 1t should appear at any time that Contractor has failed, refused, or delayed
to perform or satisfy any requirement of this Contract and has failed to cure such
failure within ten (10) business days after written notice thereof from the Village,
then the Village shall have the right, at its election and without prejudice to any
other remedies provided by law or equity, to pursue any one or more of the following
remedies:

Al The Village may require Contractor to take any action necessary to
bring Contractor into strict compliance with this Contract.

B. The Village may perform or have performed all Work necessary for the
accomplishment of the results stated in Subsection 8.3A above and
withhold or recover from Contractor all the cost and expense, including
attorneys’ fees and adminisirative costs, incurred by the Village in
connection therewith.

C. The Village may terminate this Contract.

D. The Village may seck to recover any damages suffered by the Village.

8.5  Non-Enforcement by the Village.

Contractor shall not be excused from complying with any of the terms and
conditions of this Contract by any failure of the Village, upon any one or more
occasion, to insist upon Contractor's performance of, or to seek Contractor’s
compliance with, any one or more of said terms or conditions.
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ARTICLE IX: LEGAL RELATIONSHIPS AND REQUIREMENTS
9.1 Relationship of the Parties

Contractor shall act as an independent contractor in providing and
performing the Work. Nothing in, or done pursuant to, this Contract shall be
construed to create the relationship of employer and employee, principal and agent,

partners, or joint venturers between the Village and Contractor.

9.2  Third Party Beneficiaries

No claim as a third party beneficiary under this Contract by any person, firm,
or corporation other than Contractor shall be made or be valid against the Village.

9.3  Title to Waste: Disposal Responsibilities

Title to all Solid Waste, Landscape Waste, and Recyclable Materials shall
vest in Contractor at the time it is placed in Contractor’s vehicles or equipment.
The Village shall have no responsibility for the disposal of any Sohd Waste,
Landscape Waste, or Recyclable Materials and all such disposal shall be
accomplished by Contractor at its sole risk and expense. Nothing in, or done
pursuant to, this Contract shall be construed to create any responsibility on the
part of the Village for disposal of any Sohid Waste, Landscape Waste, or Recyclable
Materials once title thereto has vested m Contractor pursuant to this Section.
Contractor shall dispose of all Solid Waste, Landscape Waste, and Recyclable
Materials collected pursuant to this Contract in accordance with all applicable
federal and state laws and regulations. Title to and liability for Excluded Waste
shall at no time pass to Contractor and shall remain with the generator of the
Excluded Waste.

0.4 Compliance with Laws and Grants

Contractor shall obtain all required governmental licenses, approvals, and
permits that may be required in connection with performing the Work, and shall
give all notices, pay all fees, and take all other action that may be necessary to
ensure that the Work 1s performed in accordance with all applicable statutes,
ordinances, rules, and regulations, including without limitation the Fair Labor
Standards Act; any statutes regarding qualification to do business; any statutes
requiring preference to laborers of specified classes; any statutes prohibiting
discrimination because of, or requiring affirmative action hased on, race, creed,
color, national origin, age, sex, disability, or other prohibited classification,
including without limitation the Illinois Human Rights Act, 775 ILCS 5/1-101 et
seq. [formerly Ill. Rev. Stat. ch. 68, §§ 1-101 et seq.], the Discrimination in Public

the Illinois Fair Employment Practices Act, and the Americans With Disabilities
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Act of 1990, 42 U.S.C. §12101 ct seq.; and any statutes regarding safety or the
performance of the Work including the Occupational Safety and Health Act; and
any statutes relating to the handling and disposal of Solid Waste, Landscape Waste
and Recyelable Materials, including Subtitle D.

Every provision of law required by law to be inserted into this Contract shall
be deemed to be inserted herein.

9.5 Changes in Laws

Except as otherwise explicitly provided in this Contract, any reference to
laws shall include such laws as they may be amended or modified from time to time.

9.6 Governing Laws

This Contract and the rights of the parties hereunder shall be interpreted
according to the internal laws, but not the conflict of laws rules, of the State of
Ilinois.

9.7 Taxes

The Village is exempt from state and local sales, use, and excise taxes. A
letter of exemption shall be provided to Cantractor, if necessary, The Village shall
not rexmburse or assist Contractor in obtaining reimbursement for any state or local
sales, use, or excise taxes paid by Contractor. Failure of Contractor to comply with
the provisions of this Section shall entitle the Village to withhold or recover from
Contractor the costs thereof.

9.8 Emplovee Taxes and Benefits

Contractor shall be fully and exclusively liable for the payment of any and all
contributions or taxes for unemployment insurance, old age, or retirement benefits,
pensions, annuities, or other similar benefits for employees of Contractor; shall
accept full and exclusive liability for payment by all of its subcontractors and
suppliers of any and all such contributions or taxes; shall comply with all applicable
laws and regulations respecting the assumption of liability for such taxes or
centributions; and shall reimburse the Village for any such taxes or contributions
that the Village may be required to pay.

9.9 Force Majeure

Whenever a period of time is provided for in this Contract for either the
Village or Contractor to do or perform any act or obligation, neither party shall be
liable for any delays or inability to perform due to causes beyond the control of said
party such as war, riot, insurrection, rebellion, strike, lockout, fire, flood, storm,
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carthquake, tornado, or any act of God; provided, however, that said time period
shall be extended for only the actual amount of time said party 1s so delayed. An
act or omission shall not be deemed to be “beyond Contractor’s control” af
committed, omitted, or caused by Contractor, Contractor’s employees, officers or
agents or a subsidiary, affiliate or parent of Contractor or by any corporation or
other business entity that holds a controlling interest in Contractor, whether held
directly or indirectly {(for example, but not by way of limitation, a strike by or
lockout of Contractor’s employees would not be an act “beyond Contractor’s
control”). Contractor shall promptly notify the Village when Contractor reasonably
believes that an event constituting a “force majeure” under this Section has
occurred,

910 No Collusion

Contractor hereby represents that the only persons, firms, or corporations
interested in this Contract as principals are those disclosed to the Village prior to
the execution of this Contract, and that this Contract is made without collusion
with any other person, firm, ¢r corporation. If at any time it shall be found that
Contractor has, in procuring this Contract, colluded with any other party, then
Contractor shall be liable to the Village for all loss or damage that the Village may
suffer thereby, and this Contract shall, at the Village’s option, be null and void.

9.11 Confidential Information

All information supplied by the Village to Contractor for or 1n connection with
this Contract or the Work shall be held confidential by Contractor and shall not,
without the prior express written consent of the Village, be used for any purpose
other than perforinance of the Work.

9.12 Asgsignment

Contractor shall not assign this Contract or sublet it as whole, or assign any
of Contractor’s rights under this Contract, without the prior express written
approval of the Village, which approval shall not be unreasonably withheld. The
Village may assign any or all of its rights or obligations under this Contract without
the prior consent of Contractor.

9.13 Notices

Except as otherwise explicitly provided 1n this Contract, all notices required
or permitted to be given under this Contract shall be in writing and shall be deemed
delivered to the addressee thereof (1) when delivered in person on a business day at
the address set forth below or (2) on the third business day after being deposited 1n
any main or branch United States post office for delivery at the address set forth
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below by properly addressed, postage prepaid, certified or registered mail, veturn
receipt requested.

Notices and communications to the Village shall be addressed to, and delivered at,
the following address:

Village of Hinsdale

19 East Chicago Avenue
Hinsdale, Illinois 60521
Attention: Village Manager

with a copy to:

Klein, Thorpe, and Jenkins, Ltd.
20} North Wacker Drive

Suite 1660

Chicago, Illinois 60606
Attention: Lance C. Malina

Notices and communications to Contractor shall he addressed to, and delivered at,
the following address:

Allied Waste Services of North America, LLC
5050 W. Lake Street

Melrose Park, IL 60160

Attention: General Manager

By notice complying with the requirements of this Section, each party shall have
the right to change the address or addressee or both for all future notices to such
party, but no notice of a change of address shall be effective until actually received.

9.14 Binding Eftect

This Contract shall be binding upon the Village and Contractor and upon
their respective heirs, executors, administrators, personal representatives, and
permitted successors and assigns. Every reference in this Contract to a party shall
also be deemed to be a reference to the authorized officers, officials, employees,
agenis, and representative of such party.

9.15 Contractor Acknowledgment

Contractor acknowledges that (a) 1t has carefully read the terms, conditions
and provisions of this Contract and the Hinsdale Municipal Code:; (b) it accepts,
without reservation, the obligations imposed by said terms, conditions, and
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provisions; (¢) it agrees to accept the validity of saad terms, conditions, and
provisions; and (d) it agrees to abide by said terms, conditions, and provisions.

9.16 Authority to Execute

Each party hereby warrant and represent (a) that it has the nght, power, and
authority to enter into this Contract and to agree to the terms, provisions, and
conditions set forth herein; (h) that all legal actions needed to aunthorize the
execution, delivery, and performance of this Contract have been taken. Contractor
further warrants and represents that neither the execution of this Contract nor the
performance of the obligations assumed by Contractor hereunder shall (i) result in a
breach or default under any agreement to which Contractor is a party or (i) violate
any statute, law, restriction, court order, or agreement to which Contractor is
subject.

The provisions of this Contract shall be interpreted when possible to sustain
their legality and enforceability. If any provision of this Contract shall be held
invalid, illegal, or unenforceable by a court of competent jurisdiction, in whole or in
part, then neither the validity of the remaining part of such provision, nor the
validity of any other provisions of this Contract, shall be in any way aflected
thereby.

9.18 Amendments

No modification, addition, deletion, revision, alteration, or other change to
this Contract shall be effective unless and until such change 1s reduced to writing
and executed and delivered by the authorized representatives of the Village and

Contractor.

9.19 Entire Contract

This Contract sets forth the entire agreement of the parties with respect to
the accomplishment of the Work and the rates and charges therefor, and there are
no other understandings or agreements, oral or written, between the parties with
respect to the Work and the rates and charges therefor.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be
executed in five original counterparts as of the day and year first written above,
VILLAGE OF HINSDALE

By:
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Name:

Title:

Attest:

By:

Name:

Title:

[Allied Waste Services of North America, LLC]

By:

Name:

Title:

Attest:

Name:

Title:
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STATE OF ILLINOIS )
) S5
COUNTY OF )

CONTRACTOR’S CERTIFICATION

, bemng first duly sworn on oath, deposes and
states that all statements herein made are made on hehalf of Contractor, that this
deponent 1s authorized to make them, and that the statements contained herein are
true and correct.

Contractor deposes, states, and certifies that Contractor is not barred from
contracting with a unit of state or local government as a result of (i} a delinquency
in the pavment of any tax administered by the Illinois Department of Revenue
unless Contractor is contesting, in accordance with the procedures established by
the appropriate Revenue Act, its liability for the tax or the amount of tax, as set
forth in 65 ILCS 5/11-42.1-1 et seq. [formerly Ill. Rev. Stat, ch. 24, § 11-42.1-1}]; or
() a wiolation of either Section 33E-3 or Section 33E-4 of Article 33E of the
Criminal Code of 1961, 720 ILCS 5/33E-1 et seq. [formerly Ill. Rev. Stat. ch, 38,
§§ 33E-1 et seq.].

DATED this day of 2018.

[Allied Waste Services of North America, LLC]

By:

Name:

Title:

Subscribed and sworn to before me
this day of 2018

Notary Publie

My Commission Expires:
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ATTACHMENT A

SCHEDULE OF RATES AND CHARGES
SOLID WASTE, LANDSCAPE WASTE, RECYCLING,
DISPOSAL SERVICES FOR VILLAGE FACILITIES
AND SEASONAL LEAF COLLECTION

REFUSE PROGRAM
(See next page)

LANDSCAPE WASTE
Contractor shall supply weekly collection of vard wasie collected in Kraft paper
vard waste bags requiring pre-paid waste stickers from April through November.

RECYCLING PROGRAM
Contractor shall supply unlimited curbside recycling while supplying a 65-gallon
cart to each residence. Residents will be able to utilize a 95-gallon cart after April 1,
2019.

MUNICIPAL SERVICES
Contractor shall conduct refuse and recycling for Village facilities including certain
roll off dumpsters as found in Attachment C

LEAFK COLLECTION
Contractor shall supply unlimited collection of leaves in Kraft paper yard waste
bags without stickers for six (6) consecutive weeks 1n the fall with a commencement
date to be determined by the Director of Public services. All other yard waste shall
require standard yard waste stickers.
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Attachment A

Curbside Batk Door Curbside Back Door Curbside Back Docr furbside Back Dopr Curbslde Back Doar |
11/2/2018 to 106/31/2013 117172018 vo 18/31/2020 11/1/2020 to 1073172001 1R/L/2025 to 30731720202 11/1/3022 to 10/31/2023
BS gai cart recycling 1% week
included n/a included nis included nfa inclhuded nia inciuded nfa
95 gat cart ratyckng 1x waek
tnclueled nfa wluded nfa inchuded nfe wciuded n/a included i
35 gal cart refose Inweek
nfa 3130 nfa 3z2.24 nfa 33.20 nfa 34,20 nfa 358.2%
Serier n/a 29.00 n/a #5.87 n/a 3075 n/a 31.65 nfa 3285
65 gal cart refuse Ix waek
15.90 330 20.50 36.35 2110 37.44% 21.9% 38.55 22.40 an.rs
Senior 17.90 35,30 18.44 3435 38.60 37.45 19.55 38.55 20.15 39.7%
95 gat cart refuse 1n week
2.5 36.30G F2E 27.40 23.50 A8.50 7420 35.65 Z4.95 40.85
35 gal cart refuse 2n week
nia 44,83 nfa 46,20 rf2 47.55 nfa 48,95 n/a 50.45
65 gal eart 2x refuse
28.65 49 58 29.50 51.00 30.40 52.60 21.30 54.15% 3225 SuHc
85 gal cart 2x refuse
31.55 56.37 32.50 51.90 33.50 53.4% 34.50 55.40% 35.55 5670
¥ard Waste Stickar
325 n/a 235 nfa 345 nfa 355 nfa 3.65 n/a
a5 pal carh: Yard
waste/organics 17.5C nia 15.00 /o 18.50 nfa 19,60 n/a 1375 n/a
95 gal cart: Yard
wasteforganics el /s 23.75 n/a 22800 n/a 74.50 nia 25.25 nfa




ATTACHMENT B
VILLAGE OF HINSDALE

CONTRACT FOR COLLECTION AND DISPOSAL SERVICES
FOR SOLID WASTE, LANDSCAPE WASTE, AND RECYCLABLE MATERIALS

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that ALLIED WASTE
SERVICES OF NORTH AMERICA, LLC, as Principal, hereinafter called
Contractor, and as Surety, a corporation orgamized
and existing under the laws of the State of hereinafter called Surety,
are held and firmly bound unto the Village of Hinsdale, 19 East Chicago Avenue,
Hinsdale, Illinois, 60521, as Obligee, hereinafter called the Village, in the full and
just sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000.00), for the
payment of which sum of money well and truly to be made, Contractor and Surety
bind themselves, and their heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents, satd amount to include payment of
actual costs and damages and for attorneys’ fees, engineering fees, accounting fees,
consulting fees, court costs, interest, and any other fees and expenses resulting from
or incurred by reason of Contractor’s failure to promptly and faithfully perform its
contract with the Village, said contract being more fully described below, and io
include attorneys’ fees, court costs, and other expenses necessarily paid or incurred
in successfully enforeing performance of the obligation of Surety under this bond.

WHEREAS, Contractor has entered into a written agreement dated
, 2018, with the Village titled A CONTRACT BETWEEN THE
VILLAGE OF HINSDALE AND ALLIED WASTE SERVICES FOR THE
COLLECTION AND DISPOSAL OF SOLID WASTE, LANDSCAPE WASTE, AND
RECYCLABLE MATERIALS (the “Contract”), the terms and conditions of which
are by this reference incorporated herein as though fully set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH
THAT if Contractor shall well, truly, and promptly perform all the undertakings,
covenants, terms, conditions, and agreements of said Contractor under the
Contract, including, but not limited to, Contractor’s obligations under the Contract:
(1) to provide and perform, in the manner specificd 1n the Contract, all necessary
work, labor, services, transportation, materials, equipment, apparatus, machinery,
tools, fuels, information, data, and other means and ilems necessary for the
collection of all Sohd Waste, Landscape Waste, and Recyclable Materials from all
customers, as that term 1s defined in the Contract; (2) to procure and furnish all
permits, licenses, and other governmental authorizations necessary in connection
therewith; (3) to procure and furnish the Bond and all certificates and policies of
insurance specified in the Contract; (4) to pay all applicable federal, state, and local

31




taxes; (5) to do all ather things required of the Contractor by the Contract; and (6) to
provide, perform, and complete all of the foregoing in a proper and workmanlike
manner and in full accordance and compliance with, and as required by, the
Contract, then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

Surety, for value received, hereby stipulates and agrees that no changes,
madifications, alterations, omissions, deletions, additions, extensions of time, or
forbearances on the part of either the Village or Contractor to the other in or to the
terms of said Contract shall in any way release Contractor and Surety or either or
any of them, or any of their heirs, executors, administrators, successors, or assigns,
or affect the obligations of Surety on this bond, all notice of any and all of the
foregoing changes, modifications, alterations, omissions, deletions, additions,
extensions of time, or forbearances, and notice of any and all defaults by Contractor
or of the Village’'s termination of Contractor, being hereby waived by Surety.

Notwithstanding anything to the contrary in the foregoing paragraph, in ne
event shall the obligations of Surety under this bond in the event of Contractor’s
default be greater than the obligations of Contractor under the Contract in the
absence of such Contractor default.

The Village shall have no obligation to actually incur any expense or correct
any deficient performance of Contractor in order to be entitled to receive the
praceeds of this bond,

No right of action shall accrue on this bond to or for the use of any person or
corporation other than the Village or the heirs, executors, administrators, or
successors of the Village.

Signed and sealed this ____ day of 2018.
PRINCIPAL SURETY
By: By:

Name: Name:

Title: Title:
Altest:

By: By:

Name: Name:

Title: Title:
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ATTACHMENT C - Municipal Sites
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MUNICIPAL DISPOSAL SERVICE IN VILLAGE OF HINSDALE

3 Al year round
{0¢ pesmanent
cOnainers.
. Jure - August
Burlingion Park
1 4 10 Refuse Taters io
Chicago & Gartield be emptied onge
per a week an
Fridays befome 9
AM
Memorial Bullding
2 19 Eas: Chicage 4 3 3 3 before 8 AM
PoliceiFire Budiding 1 1 3 5
121 Symmands Dr
4 Downtown 47 1 3 bedore § AR
5 Brush Hill Dapot g 2 3 before © AM
) 2 Apri
Buins Figid
5 . 5 2 3 May - Aug
Vine & Hickory 2 Sept - Oct
Deilz Park
7 Adams 2 1 ?
4 Eiganors Park 2 2
Chicage Ave. & Clay
a Hightand Park 1 2
County Line & Chitago
10 Highland Bepist 3 3 before & AR
. 2 Agwdt
Melin Park
11 . . 2 2 3 May - Aug
Quincy & 9th Strest 2 Sept - Oci
2 April
A May - Aug
2 Sept - Oct
X *Mote one 1.30Y
Peirce Park ;
12 Walnut & County Line 8 2 z 4 dumpsts? is
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Pierce tor Brook
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Muonihs
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Robbing Park
12 , 8 4 3 3 May - Aug
6lh & Grant Sheet 2 Sapt - Oct
Z April
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14 N 4 5 3 May - Aug
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2 Apdd
Stough Park
15 . 4 3 3 May - Aug
Quincy & Town Place 2 Sept - Ot
2 May - Sept
16 Swimming Pool 1 a 2 *2nd weekend of
500 West Hinsdale July gick up for
swim meet
17 KiLng Park Barn 1 3
5601 8. County Line Rd.
18 KEM Park At Centar ’ 1
5803 § County Ling Rd
1g KLM Park Lotdge P 3
5904 8 County Line Rd
KLM Park Lodge
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MUNICIPAL DISPOSAL SERVICE IN VILLAGE QF HINSDALE

. " -3
: ?és%? i
Waler Traatmert Plant )
21 247 Symonds Dr 2 South Side
Water Trealmand Plant
21A Recycling 1 South Side
217 Symends Dr.
23 Public Works Garage 3
225 Symondgs Dr.
Publk: Works Garage
22A Recycling 225 2 3
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Humane Society
- 22 North Eim ) 3
24 vWest Hinadsle Depot 4 3 bofars 8 AM
2 March-April
25 Veeck Park °] 3 3 May - Aug
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Organics Collection Program

F'ood scraps would be co-collected with yard waste, which would means that existing program
could be re-branded as an organics program. In addition to the collection of yard waste, the
village’s program would accept organics material including fruits. vegetables, meat, etc. As in
the past, yard waste would be collected in Kraft paper bags with stickers or in Republic Services
supplied carts that would be designated for organics. Food scraps would be collected at the curb
in designated organics carts. Residents could also use these carts for yard waste. Service would
be provided trom April — early December.

Acceptable Organics

e (rass clippings
Brush
Flowers
Leaves
Fruits and vegetables
Pastas
Meat (no bone)
Breads
Crackers
Cereals
Dairy — cheese, yogurt (no liquids)
Coftee Grounds
Egg Shells

Non-Acceptable Organics

e Plastic bags
Styrofoam
Bones, seafood
Shrink wrap
Chip and candy wrappers
Plastic forks, knives or spoons
Plastic containers or wrap form food packaging
Plastic of any kind
(lass of any kind
Paper plates, napkins and cups
No beverages

Organics/Yard Waste Cart Rental

This would be a voluntary, subscription based program. Service would be provided once
a week on the scheduled collection day between April and early December. Rates are contained
in Attachment A of this agreement.



VILLAGE OF HINSDALE

ORDINANCE NO.

(additions to existing text marked with underlining;
deletions to existing text marked using strikethroughs)

AN ORDINANCE AMENDING VARIOUS SECTIONS OF TITLE 4 (HEALTH AND
SANITATION), CHAPTER 3 (SOLID WASTE, LANDSCAPE WASTE, AND
RECYCLING) OF THE HINSDALE VILLAGE CODE RELATIVE TO
SOLID, LANDSCAPE, AND RECYCLABLE WASTE
COLLECTION SERVICES

WHEREAS, the Village President and Board of Trustees desire to amend Various
Sections of Title 4 (Heaith and Sanitation), Chapter 3 (Solid Waste, Landscape Waste, and
Recycling}, of the Village Code of Hinsdale relative to solid, landscape, and recyclable waste
collection services; and

WHEREAS, the Village President and Board of Trustees of the Village find it 1o be in the
best interests of the Village to approve the code amendments, as set forth below in this
Ordinance, to better serve the Village residents, property owners, business owners and the
general public.

NOW, THEREFORE, BE IT ORDAINED by the Fresident and Board of Trustees of the
Village of Hinsdale, DuPage and Cook Counties and State of |llinois, as follows:

SECTION 1: Recitals. The foregoing recitals are incorporated into this Ordinance by
this reference as findings of the President and Board of Trustees.

SECTION 2: Title 4 (Health and Sanitation), Chapter 3 (Solid Waste, Landscape
Waste, and Recycling), Section 3 (Solid Waste Caliection), is amended to read in its entirety as
follows:

4-3-3: SOLID WASTE COLLECTION

A. Exclusive Disposal Contract For Residences: The Village shall enter into an exclusive
contract with a solid waste collector licensed by the Village for the coilection and
disposal of solid waste from all single-family and two-family residential premises in
the Village. All such residential premises shall be served by, and exclusively hy, the
ficensed Village collector, and ail such residential premises are prohibited from hiring
any private scavenger service in lieu of the licensed Village collector.

B. Containers: Except as provided for bulk items in subsection 4-3-3C, all solid waste to
be collected pursuant to subsection 4-3-3A shall he placed for cofiection in metal or
plastic containers eguipped with handles and tightly sealing covers, or in tightly
closed plastic bags. No such container or bag shall exceed thirty-four-five (34(35)
gallons in capacity or fifty (50} pounds in weight.

C. Bulk Items: Bulk items to be collected pursuant to subsection 4-3-3A, may be piaced
for collection without containers; provided, however, that all unsecured or loose parts
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Waste,

of any bulk item shall be securely affixed to the bulk item or removed from it so that
no such part or other debris remains after the bulk item is collected.

D. Location: All solid waste containers shall be collected at the back door, curbside or
alley of each residential premise, as applicable. All bulk items shall be placed for
collection at the curb on the day scheduled for collection or not earlier than four
o'clock (4:00) P.M. on the immediately preceding day.

E. Disposal From Other Dwellings and Buildings: The owners or persons in charge of
commercial and industrial buildings and of multiple-family dwellings of more than two
(2) units, including without limitation condominiums in buildings containing more than
two (2) units, shall properly collect, remove, and dispose of their own solid waste at
their own expense.

SECTION 3: Title 4 (Health and Sanitation), Chapter 3 (Solid Waste, Landscape
and Recycling), Section 4 (Landscape Waste Collection), is amended to read in its

entirety as follows:

Waste,
follows:

4-3-4: LANDSCAPE WASTE COLLECTION:

A. Exclusive Contract For Residences: The Village shall enter into an exclusive contract
with a landscape waste collector licensed by the Village for collection and disposal of
landscape waste from all single-family and two-family residential premises in the Village.
Unless properly composted, all landscape waste shall be properly placed for collection
by the licensed Village collector; provided, however, that this subsection shall not
prohibit any landscaping contractor from removing landscape waste from any premises
for disposal in accordance with applicable laws, ordinances, and regulations.

B. Containers: Except as provided for toters in subsection C of this Section, all
landscape waste to be collected pursuant to subsection 4-3-4A shall be placed for
collection in biodegradable paper "kraft"-type bags not exceeding thirty three (33)
gallons in capacity or fifty (50) pounds in weight, or shall be tightly tied with string, cord,
or twine made of natural fibers in bundles not exceeding four feet (4') in length, eighteen
inches (18" in diameter, or fifty (50) pounds in weight.

C. Optional Use Of Toter: Landscape waste to be collected pursuant to subsection 4-3-
4A may be placed for collection in either a sixty-five (65) or a ninety-five (8095) gallon
toter provided, for a monthly rental fee, by the licensed Village collector.

D. Location: All landscape waste containers and bundles shall be placed for collection at
the curb on the day scheduled for collection or not earlier than four o'clock (4:00) P.M.
on the immediately preceding day.

SECTION 4: Title 4 (Health and Sanitation), Chapter 3 (Solid Waste, Landscape
and Recycling), Section 5 (Recyclables Collection), is amended to read in its entirety as
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4-3-5: RECYCLABLES COLLECTION:

A. Contract For Residences: The Village shall enter into a contract with a recyclables
collector licensed by the Village for the coliection and recycling of various recyclables
from all single-family and two-family residential premises in the Village. Every such
residential premises may participate in the recycling program conducted by the
licensed Village collector, may use any other recyciables contractor licensed by the
Village, or may participate in any cther available recycling program.,

B. Containers: All recyclables to be coliected pursuant to subseci;on 4- 3 5A shal! be
placed for coilectlon in aaie«usteeﬁ—{id»}—galla
either a sixty-five {85} or ninety-five (953

gallon toter provided by the licensed Viilag}e collector.

C. Locaticn: All recycling bins shall be pltaced for collection at the curb on the day
scheduled for collection or not earlier than four o'clock {4:00) P.M. on the
immediately preceding day.

SECTION 5: Title 4 (Health and Sanitation}, Chapter 3 (Solid Waste, Landscape
Waste, and Recycling), Section 6 {Licenses For Collection}, is amended to read in its entirety as
follows:

4-3-6: LICENSES FOR COLLECTION:

A. License Required: It shali be unlawful for any contractor to engage in the business of
collection or disposal of solid waste, garbage, refuse, ashes, or recyclables without
first obtaining a license therefor from the Village and paying the required fee.

B. License Fee: The annual license fee shall be fifiy-dollars-($60-00)-Ffer-each-vehicle
used—in—the—Village- eight hundred and fifty dollars ($850) for each scavenger
contractor that operates in the Village of Hinsdale.

C. Number of Licenses:

1. Solid Waste: The Village shall issue one license annuaily for the solid waste
collection services provided in Section 4-3-3 of this Chapter.

2. Landscape Waste: The Village shall issue onhe license annually for the
landscape waste collection services provided in Section 4-3-4 of this Chapter.

3. Recyclables: The Village shall issue one license annually for the recyclables
collection services provided in Section 4-3-5 of this Chapter.

4. COther Licenses: The Village may issue additional licenses for solid waste,
landscape waste, or recyclables collection services not inconsistent with the
provisions of this Chapter.

D. License Applications: Applications for licenses pursuant to this Section shall be filed

with the Village Clerk. No application shall be accepted except if accompanied by
payment of the fee required fer such license.
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SECTION 5: Severabilty and Repeal of Inconsistent Ordinances. Each section,
paragraph, clause and provision of this Ordinance is separable, and if any section, paragraph,
clause or provision of this Ordinance shall be held unconstitutional or invalid for any reason, the
unconstitutionality or invalidity of such section, paragraph, clause or provision shall not affect
the remainder of this Ordinance, nor any part thereof, other than that part affected by such
decision. All ordinances, resolutions or orders, or parts thereof, in conflict with the provisions of
this Ordinance are to the extent of such conflict are hereby repealed.

SECTION 6: Effective Date. This Ordinance shall be in full force and effect from and
after its passage, approval, and publication in the manner provided by law.
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ADOPTED this day of , 2018, pursuant to a roll call vote as
follows:

AYES:

NAYS:

ABSENT:

APPROVED by me this day of , 2018, and attested to by
the Village Clerk this same day.

Thomas K. Cauley, Jr., Village President

ATTEST:

Christine M. Bruton, Village Clerk

392019_1



Municipal Scavenger License Survey 2/23/2018

FrAarmsiniu Arnrnual liranca Eaa Notes Additiona' Fees

DUIT RIUEE ? Luuu nlew ficense
S 500 |Renewal license
Clarendon Hills S 500 plus $50 per vehicle
Elmhurst S 500 plus $25 application fee
La Grange Park S 1,250
Lisle S 2,000 |Residential
S 500 |Cammercial
Oak Brook S 1,000
River Forest S 1,000
Western Springs S 100
Willowbrook S 1,000




Contractor Name Fee

Allied S 500 g & 85U
Waste Box Inc. ) 100 S 850
Groot S 50)s 850
Advanced Disposal S 2501 S 850
Waste Management S 2505 850
independent Recycling. S 5008 850

) 11,2000 6 5,100




AGENDA ITEM #

@ VILLAGE OF
. REQUEST FOR BOARD ACTION

Ear. 1873 Administration

AGENDA SECTION: EPS - First Reading

Recommendation to Approve Parking Deck Construction Change

SUBJECT: Orders for the Electrical and Sprinkler Systems.
MEETING DATE: March 6, 2018
FRom: Bradley Bloom, Assistant Village Manager/Director of Public Safety

Recommended Motion
To approve a construction change order for the parking deck electrical and fire suppression
systems totaling $72,070 as quoted by Bulley and Andrews.

Backqground
On August 3, 2017 the Village approved a Memo of Understanding (MOU) with Community

Consolidated School District 181 to reimburse the School District 181 for parking deck
construction costs related to excavation and foundation work. Since the approval of the MOU
the Village has been working with the School District and their construction staff on design
and construction matters primarily where the deck and school share systems that need to be
interfaced such as electrical, water and fire alarms systems etc. To that end in November 15,
2017, the Village approved a change order with Cordogan and Clark for design changes to
the parking decks electrical system and fire suppression systems in the amount of $4,200
dollars. The second part to this change order are the construction costs related to the
approved design changes.

In summary, the Village has pursued two separate paths for the parking deck electrical
system. The first path was to have a metered electrical sub-panel connected to the Hinsdale
Middle School's (HMS) electrical panel. The second path was to have a stand-alone
electrical system for the deck directly connected to the ComEd utility. The advantage of
having a sub-panel connected to the HMS is that it saves the Village the cost of connecting
directly to the utility. The disadvantage is the Village will have to reimburse the School
District for the parking deck’s electrical usage rather than the Village being directly invoiced
by ComEd. The advantage of having a stand-alone electrical system is that under the
Village's franchise agreement with ComEd they are required to provide electrical service at
no cost to Village buildings with the caveat that the Village does not charge a fee for parking
on the deck. The disadvantage to this option is the construction costs to directly connect to
the utility and that at some point the Village may choose to charge for parking and the Village
would have to pay for electrical usage.

The fire suppression sprinkler system change order is being pursued because the Village will
save on the construction cost of connecting directly to the water main and the Village will
share with the District in the costs of a fire sprinkler pump that will serve both the HMS
building and parking deck.
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/: vittace os REQUEST FOR BOARD ACTION

Ese. L8712

Discussion & Recommendation

Village Staff and the Village’s owner’s representative John Doherty recommend approval of the
change order for both the electrical changes allowing for a direct connection to ComEd and the
change orders to the fire suppression system.

Budget Impact

The change order costs are as follows:

Electrical System direct connect to ComEd utility (unbudgeted) $32,909
Changes to Fire Suppression System (approx. $50K budget positive) $57,566
Construction fees $3,178
Subtotal : $93,899
Less (unused contingency for excavation and foundation work) - $21,583
Net Cost of Change Order $72,070

The parking deck budget does include a line item contingency of $145,000.

Village Board and/or Committee Action

Documents Attached
1. Cordogan and Clark Change Order dated 11-15-17

2. Change order quote from Bulley and Andrews
3. MOU with School District 181
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CORDOGANCLARK -

R CHIi1ITECTHE lENGiNi!RE -CONBTRUC!’!UN

October 23, 2017

Kathleen A. Gargano,
Villaga Manpager,
Village of Hinsdale

19 E, Chicago Avenue,
Hinsdale, Hlinois 60521

Re: Village of Hinsdale (VOH) Parking Deck Additional AE Services for MEP infrastructure
Changes

Dear Ms. Gargano,

‘We have been asked to review mechanicatl, electrical and plumbing (MEF} infrastructure changes
that are necessary to accomimodate the VOH Parking Deck. John Doherty, VOH Owners Rep
has asked us to provide a proposal to provide design and engineering services to faciitate the
refocation of the Elecirical and Lighting Control Pane! that was conceptually designed to
accommodate the VOH deck based on the information availabie lo the design {sam at that time.
The VCH has requested that the panels be refocated from the Electricai Rooms to the Building
Storage Room closer to the deck and that conduits be exiended from these panels to the shared
foundation wall and stubbed to the deck side. Furthermore, we were asked to provide prefiminary
engineering to determine if the HMS fire pump had capacity 1o add the VOH deck dry sprinkler
systern and to coordinate with the S prinkler contractor what was required fo accommodate adding
the VOH deck to the HMS fire pump and to then extend the required twa 5" pipes from the maodified
fire pump to the shared foundation wall fo the deck side of this wall. We were also asked to review
the HMS fire alarm design to determine if the deck fire alarm system could be extended from this
master fire alarm panel and to extend empty conduits from the fire alarm panel located in the HMS
Fire Alarm room o the shared foundation wali and siub them fo the deck side of this waill. BIM
coordination will be required to find a path to route the two 6" fire sprinkler iines and empty conduits
from the fire alarm and electrical & lighting panel.

Our cost of services to provide the professional services require to engineer, create the AS|
{Architects Supplemental Instructions) and participate in the BiM coordinalion is $4,200.00. We
will move forward with this work once this proposal is signed. By execuling this proposal, the VOH
commits to reimburse this amount within 30 days upon recsipt of an invoice for the work.

We iook forward to continuing our work with the Village and CCSD 181 on the further
development of this very important enhancement to the parking challenges in downtown
Hinsdaile. Shouid you have any questions, please do not hesiiate to conlact me via my cell at
B30.209.7525 or email me at bkronewitter@cordoganciark.com.

Respectfufly submitted,

Cordogan Clark & Associates

Brian K. Kronewitter, AlA, DBIA
Executive Vice President

280 RiDl]l\l'.“‘ AYENUE, ALURORA, %l-l-iHDl! ”IGG § 14 NORTH WELLE BTREET, CHICAOD, {LLINOIF &0484

TEL 8A0.5608. 4078 % FAX 5B0.296.4867 TEL 812,943.7800 « FAX 012.843.4771



CCA Add Services VOH Deck infrastructure Changes
10/23/2017
Page 20f 2

Upon approval of this agreement please forward a copy of the signed proposal letter back to our
office. ‘

Cordogan Clark & Associates, inc. Village of Hinsdale

BY: BY: W
{

Its representative Its representative

pATE:  October 23, 2017 pate: U /5//7

960 RIDGEWAY AVENUE, AURORA, ILLINOIS 60508 r 716 NORTH WELLS 8TREET, CHICAQO, ILLINOIG 60654

TEL 63D.B98.4678 ' FAX 830.B896.4987 TEL 312.948.7300 v FAX 512.943.4771



BULLEY &
ANDREWS

Buitding Matters?

1755 West Amitage Avenue
Chicago, IL 60622

Phone:  (773) 2352433
Fax: (773) 235-24T1

POTENTIAL CHANGE ITEM

No. PCI0066
Project# 116190

TITLE: Parking Deck Fire Protection and Electrical Services

PROJECT: School District 181 - New Hinsdale Middle School

TO: COMMUNITY CONSOLIDATED SCHOOL DIST 181

115 W 55TH 8T

CLARENDON HILLS, IL 60514

DATE: February 26, 2018

| DESCRIPTION OF PROPOSAL

This change item is based on coordination and discussion between District 181 and Village of Hinsdale to provide a fire
protection dry system and electrical service for the future parking deck. This includes documentation issued by Cordogan
Clark & Asscciates per Bid Group 2 ASI 15 issued on December 8, 2017. These details include upgrading the fire pump
from 500 GPM to 1,000 GPM toc accommodate the parking deck, two (2) 3" lines from the sprinkler room to the parking
deck entry vestibule per MSK15 FP2.0. The electrical work includes empty 2" conduit with pull string for parking deck
electrical service from exterior meter and disconnect. Electrical cost also include trenching, backfill for conduit and

sawculting of foundation wall.

PCl Summary
Phase Code Vendor Amount
15500 K&S Automatic Sprinklers $57,566.00
16000 Fitzgerald's Electrical $32,969.00
82000 CONTINGENCY $-21,583.00
-— SUBTOTAL $68,892.00
01520 BOND $331.00
01521 SUBC BOND $758.00
81999 GENERAL LIABILITY INSURANCE $696.00
83000 FEE $1,383.00
- SUBTOTAL $3,178.00
Total: $72,070.00
APPROVAL: f@éf » - B
-2 g /’ P o= A
[
By: By: -~ g
Board President Bill Truty

COMMUNITY CONSOLIDATED SCHOOL

DIST 181

Date:

Bulley & Andrews LLC

Date: 2-28-2018




MEMORANDUM OF UNDERSTANDING BETWEEN COMMUNITY CONSOLIDATED
SCHOOL DISTRICT 181 AND THE VILLAGE OF HINSDALE -
PARKING DECK CONSTRUCTION PROJECT

181 AND THE VILLAGE OF HINSDALE {“MOU”) is made this day of 2017, by and between
Community Consalidated School District 181 {the “School District”), lacated 15 W. 55™ Street, Clarendon
Hills, Iilinois and the Village of Hinsdale {the “village”), located at 19 E. Chicago Avenue, Hinsdale, illinois.
Together the Village and the School District are the “Parties” and individually a “Party.”

This MEMORANDUM OF UNDERSTANDING BETWEEN C MMUNi;i CONSOLIDATED SCHOOL DISTRICT

WHEREAS, Articie Vi, Section 10 of the Illinois Constitution of 1970 provides that units of local
government may contract or otherwise associate among themseives to obtain or share services; and

WHEREAS, the Intergovernmental Cooperation Act, 5 iLCS 220/1 et seq., provides that any power or
powers, privileges or authority exercised or which may be exercised by a unit of local government may be
exercised and enjoyed jointly with any other unit of local government; and

WHEREAS, Hinsdale Middie School is currently located on the Schoot District’s property located at 100 5.
Garfield, Hinsdale, Hlinois (the “Property”); and

WHEREAS, the 5chool District plans to reconstruct Hinsdale Middie School on the Properiy at its present
location; and

WHEREAS, the Schoaol District plans to reconstruct Hinsdate Middle Schoaol originally included a surface
parking lot; and

WHEREAS, as part of such recanstruction, the School District and Village have proposed the design and
construction of an associated parking deck {the “Parking Deck”} for joint use by the Village and 5chool District
{the “Parking Deck Construction Project”} in place of the originally planned surface parking lot; and

WHEREAS, the Vitlage and the School District have agreed that the lower level of the Parking Deck is to
be used by the Village, and the use of the upper level of the Parking Deck is to be utilized subject to the terms of
the IGA, as IGA is defined betow; and

WHEREAS, the School District and Village agree that ather than those specified expenses to be borne by
the Village for the design and construction of the Parking Deck as a result of the construction of the Parking Deck
in lieu of the originally planned surface parking lot, ali other Hinsdale Middie S5chool reconstruction expenses
shali be borne by the Schoot District; and

WHEREAS, the School District and Village are in the process of negotiating an intergovernmental
agreement relative to, among other things, the joint ownership or lease, construction, operation and
maintenance of the Parking Deck. Once fully negotiated, the terms and conditions of such joint ownership or
lease, construction, operation and maintenance shall be set forth in an Intergovernmental Agreement for
Construction and Maintenance of a Shared Parking Deck {the “IGA”) between the Parties, which shall supersede
the terms of this MOU; and
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WHEREAS, in recognition of the School District’s intent to begin excavation and concrete foundation
work for the construction of a foundation for the Middle Schoo! and Parking Deck (the “Excavation and Concrete
Foundation Work”) immediately, which Work will necessitate the Village expending funds in an amount not to
exceed $786,833.25 (the “Funds”), the Parties desire to enter into this binding MOU summarizing certain terms
related to the Excavation and Concrete Foundation Work related to the Parking Deck, and Village provision of
such Funds, as well as certain other terms of the Parking Deck Construction Project, prior to the IGA being finally
negotiated and executed; and

WHEREAS, the Parties agree that approval and execution of this MOU relative to the Excavation and
Concrete Foundation Work, Village provision of the Funds for same, and certain other terms of the Parking Deck
Construction Project, are in the best interests of both the Village and the School District.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:

1} The forgoing recitals are incorporated into and made a part of this agreement by reference.
2) The Village agrees to provide to the School District the following Funds for the Excavation and Concrete
Foundation Work in an amount not to exceed $786,833.25 except to the extent such amount is modified

by a change order that is approved in writing by both parties. The Funds are to be used as follows:

FUNDS TO BE UTILIZED FOR CONTRACTOR PAYMENTS:

Payment to DuPage Topsoil for additional excavation work - $174,440
Payment to DeGraf Concrete for foundation wall work - $323,000
Payment to Thatcher Foundation for earth retention system -5222,000

Trade total: $719,440

FUNDS TO BE UTILIZED FOR OTHER PURPOSES:

Contingency - $21,583.20
Subcontractor Default Insurance - S 7,913.84
Bulley and Andrew (the School District’s construction management firm) -$37,896.21
Other Purposes Total: $67,393.25

TOTAL PLEDGED FUNDS: $786,833.25

3} Certified pay applications from Contractors for work performed and covered by this MOU shall be
submitted by the Contractors directly to the School District, The Schoof District will submit proof of such
payment, and a request for reimbursement, to the Village.

4) Upon receipt of a request for reimbursement from the School District, the Village Manager shall
promptly review the invoice in order to verify that the invoiced costs are costs covered by this MOU, and
include sufficient detail to allow the Village to verify performance of the Excavation and Concrete
Foundation Work completed. The Village Manager may request such additionai documentation from the
Contractor and/or the School District as is necessary to make such a determination. No reimbursements
shall be approved by the Village without compliance by the School District and its Contractor with the
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requirements of this Agreement and resuiting approval hy the Village Manager. Such approval shall not
be unreasonably withheld

5} Following Village appraval of a particular invoice, the Village shall, within thirty {30} days of approval of
an invoice, disburse funds to the School District in the amount of the appraved invoice.

6} Na change orders or changes to the scope or nature of the work to be performed by the Contractors
specified abave shall occur without notification to, and review and approval in writing by, the Village.
The parties acknowledge that there is a pending change order for design revisions to the foundation wall
for tie backs and concrete work. This change order is currently under review by the Parties and their
cansuttants, and shall, subject to such review, be considered by the Parties at upcoming Board meetings
of the parties.

7} The Village and the School District each agree to bear their own expenses refative to negotiation of this
MOU, negotiation of the [GA, for their individual consuttants, and for the administration of their
respective obfigations under the MOU and IGA.

B} The Parties agree that should a dispute arise hetween the Parties as to responsibility for payments due
pursuant to the MOU or IGA, the negotiation of same, or as to application of any other term, provision
or abfigation in the MOU or IGA relative to the responsibilities of the Parties to each other, that a third
party will mediate the dispute in the event the Parties are unable to independently reach a satisfactory
resofution. The Parties agree to utilize the services of the Concord Group for such mediation, in order to
facilitate a mutually agreeable and realistic resolution of any dispute in a manner that does not delay
the Parking Deck Construction Project. The Parties further agree that the cost of the mediation shali be
shared evenly between the Parties,

9) The School District, in recognition of the costs the District would have incurred in constructing the
originally planned surface parking lot, agrees to provide to the Village a credit of between $1,139,448
and 51,308,253 {which amount shall be agreed to as part of the IGA} against the total cost of the Parking
Deck Construction Project. The parties agree that this credit shait be applied pursuant to terms to be
negotiated for inclusion in the IGA,

10} The Vilage Manager shall be given at least fourteen {14} days to review, to consult with appropriate
staff about, and to approve, all bid specifications for, related to, or having an impact on, the Parking
Deck Construction Project prior to their approval and issuance by the School District. The School District
and its architect, construction project manager, and Schoo! District Owner’s Representative
acknowledge and agree that in the event that bid specifications for, refated to, or having an impact on,
any portion of the Parking Deck Construction Project {other than the previcusly bid contracts for
Excavation and Concrete Foundation Work noted above} are issued without Viilage Manager review,
comment and approval as set forth in this Section, the Village will have absolutely no obligation under
this MOU to provide reimbursement related to design, engineering, bidding or construction work so bid.

11) The School District acknowledges and agrees to invite the Village's Owner's Representative to any and
all meetings regarding decisions that impact the Parking Deck Budget and Schedule. The School District
shall provide at feast 48 hours notice of any such meeting to the Village and its Owner’s Representative.
No decisions will be made either on an administrative ar School District Board level on any scheduie
adjustments that impact the Village without written notice and consent by the Village, which consent
shall not be unreasonably withheld.
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12) The Village and School District acknowledge a currently existing dispute between the Parties a5 to the
Village's responsibiity to absorb a cost premium in the amount of 5110,330. The cost premium is the
result of the difference between a bid submitted by Martin Concrete, and the bid submitted by DeGraf
Concrete and accepted by the School District without Village review or input. The Parties shall continue
to work towards resolution of this dispute and will include language in the IGA to address its resolution.
The Parties agree and acknowiedge that by payment of 5323,000 in advance of the resolution of this
dispute, the Village is in no way waiving its documented objection to the 5110,000.

13} The Parties acknowledge that the Excavation and Concrete Foundation portion of the Parking Deck
Construction Project is being conducted on an expedited basis. While payments may be made by the
Partias in order to ensure the timely completion of the Project, the Parties acknowiedge that by making
such a payment for an expense covered by this MOU {regardless of whether such payment is made prior
to the full execution of this MOU]J, a Party has not waived its right to dispute responsibility for such
payment, but instead reserves the right to contest its responsibility for such payment after the fact.

14} The School District and the School District’s construction management firm Bulley and Andrews
understand and agree that if the Village receives mare competitive Subcantractor Default Insurance
quotes from the Village’s awn insurance provider, such quotes may be accepted in order to satisfy any
necessary insurance requirements.

15) All notices and requests required pursuant to this MOU shali be sent by email, to the email addresses
specified below. If requested by either the Village or District, follow up requests will be sent by certified
mail, return-receipt requested, postage prepaid, or by personal or overnight delivery, as follows:

if to the Village, to: If to the School District, to:
Ms. Kathieen Gargano Dr. Don White

Village Manager Superintendent

19 East Chicago Avenue 115 W 55th Streset
Hinsdale, [ilinois 60521 Clarendon Hills, iL 60514

kgargano@villageofhinsdaie.org
Email notices shall be directed, in addition to the addresses specitied above, as follows:

if to the Village, to: If to the District, to:
Thomas K. Cauley

Village President
tcauley@sidiey.com

Bradley Bloom
Assistant Village Manager
bbloom@viilageofhinsdale.org

John Doherty
Village Owner’s Respresentative
john.doherty@jdohertyassociates.cam
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or at such ather addresses as either Party may indicate in writing to the other Party. Service by personal
or overnight delivery shall be deemed to occur at the time of the defivery, and service by certified mail,
return-receipt requested, shall be deemed to occur on the third day after mailing.

16} This MOU shall be binding on the Parties as to the obligations set forth herein untif such time as its
provisians are superseded or incorporated into the final IGA to be nepotiated between the Parties. This
MOU shall terminate upon mutual agreement of the Parties, or upon entry by the Parties into the IGA
contempiated hereunder,

17} This MOU and all matters or issues relating to interpretation, validity, performance and enfarcement
shall be governed by the laws of the State of illinois applicable to contracts performed entirely within
this state. The Parties agree that for the purpose of any litization or proceeding brought with respond to
this MOU and its enforcement, venue shalt be in the Circuit Court of DuPage County, lllinois. The Village
and School District agree to submit to the jurisdiction of such court for the purpose of any such litigation
or praceeding.

18) This MOU contains the entire understanding of the Parties, with respect to the subject matter contained
herein, supersedes all prior understandings relating to the subject matter contained, and cannot be
changed or terminated orally.

19} Neither Party shall assign this MOU without the other Party’s prior written consent, which may be
withheld. Any such assignment without the other Party's prior written consent shall be void.

20} The terms of this MOU may be amended only in writing with the mutual approval of the Parties.

21} if any provision of this MOU or the application of any such provision to any Party shall be determined by
any court af competent jurisdiction to be invalid and unenforceable to any extent, the remainder of this
MOU shall not be affected, and each remaining provision of this MOL shall be considered valid and shall
be enforced to the fullest extent permitted by law,

22) Failure of any Party to this MOU to insist upon the strict and prompt performance of the terms,
covenants, agreements and/or conditions set forth herein, or any of them, upon any other Party
imposed, shall not constitute or otherwise be construed as a waiver ar relinguishment of any Party’s
right thereafter to enforce any such term, covenant, agreement and/or condition, but the same shall
continue in full force and effect.

23} The Village and the School District shall act in good faith and take all necessary actions to cooperate with
each other to fuifill their mutual obligations under this MOU.

24} Nothing in this MOU shall be deemed to create any right of any kind in any third party, including but not
fimited to, the Contractors listed herein, the S5chool District’s Engineering Firm or construction
management firm, or any other consuftants of the Parties. Nothing in this MOU shall be deemed to
create any liability by the Village for the debts and ohligations of the 5chool District.

25) This MOU shall be executed by all of the Parties in identical original duplicates and each of the
dupticates shall, individually and taken together, constitute one and the same MOU,
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IN WITMESS HEREOF, the Parties have executed this MOU, effective as of the day and year first written above,
based on the date that the last signatory executed the MOU.

VILLAGE OF HINSDALE COMMUNITY CONSOLIDATED
SCHOOL DISTRICT 181
By: Cau.ﬂ.!.q/ By: W
llage President (7 Board President
Date: /'} / 2017 Date: -7 / { "“/ 2017
A S s .
B e TN

Village Clerk Secretary

Date: db%«%? 2017 Date: 7[ iq' @MJ}/

382072_2 6






January 12, 2018

Mr. Bill Truty

Bulley & Andrews
1755 W. Armitage Ave
Chicago, lllinois 60622

Dear Mr. Truty,

Fitzgerald’s Electrical is requesting the following change order be approved for the Hinsdale
Middle School project in Hinsdale, Illinois. This change order pricing is for additional work per AS|-015 to
install a new meter, 200A NEMA 3R disconnect and empty 2-1/2" PVC Conduit stubbed into parking
garage. The total price for this work is a total of $32,909.00. This price includes all materials and labor
necessary to complete this added scope of work. Please see the attached sheets for the breakdown of
material and labor pricing for this work.

Fitzgerald’s Electrical will continue to work toward the successful and timely completion of this
project, Please feel free to contact me at our office with any questions.

Sincerely,
27

Miles Henderson

Project Manager



DESCRIPTION vy FRICE PER | PRICE EXTENSION | LABOR PER__ | LABOR EXTENSION
UTILITY METER AN CT CABINEF 1 S 00000 E S 50000 | 5.00 E 5.00
200A - PARKING DECK SERVICE DISCONNECT NEMA 3R 1 5 1,6004K E 5 1,600.00 | 9,00 E 2.00
21f2" GRC (GALY) 40 $ 8.1 E $ 325.20 | 1500 [ 00
21/2" STEEL LOCKNUT 8 $ 23 E $ 1g80 | 0.0¢ 5 Q.00
2 1/ 2" PLASTIC BUSHING 4 5 0.44 E 5 176 [ 10000 [4 4.00
2 1/ ¥ GRC 90 ELBOW 4 ] 1961 E S 7844 | 15000 [ 6.00
21/2" PUC 460 | S 132 E 5 507,20 | 1209 c 55.20
2 172" PVC FEM ADAPTER 4 3 151 £ $ 604 | 4000 < 1.60
16 XHHW 40 5 06t £ s 2440 1900 M 0.76
¥3/0 XHHW 160 | & 2.42 E $ 547.20 | 26.00 M 4.16
#_6 WIRE TERM-POWER [ 5 . E 5 - 0.20 E 0.80
# 3/0 WIRE TERM-POWER 16 $ - E 5 - 0.40 E 6.40
TRENCH {12"x3' DEEP) as0_ | 3§ 10.00 E s 4,500.00 | 400 [ 18.00
CONCRETE 3000 4B (YARD) 3 $ 14500 E $ 43500 |  1.00 E 31490
CONCRETE TRENCH POUR 3 S - E 5 - 0.50 3 1.50
RESAR CAGES 4 $ 12500 E 5 50000 | 200 E 8.00
SEAL GPENING WATER TIGHT 2 5 100.00 E 5 20000 | o0sg E 1.00
SAWCUT WALLS" X 3" 2 § 60000 3 5 120000 | 050 E 1.00
TRENCH BACKFILL {12" X 3' DEEP] 450 |5 5.00 £ E 2,25000 | 2.00 [4 9.00
BIM/AS-BUILT 5 B E S - 100 E 8.00
Totals 5 13,194.04 148.42
Labor Hours 14842 [ § 11287 hit $ 15,722.48
Total Material and Labor ] 7%.916.52
Mark Up 10% [¥] 5 19,91552 H 12,808.17




ASlI Number: 015, Bid Package 2

Date: 12.08.2017 RE: Hinsdale Middle School

Prepared By: Alex Lopez, AlA, LEED AP Project No.: 15391
Cordogan, Clark & Associates

To: Bill Tnuty
Bulley & Andrews, LLC

Supplemental instructions are issued as Interpretations or clarfications to the scope of work, This
form is intended to assist in inferpreting the construction document reqguirements in accordance
with the Owner/Architect Agreement and the General Conditions. These supplemental
instructions imply that no change in coniract cost orf contract time take place.

Mechanical Sketches - Overview:

MSK15 - FP2.0

Provide dry system for parking garage. Roule {2) 3" lines from the sprinkler riser in the basement of the

middle school to the norhem wall near the baserment entry vestibule. Stub lines through wall and cap.
Refer to attached sketch MSK15 — FP2.0,1000 gpm, 100 psi, 100 hp fire pumip shown in fire protection
material submittal received October 02, 2017 and retumned October 23, 2017 is acceptable to seve
both the parking garage and the middle school.

Drawings Attached.:

MSK15 - FP2.0) Basement Overall Fire Protection Plan
ESIO63 -E1.0 Partial Lower Level Plan - Power
ESID&64 — ET.1B Partial First Floor Plan — Power

ESID&5 - E6. 1 Power Distribution Riser Diagram

End of ASI No. 015






APPROVED FIRE PROTECTION SYSTEMS, DESIGNED, ENGINEERED, AND INSTALLED ANYWHERE

TELEPHONE (708} 544-0655

Bulley & Andrews
1755 W. Armitage Ave.
Chicago, IL. 60622

K&$

2619 CONGRESS STREET .
» FACSIMILE (708) 544-0677

AUTOMATI C

SPRINKLERS

QUALITY SERVICE SINCE 1929

Attn:  Bill Truty

Re: Fire Protection
Hinsdate Middle School - Bid Group 2, ASI 015
100 S. Garfield St.

Hinsdale, IL,

INC.

BELLWOOD, ILLINOIS 60104-2400

24 HOUR EMERGENCY SERVICE

Gentlemen; The original fire pump for the school only was rated at 500 GPM.

*  www kandsfirepro.com

February 15, 2018

The fire department requested standpipes. After hydraulic calculations, adding in demand for
standpipes, the system required a 750 GPM pump.

Then came the parking garage and deck which required two (2) dry systems. The total demand was
borderline for a 750 GPM pump. Because there was a slight difference in price between a 750 GPM and
a 1000 GPM fire pump, we opted for the 1000 GPM.

The 500 GPM fire pump is not adequate for the school only if standpipes are required by the fire

department,

The galvanized supply piping is stubbed to outside of foundation wall & capped inside garage area.

The itemized breakdown is as follows:

Material
26182
2618
$ 28,800

10%

Labor
20815
_2081
$ 22,896

We trust the foregoing is complete and satisfactory.

Yours very truly,

K & 5 AUTOMATIC SPRINKLERS, INC,

J%}éﬁd@m

No owrer has ever spent a doliar for repairs to a K & ' installation due to defective

4000 1700
—170
$1870 =9557,566.
State of lllincis License No. FSC 0106
material, workmanship or design.



APPROVED FIRE PROTECTION SYSTEMS, OESIGNED, ENGINEERED, AND INSTALLED ANYWHERE

K&SAUTOMATI INc
SPRINKLERS ]
QUALITY SERVICE SINCE 1929

2618 CONGRESS STREET * BELLWOQOD, ILLINOIS 60104-2400

TELEPHONE (708) 544-0655 + FACSIMILE (708) 544-0877 » 24 HOUR EMERGENCY SERVICE + www.kandsfirepro.com
November 3, 2017
Bulley & Andrews
1755 W. Armitage Ave.
Chicago, IL. 60622
Attn:  Bill Truty, Senior Project Manoger
Re: Fire Protection
Hinsdale Middle School
100 S. Garfield
Hinsdale, IL.
Gentlemen:

The following illustrates the cost comparison of the 500 GPM and 1000 GPM fire pump:

» 500 GPM 75PSI 40HP in-line fire pump with packing, 3 phase, 60 cycle motar, cantroller and
necessary flanged fittings

» Commissioning/acceptance flow test

» Pretest inspection of equipment, delivery, state and local taxes

Total: $16,851.

Y

1000GPM 100PSI 10CHP in-line fire pump
{equipment similar to above but larger pipe size)

Total: $20,813
Increase: $3962.
Please note there is a 6-8 week estimated delivery.
We trust you will find the forgoing acceptable.
Yours very truly,
K 8 S AUTOMATIC SPRINKLERS, INC.

Qe p. it

Joseph E. Amstadt

State of Illinois License No. FSC 0106

No owner has ever spent a dollar for repairs 1o a K & 8 installation due to defective material, workmanship or design.



APPROVED FIHE PROTECTION 5YSIEMS, DESHGMNE!D, ENGINEERE: AND INSTALLED ANYWHERE

K&SAUTOMAT§ lN
SPRINKLERS C-
QUALITY SERVICE SINCE 1929

2619 CONGRESS STREET = BELLWQOD, ILLINOIS 60104-2400
TELEPHONE {708} 544-0655 +« FACSIMILE (708) 544-0877 ~ 24 HOUR EMERGENCY SERVICE +  www.kandsfrepro.com

Octaber 27, 2017

Builey & Andrews
1755 W. Armitage Ave.
Chicago, L. 60622

Attn:  Bill Truty- Senlar Project Mgr.

Re: Fire Protectian
Hinsdale Middie School
100 5. Garfield
Hinsdate, IL.
Gentlemen:

Enclosed are propasals from two separaie pump companies.
The Patterson pump proposat was dated 5/26/17.
The more recent quote, 10/25/17, was from Apex Pumping Equipment.

The pump prices do not include any testing and prep fees, valves, flanged fittings and related
material, and statle and local taxes.

Based an the wide difference in quotes, I will submit a new proposal far the vpgrade in pumps.
Trusting you will find the fargoing acceptable, we remain,

Yours very truly,

K B 5 AUTOMATIC SPRINKLERS, INC.

I%g{(fmstadt

State of Iinois License No. FSGC 0106

No vwner has sver spont B dollar for repairs o a M & Sinstaliation due 1o defective matedal, workmanship or design,



PATTERSON MOTOR DRIVEN PUMP
1 5%3 VIP VERTICAL INLINE UL-FM APPROVED CLOCKWISE ROTATION
DESIGN: 500 GPM 75 PSI 173 TDH 3525 RPM
i SUCTION-125# FLG DISCHARGE-125# FLG
PUMP BASE/COUPLING
i BASE PLATE, VOLUTE COVER
MOTOR/CONTROLLER
1 Fac. Choice, 40.0 H/P, 3525 RPM,
3 PHASE, 60 CYCLE, 208 VOLT, )
OPEN DRIPPROOF MOTOR, FRAME-286JPV
UL LABELED 1.15SF
1 TORNATECH MODEL-GPA208/40/3/6
COMBINED MANUAL AND ALUTOMATIC FIRE PUMP CONTROLLER

1 ACROSS THE LINE, FLOOR MOUNTED CONTRQOLLER
! RATED FOR 3 PHASE, 60 CYCLE, 100000 AIC
208 VOLT,40.0 WP OPERATION,

PUMP ACCESSORIES

1 STANDARD PRESSURE GAUGES - 300 LBS
W/ GAUGE COCKS

1 0.75 N Standard CASING RELIEF VALVE
SET FOR 175% _

1 EXSECCENTRIC SUCTION REDUCER
SUCTION-125#% FLG

1 3X B CONCENTRIC DISCHARGE INCREASER
DISCHARGE-125# FLG

1 4IN BRASS HOSE VALVE HEADER - OUTSIDE

1 2 SETS OF 2 1/2 iIN HOSE VALVES-ANGLE HOSE VALVE
NST THREAD, WITH CAPS AND CHAINS
{ JOCKEY PUMP
1 PATTERSON. T41E01362036
JOCKEY PUMP RATED FOR 5 GPM
90 PSi; 3450 RPM, WITH 1.00 HP, .
3 PHASE, 80 CYCLE, 208 VOLT CDP ENCLOSURE
1 UL APPROVED JOCKEY PLUMP CONTROLLER
_ PATTERSON FPJPC01360208
FOR 3 PBRASE, 60 CYCLE, 208 VOLT
1 HP OPERATION
WITHOUT PRESSURE RECORDER
WITHOUT RUNNING PERIOD TIMER
JP CONTROLLER MODIFICATIONS
1 0 - Casing Refief Valve
LIST PRICE

TOTAL WEIGHT 604 LBS
LINE ITEM UNIT PRICE NOT INCLUDING TAX $9,227



PATTERSON MOTOR DRIVEN PUMP

BX8X18A VIPDI HORIZONTAL SPLIT CASE UL-FM APPROVED
CLOCKWISE ROTATION

DESIGN: 1000 GPM 100 PS} 231 TDH 1780 RPM
SUCTION-125# FLG DISCHARGE-125# FLG
PUMP BASE/COUPLING
BASE PLATE, STANDARD
COUPLING, STANDARD
COUPLING GUARD, STANDARD
MOTOR/CONTROLLER
Fac. Choice, 100.0 H/P, 1780 RPM,
3 PHASE, 60 CYCLE, 460 VOLT,
OPEN DRIPPROOF MOTOR, FRAME-404JPV
UL LABELED 1.165F
TORNATECH MODEL-GPATG46/100/3/6
COMBINED MANUAL AND AUTOMATIC FIRE PUMP CONTROLLER
ACROSS THE LINE, FLOOR MOUNTED GONTROLLER
RATED FOR 3 PHASE, 60 CYCLE, 100000 AIC
460 VOLT,100.0 H/P GPERATION,

PUMP ACCESSORIES
1IN 300# AUTCMATIC AIR RELEASE VALVE
STANDARD PRESSURE GAUGES - 300 LBS
W/ GAUGE COCKS
0.75 IN Standard CASING RELIEF VALVE
SET FOR 175#
6 IN CAST IRON HOSE VALVE HEADER - CUTSIDE
4 SETS OF 2 1/2 IN HOSE VALVES-ANGLE HOSE VALVE
NST THREAD, WITH CAPS AND CHAINS
JOCKEY PUMP
PATTERSON. T41L02364836
JOCKEY PUMF RATED FOR 10 GPM
120 PSi, 3450 RPM, WITH 2.00 HP,
3 PHASE, 80 CYCLE, 450 VOLT ODP ENCLOSURE
UL APPROVED JOCKEY PUMP CONTRCLLER
TORNATECH JP3-450V/2 HP
FOR 3 PHASE, 60 CYCLE, 460 VOLT
2 HP OPERATION
WITHOUT PRESSURE RECORDER
WITHOUT RUNNING FERIOD TIMER
JP CONTROLLER MODIFICATIONS
0 - Non-Listed Casing Reliof Valve 175# Max
LiST PRICE

TOTAL WEIGHT 1928 LBS

Saparata PO Pattarson Pump Ciu CBM.............INE ITEM UNIT PRICE NOT
INCLUDING TAX

$18,478



No 17~ 3585y

TO K&5 Automatic DATE October 25, 2017
ATTN: Joe JOB NAME Hinsdale Middle Schoot
PHONE CITY: Hinsdale
EMAIL
AYLEM AC FRE PUMP 5YSTEMS
FP RATING 500 GPM 75 PsI 480 Yolls
UL.L. listed fire pump 3y5iin consisting of a bronze fitled in-ling purmp with
1 packing, 3 phase, 60 cycle matar and cantroller.
Quantity Jo HF X 0.D.P.
4x4x9.5F Yerticat Inline Pump RPM
CONTROLLER TYFPE
X Limited Serviee - 10 bp of fess UL Listed enly

25000 Amp C.B. Intemrupt Capacity

AUTOMATIC TRANSFER SWITCH
N/A Autom ptic Transfer Swiech

ACCESSORIES .
Inciuded  Suction and Discharge Gauge Included UL Listed Casing Relief Vatve
dxé Eccentric Suctioh Reducer 4* Hose Valve Header
6x4 Concentric Diseharge Increaser 2 Hosze Yalves, Caps & Chains
JP RATING L) CGPM 110 P51 120 Voitg
Jockey pump system condisting of a SS fitted vertical pump with mechanical seal, 5.8. shafi,
i O.D.P. close ooupied motor and actoss the line contoller.
Crusntity 12 HP 3456 RPM f Phase
EQUIPMENT ONLY NET COST 510,530.00
SEE BRELOW FOR TDSTING FEES
ESTIMATED DELIVERY: §-8 weeks
F.0.B. (Morton Grove, 1L} FULL FREIGHT ALLOWED
TAXES NOT INCLUDED
Specificatons;
IEST FEES

One comamissioning/acceptance flow tesy add $500.00
Pretest Inspection of equipment, maxlmum 1 hour add §350.00 if requested {Optional but recommended}
*Exira city fees, testing or perm¥ts are NOT included*

Price quoted is valid for 3¢ days
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No 17- 3586V

TO: KES Aramatic DATE: October 25, 2017
ATT™; Joe J0OB NAME: Hinsdale Middle School
PHONE CITY: Himsdale
EMAIL

XYLEM AC FIRE PLIMP SYSTEMS
TS

FP RATING 1000 armM 100 PSt 450 Volts

1

U.L. lised firc pump system copsisting of a bronze fined in-line pump with
packing, 3 phass, 60 cycle motor and contraller,

Cuantity 100 HP X o.nF.
8xBx0 IF Vertical Inline Pump 3550 REM
CONTRCLLER TYPE
X Across the Line
100,000 Ao C.B. Internupt Capacity
AUTOMATIC TRANSFER SWITCH
N/A Automatic Transfer Switch
ACCESSORIES
Included  Suction and Discharge Gauge Included UL Listed Casing Redief Valve
nE Eccentric Suction Reducer LN Hoze Valve Header
axB Concenixic Discharge Increaser 4 Hose Valves, Caps & Chains
IF RATING 6 GM 130 FSi 120 Yolts
Yoekey pump gystem consisting of a 38 fitted vertical pump with mechanical ses), 5.5, sheft,
} O.D.P. close ooupied rotor and across the fine contmller.
Quentity 3/4 HP 3450 RPM 1 Phase

EQUIPMENT ONLY NET COST $12362.00

SEE BELOW FOR TESTING FEES

ESTIMATED DELIVERY: 68 wecks -

F.0.B. (Morton Grove, L) FULL FREIGHT ALLOWED

TAXES NOT INCLUDED

Specificaticas:
TE. ES

One cammissioning/acceptanse flow test add $500.00
Pretest lnspection of equipment, maximum 1 hour add $350.00 if requasted (Optional but recommanded)
*Extra ¢ity fees, testing or permits sre NOT Inciuded.”
Price quoted fs vulid for 30 days
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Esr 1873 Community Development

AGENDA SECTION: First Reading - ZPS
Major Adjustment to Detailed Plan for use of Hardie Siding in lieu of

SUBJECT: Stucco for the 64-Unit Residential Planned Development (A-25-17)
Hinsdale Meadows, LLC (Case A-04-18)

MEETING DATE: March 6, 2018

FROM: Chan Yu, Village Planner

Recommended Motion
Approve an Ordinance approving a Major Adjustment to a Planned Development — Hinsdale
Meadows Southeast Corner of 55" Street and County Line Road — Hinsdale Meadows, LLC.

Background
On December 11, 2017, the Board of Trustees approved Ordinance 02017-52, approving a

Detailed Plan for a 64-unit residential Planned Development, at the southeast corner of 55™
Street and County Line Road for Hinsdale Meadows, LLC. Per the Detailed Plan, the
proposed exterior materials included primarily stucco and brick.

This Major Adjustment application requests to use Hardie siding and stone for the home
fagade in lieu of stucco and brick. Per the applicant, Hinsdale Meadows, LLC, it is their
experience, along with feedback from potential customers and prominent local real estate
brokers, that Hardie siding will be an attractive feature for their customers.

Per the applicant, Hardie siding is manufactured by the James Hardie company, and offers a
10-year manufacturer's warranty on the material. The applicant states that Hardie siding
requires minimal repairs, and the material can last throughout the life of the home. The use of
this long-lasting material is consistent with e underlying premise for an age-targeted, low-
maintenance Hinsdale Meadows community.

Discussion & Recommendation

Should the Board find the request is not in substantial conformity with the Detailed Plan for a
Planned Development, “Move to refer the request to the Plan Commission for further hearing
and review.”

Village Board and/or Committee Action
N/A

Documents Attached
Draft Ordinance

1. Major Adjustment Application and Exhibits

2. Approved Ordinance for Detailed Plan for Planned Development (dated 12.11.17)
3. Approved Exterior Building Material (Stucco) Elevations (per Ordinance 02017-52)
4. Zoning Map and Project Location

Page 1 of 1



VILLAGE OF HINSDALE

ORDINANCE NO.

AN ORDINANCE APPROVING A MAJOR ADJUSTMENT
TO A PLANNED DEVELOPMENT - HINSDALE MEADOWS (SOUTHEAST
CORNER OF 55™ STREET AND COUNTY LINE ROAD) -
HINSDALE MEADOWS, LLC

WHEREAS, Hinsdale Meadows, LLC (the “Applicant’), has submitted an
application (the “Application”) seeking a major adjustment to its existing approved
planned development (the "Planned Development’) at what is now known as
Hinsdale Meadows, a 24.5 acre site at the southeast corner of 55" Street and County
Line Road, Hinsdale, lllincis (the “Subject Property”), located in the R-2 Single-Family
Residential Zoning District; and

WHEREAS, the Village has previously approved the concept plans and a
special use permit for the Planned Development in Ordinance No. 02017-08, passed
and approved on March 7, 2017, and the detailed plans, associated waivers and
variations, and a redevelopment agreement (the “Redevelopment Agreement") for
the Planned Development, in Ordinance No. O2017-52, passed and approved on
December 11, 2017. Final plan approvals are currently pending; and

WHEREAS, the Applicant now seeks approval of a major adjustment (the
“First Major Adjustment”) to the approved plans for the Planned Development,
pursuant to subsection 11-603(K){2} of the Hinsdale Zoning Code (the “Application”).
The First Major Adjustment proposes the use of Hardie siding in lieu of stucco for
building fagade construction, and includes updated elevation drawings,; and

WHEREAS, the Board of Trustees of the Village have duly considered all of
the materials, facts and circumstances affecting the Application, and find that the
Application proposes changes that will be in substantial conformity with the approved
plans for the Planned Development, in conformance with 11-803(K)(2) of the
Hinsdale Zoning Code.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Hinsdale, DuPage and Cook Counties and State of lllinois,
as follows:

SECTION 1. Recitals. The foregoing recitals are incorporated into this
Ordinance by this reference as findings of the President and Board of Trustees.

SECTION 2: Approval of First Major Adjustment to the Planned Development
Approved Plans. The Board of Trustees, acting pursuant to the authority vested in it
by the laws of the State of lllinois and Subsection 11-603(K){(2) of the Hinsdale
Zoning Code, approves the First Major Adjustment to the previously approved plans
for the Planned Development for the Subject Property, to allow the use of Hardie
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siding in lieu of stucco, and the revised and updated elevation renderings, all as
detailed and depicted on the Adjusted Plans attached hereto and incorporated herein
as Exhibit A. Said First Major Adjustment is approved subject to the conditions set
forth in Section 3 of this Ordinance. The previous Ordinances giving approvals to the
Planned Development are hereby amended to the extent provided, but only to the
extent provided, by the approval granted herein.

SECTION 3: Conditions on Approvals. The approval granted in Section 2 of
this Ordinance is subject to the following conditions:

A No Authorization of Work. This Ordinance does not authorize the
commencement of any work on the Subject Property. Except as
otherwise specifically provided in writing in advance by the Village, no
work of any kind shall be commenced on the Subject Property until all
conditions of this Ordinance precedent to such work have been fulfilled
and after all permits, approvals, and other authorizations for such work
have been properly applied for, paid for, and granted in accordance
with applicable law, the previous approving Ordinances and the existing
Redevelopment Agreement between the Village and Applicant.

B. Compliance with Plans. Ali work on the Subject Property shall be
undertaken in strict compliance with the approved plans and
specifications, including the Adjusted Plans attached as Exhibit A.

C. Compliance with Codes. Ordinances, and Requlations. Except as
specifically set forth in this Ordinance, the previous approving
Ordinances, and the Redevelopment Agreement between the Village
and Applicant, the provisions of the Hinsdale Municipal Code and the
Hinsdale Zoning Code shall apply and govern the development of the
Subject Property. All such development shall comply with all Viliage
codes, ordinances, and regulations at all times.

D. Building Permits. The Applicant shall submit all required building and
sign permit applications and other materials in a timely manner to the
appropriate parties, which materials shall be prepared in compliance
with all applicable Village codes and ordinances.

SECTION 4: Violation of Condition or Code. Any violation of any term or
condition stated in this Ordinance, the previous approving Ordinances, the
Redevelopment Agreement between the Parties, or of any applicable code,
ordinance, or regulation of the Village shall be grounds for rescission by the Board of
Trustees of the approvals set forth in this Ordinance.

SECTION §&: Severability and Repeal of Inconsistent Ordinances. Each
section, paragraph, clause and provision of this Ordinance is separable, and if any
section, paragraph, clause or provision of this Ordinance shall be held
unconstitutional or invalid for any reason, the unconstitutionality or invalidity of such
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section, paragraph, clause or provision shall not affect the remainder of this
Ordinance, nor any part thereof, other than that part affected by such decision. All
ordinances, resolutions or orders, or parts thereof, in conflict with the provisions of
this Ordinance are to the extent of such conflict hereby repealed.

SECTION 6. Effective Date. This Ordinance shall be in full force and effect
from and after its passage, approval, and publication in pamphiet form in the manner
provided by law.

PASSEDthis___ day of 2018.
AYES:

NAYS:

ABSENT:

APPROVED this ___ day of 2018.

Thomas K. Cauley, Jr., Village President

ATTEST:

Christine M. Bruton, Deputy Village Clerk

ACKNOWLEDGEMENT AND AGREEMENT BY THE APPLICANT TO THE
CONDITIONS OF THIS ORDINANCE:

By:

Its:

Date: , 2018

392147_1 3



EXHIBIT A

ADJUSTED PLANS
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January 30, 2018

Board of Trustees, Village of Hinsdale

Kathleen Gargano, Village Manager

Robert McGinnis, Director of Community Development
Chan Yu, Village Planner

Re: Hinsdale Meadows — Request for Approval of Revised Building Materials

We sincerely appreciate the Village's support and approval of the Hinsdale Meadows, and are working
diligently to open the community for sales as quickly as possible, as the onset of the “spring selling
season” is upon us.

Subsequent to the Board’s approval of the Detailed Plans, we received additional feedback and several
requests from potential customers and prominent local real estate brokers to change the building
facade to use Hardie siding in lieu of stucco. This application requests Village approval of that
substitution of building materials, and includes the updated elevation rendering.

As outlined in our application, from our experience and knowledge of residential construction, Hardie
siding has become a very popular choice for exterior building material, based on its attractive
appearance and its long life as a cementitious material. With minimal repairs, the material can last
throughout the life of the home. For an age-targeted, low-maintenance community such as Hinsdale
Meadows, the use of this type of long-lasting material is consistent with the underlying premise for the
community.

We also believe that the revised elevation styles planned for the community and inciuded in this
package will provide for a very attractive and desirable addition to the Village. In addition to the revised
materials for the current Shingle and Cottage elevation styles, this application includes the addition of a
third elevation style (the “Nantucket” elevation} for the single family Torrington model. Additionally,
while we currently don’t foresee the need to request additional elevation styles for the detached single
family homes, we would like to have the ability to do so in the future, in response to potential additional
customer feedback.

The following items are included in this package:

Section 1: Applications and Certificates for a “Major Change” for a Planned Development
Section 2: Final Site Plan

Section 3: Single Family Front Building Elevation Renderings for Marketing Purposes
Section 4: Single Family and Duplex Elevation Renderings

Section 5: Final Floor Plans

Section 6; Revised Building Material Listing

Section 7: Catalog Cuts and Colors for Hardie Shingle siding

Thank you again for your thoughtful consideration of our plans for Hinsdale Meadows, and we look
forward to the formal commencement of sales and construction activities.



Sincerely yours,

lerry James

CcC: Edward R. James
Michael Balas



MAJOR ADJUSTMENT TO PLANNED

VILLAGE - COMMUNITY DEVELOPMENT
OF HINSDALE . ... DEPARTMENT

*Must be accompanied by completed Plan Commission Application

Address of proposed request: Southeast corner of 55 and County Line Road

Proposed Planned Development request: Building elevation facade revisions

Amendment to Adopting Ordinance Number: 02017-52

REVIEW CRITERIA:

Paragraph 11-603K2 of the Hinsdale Zoning Code regulates Major Adjustments to a Final Planned
Development that are under construction and Subsection 11-803L regulates Amendments to Final Plan
Developments Following Completion of Development and refers to Subsection 11-603K. Any
adjustment to the Final Plan not authorized by Paragraph 11-603K1 shall be considered to be a Major
Adjustment and shall be granted only upon application to, and approval by, the Board of Trustees.
The Board of Trustees may, by ordinance duly adopted, grant approval for a Major Adjustment
without a hearing upon finding that any changes in the Final Plans as approved will be in substantial
conformity with said Final Plan. If the Board of Trustees determines that a Major Adjustment is not in
substantial conformity with the Final Plan as approved, then the Board of Trustees shall refer the request
to the Plan Commission for further hearing and review.

1. Explain how the proposed major adjustment will be in substantial conformity with said plan.

The proposed major adjustment will be in substantial conformity with the Final Plan, since it only
involves a revision to the fagade for the building elevations. The main facade revision is the
replacement of the use of stucco with Hardie siding. Hardie siding has become a popular
choice for exterior building material, based on its attractive appearance and its long life as a
cementitious material. The James Hardie company manufactures this siding, and offers a 10-
year manufacturer's warranty on the material. With minimal repairs the material can last
throughout the life of the home. For an age-targeted, low-maintenance community such as
Hinsdale Meadows, the use of this type of long-lasting material is consistent with the underlying
premise for the community.

2. Explain the reason for the proposed major adjustment.

In our own experience with the use of Hardie siding, along with feedback from potential
customers and prominent local real estate brokers, we believe this will be an attractive feature
for the homes, our customers, and the Village as a whole. The attractive look of the material,
and its long-lasting lifespan will enhance the initial and on-going appearance of the community,
and will augment the low-maintenance lifestyle for its age-targeted residents.

If necessary through the course of the development, in response to customer feedback we may
request approval to develop additional elevation styles for the detached single family homes as
the community progresses, which would utilize the same Hardie siding material.

Version 10.22.15



OF HHNSDALE FouED 5 1673

I. GENERAL INFORMATION

VILLAGE OF HINSDALE
COMMUNITY DEVELOPMENT
DEPARTMENT

PLAN COMMISSION APPLICATION

Applicant

Owner

Name: Hinsdale Meadows, LLC

Address: 2990 Waukegan Road

City/Zip: Glenview, IL 60025

Phone/Fax; (**7) 724 8200 ,847 724 8185

E-Mail: Mgb@erjames.com

Name: Hinsdale Meadows, LLC

Address: 2950 Waukegan Road
City/zip: Slenview, IL 60025

Phone/Rax: (%7 ) 724 8200 /847 724 8185
E-Mail: Isi@erjames.com

Others, if any, involved in the project (i.e. Architect, Attorney, Engineer)

Name: BOB Design

Title: Architect

Address: 3436 North Kennicott Suite 100

City/zip: Arlington Heights, 1L 60004

.Phone/Fax: ( 847) 705 /2200
E-Mail: JMulcrone@BSBDesign.com

Name:

Title:

Address:
City/Zip:

Phone/Fax: (__) /
E-Mail:

Disclosure of Village Personnel: (List the name, address and Village position of any officer or employee
of the Village with an interest in the owner of record, the Applicant or the property that is the subject of this

application, and the nature and extent of that interest)

1y None

2)

3)




II.  SITE INFORMATION

Address of subject property: S. E. Comer of County Road and 55th Street.

Property identification number (P.I.N. or tax number): No . change _ -

Brief description of proposed project: Qur application is for a change to the previously approved planned development for

Hinsdale Meadows building materials, primarily to use Hardie siding in lieu of stucco.

General description or characteristics of the site; The site has been approved for an age-largeted planned development

for 64 homes,

Existing zoning and land use: R-2 Planned Development

Surrounding zoning and existing land uses:

North: 55th Street and R-1 Resldential north of 55th. South: Hospital Campus (R-2) & KLM Park (O8) & R-5

East' Resldential - single family homes, not in Hinsdale VWest: County Line Road & R-3 Resldential west of County Line

Proposed zoning and land use: R-2 Planned Development

Please mark the approval(s) you are seeking and attach all applicable applications and
standards for each approval requested:

O Site Plan Approval 11-604 O Map and Text Amendments 11-601E
Amendment Requested:

O Design Review Permit 11-805E

W Exterior Appearance 11-606E
' U Planned Development 11-603E

O Special Use Permit 11-602E
Special Use Requested: O Development in the B-2 Central Business
District Questionnaire




TABLE OF COMPLIANCE - Hinsdale Meadows

Address of subject property: SE‘Corner of County Line Road and 55th Street

Note: The proposed Major Adjustment to a Planned Development does not affect the previous Table of Compliance, so all responses

below are shown as "N/A"

Yeu may write *N/A” if the

Minimum Code

Proposed - Single Famity

Proposed - Quplex Homes

application does NOT affect the building/subject property. requirements Homes

Minimum Lot Area (s.f) NfA N/A N/A
Minimum Lot Depth NfA N/A N/A
Minlmum Lot Width NfA N/A N/A
Bullding Hel_Eht NIA N/A N/fA
Building Elevation N/A N7A N/A
Number of Stories N/A N/A N/A
Front Yard Setback N/A N/A N/A
Corner Slde Yard Setback N/A NFA N/A
Interior Side Yard Sethack N/A NfA N/A
Combination Slde Yard Setback N/A N/A N/A
Rear Yard Setback N/A NfA N/A
Maximum Floor Area Ratio (FAR} N/A N/A N/A
Maximumn Building Coverage NiA N/A N/A
MaxImum Total Lot Coverage N/A N/A N/A
Parking Requiremen