VILLAGE OF

Fire & Police Departments
121 Symonds Drive

Hinsdale, Illinois 60521-3744
Fire 630-789-7060

Police 630-789-7070

Village Hall

19 East Chicago Avenue
Hinsdale, Illinois 60521-3431
630-789-7000 Est. 1873

villageofthinsdale.org

July 19, 2022

Via email (westernsuburbs@crowncastle.com), fedex and certified mail
Samuel Franklin

Supervisor, Network Permitting & Utilities

Crown Castle

8020 Katy Freeway

Houston, TX 77024

Re: Village of Hinsdale
Crown Castle Application
Small Wireless Facility on New Wood Utility Pole at Intersection of Woodland Ave. & Taft Road
Location: Approximately 45’ East of the Intersection of Woodland Ave. & Taft Road

Mr. Franklin,

The Village of Hinsdale is in receipt of a small wireless facility application submitted by you on behalf of Crown Castle
Fiber LLC (“Crown Castle”), postmarked on June 17, 2022, and received by the Village on June 21, 2022 (the
“Application”). The Application proposes the installation of a new wooden pole designed to accommodate a small
wireless facility and related equipment. Pursuant to the lllinois Small Wireless Facilities Deployment Act (50 ILCS
840/1 et seq.) (the “State Act”), within 30 days after receiving an application, the Village is required to determine
whether the application is complete and notify the applicant of the missing information. Village Staff, in conjunction
with our telecommunications consultant, have reviewed the Application and found it to be incomplete, deficient
and/or not in compliance with Village requirements based on the following:

l. APPLICATION and DOCUMENTATION REQUIREMENTS: The documents provided by Crown Castle show basic
schematic diagrams of the site, site plan documents, and site photos. In order to complete the Application and
review process, additional information is required. The following supplementary information will be needed per the
requirements of the State Act, the Village’s Small Wireless Facilities Ordinance, the Village’s Chapter governing
construction of utility facilities in the right of way, and the Village’s Small Wireless Facility Design Standards:

1. The Application includes no information on whether, to the extent commercially available,
technologically compatible with the local network system and already used in its national or regional
wireless network system, the equipment has the smallest visual profile. Crown Castle asserts that
local governments cannot dictate wireless technology choices under federal law. The requirement in
question is an aesthetic regulation within the power of local governments under both State and
federal law. The New York case you cite is not binding on lllinois State or federal courts. The
information must be provided.

2. Section 13-8-5 (Permits; Application Process) of the Hinsdale Village Code, at subsection A.7.,
requires inclusion in the Application of a “(c)ertification that, to the best of the applicant's
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knowledge, the collocation complies with the written design standards established by the Village,
and with the various other requirements set forth in this chapter and Code.” The Certification of
Compliance included with your Application certifies only to compliance with the Village’s written
design standards (the “Design Standards”) “to the extent they do not conflict with State or federal
law” and to the requirements set forth in Chapter 13-8 (Small Wireless Facilities) of the Village Code
(the “Small Cell Ordinance”), but fails to certify to compliance to requirements set forth elsewhere in
the Village Code, including in Chapter 7-1G (Construction of Utility Facilities in Rights of Way) (the
“Right of Way Ordinance”), as required by Section 13-8-5 of the Small Cell Ordinance. The
Certification should be revised to comply with the Village Code requirement. In addition, Crown
Castle’s statement suggests that it can “pick and choose” those requirements that it believes are in
conflict with State or federal law. The Village asserts that its requirements do comply with State and
federal law, and the certification should attest to compliance with all Village requirements.

The Application and associated construction drawings do not include drawings or plans illustrating
the route by which power lines and conduits will be extended in order to serve the site. The
proposed location of the small wireless facility is on the east side of the right of way along Woodland
Avenue. The Village Department of Public Services has indicated that a 10” sanitary sewer main is
buried beneath that right of way. It is not recommended that a power line and conduit be buried in
the same trench as sewer and water facilities. In addition, there is no plan document indicating the
location of the conduit.

Although Crown Castle’s plans (Page SWF-1) indicate “Fiber and power cables in new conduit (under
separate permit submission),” no application for the fiber and power cable conduit permit for use of
the right of way has been filed with the Village. Crown Castle should provide its drawings for the fiber
and power conduit route and apply for the right of way permit.

The absence of plans indicating the extension of power to the proposed cell site also leaves open the
question of whether power will be supplied aerially, which would conflict with the Village’s Small Cell
Ordinance and Design Standards, or if it will be extended by way of directional boring.

Crown Castle must indicate if directional boring or aerial installation, or both, are contemplated for
extension of power and fiber lines to the cell site. Also, if directional boring is used, Crown Castle
should identify any and all driveways that will be disturbed by open cutting, and state that it will
repair and replace the affected portion of the driveway(s) with the same or substantially similar
materials.

Crown Castle should provide an FAA 1-A Certification of the location of the cell site, or a legal
description. The FAA 1-A Certification is commonly provided with small cell applications and as a
public document, and the Village is within its rights to request it.

Crown Castle does not provide a statement that the frequencies of the Small Wireless Facility will not
interfere with those used by public safety providers, including the Village of Hinsdale Police and Fire
Departments, in accordance with Section 13-8-9 of the Village’s Small Cell Ordinance.

The Application is required to include copies of all licenses, permits and approvals required by or
from the Village (i.e. zoning approval, where required), other agencies and units of government with
jurisdiction over the design, construction, location and operation of the small wireless facility. The
Application does not include such information, and Crown Castle has asserted that the request
exceeds the authority granted to the Village by the State Act. Proof that you have authority for the
installation from any necessary entity is basic information that is clearly necessary for issuance of a
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permit, is consistent with the State Act, and may clearly be requested pursuant to the Village’s police
powers. The information must be provided.

The Application is required to include, where a small wireless facility is proposed to be attached to an
existing utility pole or wireless support structure owned by an entity other than the Village, legally
competent evidence of the consent of the owner of such pole or wireless support structure to the
proposed collation. The Application does not include such information, and Crown Castle has
asserted that the request exceeds the authority granted to the Village by the Illinois Small Wireless
Facilities Deployment Act. Proof that you have a right to locate on personal property owned by an
entity other than the Village is basic information that is clearly necessary for issuance of a permit, is
consistent with the State Act, and may clearly be requested pursuant to the Village’s police powers.
The information must be provided.

The Application includes no information on whether a pre-application review was conducted by or
with Village staff, and Crown Castle asserts that the request exceeds the authority granted to local
governments by the State Act. We note only that a pre-application review is encouraged but not
required by the Village Code, and that requesting information on whether such a review was
conducted is a very basic and innocuous thing to request in an application. No pre-application review
was conducted in this case, which is unfortunate, as the process is designed to facilitate cooperation
between the parties and would have identified some of the issues cited to herein, including such
important issues as the presence of a 10” sanitary sewer that conflicts with your proposed location.

The Application includes no detailed information on compliance with FCC standards, including
compliance with radio frequency emissions, technical data reasonably necessary to evaluate
compliance with maximum permissible exposure levels set by the FCC, and a monitoring plan relative
to radio frequency emissions, and asserts that requesting such information exceeds the authority of
a local government under the State Act. Requiring information designed to ensure the installation
will comply with applicable FCC Codes, including radio frequency emissions, is consistent with the
State Act and federal law, and is basic health and safety information which a local government may
seek pursuant to its police powers. The request is also consistent with subsection 50 ILCS
840/15(d)(6)(G) of the State Act, and Section 13-8-9(G) of the Village’s Small Cell Ordinance, both of
which require that wireless providers comply with applicable codes and local code provisions or
regulations that concern public safety. The omission of this important safety information is troubling;
it must be provided.

The Application includes no proof of all applicable licenses or other approvals required by the FCC,
including but not limited to information showing the small wireless facility has received any required
review (e.g., environmental assessment and review) by the FCC pursuant to the National
Environmental Policy Act (“NEPA”), or is exempt from such requirements. While an applicant may
claim the small wireless facility is exempt, it must state the basis for the exemption and provide
proof, including supporting documents that establish that the proposed facility meets such
exemption. Crown Castle asserts that this request exceeds the authority granted to local
governments by the State Act. Again, information designed to ensure the installation will comply
with applicable FCC Regulations and has had required federal reviews and approvals, is consistent
with the State Act and federal law, and is basic health and safety information which a local
government may seek pursuant to its police powers. The request is also consistent with subsection
50 ILCS 840/15(d)(6)(G) of the State Act, and Section 13-8-9(G) of the Village’s Small Cell Ordinance,
both of which require that wireless providers comply with applicable codes and local code provisions
or regulations that concern public safety. The information must be provided.
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The Application does not include a written report that analyzes acoustic levels for the small wireless
facility and all associated equipment, for the purpose of demonstrating compliance with generally
applicable Village noise regulations, including, but not limited to, subsection 9-12-2(G) of the Village
Code, which sets forth noise standards generally applicable to all utility equipment located in Village
rights of way. Crown Castle asserts that this request exceeds the authority granted to local
governments by the State Act. The Village disagrees — requiring compliance with generally applicable
acoustic regulations is clearly within the authority of a local government under the State Act as
amended by Public Act 102-0009. The information must be provided.

The Application does not include a written description and/or map identifying the geographic service
area for the small wireless facility. Crown Castle asserts that this request exceeds the authority
granted to local governments by the State Act. The Village request for this information is a
reasonable one designed to, among other things, help the Village better understand the nature and
need for additional small wireless facility installations going forward, and to help the Village plan for,
and minimize, the visual aesthetic impacts of future installations. The information must be provided.

The Application does not include information indicating whether the proposed small wireless facility
is claimed to be located in an “easement for compatible use” as referred to in the State Act, and
proof of Crown Castle’s right to install a small wireless facility at this location in conformance with
the State Act. Crown Castle asserts that this request exceeds the authority granted to local
governments by the State Act. The requirement that an applicant demonstrate a legal ability to
locate a small wireless facility at a proposed location fits squarely within the intent of the State Act to
allow such installations as permitted uses in the public right of way, but not elsewhere. The
information must be provided.

The Application does not include a master plan which identifies the location of the proposed small
wireless facility in relation to all existing and potential locations in the Village that are reasonably
anticipated for construction within two (2) years of submittal of the application. Crown Castle asserts
that this request exceeds the authority granted to local governments by the State Act. The Village
request for this information is a reasonable one designed to, among other things, help the Village
better understand the nature and need for additional small wireless facility installations going
forward, and to help the Village plan for, and minimize, the visual aesthetic impacts of future
installations. The information must be provided.

The Application does not include the name of the wireless service provider on whose behalf the
proposed installation is being performed, and any additional parties proposed to be involved in the
installation. Crown Castle asserts in the Application that this request exceeds the authority granted
to local governments by the State Act. The State Act defines "wireless infrastructure provider" as any
person authorized to provide telecommunications service in the State that builds or installs wireless
communication transmission equipment, wireless facilities, wireless support structures, or utility
poles and that is not a wireless services provider but is acting as an agent or a contractor for a
wireless services provider for the application submitted to the authority.” Assuming Crown Castle is
acting as a wireless infrastructure provider for purposes of submitting the Application, it is then
necessary for the Village to ascertain the actual wireless service provider on whose behalf the work is
being performed and to be provided with proof of such agency. Wireless infrastructure providers
cannot build small wireless facilities on spec. Please provide signed agreements or other
documentation clearly establishing what wireless services provider Crown Castle is acting on behalf
of in this application and the scope of its authority to be an applicant.
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The Application does not include a proposed notice for mailing by Crown Castle as the applicant to
owners and occupants of nearby properties, and the Village has received no supplemental proof of
the mailing of such a notice as required to take place within three (3) days of the submission of an
application. Crown Castle asserts in the Application that these requests exceed the authority granted
to local governments by the State Act. The requests do not exceed the Village’s authority under the
State Act. They implement neither a zoning process, nor impact the timelines for decision-making on
the Application. The Code provision in question merely requires proof that reasonable notice was
made to nearby property owners, so that they have an opportunity to comment on the aesthetics of
the proposed installation, and an opportunity to communicate any comments and suggestions to the
applicant and Village for purposes of achieving the best possible aesthetic results. The proposed
notice must be provided, and the mailing must be performed.

The Village’s Application form includes a requirement that sufficient detailed documentation be
provided to establish that the proposed installation will comply with all ordinances of general
application pertaining to installations in the right of way, right of way usage and the National Electric
Code. Crown Castle asserts in the Application that this request exceeds the authority granted to local
governments by the State Act. The State Act specifically states that local governments may require
small wireless facilities to comply with standards adopted by an authority for construction and public
safety in the rights of way. The information must be provided.

Crown Castle should provide a statement of compliance with local, federal and state regulations and
safety standards, including certification that it complies with paragraph 6 of 50 ILCS 840/15(d)(6) of
the State Act.

Crown Castle should provide information on the contractor for the project, including contact
information. All contractors and subcontractors working on the project shall be registered with the
Village of Hinsdale.

Crown Castle should identify the entity providing the backhaul network for the small wireless facility.
In the event that Crown Castle is providing the backhaul network, it should so identify that on its
plans.

Crown Castle should complete the FCC Office of Engineering and Technology (OET) Bulletin 65
Appendix A forms showing that the proposed project is exempt from FCC RF regulations and
requirements. These forms may be found at: http://wireless.fcc.gov/siting/FCC LSGAC RF_Guide.pdf
on page 18.

Crown Castle must affirm that it will comply with the various building codes adopted by the Village.

DESIGN REQUIREMENTS: Crown Castle has indicated that it complies with the Village’s design standards for
small wireless facilities. However, Crown Castle’s plans do not meet the following standards:

1.

Crown Castle has proposed a new wooden pole. Crown Castle’s plans do not indicate if the proposed
pole is a temporary pole or a permanent pole. Regardless, new, non-replacement wooden poles are
prohibited by the Village’s adopted design standards. You assert that a local government may not
require the placement of small wireless facilities on any category of utility poles. The standard in
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question does not require placement on a certain category of poles; it prohibits new, non-
replacement wooden poles as an aesthetic measure, a subject clearly within the authority provided
to local governments by State and Federal law.

Crown Castle has proposed to locate the small wireless facility within 200 feet of a residence in
violation of the Village’s Design Standards. Crown Castle asserts that such a prohibition is in violation
of both State and federal law. The Village disagrees — the requirement is an aesthetic one designed to
minimize visual blight within a historic community.

Crown Castle asserts that it cannot comply with the Village’s design standard requiring top-mounted
antennas to be mounted directly above the utility pole, based on ComEd’s primary power supply
lines being located there. It is our understanding from the application that this is a new stand-alone
pole that will have no ComEd lines on it, so your justification for non-compliance with the standard is
without basis. To the extent you anticipate powering the small wireless facility on the new pole
through a new above-ground connection, please note that “[a]ny above-ground wire connections
from wooden, electric utility poles to a small wireless facility must follow an existing wire path; new
wire paths are prohibited.” Village of Hinsdale Design Standards (3-1-22 updated version), Section
A.20. Crown Castle’s antennas are exposed instead of placed in a shroud or “Cantenna.” Further,
Crown Castle has not proposed a design with a “smooth transition” between the utility pole and the
antenna and enclosure. The various issues you point to as being unable to comply with are specific to
the new wooden pole you have requested, and would not be an issue with a metal pole design of the
type required by the Village’s Design Standards.

Crown Castle asserts that it cannot comply with the Village’s design standard requiring metal flaps
for side-mounted antennas that are not flush-mounted to the pole, based again on a need to adhere
to ComEd design standards. It is our understanding from the application that this is a new stand-
alone pole that will have no ComEd lines on it, so Crown Castle’s justification for non-compliance
with the standard is without basis.

The proposed antenna/radio units will face northwest, south east, and south. The antenna/radio
panels primarily face northbound traffic. The Village’s Design Standards prohibit antennas (other
than top-mounted antennas) from facing oncoming traffic. The antennas and radios should not
create direct visibility to drivers.

Crown Castle has not indicated placement of a 4" x 6" plate with the wireless provider’s name,
location, identifying information, and emergency telephone number.

Crown Castle’s proposed pole does not minimize the visual or aesthetic impact of the new vertical
element and its associated small wireless facilities upon the surrounding area and does not blend in
with the surrounding streetscape.

The proposed new wooden pole does not have a smooth pole shaft, and is not tapered in diameter
from the base to the top.

Crown Castle’s plans do not indicate how the pole will be supported. The Village’s design standards
require a “... reinforced concrete foundation designed, stamped, sealed, and signed by a professional
engineer licensed and registered in the State of Illinois, and subject to the approval of the Director of
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10.

11.

12.

13.

14,

15.

OTHER:

Public Services.” Crown Castle’s plans do not include a reinforced concrete foundation, or any other

identified means of support.

Other than painting the equipment to match the proposed wooden pole, Crown Castle proposes no
other concealment measures that would minimize adverse aesthetic and visual impacts upon the
right of way or nearby properties or buildings. Crown Castle should propose alternative and/or
additional measures for concealment.

Crown Castle proposes concealing an underground power conduit and connection in a Quazite box
and handhole adjacent to the proposed pole, however, it does not propose or illustrate a similar box
and handhole for an underground fiber conduit and interface.

The Village’s Right of Way Ordinance, at Section 7-1G-16(a)(2)(c), prohibits trenching within the drip
line of existing trees. The proposed new pole location is within the drip line of existing trees.

As noted in item Il.1. above, the proposed pole is a wooden pole. In the event that Crown Castle
intends to replace the wooden pole with a permanent, metal pole in accordance with Village Design
Standards, a new structural evaluation employing criteria for a metal pole will need to be conducted.

Crown Castle makes a general assertion that any design standards that do not apply to other
occupiers of the right of way are preempted by the State Act. We disagree with your reading of the
State Act. Compliance with the Village’s adopted Design Standards is required.

The following additional information relative to compliance with the Village’s Design Standards must
be provided:

e Confirm various equipment has UL listing that provides for painting without voiding listing.
e Confirm pole is outside of the critical root zone of nearest 6” tree.
e Confirm pole is at least 12’ from nearest driveway on south side of Taft.

You have proposed the installation of a new pole. There is an existing wooden ComEd pole within
two hundred (200) feet of the proposed new pole. The explanation as to why you are unable to
locate the proposed small wireless facility on the nearby pole is that ComEd design standards
prohibit installations on streetlight only poles. That explanation is insufficient, especially given that
we know small wireless facilities have been allowed on ComEd streetlight only poles in other
communities. The Village further notes that its Design Standards reasonable express preferences
throughout for collocation of small wireless facilities on existing poles, and the installation of new
poles is least preferred.

The Village’s staff has identified a conflict between the location of the proposed new pole, and a
sanitary sewer. The proposed pole location must be moved.

The Application did not include a Village right of way permit application. As work is proposed in the
Village right of way, a right of way permit application is required to be completed and submitted by



Section 7-1G-4 of the Village Code, and compliance must be demonstrated with the requirements set
forth in Chapter 7-1.G. (Construction of Utility Facilities in Rights of Way) of the Village Code.

4. The Certificate of Liability Insurance should include limits that meet or exceed the requirements set
forth in Section 13-8-18 of the Village’s Small Cell Ordinance.

5. The Certificate of Insurance and policies reflected therein, should name, as additional insureds on a
primary and non-contributory basis: “the Village of Hinsdale and its appointed and elected officials,
officers, president and trustees, employees, attorneys, engineers and agents.”

Once you have resubmitted your application with the requested information, we will be in a position to further
review it for compliance with the Village’s requirements. Pursuant to the State Act, the processing deadlines for the
Application are tolled from the date of this notice to the time you provide all missing information.

Please do not hesitate to contact me, should you need clarification or have any other questions.

Sincerely,

Whtee A gy o

thleen A. Gargano
Village Manager

cc: George Peluso, Director of Public Services (via email)
Al Diaz, Assistant Village Engineer (via email)
Robb McGinnis, Director of Community Development (via email)
Bethany Salmon, Village Planner (via email)
Stu Chapman, MSA (via email)
Michael Marrs, Village Attorney (via email)
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