LEASE AGREEMENT
(Airport Parking Spaces)

THIS LEASE AGREEMENT is made and entered into this  day of
, 2019, by and between the CITY OF ELKO, a special charter municipal
corporation and political subdivision of the State of Nevada, hereinafter referred to as
“Lessor,” and NEWMONT GOLD COMPANY, a Delaware Corporation registered as a
foreign corporation with the Nevada Secretary of State, hereinafter referred to as
“Lessee.”

WITNESSETH

That for and in consideration of the rents, covenants and agreements herein
contained, Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the
following property at the Elko Regional Airport upon the terms and conditions described
hereinafter.

SECTION 1
PROPERTY

1.01 Description. Lessor does hereby lease to Lessee, and the Lessee does
hereby lease from Lessor, that certain parcel of land situate, lying and being at the Elko
Regional Airport, State of Nevada, which parcel (hereinafter “Leased Premises”) is more
particularly described on Exhibit A attached hereto and shown on the map at Exhibit B,
which are made a part hereof by this reference.

SECTION 2
TERM OF LEASE

2.01 Term. This Lease Agreement shall begin March 1, 2019 and end at
midnight on June 30, 2019 (hereinafter the “Initial Term”), unless sooner terminated as in
this Lease Agreement provided.

2.02  Option to Extend. At the expiration of the Initial Term, if this Lease shall
then be in full force and effect and the Lessee shall have fully and timely performed all of
the terms and conditions, the Lessee shall have the option to extend this Lease for one (1)
year subject to the same terms and conditions. The option to extend must be exercised in
writing by the Lessee not later than sixty (60) days prior to the expiration of the Initial
Term, and if the Lessor does not receive written notice of the exercise of this option on or
before such date, this option shall terminate on that date, time being of the essence. The



2
Initial Term and any extension thereto are collectively referred to herein as the “Term.”

SECTION 3
RENT

3.01 Monthly Rent. Lessee agrees to pay to Lessor as rent for the Leased
Premises for the use of forty-five (45) parking spaces the sum of THREE THOUSAND
DOLLARS ($3,000.00) per month.

3.02 Initial Payment of Rent. Upon execution of this Lease, Lessee agrees to
pay to Lessor as rent for the premises an initial prorated sum of § for the
corresponding fraction of the first month of the Lease and THREE THOUSAND
DOLLARS ($3,000.00) per month thereafter, payable on the first day of each and every
month during the Term.

SECTION 4
USE OF LEASED PREMISES

4.01 Uses Prohibited. It is agreed between Lessor and Lessee that the Lessee
shall use the Leased Premises only for the parking of employee vehicles in the designated
parking spaces and no other use, including the storage of personal property, shall be made
of the Leased Premises without the prior approval of the Lessor.

SECTION §
SERVICES TO BE PERFORMED BY LESSEE

5.01 Maintenance of Leased Premises. The Lessee shall maintain the Leased
Premises in accordance with the highest standards applicable to vehicle parking areas at
the Elko Regional Airport. The Lessee shall maintain the Leased Premises in a clean, neat
and sanitary condition.

5.02 Loss/Theft/Damage. The Lessee shall be responsible for the loss or theft
of and damage to all of its property at the Elko Regional Airport. The City of Elko shall
have no liability for the theft or loss of or damage to the Lessee’s property, and as a
material consideration for this Lease, the City of Elko, and its officers, supervisors,
agents and employees are hereby released and discharged from all claims, demands and
liability therefor.




SECTION 6
REMOVAL OF PROPERTY UPON TERMINATION OF LEASE

6.01 Lessee to Remove Personal Property. In the event of the termination of
this Lease, Lessee shall have a reasonable time to remove from the Leased Premises all
personal property owned by Lessee.

SECTION 7
INDEMNIFICATION AND HOLD HARMLESS

7.01 Indemnification of City. The Lessee does hereby covenant and agree to
defend, indemnify and save harmless the City of Elko, its officers, supervisors, employees
and agents from all fines, suits, claims, demands, expenses, fees, liabilities, defenses and
actions of any kind and nature by reason of any and all of the Lessee’s operations hereunder
and any and all negligence, acts and omissions of the Lessee’s and their agents, employees,
officers and directors and do hereby agree to assume all the risk and liability of the
operation of their business hereunder.

SECTION 8
CONDUCT BY LESSEE

8.01 Compliance with Applicable Laws. Lessee shall conduct and handle the
Leased Premises in a lawful and orderly manner and shall comply with all city, county,
state and federal laws, rules, regulations, ordinances and codes, as well as administrative
rules and regulations governing the use of property and conduct of operations at Elko
Regional Airport. A copy of the Elko Regional Airport Rules and Regulations is
attached hereto as Exhibit C.

SECTION 9
WASTE

9.01 No Waste Permitted. Lessee will not commit or permit to be committed
any waste upon the Leased Premises.

SECTION 10
(INTENTIONALLY OMITTED)

SECTION 11
DEFAULT

11.01 Termination of Lease Upon Default. In the event that the rent herein
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provided for, in any part or portion thereof shall be in arrears or shall be unpaid on the
date when the same is provided to be paid, and for ten (10) days thereafter, it shall be and
may be lawful for the City of Elko, its agents or legal representatives to go to and upon
the Leased Premises, and to again repossess itself thereof, and to hold and enjoy the
Leased Premises without let or hindrance by Lessee, anything herein to the contrary
notwithstanding. Such repossession of the Leased Premises by the City of Elko shall
constitute a termination of this Lease.

11.02 Breach. In the event of default of any of the payments herein provided for,
or any breach of any one or all of the clauses, covenants and agreements contained in this
Lease, City of Elko shall have the right and option of declaring all monies at once due
and payable and repossess itself of the Leased Premises without suit, either at law or in
equity.

SECTION 12
QUIET POSSESSION

12.01 Lessee’s Right to Occupy. The Lessee, upon making the payments herein
provided for and in the manner provided, and complying with each, every and all of the
terms, clauses and covenants of this Lease, shall have the sole right and option of
occupying the Leased Premises under the terms of this Lease during the full term herein
provided, without any let or hindrance by said Lessor.

SECTION 13
IMPROVEMENTS

13.01 Improvements Prohibited. Lessee shall not place any structures on or
make improvements to the Leased Premises.

SECTION 14
AIRPORT MASTER PLAN

14.01 Termination of Lease. The Lessee understands that the Lessor has a
master plan at the airport, that the master plan is subject to amendment, and that
movement of the buildings and changes as set forth in this lease may become necessary
as aresult. Lessee, accordingly, covenants and agrees, notwithstanding any provisions
of this Lease to the contrary, that the Lessor may terminate this Lease at any time during
the term of this Lease, or any renewable extension thereof, by written notice mailed or
delivered to Lessee as provided in Section 19.04 hereof, and upon any such termination,
the Lessee shall within thirty (30) days from the date of such notice of termination, vacate
the Leased Premises, surrender this Lease in the premises, and remove from the Leased




Premises all of Lessee’s liens and improvements, the removal of which is requested by
the Lessor.

SECTION 15
ASSIGNMENT

15.01 No Assignment. This Lease shall not be assigned, nor shall any of all of
the Leased Premises be relet or sublet by the Lessee without the written consent of the
Lessor first had and obtained.

SECTION 16
LIENS / ENCUMBRANCES

16.01 Status of Lease. The Lessee shall not allow any encumbrances, liens or
processes of law to attach against the Leased Premises, or Lessor’s interest therein. Any
attempted legal process levied against the Leased Premises, or Lessor’s interest therein, if
attempted in good faith, shall result in a complete termination of this Lease and a
termination of Lessee’s right in and to this Lease and the Leased Premises, subject to the
right of Lessee to cause a discharge of any lien within sixty (60) days after filing or levy
thereof, and in the event of such discharge, this Lease shall continue in full force and
effect.

SECTION 17
CLOSURE OF AIRPORT

17.01 Rent Abated; Term Adjusted. During any period when the airport shall be
closed by any lawful authority restricting the use of the airport in such a manner as to
materially interfere with Lessee’s use, the rent shall abate and the period of such closure
shall be added to the term of this Lease so as to extend and postpone the expiration
thereof.

SECTION 18
INSPECTION

18.01 Lessor’s Right to Inspect. Lessor reserves the right to enter upon the
Leased Premises at any reasonable time for the purpose of making any inspection it may
deem appropriate for the proper enforcement of any of the covenants or conditions of this
Lease.



SECTION 19
ADDITIONAL TERMS

19.01 FAA Requirements. Lessee shall comply with all terms and conditions
required by the FAA Safety/Compliance Inspector as set forth on Exhibit D attached
hereto.

19.02 Abandonment. In the event the Lessee abandons the Leased Premises, the
Lease shall immediately terminate without further notice and any hangar and personal
property remaining on the Leased Premises shall become the property of Lessor. For
purposes of this Section 23.02, “abandonment” shall occur when either Lessee notifies
Lessor that it has abandoned the Leased Premises or Lessee does not use the Leased
Premises for the storage of airplanes for a period of ninety (90) days.

19.03 Waiver. No waiver by the Lessor or default, violation of or non-
performance of any of the terms, covenants or conditions hereof to be performed, kept
and observed by the Lessee shall be construed to be or act as a waiver of any subsequent
default, violations or non-performance. The acceptance of rental or the performance of
all or any part of this Lease Agreement by Lessor for or during any period or periods of
default, violation or non-performance of any of these terms, covenants and conditions
herein contained to be performed, kept and observed by Lessee, shall not be deemed a
waiver of any right on the part of the Lessor to cancel this Lease Agreement for failure of
Lessee to so perform, keep or observe any of the items, covenants or conditions hereof.

19.04 Notices. All notices sent to the parties under this Lease shall be addressed
as follows:

CITY OF ELKO: Elko Regional Airport Manager
City of Elko
1751 College Avenue
Elko, NV 89801

LESSEE: Newmont Gold Company
1655 Mountain City Highway
Elko, Nevada 89801

19.05 Attorney Fees. In any dispute between the parties hereto resulting in legal
action, the prevailing party shall be entitled to reasonable attorney fees and court costs.

19.06 Binding Effect. This Lease shall be binding upon and inure to the benefit
of the Lessor, its successors and assigns, and upon the Lessee, their heirs, successors and




assigns, subject to the restrictions against subletting and assignments.

19.07 Time. Time is of the essence of this Lease. In the event that any date
specified in this Lease falls on Saturday, Sunday or a public holiday, such date shall be
deemed to be the succeeding day on which the public agencies and major banks are open
for business.

19.08 Governing Law. The validity, construction and enforceability of this Lease
shall be governed in all respects by the law of Nevada applicable to agreements
negotiated, executed and performed in Nevada by Nevada residents, whether one or more
of the parties shall now be or hereafter become a resident of another state.

19.09 Captions. The captions of this Lease do not in any way limit or amplify the
terms and provisions of this Lease.

19.10 Severability. Each provision of this Lease is severable from any and all
other provisions of this Lease. Should any provision(s) of this Lease be for any reason

unenforceable, the balance shall nonetheless be of full force and effect.

IN WITNESS WHEREQOF, the parties have caused this Lease to be executed on
the day and year first above written.

LESSOR:

CITY OF ELKO

By:

REECE KEENER, Mayor

ATTEST:

Kelly Wooldridge, City Clerk



LESSEE:

Brian Iverson
Manager of Lands, U.S.
Land Department



RULES AND REGULATIONS
Exhibit C

CHAPTER I
GENERAL PROVISIONS

SECTION 1. Definitions
As used in these Rules and Regulations, unless the text otherwise requires:

1. Airport means the Elko Regional Airport and all of the area, building facilities,
and improvements within the exterior boundaries of such airport as it now exists or as it
may hereafter be extended or enlarged.

2. Airport Director means the person hired by the City, whose job duties are
outlined in Section 2.

3. Council means the Elko City Council of the City of Elko, Nevada.

4. City means the City of Elko, Elko County, Nevada.

5.  F.A.A. means the Federal Aviation Administration.

6. Person means any individual, firm, partnership, corporation, company,
association, joint-stock association or body politic, and includes any trustee, receiver

assignee or other similar representative thereof.

7. Advisory Board means the Elko Regional Airport Advisory Board established
by the Elko City Council.

SECTION 2. Airport Director

The Airport Director shall be hired by the City. He shall report to the City Manager. The
Airport Director’s duties include, but are not limited to:

1. Develop and implement policies and procedures related to airport operations,
safety and maintenance, drafts and revises airport policy and procedure manuals regarding
emergency procedures, minimum safety standards and operating procedures in accordance
with FAA operation rules.

2. Coordinates the development and negotiation of airport leases, contracts and
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agreements, including those with private companies, commercial air carriers and
government agencies for the rental of airport facilities including hangars, building space,
airport service and concessions.

3. Initiates the FAA grant priorities and monitors the major construction resulting
from those grant projects. Plans, organizes, coordinates, supervises and evaluates
programs, plans, services, staffing, equipment and infrastructure of the airport, including
airport development and improvement projects.

4. Supervises and monitors use of the airport facilities by tenants, concessionaires
and patrons, including ground operations, passenger and baggage screening, emergency
operations, maintenance and related activities. Supervises grounds and facilities
maintenance, coordination of improvements or changes to facilities or equipment.
Inspects airport grounds, facilities and equipment, and notes maintenance needs, safety
hazards and other problems, initiates corrective action and follows-up as necessary.

5. Interprets flight safety and other flight and airport use regulations for the public,
enforces airport regulations and assures compliance with a variety of local, State, and
Federal laws and regulations related to airport operations.

6. Assesses a variety of emergency situations requiring airport closure or altered
operations, such as snow-plowing, ice removal or other extreme weather conditions, bomb
threats, fire, crashes or other emergencies, coordinates fire, crash and rescue procedures.

SECTION 3. Rules and Regulations

All aeronautical activities at the airport, all operation and flying of aircraft at the airport,
and all business and other activities on the airport shall be conducted in conformity with
these rules and regulations, and all amendments, supplements, attachments, changes, and
additions hereto which may hereafter be adopted by the City Council, and further in
conformity with all pertinent rules, regulations, orders and rulings of the F.A.A., which are
made a part of these rules by this reference. Provided, however, that nothing herein
contained shall affect or impair any existing agreement. In the event of any conflict
between these rules and regulations and any law, rule, regulation or order of the F.A.A. or
other governmental agency exercising the same or similar jurisdiction, the latter shall
prevail.

SECTION 4. Special Events

Special events, such as air shows, air races, fly-ins, sky diving and all events requiring the
general use of the airport, other than normal or routine airport traffic, shall be held only
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upon the prior approval of the Airport Director, and on such dates, in such areas and upon
such terms and conditions as shall be specified by the Airport Director.

SECTION 5. Public Use

The airport shall be open for public use at all hours of the day, subject to regulation or
restriction due to conditions of the landing area, the presentation of special events and like
causes, as may be determined by the Airport Director and revocation of the right to use for
violation of these rules and regulations as herein provided.

SECTION 6. Common Use Area

All runways for landing and take-off, all, all runway markers, guidance, signal, and beacon
light used to guide operating aircraft, and wind information, for signaling, for radio-
direction finding, or for any other structure, equipment or mechanism having a similar
purpose for guiding or controlling flight in the air or landing and take-off of aircraft, and
together with such aprons, ramps, turn-offs, taxiways, tie down areas and other areas of the
airport as the airport director shall specify or designate as common use areas available for
use, in common, by all persons flying or operating aircraft on the airport and shall be kept
clear and available for aircraft traffic. No person or entity shall use any common use area
for the parking or storing of inoperative aircraft, the repair, servicing, or fueling of aircraft
or for any other purpose other than the flying and operation of aircraft without the prior
consent and authorization of the Airport Director. Common use areas shall be subject to
change by the Airport Director.

SECTION 7. Vehicular Traffic

The traffic laws of the City shall apply to the streets, roads, and parking areas on the airport,
unless restricted by the Airport Director. Vehicular access to aircraft in the General
Aviation area is permitted for the purpose of loading and unloading only. Except for
firefighting equipment, ambulances, emergency vehicles, and aircraft maintenance
vehicles, no person shall take or drive any vehicle on the airport, other than on established
streets, roads and automobile parking facilities, unless permission has been first obtained
from the Airport Director.

SECTION 8. Advertising

No signs or other advertising shall be placed on constructed upon the airport without the
prior approval of the Airport Director. Any building, structure or improvement must also
obtain prior approval of the Airport Director.
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SECTION 9. Acceptance of Rules By Use

The use of the airport or any of its facilities in any manner shall constitute an assumption
by the user of these rules and regulations and shall create an obligation on the part of the
user to abide by and obey these rules and regulations.

SECTION 10. Operators to Keep Rules Available

All persons licensed to do business on or conduct operations of any kind on the airport
shall keep a current copy of these rules and regulations in its office or place of business
and make it available to all persons.

CHAPTER 11
AIRPORT OPERATIONS AND AIRPORT TRAFFIC

SECTION 1. General

1. Every person operating an aircraft shall comply with and operate such aircraft
in conformity with these Rules and Regulations, and all pertinent rules, regulations, or
orders of the FAA.

2. The taxing, traffic, and landing rules will be managed by the Elko Regional
Airport Control Tower, if operating.

3. In the event any aircraft is wrecked or damaged to the extent that it cannot be
moved under its own power, the Airport Director shall be immediately notified by the pilot.
Subject to governmental investigations and inspection of the wreckage, the owner or pilot
of the wrecked or damaged aircraft, must obtain the necessary permission for the removal
of the aircraft and shall promptly remove such aircraft and debris from all landing areas,
taxiways, ramps, tie-downs areas, and all other traffic areas. The owner or pilot must
place or store the aircraft in an area designated by the Airport Director. In the event the
owner of the aircraft fails for any reason to comply with this regulation, the Airport Director
may cause the removal and storage, or disposal of such wrecked or damaged aircraft at the
expense of the aircraft owner.

SECTION 2. Ground Rules

1. No person shall park, store, tie-down, or leave any aircraft on any area of the
airport other than that designated by the Airport Director, or his duly authorized agent.

2. No aircraft shall be parked or stored at the Elko Regional Airport unless it is
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properly tied down and secured in place. It shall be the sole responsibility of the aircraft
owner or pilot to tie down or secure said aircraft at all times required by these rules and
regulations or as requested by the Airport Director. Owners of all aircraft shall be held
solely responsible for any damage or loss resulting from the failure of such owner or pilot
of such aircraft to comply with this rule.

3. No person shall take or use any aircraft anchoring or tie-down facilities when
said facilities are already in use by another person.

4. All repairs to aircraft or engines shall be made in the spaces or areas designated
for this purpose by the Airport Director and not on any part of the landing area, taxiways,
ramps, fueling, or service areas of a fixed base operator, unless mutually agreed upon by
the fixed base operator and the Airport Director. Prior approval for minor repairs to
aircraft located on parking areas may be obtained from the Airport Director.

5. No aircraft engine shall be started on an aircraft unless a competent operator is
in control of the aircraft and the parking brakes have been set or the wheels have been set
with blocks that are equipped with ropes or other suitable means for removing said blocks.

6. No aircraft engine shall be started, run, or run-up, unless the aircraft is in such
a position that the propeller or jet blast clears all hangars, shops, or other buildings, persons,
other aircraft, vehicles, and the flight and taxi path of other aircraft.

SECTION 3. Fire Regulations

1. No aircraft shall be fueled or drained while the engine is running, or while in a
hangar or other enclosed area. Fueling shall be done in such a manner and with such
equipment that adequate connections for bonding for static electricity shall be continuously
maintained during fueling operations.

2. All persons using, in any way, the airport area or the facilities of the airport shall
exercise the utmost care to guard against fire and injury to persons or property.

3. No person shall smoke or ignite any matches, flares, lighters, or other objects of
which produce an open flame anywhere within a hangar, shop, building or flammable
structure in which any aircraft is or may be stored, or in which any gas, oil or flammable
substance is stored or within 50 feet of any aircraft or any fueling facilities.

CHAPTER 111
AIRPORT OPERATORS., LEASES, AND CONCESSIONS
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SECTION 1. Business Activities.

Subject to applicable orders, certificates or permits of the Federal Aviation Administration,
or its successors, no person shall use the airport, or any portion thereof, or any of its
improvements or facilities for revenue producing commercial, business, or aeronautical
activities, who has not first complied with these rules and regulations and obtained the
consent and all appropriate permits and licenses for such activities from the City Council
and entered into such written leases and other agreements prescribed by the City Council,
or agreed upon by the City Council and such person or business entity.

SECTION 2. Application.

Applications for leases of ground on the airport, or for permission to carry on any
commercial, business or aecronautical activity on the airport, with the necessary permits and
licenses, shall be made to the Airport Director. This includes, but is not limited to Request
for Proposals. The Airport Director shall present the application to the City Council by at
least its next regular meeting. The City Council may, if it deems it advisable, have a public
hearing upon the application. The applicant shall submit all information and material
necessary, or requested by the RFP or the City Council, to establish to the satisfaction of
the City Council that the applicant can qualify and will comply with these rules and
regulations. The application shall be signed and submitted by every party owning an
interest in the business, those who will be managing the business, every partner of a
partnership, and each Director, and officer of a corporation.

SECTION 3. Action on Application.

The City Council may deny any application if, in its opinion, it finds any one or more of
the following:

1. The applicant, for any reason, does not meet the qualifications, standards and
requirements established by these rules and regulations; or

2. The applicants proposed operations or construction will create a safety hazard
on the airport; or

3. The granting of the application will require the City to spend City funds, or to
supply labor or materials in connection with the proposed operations to an extend which
or at a time the City Council is unwilling to enter into such arrangement; or the operation
will result in a financial loss to the City: or
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4. There is no appropriate, adequate or available space or building on the airport
to accommodate the entire activity of the applicant at the time of the application; or

5. The proposed operation or airport development or construction does not comply
with the master plan of the airport; or

6. The development or use of the area requested by the applicant will result in
depriving existing fixed base operators of portions of the area in which they are operating;
or will result in a congestion of aircraft or buildings; or will result in unduly interfering
with the operations of any present fixed base operator on the airport through problems in
connection with aircraft traffic or service, or preventing free access to the fixed base
operators area: or

7 Any part applying or interested in the business has supplied the City Council
with any false information or has misrepresented any material fact in his application or in
supporting documents; or has failed to make full disclosure on his application; or in
supporting documents; or

8. Any party applying, or interested in the business has a record of violating these
rules and regulations, or the rules and regulations of any other airport, or the Federal
Aviation Regulations, or any other rules and regulations applicable to the Elko Regional
Airport.

9. Any part applying, or interested in the business has defaulted in the performance
of any lease or other agreement with the City of Elko, or

10. Any party applying, or interested in the business has a credit report which
contain derogatory information and does not appear to be a person of satisfactory business
responsibility and reputation; or

11. The applicant does not appear to have, or have access to the finances necessary
to conduct the proposed operation for a minimum of six months; or

12. Any party applying, or interested in the business has been convicted of any
crime or violation of any City ordinance of such a nature that it indicates to the City Council

that the applicant would not be a desirable operator on the Elko Regional Airport;

13. The protection of the health, welfare, or safety of the inhabitants of the City of
Elko requires such denial.

14. Nothing contained herein shall be construed to prohibit the City Council from
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granting or denying, for any reason it deems sufficient, an application to do business on
the airport for the purpose of selling, furnishing or establishing non-aviation products and
supplies or any service or business of a non-aeronautical nature, or the application by a
person for an area on the airport for the personal non-profit use of such person.

SECTION 4. Supporting Documents

If requested by the City Council, the applicant shall submit the supporting documents
itemized in an Appendix (if applicable) to the City Council, together with such other
documents and information as may be requested by the City Council.

SECTION 5. Airport License and Leases Non-Transferable

No right, privilege, permit or license to do business on the Elko Regional Airport, or any
lease of any area of the airport shall be assigned, sold, or otherwise transferred or conveyed
in whole or part without the prior express consent of the City Council.

SECTION 6. Tie-down Rates
Daily and Monthly tie down rates shall be administered by the Airport Director.
SECTION 7. Refuse

No person shall throw, dump, or deposit any waste, refuse or garbage on the Elko Regional
Airport. All waste, refuse, or garbage shall be placed and kept in closed garbage cans or
containers and all operating areas shall be kept in a safe, neat, clean, and orderly manner
at all times, and in such a manner as to minimize any hazards.

SECTION 8. Approval of Construction

No buildings, structures, tie-downs, ramps, paving, taxi areas, or any other improvement
or addition on the airport shall be placed or constructed on the airport or altered or removed
without the prior approval of the City Council and/or Airport Director. In the event of
any construction, the City Council may, in its discretion, require the appropriate bond to
guarantee the completion of the construction in accordance with City Council approval.

SECTION 9. Operation Area.

No person authorized to operate on or conduct business activities on the airport shall
conduct any of its business or activities on any area except those specified by the City
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Council, or the Airport Director, and the leased areas.

SECTION 10. Fixed Base Operator

No person shall use the Elko Regional Airport as a fixed base operator until such person
has applied for and received from the City Council a fixed base operator’s license and has
met the qualifications, standards and requirements of these rules and regulations. These
standards, requirements, rules and regulations pertaining to FBOs, and a list of the services
of a fixed base operator is contained in the Elko Regional Airport’s Minimum Standard
Requirements for Airport Aeronautical Services.

SECTION 11. Waiver of Chapter 111

The City Council may in its discretion, waive all or any of Chapter III, or the requirements
listed in the Appendix (if applicable), for the benefit of any Government or Government
Agency or Department or person performing non-profit public services to the aircraft
industry, or performing air search and rescue operations, or performing fire prevention or
firefighting operations.

SECTION 12. Business Name

No person shall conduct business operations on the airport under a business name the same
as or deceptively similar to the business name of any other fixed base operator.

SECTION 13. Damage Repair by The City

Nothing contained in these rules and regulations shall be construed as requiring the City to
maintain, repair, restore or replace any structure, improvement or facility which is
substantially damaged or destroyed due an act of God or other condition or circumstance
beyond the control of the City.

CHAPTER IV
PENALTIES

SECTION 1. General

In addition to any penalties otherwise provided by City Ordinance, law, the F.A.A., or other
governmental agency, any person violating or failing or refusing to comply with these rules
and regulations or those issued by the Airport Director may be promptly removed or ejected
from the airport by or under the authority of the Airport Director. Upon the order of the
City Council or Airport Director, such person may be deprived of further use of the airport
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and its facilities pending appeal or presentation of the matter to the City Council.

SECTION 2. Appeals

Such matters shall be presented to the City Council as expeditiously as practicable. By
request of the City Council, the accused violator will be asked to show cause for
reinstatement of airport use.

SECTION 3. Enforcement

In addition to any civil or criminal penalties, upon order of the City Council, such person
may be deprived of further use of the airport and its facilities for such time as may be
deemed necessary and appropriate by the City Council to insure the safeguarding of the
airport, its operations, the public use thereof and the City’s interest therein.

CHAPTER YV
GOVERNMENT AGREEMENTS

SECTION 1. War or National Emergency

During time of war or national emergency the City shall have the right to lease the airport,
or the landing areas, or any part thereof to the United States Government for military use,
and any license or authority granted under these rules and any lease and agreement
executed pursuant hereto shall by subject to such government lease and the provision of
the government lease.
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Exhibit D

Additional Terms Required
by FAA Safety/Compliance Inspector

1. The Lessee, for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant running with the land
that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in the attached Lease for a purpose for which a DOT program or
activity is extended or for another purpose involving the provision of similar services or
benefits, the Lessee shall maintain and operate such facilities and services in compliance
with all other requirements imposed pursuant to Title 49, Code of Federal Regulations,
DOT, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, and as said Regulations may be amended.

2. The Lessee, for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant running with the land
that: (1) no person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities, (2) that in the construction of any improvements on, over, or under
such land and the furnishing of services thereon, no person on the grounds of race, color,
or national origin shall be excluded from participation in, denied the benefits of, or
otherwise be subject to discrimination, (3) that the Lessee shall use the premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

3. That in the event of breach of any of the above nondiscrimination
covenants, Lessor shall have the right to terminate the Lease and to reenter and repossess
said land and the facilities thereon and hold the same as if said Lease had never been
made or issued. This provision does not become effective until the procedures of 49
CFR Part 21 are followed and completed including expiration of appeal rights.

4. Lessee shall furnish its accommodations and/or services on a fair, equal and
no unjustly discriminatory basis to all users thereof and it shall charge fair, reasonable
and not unjustly discriminatory prices for each unit or service; PROVIDED, THAT the
Lessee may be allowed to make reasonable and nondiscriminatory discounts, rebates or
other similar type of price reductions to volume purchasers.
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5. Non-compliance with Provision 4 above shall constitute a material breach
thereof and in the event of such non-compliance the Lessor shall have the right to
terminate this Lease and the estate hereby created without liability therefor or at the
election of the Lessor or the United States. Either or both said governments shall have
the right to judicially enforce such provisions.

6. Lessee agrees that it shall insert the above five provisions in any Lease
agreement, contract, etc. by which said Lessee grants a right or privilege to any person,
firm or corporation to render accommodations and/or services to the public on the
premises herein leased.

7. The Lessee assures that it will undertake an affirmative action program as
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of
race, creed, color, national origin, or sex be excluded from participating in any
employment activities covered in 14 CFR Part 152, Subpart E. The Lessee assures that
no person shall be excluded on these grounds from participating in or receiving the
services or benefits of any program or activity covered by this Subpart. The Lessee
assures that it will require that its covered sub organizations provide assurances to the
Lessee that they similarly will undertake affirmative action programs and that they will
require assurances from their sub organizations, as required by 14 CFR 152, Subpart E, to
the same effort.

8. The Lessor reserves the right to further develop or improve the landing area
of the Elko Regional Airport as it sees fit, regardless of the desires or view of the Lessee,
and without interference or hindrance.

9. The Lessor reserves the right, but shall not be obligated to the Lessee, to
maintain and keep in repair the landing area of the Elko Regional Airport and all
publicly-owned facilities of the Elko Regional Airport, together with the right to direct
and control all activities of the Lessee in this regard.

10.  This Lease shall be subordinate to the provisions and requirements of any
existing or future agreement between the Lessor and the United States, relative to the
development, operation or maintenance of the Elko Regional Airport.

11.  There is hereby reserved to the Lessor, its successors and assigns, for the
use and benefit of the public, a right of flight for the passage of aircraft in the airspace
above the surface of the premises herein leased. This public right of flight shall include
the right to cause in said airspace any noise inherent in the operation of any aircraft used
for navigation or flight through the said airspace or landing at, taking off from or
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operation on the Elko Regional Airport.

12.  Lessee agrees to comply with the notification and review requirements
covered in Part 77 of the Federal Aviation Regulations in the event future construction of
a building is planned for the Leased Premises, or in the event of any planned modification
or alteration of any present or future building or structure situated on the Leased
Premises.

13.  The Lessee, by accepting this Lease, expressly agrees for itself, its
successors and assigns that it will not erect nor permit the erection of any structure or
object, nor permit the growth of any tree on the land leased hereunder above the mean sea
level elevation of 5,075 feet. In the event the aforesaid covenants are breached, the
Lessor reserves the right to enter upon the land leased hereunder and to remove the
offending structure or object and cut the offending tree, all of which shall be at the
expense of the Lessee.

14.  The Lessee, by accepting this Lease, agrees for itself, its successors and
assigns that it will not make use of the Leased Premises in any manner which might
interfere with the landing and taking off of aircraft from, or otherwise constitute a hazard.
In the event the aforesaid covenant is breached, the Lessor reserves the right to enter
upon the premises hereby leased and cause the abatement of such interference at the
expense of the Lessee.

15.  Itis understood and agreed that nothing herein contained shall be construed
to grant or authorize the granting of an exclusive right within the meaning of Section
308a of the Federal Aviation Act of 1958 (49 U.S.C. 1349a).

16.  This Lease and all provisions hereof shall be subject to whatever right the
United States Government now has or in the future may have or acquire, affecting the
control, operation, regulation and taking over of or the exclusive or non-exclusive use of
the Elko Regional Airport by the United States during the time of war or national
emergency.



EXHIBIT A
LEGAL DESCRIPTION OF LEASE AREA

A portion of the Elko Regional Airport parcel, located in the south half of Section 16, Township
34 North, Range 55 East, M.D.B. & M., City of Elko, Elko County, Nevada, more particularly described
as follows;

Beginning at a point that bears South 34°51°06” East, a distance of 1,125.27 feet from the Elko
Regional Airport survey control monument “Cessna”;

Thence, North 44°28°26” East, a distance of 100.00 feet;

Thence, South 45°31°34” East, a distance of 40.00 feet;

Thence, South 44°28°26" West, a distance of 100.00 feet;

Thence, North 45°31°34” West, a distance of 40.00 feet, more or less, to the point of beginning.

Said lease area contains 4,000 square feet.

The basis of bearings for this description is the Nevada State Plane Coordinate System, East zone.
Ground coordinates are given for the following monuments, with a grid to ground scale factor of
1.000357:

Elko Regional Airport survey control monument “Cessna”

N 2847077.14

E 599834.56

Elko Regional Airport survey control monument “Piper”

N 28469096.94

E 599075.75

With a bearing of South 24°18°17” West and distance of 1,843.60 feet from Cessna to Piper.

Description prepared by:
Robert Thibault, PE, PLS
City of Elko Civil Engineer
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