CITY OF ELKO
CITY MANAGER
1751 COLLEGE AVENUE
ELKO, NEVADA 89801
(775) TT7-T110/FAX (775) 777-7119

AMENDED
The Elko City Council will meet in regular session on Tuesday, June 25, 2019
Elko City Hall, 1751 College Avenue, Elko, NV 89801, at 4:00 P.M., P.D.S.T.
Attached with this notice is the agenda for said meeting of the Council.
In accordance with NRS 241.020, the public notice and agenda was posted on the City of Elko

Website, http://www.elkocity.com, the State of Nevada’s Public Notice Website,

https://notice.nv.gov in the following locations:

ELKO CITY HALL
1751 College Avenue, Elko, NV 89801

Date: Time Posted: June 20, 2019 at 11:00 a.m.
ELKO COUNTY COURTHOUSE
571 Idahe Street, Elko, NV 89801
Date/Time Posted: June 20, 2019 at 11:15 a.m.
ELKO POLICE DEPARTMENT
1448 Silver, Elko NV 89801
Date/Time Posted: June 20, 2019 at 11:30 a.m.

ELKO COUNTY LIBRARY
720 Court Street, Elko, NV 89801
Date/Time Posted: June 20, 2019 at 11:45 a.m. . A
Posted by: _ Kim Wilkinson __Administrative Assistant s o—
Name Title Signature

The public may contact Kim Wilkinson by phone at (775)777-7110 or email at
kwilkinson @elkocitynv.gov to request supporting material for the meeting described herein. The
agenda and supporting material is available at Elko City Hall, 1751 College Avenue, Elko, NV or
on the City website at http://www.elkocity.com

Dated this 20" day of June, 2019
NOTICE TO PERSONS WITH DISABILITIES

ns or assistance at the
enue, Elko, Nevada 89801,

Members of the public who are disabled and require speci
meeting are requested to notify the Elko City Council, 1
or by calling (775) 777-7110.

Curtis Calder:ﬁt'y Manager



CITY OF ELKO
CITY COUNCIL AGENDA
REGULAR MEETING
4:00 P.M., P.D.S.T., TUESDAY, JUNE 2§, 2019
ELKO CITY HALL, 1751 COLLEGE AVENUE, ELKO, NEVADA

AMENDED

CALL TO ORDER

The Agenda for this meeting of the City of Elko City Council has been properly posted for
this date and time in accordance with NRS requirements.

ROLL CALL
PLEDGE OF ALLEGIANCE
COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item
on the agenda until the matter itself has been specifically included on a successive agenda
and identified as an item for possible action. ACTION WILL NOT BE TAKEN

APPROVAL OF MINUTES: June 11, 2019 Regular Session
| CONSENT AGENDA

A. Review, consideration, and possible acceptance of a Deed of Dedication from the
City of Elko to the City of Elko for a permanent non-exclusive Right of Way, and
matters related thereto. FOR POSSIBLE ACTION

The City of Elko recently purchased the subject property from Barry Lipparelli.
This action will dedicate the property as right-of-way for the future road extension
of Cattle Drive. BT

1L PERSONNEL

A. Review, consideration, and possible approval of the Part-Time Domestic Violence
Systems Advocate position description, and matters related thereto. FOR
POSSIBLE ACTION

The Part-Time Domestic Violence Systems Advocate position was approved in the
FY 2019/2020 Budget, as a new position within the Police Department. This
position is Grant funded through the Services Training Officers Prosecutors
(STOP) Grant, awarded to the City of Elko on June 3, 2019. Staff is proposing this
position be placed within a Part-Time Hourly Pay Scale of $30-$40/hour,
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dependent upon candidate qualifications, not to exceed 1040 hours annually. A
position description has been included in the agenda packet for review. SS

Review, consideration, and possible approval of the Part-Time Laboratory
Technician position description, and matters related thereto. FOR POSSIBLE
ACTION

The Part-Time Laboratory Technician position was approved in the FY 2019/2020
Budget, as a new position within the Sewer Department. The position will help
meet the needs of daily testing and analysis in the Lab within the City of Elko. Staff
is proposing this position be placed within a Part-Time Hourly Pay Scale of $20-
$22.50/hour. A position description has been included in the agenda packet for
review. SS

III. APPROPRIATIONS

A.

Review and possible approval of Warrants, and matters related thereto. FOR
POSSIBLE ACTION

Review, consideration, and possible issuance of final acceptance for the Well 36
Public Improvements Project, and matters related thereto. FOR POSSIBLE
ACTION

The project is complete. Staff recommends issuance of final acceptance. There was
one Change Order for the project, consisting of three sub items, at a cost of
$4.299.49. RL

Review and possible approval of the Elko Regional Airport Liability Insurance
Policy for FY 2019/2020, and matters related thereto. FOR POSSIBLE ACTION

LP Insurance Services, Inc. has competitively sought airport liability insurance for
the upcoming fiscal year. Only one (1) quote was received from AIG Aerospace at
$9,741/year, representing a 10% increase over the current year. JF

IV.  UNFINISHED BUSINESS

A.

6/25/2019

Review, consideration, and possible action to conditionally approve Final Plat No.
11-18, filed by Parrado Partners LP., for the development of a subdivision entitled
Great Basin Estates, Phase 3 involving the proposed division of approximately
9.650 acres of property into 38 lots for residential development within the R (Single
Family and Multiple Family Residential) Zoning District, and matters related
thereto. FOR POSSIBLE ACTION

Subject property is located generally northeast of Flagstone Drive between Opal
Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat was recommended
to Council to conditionally approve by Planning Commission May 3, 2016 and
conditionally approved by Council May 24, 2016. The Planning Commission
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considered this item on September 6, 2018, and took action to forward a
recommendation to Council to conditionally approve Final Plat 11-18. MR

V. NEW BUSINESS

A.

6/25/2019

Review, consideration, and possible approval of a PER (Preliminary Engineering
Report) from Lumos and Associates for the Exit 298 Sewer Force Main and Lift
Station Design, and matters related thereto. FOR POSSIBLE ACTION

The PER is included as supplemental agenda information. Staff will go over a
summary of the design and associated costs. RL

Review, consideration, and possible approval of a Performance/Maintenance
Agreement for subdivision improvements associated with the Great Basin Estates
Phase 3 subdivision, and matters related thereto. FOR POSSIBLE ACTION

Elko City Code 3-3-21 requires the subdivider to have executed and filed an
agreement between the subdivider and the City for the required subdivision
improvements, included stipulations on the timeframe for when those
improvements are to be completed, and to post a performance guarantee in
accordance with Elko City Code 3-3-22. As part of the conditions of approval the
Planning Commission recommended that the agreement be approved by the City
Council. The Planning Commission also recommended that the Developer shall
enter into the agreement within 30 days of the City Council’s approval of the final
plat. MR

Review, consideration and possible approval of a request from Mary Spealman, dba
Boot Scoot N’ Brew for concession space at the Elko City Main Park, and matters
related thereto. FOR POSSIBLE ACTION

Sisters Food has terminated their concessionaire agreement. This leaves a space #1
available and Mary Spealman would like to utilize it for a mobile expresso shop
Boot Scoot N’ Brew. KW

Review, consideration, and possible approval of a lease agreement amendment
between Newmont Mining USA and Nevada Gold Mines, LLC between the City
of Elko, Elko Regional Airport and Newmont Mining Corporation at the Elko
Regtonal Airport, and lease assignment and assumption between Newmont Mining
USA and Nevada Gold Mines, LLC, and the City of Elko, Elko Regional Airport,
and matters related thereto. FOR POSSIBLE ACTION

Newmont Mining Corporation entered into a lease agreement with the Elko
Regional Airport for the lease of 45 parking spaces located at the airport terminal
on March 1, 2019. This amendment extends that lease and assigns it to Nevada
Gold Mines LLC. JF
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VI. RESOLUTIONS AND ORDINANCES

A.

6/25/2019

Review, consideration, and possible approval of Resolution No. 10-19, a resolution
amending Police Department fee’s effective July 1, 2019 and matters related
thereto. FOR POSSIBLE ACTION

The State Department of Public Safety is increasing the State fee portion of
fingerprint based background checks effective July 1, 2019. BR

Review, consideration, and possible approval of Resolution No. 11-19, a resolution
donating a City of Elko Fire Engine to the Elko County Fire Protection District, and
matters related thereto. FOR POSSIBLE ACTION

The City of Elko Fire Department has determined that the 1997 Emergency One
Fire Truck has reached its useful life for the City and would like to donate the
Engine to the Elko County Fire District. JS

Review, consideration, and possible approval of Resolution No. 12-19, a resolution
adopting the National Incident Management System in the City of Elko, and matters
related thereto. FOR POSSIBLE ACTION

The National Incident Management System (NIMS) was published by the
Department of Homeland Security on March 1, 2004. It provides a comprehensive
and consistent national approach to all-hazard incident management at all
jurisdictional levels and across all functional emergency management disciplines.
The benefit of NIMS is especially evident at the local level, when the entire
community prepares for and provides an integrated response to an incident

Jurisdictions are required to adopt NIMS implementation requirements as a
condition of receiving federal preparedness funding assistance and/or grants. KW

Review, consideration, and possible approval of Resolution No. 13-19, a resolution
providing for the transfer of appropriations between accounts within the City of
Elko 2018/2019 Fiscal Budget pursuant to N.R.S. 354.598005, and matters related
thereto. FOR POSSIBLE ACTION

This is the annual year-end housekeeping item to transfer funds between functions,
and funds as required to fund all budgetary changes that occurred during the fiscal
year. CQ

First reading of proposed Ordinance No. 841 “Amending Title 2, Chapter 13 Of
The Elko City Code Entitled ‘Sidewalks, Curbs, Gutters’ and Recodifying The
Section As Title 8, Chapter 217, and matters related thereto. FOR POSSIBLE
ACTION

The section of the City Municipal Code regulating the installation of curb, gutter,
and sidewalk is currently located within the City’s Building Code (Title 2).
Council’s adoption of the 2018 IBC on June 11, 2019 essentially repealed the
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existing Title 2 and made it necessary to move the curb, gutter, and sidewalk
regulations. Council initiated Ordinance No. 841 at their June 11, 2019 meeting to
not only change the location, but add standard enforcement language, clarify
existing language, and correct typos. MR

First reading of proposed Ordinance No. 843 “Deleting Title 2, Chapter 1, Section
15 Of The Elko City Code Entitled “Exemptions For Existing Buildings, Structures
And Building Service Equipment Systems”, and matters related thereto. FOR
POSSIBLE ACTION

On June 11, 2019, Ordinance No. 839 adopting the 2018 International Building
Code was approved by Council. Council also approved to initiate Ordinance No.
843 deleting the existing building code since it is contained in Ordinance No. 839
and the International Building Codes. KW

VII. PETITIONS, APPEALS, AND COMMUNICATIONS

A.

Ratification of the Police Chief issuing three 30-day Temporary Retail Liquor
Licenses and a 30-day Temporary Packaged Liquor License and issue three Regular
Retail Liquor Licenses and a Regular Packaged Liquor License, to Justin Lee
Beltram and Eric Hans Perrson, DBA Red Lion Hotel and Casino (retail liquor),
located at 2065 Idaho Street, Elko, NV 89801, Gold Country Inn & Casino (retail
liquor), located at 2050 Idaho Street, Elko, NV 89801, High Desert Inn (retail
liquor), located at 3015 Idaho Street, Red Lion Chevron (packaged liquor), located
at 2175 Idaho Street, Elko, NV 89801, and matters related thereto. FOR
POSSIBLE ACTION

VIII. REPORTS

6/25/2019

CZEZrA-rEQAMEUAW»

Mayor and City Council
City Manager

Assistant City Manager
Utilities Director

Public Works

Airport Manager

City Attorney

Fire Chief

Police Chief

City Clerk

City Planner
Development Manager
Parks and Recreation Director
Civil Engineer

Building Official
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COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item
on the agenda until the matter itself has been specifically included on a successive agenda
and identified as an item for possible action. ACTION WILL NOT BE TAKEN

NOTE: The Mayor, Mayor Pro Tempore, or other Presiding Officer of the City Council
reserves the right to change the order of the agenda, and if the agenda has not been
completed, to recess the meeting and continue on another specified date and time.
Additionally, the City Council reserves the right to combine two or more agenda
items, and/or remove an item from the agenda, or delay discussion relating to an
item on the agenda at any time.

ADJOURNMENT

Curtis Calder
City Manager
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City of Elko )
County of Elko )
State of Nevada ) SS June 11, 2019

The City Council of the City of Elko, State of Nevada met for a regular meeting
beginning at 4:00 p.m., Tuesday, June 11, 2019.

This meeting was called to order by Mayor Reece Keener.
CALL TO ORDER
ROLL CALL
Mayor Present: Reece Keener

Council Present: Councilwoman Mandy Simons left at 5:36 p.m.
Councilman Chip Stone
Councilman Bill Hance

Council Absent: Councilman Robert Schmidtlein

City Staff Present: Scott Wilkinson, Assistant City Manager
Ryan Limberg, Utilities Director
Kelly Wooldridge, City Clerk
Michele Rambo, Development Manager
Jeff Ford, Building Official
Bob Thibault, Civil Engineer
Candi Quilici, Accounting Manager
Dennis Strickland, Public Works Director
| Ty Trouten, Police Captain
i James Wiley, Parks and Recreation Director
| Jim Foster, Airport Manager
| John Holmes, Fire Marshal
Cathy Laughlin, City Planner
Dave Stanton, City Attorney
Tom Coyle, Deputy City Attorney
, Jack Snyder, Fire Department
Matt Griego, Fire Chief
Diann Byington, Recording Secretary

PLEDGE OF ALLEGIANCE

COMMENTS BY THE GENERAL PUBLIC
Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this

item on the agenda until the matter itself has been specifically included on a successive
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN
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There were no public comments.

APPROVAL OF MINUTES: May 28, 2019 Regular Session

The minutes were approved by general consent.
L PRESENTATIONS

A. Brief presentation and possible acceptance of a renewal proposal from Nevada
Public Agency Insurance Pool (POOL), and approval of invoice for payment from
FY2019/2020 Funds in the amount of $464,971.41, and matters related thereto.
FOR POSSIBLE ACTION

As a member of the Insurance Pool, the City of Elko owns a share of the equity
that forms the basis for its financial strength.

Your agenda packet includes an overview of coverage offered for the following
fiscal year. The City of Elko’s total program costs for FY 2019/2020 are
$464,971.41, representing a 9.09% increase over FY 2018/2019. CC

John Smales, LP Insurance, 555 5% Street, offered to do an overview workshop to explain the
program and then went over the premium increase.

Mike Rebaleati, CEO POOL/PACT, spoke about the insurance policy and gave a presentation
(Exhibit “A”).

Councilwoman Simons thought a workshop would be helpful to explain the program in more
detail, especially for the new council members.

Mayor Keener agreed.
*x A motion was made by Councilwoman Simons, seconded by Councilman Stone, to
approve the renewal proposal from Nevada Public Agency Insurance POOL and approve
invoice for payment from Fiscal Year 2019/2020, in the amount of $464,971.41.

The motion passed unanimously. (4-0)

B. Presentation by the Nevada Rural Housing Authority, and matters related thereto.
INFORMATION ITEM ONLY - NON ACTION ITEM

Diane Arviza, Nevada Rural Housing Authority, said this is their annual request for the unused
private activity bond cap. She talked about what they have done for the City of Elko local
homebuyers through the Home At Last Program and other programs they manage.

1L PERSONNEL

A. Employee Introductions:
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1.) Aaron Gallegos, Golf Course Laborer, Parks and Recreation Department
Present and introduced.

III. APPROPRIATIONS

A. Review and possible approval of Warrants, and matters related thereto. FOR
POSSIBLE ACTION
*ok A motion was made by Councilman Stone, seconded by Councilwoman Simons, to
approve the general warrants.

The motion passed unanimously. (4-0)

B. Review and possible approval of Print ‘n Copy Warrants, and matters related
thereto. FOR POSSIBLE ACTION
** A motion was made by Councilwoman Simons, seconded by Councilman Hance, to
approve the Print ‘N Copy warrants.

The motion passed. (3-0 Mayor Keener abstained.)

C. Review, consideration, and possible award of the Public Works Department
Preventive Maintenance Project 2019, to apply Micro Slurry Seal to select City
streets, and matters related thereto. FOR POSSIBLE ACTION

At their April 9, 2019, meeting, Council authorized Staff to solicit bids for the
Preventive Maintenance Project 2019. Bids were received until 3:00 p.m., on May
30, 3019. DS

Dennis Strickland, Public Works Director, said the bid tab was in the packet. There were two
bids. He felt they were both great bids but recommended Sierra Nevada Construction.

** A motion was made by Councilwoman Simons, seconded by Councilman Stone, to
award the bid to Sierra Nevada Construction for the Public Works Department Street
Maintenance Project 2019, in the amount of $404,007.00.

The motion passed unanimously. (4-0)

D. Review and possible award for the custodial services at the airport terminal, and
matters related thereto. FOR POSSIBLE ACTION

Bids for the Terminal Custodial Services were opened on Friday, May 31, 2019.
Staff received one (1) bid from Royal Pane Janitorial who is the current Custodian
at the airport terminal. Staff would recommend signing a Two (2) Year Contract
with the provision of a One (1) Year Contract Extension should both parties agree
for a total of Three (3) Years. JF
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Jim Foster, Airport Manager, explained they received one bid. It did come in a bit higher than
the previous contract with the addition of the IT Building and some additional work in the
terminal.
** A motion was made by Councilman Stone, seconded by Councilman Hance, to
award a Two-Year Custodial Contract for Custodial Services at the Airport Terminal to
Royal Pane Janitorial, at an annual cost of $20,400, with the provision of a one-year
extension, should both parties agree.

The motion passed unanimously. (4-0)

IV.  UNFINISHED BUSINESS

A. Review, consideration, and possible action to conditionally approve Final Plat No.
11-18, filed by Parrado Partners LP., for the development of a subdivision entitled
Great Basin Estates, Phase 3 involving the proposed division of approximately
9.650 acres of property into 38 lots for residential development within the R
(Single Family and Multiple Family Residential) Zoning District, and matters
related thereto. FOR POSSIBLE ACTION

Subject property is located generally northeast of Flagstone Drive between Opal
Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat was
recommended to Council to conditionally approve by Planning Commission May
3, 2016 and conditionally approved by Council May 24, 2016. The Planning
Commission considered this item on September 6, 2018, and took action to
forward a recommendation to Council to conditionally approve Final Plat 11-18.
MR

Michele Rambo, Development Manager, explained the remaining issue that NDEP had with the
site was inspected by Ryan Limberg, Utilities Director, and found to have been done correctly.
Now it is a matter of showing that proof to NDEP and getting them to lift the cease and desist
order.

o A motion was made by Councilwoman Simons, seconded by Councilman Hance, to
table.

The motion passed unanimously. (4-0)

V. NEW BUSINESS

A. Review, consideration, and possible initiation to amend Title 2, Chapter 13 of the
Elko City Code entitled “Sidewalks, Curbs, Gutters” and to recodify it as Title 8,
Chapter 21, and matters related thereto. FOR POSSIBLE ACTION

The section of the City Municipal Code regulating the installation of curb, gutter,
and sidewalk is currently located within the City’s Building code. With the
replacement of the current code with the adoption of the 2018 IBC, this curb,
gutter, and sidewalk section needs to be placed elsewhere in the City Code to
continue to be enforced.
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Concurrently with this change in location, some updates to the language are
proposed. The most significant change is the addition of standard enforcement
language located in other sections of the City Code. Smaller changes include
rewording existing language and correcting typos. MR

Ms. Rambo gave a presentation (included in packet) and recommended this initiation of code
changes. They will not be changing any of the regulations, just moving them.

Mayor Keener called for public comment without a response.
*k A motion was made by Councilman Hance, seconded by Councilwoman Simons, to
initiate to amend Title 2, Chapter 13 of the Elko City Code, entitled “Sidewalks, Curbs,
Gutters” and to recodify it at Title 8, Chapter 21, as presented by staff and approved by
the City Attorney.

The motion passed unanimously. (4-0)

B. Review, consideration, and possible action to initiate the deletion of Title 2,
Chapter 1, Section 15 of the Elko City Code entitled “Exemptions for Existing
Buildings, Structures and Building Service Equipment Systems”, and matters
related thereto FOR POSSIBLE ACTION

This chapter needs to be deleted as the City will be adopting the 2018
International Building Codes that includes the exemptions for existing buildings
in ordinance 839. KW

Kelly Wooldridge, City Clerk, explained this is a housekeeping item. If Ordinance 839 passes
tonight, we will need to delete this section of code.

Mayor Keener thought the motion should be subject to the adoption of the ordinance.

Ms. Wooldridge said this item is just to initiate the change. If for some reason Ordinance 839
didn’t pass tonight, we would not initiate this ordinance.

*¥ A motion was made by Councilwoman Simons, seconded by Councilman Stone, to
initiate the deletion of Title 2, Chapter 1, Section 15 of the Elko City Code entitled,
“Exemptions for Existing Buildings, Structures and Building Service Equipment Systems,”
upon adoption of the new 2018 International Building Codes.

The motion passed unanimously. (4-0)

C. Discussion and direction from Council on legal options regarding delinquent
transient lodging tax payments for the Shilo Inn, and matters related thereto.
FOR POSSIBLE ACTION

The Shilo Inn is routinely delinquent in its payment of transient lodging taxes.
On March 28, 2019, the City Attorney recorded a Notice of Tax Lien for August,
October and November 2018 unpaid transient lodging taxes. At the time of
recordation, these unpaid taxes, including penalties and interest, totaled
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$30,983.65. Shilo Inn subsequently paid $12,282.28 for the August 2018
delinquent taxes and that portion of the lien was released. However, $18,701.37,
together with penalties and interest, remains unpaid for October 2018 and
November 2018 taxes. On May 9, 2019, the City Attorney recorded another
Notice of Tax Lien in the amount of $5,548.07 for unpaid transient lodging taxes
for January 2019, including penalty and interest. That amount has not been paid.
Transient lodging taxes for April 2019 are also delinquent, but a lien has not yet
been recorded for that month. The City has several options, to include
commencing a civil action to foreclose on the property pursuant to NRS
268.095(7)(b) for the amounts stated in the recorded liens; commencing a
proceeding before the City Council to terminate, suspend or revoke the Shilo
Inn’s business license pursuant to Elko City Code Section 4-6-12; and/or
commencing a criminal prosecution in municipal court pursuant to Elko City
Code 4-6-16. Staff seeks direction from the Council as to which option or options
to pursue. KW

Ms. Wooldridge explained she has been in touch with their new CEO. He sent her an email
explaining the difficulties they have been experiencing with their finances. He is proposing a
payment plan and that all taxes will be current by July 15, 2019. There was a wire transfer
received today for about $7,000 but about $2,000 of that went to their water payment because
they were scheduled for water shut-off today. The remainder was applied to transient lodging
taxes. She went over the lien history for this property. Shilo Inn room tax has been a struggle
over the last several years. After a google search, she found that Shilo Inn has other room tax
issues with other cities and pending lawsuits.

Matt McCarty, 598 Flowing Wells Creek, Spring Creek, said he participated in the room tax
change as a hotelier and a member of ECVA. He is no longer a hotelier and was not speaking on
behalf of the ECVA board. For a number of years it was apparent there was no consistency with
room tax payments. A number of hoteliers came together to work with City staff to develop a
more well defined code with stronger repercussions, specifically so that everyone was on a level
playing field. In meetings with the Lodging Committee, the current code received wide, nearly
unanimous support. Businesses must have faith that if they are playing by the rules they will not
be disadvantaged. He does not want to see businesses closed, though, if they are not playing by
rules there must be consequences. The community looks to City Council to ensure that Elko is a
good place to live, to visit and to conduct business. The City of Elko, ECVA, along with a
number of other entities, depend on prompt and proper payment of taxes. He urged Council to
enforce the code as it is written, as that is what the lodging community intended in supporting the
code.

Mayor Keener said there was no one present from the lodging community. This property has a
history of being a deadbeat. He thought there would be more interest in the lodging community
membership to attend this hearing.

Mr. McCarty said they tend to keep to themselves. There is an unspoken rule to not go after

your competition directly because it creates more issues. He thought maybe they were not
present tonight to avoid having a target put on them.
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Katie Neddenriep, Executive Director ECVA, said this was brought up at the last Lodging
Committee Meeting but at the time, the specific properties in default were not named. The
hotelier community is concerned that if these properties are not held accountable per laws and
regulations that are in place, are they going to get off from paying their taxes? They would like
to see that the laws that are in place are applied and held accountable. Those doing business
properly and in a timely manner continue to be recognized for that rather than penalized.

Mr. McCarty said he received a text saying, “they (hotelier community) are watching (the live
feed).”

Councilman Stone asked Kelly Wooldridge what they owe exactly.

Ms. Wooldridge answered she did. Right now they owe $27,037.29 and Shilo Inn says it will be
paid off by July 15.

Mayor Keener asked if she had received any assurances that they will keep it current going
forward.

Ms. Wooldridge answered that is their plan according to their email. She wasn’t sure if there
was an agreement she could have them sign off on or not.

Dave Stanton, City Attorney, thought they could sign an agreement but it may not give us
anything more than we have right now. He went over the available options per code.

Tom Coyle, Deputy City Attorney, spoke about the option of civil litigation.
Council deliberated and the delinquent water bill was also discussed.

Mayor Keener said from his perspective there should be no mercy for further transgressions
going forward.

Councilman Hance thought the past due taxes were overboard and they needed to get caught up.
If they do not get caught up by July 15™, we should take away their business license.

Councilwoman Simons thought if we worked with them, we would have a better chance of
getting our money faster.

Mr. Stanton spoke about the process of terminating, revoking or suspending a business license.
He can be instructed to initiate the process as part of the motion tonight.

Mr. McCarty said the amount Shilo Inn is in arrears, if it was strict room tax, that is $193,000 in
revenue that they have collected. At a 77% occupancy, that is $2,508 a day if they are perfectly
full. With the Mine Expo just ending they should have money. It is a significant issue.

* A motion was made by Councilman Hance to approve going forward with a
business license hearing for the Shilo Inn for the delinquent transient lodging tax, currently
in the amount of $27,037.29, plus the amount for May and June that will be coming due,
and initiate a business license revocation under City Code 4-1-14.
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After the motion and before the vote, Mayor Keener clarified that if they pay, we will abandon
the disciplinary process.

Councilman Stone seconded the motion.

The motion passed unanimously. (4-0)
VIII. 5:30 P.M. PUBLIC HEARINGS

A. Second reading and possible adoption of Ordinance No. 839, an ordinance
amending Title 2, Chapters 2, 3, 4, 5, 6, 7, 8 & 13 of the Elko City Code entitled
“Building Regulations” by adding 2018 International Code, and corresponding
amendments, and matters related thereto. FOR POSSIBLE ACTION

On January 9, 2018, Council directed Staff to initiate the adoptions of the 2018
International Building Codes and initiate a Business Impact Statement. On May
14, 2019 Council found that Ordinance No. 839 does not impose a direct and
significant economic burden on a business or directly restrict the formation,
operation or expansion of a business. On May 28, 2019, Council approved first
reading of Ordinance No. 839. KW

Kelly Wooldridge, City Clerk, said this is second reading and there have been no changes made
since the Business Impact Statement.

Mayor Keener called for public comment without a response.

o A motion was made by Councilman Hance, seconded by Councilwoman Simons, to
approve the second reading and adoption of Ordinance No. 839.

The motion passed unanimously. (4-0)

B. Second reading and possible adoption of Ordinance No. 840, an ordinance
amending Title 6, Chapter 1, of the Elko City Code entitled “Fire Code”, and
other matters related thereto. FOR POSSIBLE ACTION

On February 26, 2019, Council approved the initiation on Ordinance No. 840 and
directed Staff to complete a Business Impact Statement. On May 14, 2019,
Council found that Ordinance No. 840 does not impose a direct and significant
economic burden on a business or directly restrict the formation, operation or
expansion of a business. On May 28, 2019 Council approved first reading of
Ordinance No. 840. KW

Ms. Wooldridge said this is the same ordinance presented for the business impact statement and
there have been no changes made.

Mayor Keener called for public comment without a response.
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*x A motion was made by Councilwoman Simons, seconded by Councilman Hance, to

approve the second reading and adoption of Ordinance No. 840.
The motion passed unanimously. (4-0)
Councilwoman Simons left at 5:36 p.m.

V. NEW BUSINESS (Cont.)

D. Discussion and direction from Council on legal options regarding delinquent
transient lodging tax payments for the Thunderbird Inn, owned by Elko 345,
LLC., and matters related thereto. FOR POSSIBLE ACTION

Elko 345, LLC, the owner of the Thunderbird Inn, owes for delinquent transient
lodging taxes for February, March and April 2019. On May 13, 2019, the City
Attorney recorded a Notice of Tax Lien for December 2018 and January 2019
unpaid transient lodging taxes. At the time of recordation, these unpaid taxes,
including penalties and interest, totaled $6,289.10. Elko 345, LLC has also failed
to provide a number of Transient Lodging Tax Returns, which are required under
Elko City Code Section 4-6-9 and 4-6-15(B). Elko 345, LLC does not own the
property on which the Thunderbird Inn is located, but instead has only a leasehold
interest. Therefore, a foreclosure action may not be cost-effective, since the
leasehold interest is unlikely to have value. The City may also commence a
proceeding before the City Council to terminate, suspend or revoke the
Thunderbird Inn’s business license pursuant to Elko City Code Section 4-6-12;
and/or commence a criminal prosecution in municipal court pursuant to Elko City
Code 4-6-16. Staff seeks direction from the Council as to which option or options
to pursue. KW

Ms. Wooldridge updated Council the Thunderbird has made some payments, some checks have
cleared and the lien has been dropped. They have also paid January, February and March room
taxes but she is waiting for those checks to clear the bank. They still owe April. Part of the
problem she was having with this property is that they were not turning in what they owe. They
finally did give us four returns on May 29", Their manager has expressed that they have had
problems paying their water bill. Their occupancy rate appears to be lower than last year.

Mayor Keener said he heard a suspicion about the Thunderbird under-reporting occupancy
because their utilities are not matching up.

Ms. Wooldridge said she heard complaints that their water bill was high in April but their
occupancy rate was really low. Their water usage was the highest it had been. The water
department spoke to the manager about not having any leaking toilets and such, and he claims
there are not any leaks.

Mayor Keener felt skeptical about their occupancy and thought there might be a bigger issue. He
asked about the procedure for initiating an audit.

Ms. Wooldridge went over the audit process.
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Dave Stanton, City Attorney, said he would discuss this option with the City Clerk.
NO ACTION
VI. RESOLUTIONS AND ORDINANCES

A. Review, consideration, and possible approval of Resolution No. 9-19, a
Resolution providing for the transfer of the City’s 2019 Private Activity Bond
Cap to the Nevada Rural Housing Authority, and matters related thereto. FOR
POSSIBLE ACTION

The City of Elko has previously transferred its portion of the tax-exempt private
activity bond cap to the Nevada Rural Housing Authority. This year the Nevada
Rural Housing Authority is requesting the City’s allocation of the bonds for the
purpose of providing a means of financing the costs of single family residential
housing that will provide decent, safe and sanitary dwellings at affordable prices
for persons of low and moderate income. A request letter from Nevada Rural
Housing Authority and Resolution No. 9-19 have been enclosed in the agenda
packet for review. CC

Diane Arvizo, Nevada Rural Housing Authority, said the Private Activity Bond Cap is not
actually on the City’s budget line. It is allocated from the Treasury. If there is no project for it,
it reverts back to the State. By transferring it to the Nevada Rural Housing Authority, they can
follow the pooling process to benefit future homeowners.

** A motion was made by Councilman Hance, seconded by Councilman Stone, to
approve Resolution No. 9-19, to transfer the City’s 2019 Private Activity Bond Cap to the
Nevada Rural Housing Authority, for the amount of $1,102,370.26.

The motion passed unanimously. (3-0 Councilwoman Simons was absent.)
VII. PETITIONS, APPEALS, AND COMMUNICATIONS

A. Review, consideration, and possible action to accept a petition for the vacation of
approximately 900 square feet of the northeasterly portion of 3™ Street, filed by
David and Juliane Ernst and processed as Vacation No. 3-19, and matters related
thereto. FOR POSSIBLE ACTION

Third Street, as it exists today, is an 80’ wide Right-of~-Way. The applicant is
asking for a vacation of the excess right-of-way. CL

Cathy Laughlin, City Planner, explained this is a dilapidated residence at the top of the 3 Street
hill that just changed ownership. They plan to make some major renovations. They submitted
an application to vacate 9 feet of the 3" Street portion of the right-of-way. They are proposing to
pull the sidewalk out a ways, as there is a main power line that runs up 3™ Street. They will not
be allowed to increase their setback requirement on that. This petition is for Council’s
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consideration. If approved, it will be with a referral to Planning Commission for their
recommendation.

*ok A motion was made by Councilman Stone, seconded by Councilman Hance, to
accept the petition for vacation and direct staff to commence the vacation process by
referring the matter to the Planning Commission.

The motion passed unanimously. (3-0 Councilwoman Simons was absent.)

B. Review, consideration, and possible action concerning an appeal from AM
Engineering to not require a full forensic and structural analysis as a condition for
the tenant improvement to the old terminal building and the City allow the
appellant to mitigate any remaining issues concerning the additional roof structure
under 2009 IBC, Chapter 34, Section 3412, and matters related thereto. FOR
POSSIBLE ACTION
The City entered into a lease agreement with Elko Leasing Company. AM
Engineering is managing the tenant improvement for Elko Leasing Company.
Recent activities associated with the tenant improvements have resulted in the
discovery that an additional roof structure was constructed over the original roof
by the City. The additional roof structure was not considered in the tenant
improvement design and submittals to the City. The appellant is in the process of
finalizing permitting to address revisions to the initial tenant improvement and is
requesting relief from a possible requirement to complete a forensic and structural
analysis on this portion of the structure. SAW

Scott Wilkinson, Assistant City Manager, said he received a request to table this item until the
next meeting. Some years ago, there was a reroof project on the old terminal building. The
Building and Fire Department, along with the developer and staff, met today and talked about
some of the issues. It was decided to table this and allow staff and the consultant to work with
the developer to try to resolve the issues. There may be some changes to the tenant
improvements. We aren’t certain of the outcome but they are trying to resolve the issues.

*k A motion was made by Councilman Hance, seconded by Councilman Stone, to table
Item VII.B. until the next scheduled council meeting.

The motion passed unanimously. (3-0 Councilwoman Simons was absent.)
BREAK
IX. REPORTS

A. Mayor and City Council
Councilman Stone stated the ECVA will be meeting tomorrow morning.
The California Trail is looking for help.
Mayor Keener announced the Animal Shelter will have their Animal
Adoption days this Friday and Saturday. Friday he will be meeting with
Southwest Gas and asked the other councilmembers to join him at the Elko
office at 1:30 pm. Scott Wilkinson suggested that Kelly Wooldridge attend.
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The Nevada League of Cities will be held in Winnemucca this year and he
thought the new members should attend,
City Manager
Assistant City Manager
Scott Wilkinson reported on the status of the flood litigation. There was a
case management hearing on June 4" that went fairly well. The trial is set for
August 4, 2020. The trial will be bifurcated, meaning the jury trial will
address liability only. If liability is found the damages would be determined
by a special master, who would be agreed to by both parties.
Utilities Director
Ryan Limberg reported they purchased a pump from CH Spencer for
$46,000. At the time of the purchase order they didn’t know the freight
amount. The freight bill was 34,500. It exceeds the 350,000 limit but they
were not aware of the freight at the time.
Public Works
Mayor Keener reported for Dennis Strickland who said they are watching
the river and the numbers are going down.
Airport Manager
Jim Foster reported bill 242 passed but there was no funding for it. The
commission will be established to help small or rural airports get commercial
air service. They are assisting with Reno to apply for a small community air
service development grant. They are waiting for AIP 50 funding. They won't
know for another 2 weeks if there will be funding for it. He went to the
Western Pacific FAA Regional Conference. He thought that would be a good
conference for council to go to next year.
City Attorney
Fire Chief
Police Chief
Mayor Keener said he heard a rumor that 403 Pine Street was being sold
to someone that wants to scrape it off and rebuild. Ty Trouten said that is the
same rumor he heard. Mike Palhegyi graduated from the National Academy
and they are looking forward to his return. Their K9 officers got their yearly
recertification, which includes their two new handlers. That brings them up to
SJour patrol K9’s. They got notice of the grant application for the domestic
violence advocate.
City Clerk
Kelly Wooldridge gave a status on the OHV Ordinance Workgroup. It got
a little delayed with schedules. There will be a meeting when Curtis returns.
She is hoping that this is taken care of in July. The legislation session is over.
She prepared a spreadsheet that had bills that seemed to affect the city
operations. Mayor Keener stated he would like something agenized regarding
a Thunderbird audit. Dave Stanton said he will work with Kelly on this
subject.
City Planner
Development Manager
Administrative Services Director
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N. Parks and Recreation Director
James Wiley reported the Pool Project is pretty much wrapped up. They
are finishing up a punch list before they open on Monday. This weekend we
are hosting a youth baseball tournament. The next weekend is an adult
softball tournament. There is a motorcycle race at the Snobowl at the end of
June. He also reported about mosquito spraying.
0. Civil Engineer
Bob Thibault reported construction on the Sports Complex will begin
again on Monday, June 17, 2019. They were scheduled to start June 3" but
the ground water was still too high.
P. Building Official
Jeff Ford thanked those that helped with the code adoption process.

COMMENTS BY THE GENERAL PUBLIC
Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this
item on the agenda until the matter itself has been specifically included on a successive
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN

There were no public comments.

There being no further business, Mayor Reece Keener adjourned the meeting.

Mayor Reece Keener Kelly Wooldridge, City Clerk
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