


































































































































































































































































































































































































































































































































































































Agenda Item

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Review of bids received and subsequent public auction for the sale of
approximately 2,643 square feet of City owned property located generally northeast
of the intersection of Sewell Drive and Sage Street, referred to as APN 001-013-018,
and mattersrelated thereto. FOR POSSIBLE ACTION

Meeting Date: May 25, 2021
Agenda Category: PUBLIC HEARING
Time Required: 15 Minutes

Background Information: On April 27, 2021, City Council approved Resolution No.
15-21, which set forth the conditions of the public auction for the sale of City owned
land. The minimum sale price must be $12,500.00 payable in cash or cashier’s check
at close of sale which shall be within sixty (60) days of acceptance by the City
Council of the highest bid. A copy of Resolution No. 15-21 has been enclosed in the
agenda packet for review. CL

Budget Information:

Appropriation Required: N/A
Budget amount available: N/A
Fund name: N/A

Business Impact Statement: Not Required

Supplemental Agenda Information: Resolution No. 15-21, Notice of Adoption of
Resolution 15-21, Affidavit of Posting, NRS 268.062

Recommended Motion: Pleasur e of the Council
Prepared by: Cathy Laughlin, City Planner
Committee/Other Agency Review:
Council Action:
Agenda Distribution: Sue Smales

1400 Sewell Drive

Elko, NV 89801

msmal es@el k ocountynv.net
e kopapatty28@gmail.com
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AFFIDAVIT OF POSTING

STATE OF NEVADA )
)ss:
COUNTY OF ELKO )

Kelly Wooldridge, being first duly sworn, deposes and says.

That she is and was at the time of the posting hereinafter mentioned, a citizen of
the United States, over the age of majority, and the duly appointed, qualified and Acting
City Clerk of the City of Elko, County of Elko, State of Nevada; that on the 28" day of
April, 2021, Affiant posted at three (3) public bulletin boards in the City of Elko, afull,
true and correct copy of the attached Resolution No. 15-21 entitled Resolution Agreeing
with the Appraiser’s Value of the Property, Declaring Intention to Sell Land at Public
Auction and Setting Date for Auction and the attached Notice of Adoption of City of Elko
Resolution No. 15-21 and Time and place of City Council Meeting for Land Sale by
Public Auction.

DATED this 28" day of April, 2021.

KELLY WOOLDRIDGE, Elko City Clerk

SIGNED and SWORN to before me on this 28th day of April, 2021 by Kelly
Wooldridge, Elko City Clerk.

NOTARY PUBLIC



NOTICE OF ADOPTION OF CITY OF ELKO
RESOLUTION NO. 15-21 AND TIME AND PLACE OF CITY COUNCIL
MEETING FOR LAND SALE BY PUBLIC AUCTION

Noticeis hereby given that the Elko City Council intends to sell at public sale, by a
public auction sale in the manner provided in the Elko City Code, Title 8, Chapter 1 as
amended or supplemented, at its office in the City Hall on Tuesday, the 25" day of May,
2021, at 5:30 p.m., al the interest of said City in and to the property located in the City of
Elko, State of Nevada, more particularly described as follows:

A.P.N. 001-013-018

A parcel of land located in the southeast quarter of the northeast quarter of Section
16, Township 34 North, Range 55 East, MDB&M, described as follows,
Commencing at the intersection of Sewell Drive and Sage Street, as shown on the
official map of Elko Heights Subdivision No. 2 Extension, file no. 17144,
Thence, South 89°54°15” East, a distance of 119.44 feet;

Thence, North 0°05°45” West, a distance of 107.98 feet, to corner no. 1, the true
Point of Beginning;

Thence, North 48°11°00” West, a distance of 61.45 feet, to corner no. 2;

Thence, North 41°49°00” East, a distance of 50.00 feet, to corner no. 3;

Thence, South 48°11°00” East, a distance of 33.75 feet, more or less to the
easterly boundary of said Section 16, to corner no. 4,

Thence, along said easterly boundary of said Section 16, South 0°03°00” West, a
distance of 41.59 feet, to corner no. 5;

Thence, South 41°49°00” West, a distance of 18.98 feet, to corner no. 1, the Point
of Beginning.

TOGETHER WITH all and singular the tenements, hereditaments,
easements, and appurtenances thereunto belonging or in anywise
appertaining, and the reversions, remainders, rents issues and profits
thereof, or of any part thereof.

The City has adopted Resolution No. 15-21 declaring its intention to sell the
property at Public Auction. A copy of the resolution has been posted in the following
three public places in Elko County:

1 Elko City Hall
2. Elko County Court House
3. Elko County Library

All bids must be in writing, sealed, addressed to the Elko City Council, and filed
with the City Clerk at the City Office no later than 5:30 p.m. on the date of said sale,
comply with the terms and conditions of this Notice, and comply with Title 8, Chapter 1
of the Elko City Code as amended or supplemented. The City has caused the property to



be appraised by one appraiser and has held a public hearing on the matter of the fair
market value of the real property. The appraised value is $12,500.00. The minimum
price of real property proposed to be sold is $12,500.00.

At the time and place fixed in the resolution for the meeting of the City Council,
all sealed bids which have been received will, in public session, be opened, examined and
declared by the City Council. Of the bids submitted which conform to all terms and
conditions specified in the resolution and which are made by responsible bidders, the bid
which isthe highest will be finally accepted, unless a higher oral bid is accepted at the
public sale in accordance with NRS 268.062(4) or the City Council regjectsall bidsin
accordance with NRS 268.062(6).

Before accepting any written bid, the City Council shall call for oral bids. If, upon
the call for oral bidding, any responsible bidder offers to buy the property upon the terms
and conditions specified in the resolution, for a price exceeding by at |least five percent
(5%) the highest written bid, then the highest oral bid received at the public auction which
Is made by a responsible person shall be finally accepted.

The final acceptance by the City Council may be made either at the same session
or at any adjourned session of the same meeting held within the twenty-one (21) days next
following.

The City Council may, either at the same session or at any adjourned session of the
same meeting held within the twenty-one (21) days next following, if it deems the action
to be for the best public interest, reject any and all bids, either written or oral, and
withdraw the property from sale.

The successful bidder, upon acceptance by the City Council, shall pay the title
insurance premium, recording fees, transfer tax, legal publication fees, the appraisal feein
the amount of ONE THOUSAND, FIVE HUNDRED DOLLARS ($1,500.00), and all
attorney fees for the preparation of the documents and other services related to this sale.

The City isselling all itsinterest in and to the parcel of land described for sale
subject to the above-described conditions, exceptions and reservations, but makes no
guarantee of title or of the accuracy of the description of said lands. If the buyer desiresa
title insurance policy, it shall be at the instance and expense of such buyer.

Completion of the sale by the City is expressly conditioned upon full performance
by the buyer within sixty (60) calendar days after the acceptance of the bid, including full
payment of the purchase price and all costs and expenses in cash or by cashier’s check. If
the successful bidder fails or neglects to complete the purchase of the property, to include
the payment of all costs and expenses, within sixty (60) calendar days after the acceptance
of the offer, the sale will be considered cancelled.

The City Council may, in its discretion, take into consideration, in addition to the



amount offered, that the highest bid must be made by a responsible person.

The City Council reserves the right to waive technical or minor variations,
omissions or irregularities.

DATED this 28" day of April 2021.

KELLY WOOLDRIDGE, City Clerk

Publish: Elko Daily Free Press— May 7", 14", and 21%, 2021



CITY OF ELKO
Resolution No. 15-21

RESOLUTION AGREEING WITH THE APPRAISER’S
VALUE OF THE PROPERTY, DECLARING
INTENTION TO SELL LAND AT PUBLIC AUCTION
AND SETTING DATE FOR AUCTION

WHEREAS, the City Council has determined to proceed with the process of selling
approximately 2,643 square feet of City-owned land located approximately 170’ northeast of the
intersection of Sewell Drive and Sage Street, in the City of Elko, Elko County, Nevada
(hereinafter the “Property”) through the public auction process, as set forth in Elko City Code
Title 8, Chapter 1.

WHEREAS, the property islegally described as:
A.P.N. 001-013-018

A parcel of land located in the southeast quarter of the northeast quarter of Section
16, Township 34 North, Range 55 East, MDB&M, described as follows,
Commencing at the intersection of Sewell Drive and Sage Street, as shown on the
official map of Elko Heights Subdivision No. 2 Extension, file no. 17144,
Thence, South 89°54°15” East, a distance of 119.44 feet;

Thence, North 0°05°45” West, a distance of 107.98 feet, to corner no. 1, the true
Point of Beginning;

Thence, North 48°11°00” West, a distance of 61.45 feet, to corner no. 2;

Thence, North 41°49°00” East, a distance of 50.00 feet, to corner no. 3;

Thence, South 48°11°00” East, a distance of 33.75 feet, more or less to the
easterly boundary of said Section 16, to corner no. 4;

Thence, along said easterly boundary of said Section 16, South 0°03°00” West, a
distance of 41.59 feet, to corner no. 5;

Thence, South 41°49°00” West, a distance of 18.98 feet, to corner no. 1, the Point
of Beginning.

TOGETHER WITH al and singular the tenements,
hereditaments, easements, and appurtenances thereunto belonging
or in anywise appertaining, and the reversions, remainders, rents
issues and profits thereof, or of any part thereof.

WHEREAS, the City has obtained one (1) appraisal of the property as follows:
An appraisal by CBRE, Inc. with an appraised value of $12,500.00 as of April 1, 2021.
WHEREAS, the City Council held a public hearing on April 27, 2021 regarding the fair

market value of the property and affirmed that the appraised value established by CBRE, Inc. of
$12,500.00 is the fair market value.



WHEREAS, the City cannot sell the property for less than the appraised value.

WHEREAS, the minimum price must be $12,500.00, payable in cash or cashier’s check
at close of sale, which shall be within sixty (60) days of acceptance by the City Council of the
highest bid.

NOW, THEREFORE, upon motion duly made by Councilman -- and seconded by
Councilwoman --,

IT ISRESOLVED AND ORDERED THAT:

1 It isin the best interest of the City that the City-owned real property consisting of
a 2,643 square foot parcel of City owned land located approximately 170’ northeast of the
intersection of Sewell Drive and Sage Street, in the City of Elko, Elko County, Nevada and more
particularly described as set forth above, shall be placed for public auction sale at the regularly
held City Council Meeting on the 25" day of May, 2021 at 5:30 o’clock p.m. at the Elko City
Hall, 1751 College Avenue, Elko, Nevada.

2. The minimum price must be $12,500.00 payable in cash or cashier’s check at
close of sale which shall be within sixty (60) days of acceptance by the City Council of the
highest bid. In addition, the successful bidder, upon acceptance by the City Council, shall pay
the title insurance premium, recording fees, transfer tax, legal publication fees, the appraisal fee
in the amount of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00), and all attorney
fees for the preparation of the documents and other services of related to this sale.

3. All bids must be in writing, sealed, addressed to the Elko City Council, and filed
with the City Clerk at the City Office no later than 5:30 p.m. on the date of said sale, comply
with the terms and conditions of this Resolution, and comply with Title 8, Chapter 1 of the Elko
City Code, as amended or supplemented

4. At the time and place fixed in this Resolution for the meeting of the City Council,
all sealed bids which have been received will, in public session, be opened, examined and
declared by the City Council. Of the proposals bids submitted which conform to all terms and
conditions specified in the resolution and which are made by responsible bidders, the bid which
isthe highest will be finally accepted, unless a higher oral bid is accepted at the public salein
accordance with NRS 268.062(4) or the City Council rejects all bids in accordance with NRS
268.062(6).

5. Before accepting any written bid, the City Council shall call for oral bids. If, upon
the call for oral bidding, any responsible person offersto buy the property upon the terms and
conditions specified in this Resolution, for a price exceeding by at least five percent (5%) the
highest written bid, then the highest oral bid received at the public auction which is made by a
responsible person must shall be finally accepted.



6. The final acceptance by the City Council may be made either at the same session
or at any adjourned session of the same meeting held within the twenty-one (21) days next
following.

7. The City Council may, either at the same session or at any adjourned session of
the same meeting held within the twenty-one (21) days next following, if it deems the action to
be for the best public interest, reject any and all bids, either written or oral, and withdraw the
property from sale.

8. The City isselling all itsinterest in and to the parcel of land described for sale
subject to the above-described conditions, exceptions and reservations, but makes no guarantee
of title or of the accuracy of the description of said lands. If the buyer desires atitle insurance
policy, it shall be at the instance and expense of such buyer.

9. Completion of the sale by the City is expressly conditioned upon full performance
by the buyer within sixty (60) calendar days after the acceptance of the bid, including full
payment of the purchase price and all costs and expenses in cash or by cashier’s check. If the
successful buyer bidder fails or neglects to complete the purchase of the property, to include the
payment of all costs and expenses, within sixty (60) calendar days after the acceptance of the
offer, the sale will be considered cancelled.

10. The City Council may, inits discretion, take into consideration, in addition to the
amount offered, that the highest bid must be made by a responsible person.

11.  The City Council reserves the right to waive technical or minor variations,
omissions or irregularities.

12. IT ISFURTHER RESOLVED THAT upon adoption of this Resolution by the
City Council, it shall be signed by the Mayor and attested by the City Clerk and shall bein full
force and effect after its adoption.
PASSES AND ADOPTED this 27" day of April 2021.
END OF RESOLUTION AND ORDER.
DATED this 27" day of April 2021.
CITY OF ELKO

ATTEST:
By:

REECE KEENER, Mayor

KELLY WOOLDRIDGE, City Clerk



VOTE:

AYES:

NAYES:

ABSENT:

ABSTAIN:

None

None

None



5/18/2021 NRS: CHAPTER 268 - POWERS AND DUTIES COMMON TO CITIES AND TOWNS INCORPORATED UNDER GENERAL OR SPECIA...

NRS 268.062 Sale or lease of certain real property at auction: Resolution declaring intention to sell or lease property;
requirements; notice; procedure; deposit to cover certain costs; effect of sale or lease in violation of section.

1. Except as otherwise provided in this section and NRS 268.048 to 268.058, inclusive, 268.063, 268.064, 278.479 to 278.4965,
inclusive, and subsection 4 of NRS 496.080, except as otherwise required by federal law, except as otherwise required pursuant to a
cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or an interlocal agreement in existence on October 1, 2004,
except if the governing body is entering into a joint development agreement for real property owned by the city to which the governing
body is a party, except for a lease of residential property with a term of 1 year or less, except for the sale or lease of real property to a
public utility, as defined in NRS 704.020, to be used for a public purpose and except for the sale or lease of real property larger than 1
acre which is approved by the voters at a primary or general election, the governing body shall, in open meeting by a majority vote of
the members and before ordering the sale or lease at auction of any real property, adopt a resolution declaring its intention to sell or
lease the real property at auction. The resolution must:

(a) Describe the real property proposed to be sold or leased in such a manner as to identify it;

(b) Specify the minimum price and the terms upon which the real property will be sold or leased; and

(c) Fix atime, not less than 3 weeks thereafter, for the auction to be held:

(1) At a public meeting of the governing body at its regular place of meeting, at which sealed bids will be received and
considered; or
(2) On an Internet website or other electronic medium.
(d) If the auction is to be held on an Internet website or other electronic medium, specify:
(1) The Internet website or other electronic medium;
(2) The manner in which electronic bids will be accepted; and
(3) The period during which bids will be accepted.

2. Notice of the adoption of the resolution and of the time, place and manner of holding the auction must be given by:

(a) Posting copies of the resolution in three public places in the county not less than 15 days before the date of the meeting; and

(b) Causing to be published at least once a week for 3 successive weeks before the auction, in a newspaper qualified under chapter
238 of NRS that is published in the county in which the real property is located, a notice setting forth in bold face type:

(1) A description of the real property proposed to be sold or leased at auction in such a manner as to identify it;
(2) The minimum price of the real property proposed to be sold or leased at auction; and
(3) The places at which the resolution described in subsection 1 has been posted pursuant to paragraph (a), and any other
places at which copies of that resolution may be obtained.
= [f no qualified newspaper is published within the county in which the real property is located, the required notice must be published
in some qualified newspaper printed in the State of Nevada and having a general circulation within that county.

3. [If'the auction is held at a meeting of the governing body:

(a) At the time and place fixed in the resolution for the meeting of the governing body, all sealed bids which have been received
must, in public session, be opened, examined and declared by the governing body. Of the proposals submitted which conform to all
terms and conditions specified in the resolution of intention to sell or lease and which are made by responsible bidders, the bid which is
the highest must be finally accepted, unless a higher oral bid is accepted or the governing body rejects all bids.

(b) Before accepting any written bid, the governing body shall call for oral bids. If, upon the call for oral bidding, any responsible
person offers to buy or lease the real property upon the terms and conditions specified in the resolution, for a price exceeding by at
least 5 percent the highest written bid, then the highest oral bid which is made by a responsible person must be finally accepted.

(¢) The governing body may, either at the same session or at any adjourned session of the same meeting held within the next 21
days:

(1) Make a final acceptance of the highest bid; or
(2) Reject any and all bids, either written or oral, and withdraw the real property from sale if the governing body deems such
action to be for the best public interest.

4. [If the auction is held on an Internet website or other electronic medium:

(a) At the time and place fixed in the resolution for holding the auction, any person may submit a bid in the manner and on the
Internet website or other electronic medium specified in the resolution. Bidding must remain open for the period of time specified in
the resolution.

(b) The city and employees of the city are not liable for the failure of a computer, laptop or tablet computer, smartphone or any
other electronic medium or device, including, without limitation, hardware, software or application, computer network or Internet
website, which prevents a person from participating in an auction.

(¢) The governing body shall, at the next regularly scheduled meeting of the governing body after bidding has closed:

(1) Make a final acceptance of the highest bid; or
(2) If the governing body deems the action to be for the best public interest, reject any and all bids and withdraw the real
property from sale or lease.

5. Any resolution of acceptance of any bid made by the governing body must authorize and direct the chair of the governing body
to execute a deed or lease and to deliver it upon performance and compliance by the purchaser or lessor with all the terms or conditions
of the contract which are to be performed concurrently therewith.

6. The governing body may require any person requesting that real property be sold pursuant to the provisions of this section to
deposit a sufficient amount of money to pay the costs to be incurred by the governing body in acting upon the application, including the
costs of publication and the expenses of appraisal. This deposit must be refunded whenever the person making the deposit is not the
successful bidder. The costs of acting upon the application, including the costs of publication and the expenses of appraisal and any
related costs, must be borne by the successful bidder.

7. Ifreal property is sold or leased in violation of the provisions of this section:

(a) The sale or lease is void; and

(b) Any change to an ordinance or law governing the zoning or use of the real property is void if the change takes place within 5
years after the date of the void sale or lease.

(Added to NRS by 2005, 1465; A 2005, 2679, 2680; 2007, 568, 2011, 2835; 2011, 482; 2019, 1040)

https://www.leg.state.nv.us/nrs/nrs-268.htmI#NRS268Sec062 7
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