
CITY OF ELKO 
CITY MANAGER 

1751 COLLEGE AVENUE 
ELKO, NEV ADA 89801 

(775) 777-7110/FAX (775) 777-7119 

The Elko City Council will meet in regular session on Tuesday, April 24, 2018 

Elko City Hall, 1751 College Avenue, Elko, NV 89801, at 4:00 P.M., P.D.T. 

Attached with this notice is the agenda for said meeting of the Council. 

In accordance with NRS 241.020, the public notice and agenda was posted on the City of Elko 

Website, http://www.elkocitynv.gov/, the State of Nevada's Public Notice Website, 

https://notice.nv.gov, and in the following locations: 

ELKO COUNTY COURTHOUSE 
571 Idaho Street, Elko, NV 89801 

Date/Time Posted: April 19 2018 at 8:50 a.m. 

ELKO COUNTY LIBRARY 
720 Court Street, Elko, NV 89801 

Date/Time Posted: April 19, 2018 at 9:00 a.m. 

ELKO POLICE DEPARTMENT 
1448 Silver, Elko NV 89801 

Date/Time Posted: April 19, 2018 at 8:40 a.m. 

ELKO CITY HALL 
1751 College Avenue, Elko, NV 89801 

Date: Time Posted: April 19, 2018 at 8:30 a.m. 

Posted by: Kim Wilkinson Administrative Assistant ~~~ 
Name Title Signature 

The public may contact Kim Wilkinson by phone at (775)777-7110 or email at 
kwilkinson@elkocitynv.gov to request supporting material for the meeting described herein. The 
agenda and supporting material is available at Elko City Hall, 1751 College Avenue, Elko, NV or 
on the City website at http://www.elkocitynv.gov/ 

Dated this 19th date of April, 2018 

NOTICE TO PERSONS WITH DISABILITIES 

Members of the public who are disabled and require speci 
meeting are requested to notify the Elko City Council, 17 
or by calling (77 5) 777-7110. 

accommodations or assistance at the 
ollege nue, Elko, Nevada 89801, 

Curtis Calder, City Manager 



CITY OF ELKO 
CITY COUNCIL AGENDA 

REGULAR MEETING 
4:00 P.M., P.D.T., TUESDAY, APRIL 24, 2018 

ELKO CITY HALL, 1751 COLLEGE A VENUE, ELKO, NEV ADA 

CALL TO ORDER 

The Agenda for this meeting of the City of Elko City Council has been properly posted for 
this date and time in accordance with NRS requirements. 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

COMMENTS BY THE GENERAL PUBLIC 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 
discussion of those comments. No action may be taken upon a matter raised under this item 
on the agenda until the matter itself has been specifically included on a successive agenda 
and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

APPROVAL OF MINUTES: April 10, 2018 Regular Session 

I. PRESENTATIONS 

A. A reading of a proclamation in recognition of Arbor Day, and matters related 
thereto. INFORMATION ONLY - NON-ACTION ITEM 

B. A reading of a proclamation in recognition of Parkinson's Awareness Month, and 
matters related thereto. INFORMATION ONLY -NON-ACTION ITEM 

II. CONSENT AGENDA 

A. Review and possible approval of an agreement between the City of Elko and Erika 
Johnson, D.V.M., for the provision of independent contractor services on behalf of 
the City of Elko Animal Shelter, and matters related thereto. FOR POSSIBLE 
ACTION 

The City of Elko and Dr. Erika Johnson desire to renew the annual Veterinarian 
Contract. Under this contract, LASSO reimburses the City of Elko for all fees paid. 
cc 

B. Review and possible approval of an agreement between the City of Elko and 
William Wright, D.V.M., for the provision of independent contractor services on 
behalf of the City of Elko Animal Shelter, and matters related thereto. FOR 
POSSIBLE ACTION 
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The City of Elko and Dr. William Wright desire to renew the annual Veterinarian 
Contract. Under this contract, LASSO reimburses the City of Elko for all fees paid. 
cc 

III. PERSONNEL 

A. Review, consideration, and possible approval of the revised Personal· Appearance 
Policy, Chapter 2.23 of the City of Elko Personnel Policy Manual, and matters 
related thereto. FOR POSSIBLE ACTION 

The Personal Appearance Policy has been revised to better align with our 
organization's workforce and acceptable personal appearance standards. AB 

IV. APPROPRIATIONS 

A. Review and possible approval of Warrants, and matters related thereto. FOR 
POSSIBLE ACTION 

B. Review, consideration, and possible approval to award a bid for the Reuse Pipeline 
and Sanitary Sewer to the Elko Sports Complex-Railroad and River Crossing 
project, and matters related thereto. FOR POSSIBLE ACTION 

Bids were opened on April 13, 2018. A Bid Tally Sheet is included as supplemental 
agenda information. SAW 

C. Review, consideration, and possible authorization for the creation of a force 
account for the construction of the Sports Complex, and matters related thereto. 
FOR POSSIBLE ACTION 

At the April 10, 2018 Council meeting, Granite Construction was awarded a 
contract for the construction of the Sports Complex. Due to the size and complexity 
of the project, Staff would like to establish a Force Account of $100,000 to allow 
for the approval of Change Orders beyond our standard policy. Prior to approval, 
the Project Management Team will review all change orders for the City. BT 

D. Review, consideration, and possible authorization for Arts and Culture Advisory 
Board to contribute $500 toward the completion of landscaping improvements 
around the Sesquicentennial Sagebrush, and matters related thereto. FOR 
POSSIBLE ACTION 

At their April 4, 2018 meeting, the Arts and Culture Advisory Board took action to 
forward a recommendation to the Council to allocate $500 from their budget to go 
towards the completion of improvements around the Sesquicentennial Sagebrush 
to be completed during Clean Up Green Up. JD 

E. Review, consideration, and possible authorization for Staff to solicit bids for the 
Public Works Department Preventive Maintenance Project 2018, to apply Micro 
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Slurry Seal to select City streets, and matters related thereto. FOR POSSIBLE 
ACTION 

Micro Slurry Seal is a preventive maintenance treatment, which will be applied to 
approximately 40,466 l.f. of selected city streets, plus the parking corridor between 
6th Street and 7th Street, which were identified and adopted as part of the City of 
Elko street inventory. This work will be completed after July 1, 2018. DS 

V. SUBDIVISIONS 

A. Review, consideration, and possible action to conditionally approve Final Plat No. 
4-18, filed by Jordanelle Third Mortgage, LLC., for the development of a 
subdivision entitled Tower Hill Unit 1, involving the proposed division of 
approximately 33.804 acres of property into 23 lots and 2 remainder parcels for 
residential development within the Rl (Single Family Residential) Zoning District, 
and matters related thereto. FOR POSSIBLE ACTION 

Subject property is located southeast of the terminus of Stitzel Road (APN 001-
920-079). Preliminary Plat was recommended to City Council to conditionally 
approve by Planning Commission September 7, 2017 and conditionally approved 
by City Council October 24, 2017. The Planning Commission considered this item 
on March 6, 2018 and took action to forward a recommendation to City Council to 
conditionally approve Final Plat 4-18. CL 

VI. NEW BUSINESS 

A. Review, consideration, and possible acceptance of a Deed of Dedication for a 
portion of Statice Street from Treadway Investment Co., LLC along the frontage of 
APN 001-860-110, and matters related thereto. FOR POSSIBLE ACTION 

Treadway Investment Co., LLC is completing the required public improvements on 
Statice Street, as a part of the construction of a new facility for Kenworth Sales 
Company, Inc. Statice Street is identified as an industrial collector in the City of 
Elko Master Plan; the City has requested the dedication of the right of way. JD 

B. Review, consideration, and possible approval of a Lease of Real Property for City 
owned land of less than 25,000 square feet located at 2953 Manzanita Drive to C
A-L Stores Companies, Inc., and matters related thereto. FOR POSSIBLE 
ACTION 

04/24/2018 

This item is to be considered following the related public hearing item. 

C-A-L Stores Companies, Inc. dba C-A-L Ranch Stores currently holds a lease 
agreement with the City of Elko to use City property located at 2953 Manzanita 
Drive for storage of goods. The current lease extension does not expire until August 
21, 2020; however, C-A-L Stores is currently working on extending their existing 
private building lease and would like to secure this lease as part of the package. 
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NRS 268.064 provides that the governing body may lease the property subject to 
the provisions outlined therein. 

Council adopted Resolution No. 11-18 which states that it is in the best interest of 
the City to lease the property without offering the property to the public, and that 
the lease may or may not be at fair market value. RL 

C. Review, consideration, and possible authorization to enter into an Agreement to 
Install Improvements and Performance/Maintenance Guarantees for subdivision 
improvements associated with the Tower Hill Subdivision Unit 1, and matters 
related thereto. FOR POSSIBLE ACTION 

Elko City Code 3-3-44 requires the subdivider to have executed and filed an 
agreement between the subdivider and the City for the required subdivision 
improvements, included stipulations on the timeframe for when those 
improvements are to be completed, and to post a performance guarantee in 
accordance with Elko City Code 3-3-45. As a condition of the Planning 
Commission's approval of Tower Hill Unit 1, the Performance Agreement is to be 
submitted to the City Council in conjunction with the final plat. The subdivider has 
indicated that he would provide a cash security to satisfy 3-3-45 of Elko City Code. 
The agreement has been drafted based on that assumption. 

A second requirement forwarded by the Planning Commission is for the developer 
to enter into the Agreement to Install Improvements and Performance/Maintenance 
Guarantees within 30 days of approval of the final plat by the City Council. JD 

D. Review, discussion, and possible appointment of one (1) candidate to serve on the 
Airport Advisory Board, and matters related thereto. FOR POSSIBLE ACTION 

The Airport Advisory Board has one (1) vacant position. Mr. James P. Carragher, 
Mr. Matthew Griego, and Mr. Jairus Duncan have all expressed an interest in 
serving on the board. Letters of Interest from the candidates have been included in 
the packet. CC 

E. Review, consideration, and possible approval of a Non-Exclusive Franchise 
Agreement between the City of Elko and Level 3 Communications, LLC for Data 
Communications Over, Under, In, Along and Across Pubiic Roads in the City of 
Elko, and matters related thereto. FOR POSSIBLE ACTION 

The proposed term of the agreement is ten (10) years and provides for a five (5) 
year renewal provided the terms and conditions remain the same. The proposed 
franchise fee is five (5) percent of the gross revenues actually collected from 
customers located within the corporate limits of the City. SAW 

VII. RESOLUTIONS AND ORDINANCES 

A. First reading of Ordinance No. 828, an ordinance amending Title 4, Chapter 6, 
entitled "Room Tax", and matters related thereto. FOR POSSIBLE ACTION 
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At its January 9, 2018 meeting, the Elko City Council initiated changes to the Room 
Tax Code. SO 

B. First Reading of Ordinance No. 830, an ordinance increasing the corporate limits 
of the City of Elko, Nevada, pursuant to the provisions of N.R.S. 268.670 annexing 
thereto a certain tract of land partially contiguous to and not embraced within the 
present limits of the City of Elko described as follows: a parcel of land located 
southwest of the intersection of P and H Drive and West Idaho Street in Section 30, 
T. 34 N., R. 55 E., MDM, Elko County, Nevada, consisting of 32.74 acres, filed by 
Legend Engineering on behalf of Ed and Sharon Netherton and JoyGlobal Surface 
Mining Inc. and processed as Annexation No. 1-18, and to direct Staff to set the 
matter for public hearing, second reading and possible adoption, and matters related 
thereto. FOR POSSIBLE ACTION 

City Council accepted the petition for the subject annexation on March 27, 2018, 
and directed Staff to continue with the annexation process by referring the matter 
to the Planning Commission. The Planning Commission considered the annexation 
on April 3, 2018, and took action to forward a recommendation of approval with 
findings back to the City Council. CL 

VIII. 5:30 P.M. PUBLIC HEARINGS 

A. Review, consideration, and public hearing for Notice of a Proposed Lease of Real 
Property for City owned land of less than 25,000 square feet located at 2953 
Manzanita Dr. to C-A-L Stores Companies, Inc., and matters related thereto. FOR 
POSSIBLE ACTION 

C-A-L Stores Companies, Inc. dba C-A-L Ranch Stores currently holds a lease 
agreement with the City of Elko to use City property located at 2953 Manzanita 
Drive for storage of goods. The current lease extension does not expire until August 
21, 2020; however, C-A-L Stores is currently working on extending their existing 
private building lease and would like to secure this lease as part of the package. 

NRS 268.064 provides that the governing body may lease the property subject to 
the provisions outlined therein. 

Council adopted Resolution No. 11-18 which states that it is in the best interest of 
the City to lease the property without offering the property to the public, and that 
the lease may or may not be at fair market value. RL 

B. Review, consideration, and possible action to adopt Resolution No. 12-18, a 
resolution of the Elko City Council adopting a change in zoning district boundaries 
from R (Single Family and Multiple Family Residential) to PQP (Public, Quasi
Public) approximately 1.314 acres of property located northwest of the intersection 
of College A venue and Golf Course Road, filed by The City of Elko, and processed 
as Rezone No. 1-18, and matters related thereto. FOR POSSIBLE ACTION 
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The Planning Commission considered the Subject Zone Change Request on April 
3, 2018, and took action to forward a recommendation to City Council to adopt a 
resolution, which approves Rezone No. 1-18. CL 

IX. REPORTS 

A. Mayor and City Council 
B. City Manager 
C. Assistant City Manager 
D. Utilities Director 
E. Public Works 
F. Airport Manager 
G. City Attorney 
H. Fire Chief 
I. Police Chief 
J. City Clerk 
K. City Planner 
L. Development Manager 
M. Administrative Services Director 
N. Parks and Recreation Director 
0. Civil Engineer 
P. Building Official 

COMMENTS BY THE GENERAL PUBLIC 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 
discussion of those comments. No action may be taken upon a matter raised under this item 
on the agenda until the matter itself has been specifically included on a successive agenda 
and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

NOTE: The Mayor, Mayor Pro Tempore, or other· Presiding Officer of the City Council 
reserves the right to change the order of the agenda, and if the agenda has not been 
completed, to recess the meeting and continue on another specified date and time. 
Additionally, the City Council reserves the right to combine two or more agenda 
items, and/or remove an item from the agenda, or delay discussion relating to an 
item on the agenda at any time. 

ADJOURNMENT 

04/24/2018 City Council Agenda 
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City of Elko 
County of Elko 
State of Nevada 

) 
) 
) ss April 10, 2018 

The City Council of the City of Elko, State of Nevada met for a regular meeting 
beginning at 4:00 p.m., Tuesday, April 10, 2018. 

This meeting was called to order by Mayor Chris Johnson. 

CALL TO ORDER 

ROLL CALL 

Mayor Present: 

Council Present: 

Chris J. Johnson 

Councilman John Rice 
Councilwoman Simons 
Councilman Robert Schmidtlein 
Councilman Reece Keener 

City Staff Present: Curtis Calder, City Manager 
Scott Wilkinson, Assistant City Manager 
Ryan Limberg, Utilities Director 
Shanell Owen, City Clerk 
Dennis Strickland, Public Works Director 
Jonnye Jund, Administrative Services Director 
Bob Thibault, Civil Engineer 
Aubree Barnum, Human Resources Manager 
Mike Hess, Landfill Superintendent 
Cathy Laughlin, City Planner 
Ben Reed Jr., Police Chief 
Jeremy Draper, Development Manager 
Jeff Ford, Building Official 
Matt Griego, Fire Chief 
Jack Snyder, Deputy Fire Chief 
James Wiley, Parks and Recreation Director 
Dave Stanton, City Attorney 
Candi Quilici, Accounting Supervisor 
Troy Poncin, Information Systems Manager 
Pete Dondero, Golf Course Superintendent 
Jim Foster, Airport Manager 
Karen Walther, Animal Shelter Manager 
Diann Byington, Recording Secretary 

PLEDGE OF ALLEGIANCE 
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COMMENTS BY THE GENERAL PUBLIC 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 
discussion of those comments. No action may be taken upon a matter raised under this 
item on the agenda until the matter itself has been specifically included on a successive 
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

There were no public comments. 

APPROVAL OF MINUTES: March 27, 2018 Regular Session 

Councilman Schmidtlein asked for a correction. When they were appointing for Planning 
Commissioner, on page 7 in the minutes, he wanted to clarify that he was okay with hiring GBC 
Faculty but he also wanted more diversification. 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 
to approve the minutes with the requested correction. 

The motion passed unanimously. (5-0) 
II. PERSONNEL 

A. Employee Introductions: 

1.) Jeff Russell, Laborer, Golf Course 
Present and introduced 

I. PRESENTATIONS 

A. Review and possible approval of the Fiscal Year 2017/2018 Tentative Budget, 
inclusive of all funds, and matters related thereto. FOR POSSIBLE ACTION 

Jonnye Jund, Administrative Services Director, passed out a new presentation. There were some 
minor changes to it. (Exhibit "A") She went over the presentation. 

** A motion was made by Councilman Rice, seconded by Councilman Keener, to 
approve the Tentative Budget ~s presented this evening, inclusive of all funds, and prepare 
for the update later this month, and the adoption in May. 

II. 

B. 

04-10-2018 

The motion passed unanimously. (5-0) 
PERSONNEL (Cont.) 

Review, consideration, and possible approval of the Systems Administrator 
position within the Information Systems Department, and proposed corresponding 
position description, including recruiting and hiring of this position, and matters 
related thereto. FOR POSSIBLE ACTION 

The Systems Administrator is a newly proposed position within the Information 
Systems Department, which will help meet the needs of managing the increasing 
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demands of technology and ensuring compliance of information systems and IT 
infrastructure within the City of Elko. Staff is proposing this position to be placed 
at a Grade 23 in the Management Wage Scale. AB 

Aubree Barnum, Human Resources Manager, explained this is the position that was tentatively 
approved at the last budget presentation. She is asking for a final approval on this position, and 
also the approval of the proposed job description, so she can proceed with recruitment and 
hiring. 

** A motion was made by Councilman Rice, seconded by Councilwoman Simons, to 
approve the recruitment and hiring of this position, in addition the corresponding position 
description as presented. 

The motion passed unanimously. (5-0) 

C. Review, consideration, and possible approval of the revised position description 
for Information Systems Manager, and matters related thereto. FOR POSSIBLE 
ACTION 

The Information Systems Manager position description has been revised and 
updated to more accurately reflect the actual requirements and qualifications of 
the position, in addition to the actual duties performed, and to comply with 
updated position description standards as recommended by POOL/PACT. AB 

Ms. Barnum explained they noticed the current IS Manager job description had not been revised 
since 2006. It was outdated and needed to be update to reflect the new format and the actual 
duties performed by the IS Manager. 

** A motion was made by Councilman Keener, seconded by Councilman Rice, to 
approve the revised Information Systems Manager position description as presented, 
effective April 10, 2018. 

The motion passed unanimously. (5-0) 

III. APPROPRIATIONS 

D. Review of the bids received and possible award of the Plantmix Bituminous 
Pavement Materials to be used for the Year 2018 Construction Season, and 
matters related thereto. FOR POSSIBLE ACTION 

Bids were received until 3:00 p.m. local time on Thursday, March 29, 2018. DS 

Dennis Strickland, Public Works Director, explained there is a bid tabulation in the packet. 
Prices went up and that equates to less pavement on the ground at the end of the year. 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 
to award the bid for Plantmix Bituminous Pavement Materials for the 2018 construction 
season to Staker Parson Company. 

The motion passed unanimously. (5-0) 
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E. Review, consideration, and possible award of a bid for the Sports Complex 
Project, and matters related thereto. FOR POSSIBLE ACTION 

Bids were received until 3:00 p.m. on April 4, 2018. Four bids were received. 
Staff recommends consideration of an award including the Base Bid and additive 
alternates 1 through 4. A complete bid tabulation is provided in your packet. 

If this project is awarded, there are additional expenses, outside of this contract, in 
the amount of $337,871.00 to cover the costs for NV Energy, QA/QC testing, 404 
permit management, and historical preservation management. This cost does not 
include either purchase or lease of field lights. SAW 

Scott Wilkinson, Assistant City Manager, explained he included a brief memo with a 
recommendation in the packet. He recommended award to Granite Construction Company. 
Total amount $6,781,516.66. He broke that down to include a base bid amount of $5,011,011, 
alternate one $202,500, alternate two $27,500, alternate three $1,124,459.77, and alternate four 
$416,045.89. There were four bids submitted. Granite Construction was the lowest, responsive 
bidder. He recommended that they award all the alternates, to construct the fields and install the 
lights. We would still need to decide if we want to purchase or lease the lights. 

Councilman Keener said staff did a lot of work to value engineer that. Staff did a great job. He 
was excited that the bids came in so that the project can actually be done. 

** A motion was made by Councilwoman Simons, seconded by Councilman Keener, to 
award the bid for the Sports Complex to Granite Construction Company, in the amount of 
$6,781,516.66, which includes the base bid, as well as, alternates number one, two, three 
and four. 

The motion passed unanimously. (5-0) 

IV. NEW BUSINESS 

A. Review, consideration, and possible acceptance of a Deed of Dedication for 
portions of Delaware Street, and Ruby Vista Drive as a condition of Annexation 
2-17 filed by Surebrec Holdings, LLC, and matters related thereto. FOR 
POSSIBLE ACTION 

04-10-2018 

Surebrec Holdings, LLC filed Annexation Application 2-17 with the City of Elko 
for APN 006-1 0C-006. As a condition of the approval of this annexation Surebrec 
Holdings, LLC was to offer the following for dedication as Right-of-Way: 

• Delaware Street, 30' wide from Statice Street to Aster 
• Statice Street, 20' wide from Delaware Street to the property line with the 

City Well property 
• Ruby Vista Drive, 70' wide along the southeast property line. JD 
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Jeremy Draper, Development Manager, explained we have three frontages for this property. 
This will complete their conditions for annexation. He indicated on the overhead screen where 
the frontages were. 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Keener, 
to accept the Deed of Dedication for Delaware Street, Statice Street and Ruby Vista Drive. 

The motion passed unanimously. (5-0) 

B. Consideration and possible authorization for Staff to solicit bids for Airport 
Improvement Project No 3-32-0005-049(AIP 49), Security Fence and Reconstruct 
Electrical Vault, and matters related thereto. FOR POSSIBLE ACTION 

Council previously ratified Staff applying for FAA Grant Application #49 on 
February 13, 2018. AIP 49 includes upgrading the airport perimeter fence and 
electrical vault. The security fence upgrade will bring the entire perimeter fence 
into conformance with advisory circulars and TSA guidelines. The current 
electrical vault is housed in a wood structure. The upgrade would build a flame 
retardant structure and replace all constant current regulators and associated 
connections. As a reminder, the FAA awards grants based on bids. JF 

Jim Foster, Airport Manager, explained this is their next Airport Improvement Project, AIP 49. 
He was looking for authorization to go to bid. 

** A motion was made by Councilman Rice, seconded by Councilman Schmidtlein, to. 
authorize staff to solicit bids for Airport Improvement Project No. 3-32-0005-049 (AIP 49). 

The motion passed unanimously. (5-0) 

V. RESOLUTIONS AND ORDINANCES 

A. Review, consideration, and possible adoption of Resolution No. 11-18, a 
resolution of the City Council approving the lease of real property less than 
25,000 square feet, and matters related thereto. FOR POSSIBLE ACTION 

04-10-2018 

C-A-L Stores Companies, Inc. dba C-A-L Ranch Stores currently holds a lease 
agreement with the City of Elko to use City property located at 2953 Manzanita 
Drive for storage of goods. The current lease extension does not expire until 
August 21, 2020; however, C-A-L Stores is currently working on extending their 
lease for the building and would like this lease as part of the package. 

NRS 268.064 provides that the governing body may lease the property subject to 
the provisions outlined in NRS 268.059, 061, 062, and 064. Resolution No. 11-18 
begins the process for the continued lease. 

If adopted, the next steps will involve a public notice, a public hearing, and 
possible approval of a lease. RL 
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Ryan Limberg, Utilities Director, explained the correct resolution number was on the document 
this time. Things have been working well with C-A-L leasing the property from the City. He 
recommended approval. 

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein, 
to adopt Resolution No. 11-18. 

The motion passed unanimously. (5-0) 

B. First reading of Ordinance No. 828, an ordinance amending Title 4, Chapter 6, 
entitled "Room Tax", and matters related thereto. FOR POSSIBLE ACTION 

At its January 9, 2018, the Elko City Council initiated changes to the Room Tax 
Code. SO 

Mayor Johnson explained that Shanell Owen, City Clerk, is recommending that this item be 
tabled due to a conflict with the City Attorney representation. 

** A motion was made by Councilwoman Simons, seconded by Councilman Rice, to 
table this item. 

The motion passed unanimously. (5-0) 

VI. REPORTS 

A. Mayor and City Council 
Councilman Keener said he had a chance to visit some of the renovation 

projects downtown. He encouraged everyone to check out Jeff Dailing 's and 
Franzoia 's properties and see the improvements going on. Councilman Rice 
thought something was going on at one of the old bars on Railroad. Cathy 
Laughlin said that was Cabo Bar doing a storefront improvement. 

Councilman Rice said he went to visit the Fire Department last week when 
the crew was training for salvage. We are in good hands with our fire crews. 

Mayor Johnson attended a Boy Scout Overland District Volunteer 
Recognition Dinner at the college solarium. It brought back his memories as 
a Boy Scout and all the activities they did 

Councilman Schmidtlein wants a recap presentation of the tree mitigation 
program at the Golf Course. He has heard complaints about what is going on 
there. He wants to know the plan going forward Curtis Calder said they will 
get something set up for him. 

B. City Manager 
Curtis Calder reported the Annual Nevada Public Agency Insurance Pool 

Meeting will be held next week. He and Jonnye will be attending that on 
Thursday and Friday. He thanked Jonnye and the Department Heads for 
putting together a solid budget for the year. 

C. Assistant City Manager 
Scott Wilkinson reported the Annual Clean-up Day is April 28th

. If 
available, please volunteer. 

D. Utilities Director 
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E. Public Works 
Dennis Strickland said there was some excitement Saturday morning on 

the South Side. They are doing work on 6th Street where it abuts Front Street. 
The best management practice deployed that drop inlet. That got full of Elm 
seed debris and the water came up over the street. It didn't cause any 
damage. With the steady rain, the culvert at 6th and Douglas, we now have an 
even bigger hole on the street. It is slowly pulling that material down. They 
will do their best to limp that along until August/September time.frame. 
Councilman Keener asked if there were any safeguards to make sure tractor 
trailers don 't roll over that. Dennis answered yes, they have a cone and it is 
plated. It will be monitored and if it gets any worse they will close that 
section off if need be. The concrete work on 6th Street is coming along. Some 
of it was so bad that they had to repair it. Come May 15, they will have 
several projects to start paving on. 

E. Airport Manager 
Jim Foster said he was allowed to go to the Nevada Airports Association 

Annual Conference. It was a very good conference. There were some good 
meetings with the Phoenix ADO. Staff is now reviewing the final draft for the 
Airport Master Plan. He hopes to have a final document in the next couple of 
weeks. 

G. City Attorney 
H. Fire Chief - Quarterly Report 

Chief Griego said it has been a very busy year so far. He handed out a 
First Quarter report (Exhibit "B") and went over the information in it. 

I. Police Chief 
Chief Reed said things are moving forward on the E9 l l program. The 

,, Sheriff's Office is working on a grant application to help fund the kickoff of 
the 911 expenses for the upgrades for Next Generation. Councilman 
Schmidtlein asked what the total number is that they are trying to reach. 
Chief Reed wasn't sure of the exact number because he did not have the 
report in front of him. It will just be for the initial purchase of the equipment 
and will not include the maintenance going forward. The surcharge fund is 
growing but they are not sure if the $0.25 surcharge will be enough. Right 
now there are 38 different contributors to the surcharge. 

J. City Clerk 
K. City Planner 
L. Development Manager 
M. Administrative Services Director 
N. Parks and Recreation Director 
0. Civil Engineer 
P. Building Official 

III. APPROPRIATIONS (Cont.) 

A. Review and possible approval of Warrants, and matters related thereto. FOR 
POSSIBLE ACTION 
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** A motion was made by Councilman Rice, seconded by Councilwoman Simons, to 
approve the general warrants. 

The motion passed unanimously. (5-0) 

B. Review and possible approval of Print 'N Copy Warrants, and matters related 
thereto. FOR POSSIBLE ACTION 

** A motion was made by Councilman Schmidtlein, seconded by Councilwoman 
Simons, to approve the Print 'N Copy warrants. 

The motion passed. (4-0 Councilman Keener abstained.) 

C. Review and possible approval of Great Basin Engineering Warrants, and matters 
related thereto. FOR POSSIBLE ACTION 

** A motion was made by Councilman Keener, seconded by Councilwoman Simons, to 
approve the Great Basin Engineering warrants. 

The motion passed. (4-0 Councilman Schmidtlein abstained.) 

COMMENTS BY THE GENERAL PUBLIC 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 
discussion of those comments. No action may be taken upon a matter raised under this 
item on the agenda until the matter itself has been specifically included on a successive 
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

There were no public comments. 

There being no further business, Mayor Chris Johnson adjourned the meeting. 

Mayor Chris Johnson Shanell Owen, City Clerk 
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Agenda Item II.A. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review and possible approval of an agreement between the City of Elko and 
Erika Johnson, D.V.M., for the provision of independent contractor services on 
behalf of the City of Elko Animal Shelter, and matters related thereto. FOR 
POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: CONSENT 

4. Time Required: 1 Minute 

5. Background Information: The City of Elko and Dr. Erika Johnson desire to renew 
the annual Veterinarian Contract. Under this contract, LASSO reimburses the City 
of Elko for all fees paid. CC 

6. Budget Information: N/ A 

Appropriation Required: 
Budget amount available: 
Fund name: 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Copy of Veterinarian Contract 

9. Recommended Motion: Approve agreement between the City of Elko and Erika 
Johnson, D.V.M., for the provision of independent contractor services on behalf of 
the City of Elko Animal Shelter. 

10. Prepared By: Curtis Calder, City Manager 

11. Committee/Other Agency Review: NIA 

12. Council Action: 

13. Council Agenda Distribution: iohnson.eguinedvm@gmail.com 
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VETERINARIAN CONTRACT 

(INDEPENDENT CONTRACTOR) 

THIS AGREEMENT, made and entered into as of the __ day of _ _, 2018, by 
and between the CITY OF ELKO, a Nevada Municipal Corporation, hereinafter referred to 
as "ELKO," and Erika Johnson, D.V.M., hereinafter referred to as "VETERINARIAN 
CONTRACTOR," it being specifically understood that any and all references to the words 
"ELKO" and "VETERINARIAN CONTRACTOR" shall include the masculine, feminine and 
neuter genders, and singular and plural as indicated by the context and number of the 
parties hereto. 

RECITALS: 

The parties recite and declare: 

1. VETERINARIAN CONTRACTOR is duly licensed to practice veterinarian 
medicine. 

2. VETERINARIAN CONTRACTOR is willing to enter into this contract as an 
independent contractor with ELKO, and ELKO is willing to engage VETERINARIAN 
CONTRACTOR on the terms, covenants and conditions set forth in this agreement. 

For the reasons set forth above, and in consideration of the mutual promises and 
agreements set forth in this agreement, ELKO and VETERINARIAN CONTRACTOR agree as 
follows: 

SECTION 1 
INDEPENDENT CONTRACTOR 

1.01 ELKO hereby engages (as an independent contractor) VETERINARIAN 
CONTRACTOR as a Veterinarian, and VETERINARIAN CONTRACTOR hereby accepts and 
agrees to such engagement. 

SECTION 2 
TERM OF AGREEMENT 

2.01 The term of this agreement shall be a period of one (1) year, commencing 
2018, and terminating ____ 2019, subject, however, to prior 

termination as provided in this agreement. 
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SECTION 3 
DUTIES OF VETERINARIAN CONTRACTOR 

3.01 VETERINARIAN CONTRACTOR shall practice the specialty of veterinarian 
medicine solely as an independent contractor of ELKO. It is understood that 
VETERINARIAN CONTRACTOR may practice outside of the conditions set forth in this 
agreement. 

3.02 VETERINARIAN CONTRACTOR agrees that she will at all times faithfully, 
industriously and to the best of her ability, experience and talents, perform all of the 
duties that may be required of and from her pursuant to the express and implicit terms 
of this agreement, to the reasonable satisfaction of ELKO. Such duties shall be rendered 
at the Elko Animal Shelter, and at such other place or places as ELKO shall in good faith 
require or as the interest, needs, business or opportunity of ELKO shall require. 

3.03 VETERINARIAN CONTRACTOR shall be duly licensed to practice veterinarian 
medicine in the State of Nevada. 

SECTION 4 
COMPENSATION AND HOURS OF SERVICE 

4.01 Compensation. For services to be rendered by VETERINARIAN 
CONTRACTOR, ELKO shall pay VETERINARIAN CONTRACTOR the amount of THIRTY-FIVE 
DOLLARS ($35.00) per hour, for hours worked. VETERINARIAN CONTRACTOR shall submit 
a time sheet to the ANIMAL SHELTER MANAGER every two (2) weeks for processing. It is 
understood that "LASSO" will reimburse the City of Elko for the fees paid by ELKO to the 
VETERINARIAN CONTRACTOR. 

4.02 Hours of Service. VETERINARIAN CONTRACTOR shall, subject to the 
provisions herein, work a maximum of forty (40) hours per month, which may average 
ten (10) hours per week. VETERINARIAN CONTRACTOR understands that the work 
schedule is flexible and based upon the demand for services. 

SECTION 5 
COSTS PAID BY VETERINARIAN CONTRACTOR 

5.01 In addition to professional liability insurance, VETERINARIAN CONTRACTOR 
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must obtain and pay for her license fees and all other fees. VETERINARIAN CONTRACTOR 
is not required to but may obtain health insurance, association fees and other benefits at 
her cost. 

5.02 VETERINARIAN CONTRACTOR, as an independent contractor, shall be 
responsible for her own Federal income tax withholding, FICA, Medicare, Nevada 
Worker's Compensation Insurance and all other withholdings and costs required to be 
paid as an independent contractor. 

SECTION 6 
INSURANCE 

6.01 At all times during the term of this agreement, VETERINARIAN 
CONTRACTOR shall maintain, paid by Lasso, Worker's Compensation and professional 
liability ("veterinarian medical malpractice") insurance with an insurance company 
licensed to do business in the State of Nevada covering VETERINARIAN CONTRACTOR for 
malpractice claims based upon conduct alleged to have occurred during the term of this 
agreement, under either {I) "occurrence" type insurance or (ii) "claims made" type 
insurance with a "tail" of reasonable and customary duration, with limits of ONE MILLION 
DOLLARS ($1,000,000.00} for each claim and not less than TWO MILLION DOLLARS 
($2,000,000.00} in the aggregate for the policy year. 

SECTION 7 
ITEMS PROVIDED BY THE CITY OF ELKO 

7.01 The City of Elko will furnish the following veterinarian's space and other 
items: 

7.02 Space. The City of Elko will make available to VETERINARIAN CONTRACTOR 
space for use by VETERINARIAN CONTRACTOR at the Elko Animal Shelter. 

7.03 Utilities and Ancillary Services. City of Elko will furnish janitorial services, 
gas, water, heat, air conditioning, electricity and other services and utilities as are 
reasonably necessary for the proper operation and conduct of the service. 

7.04 Supplies. The City of Elko will furnish all expendable and non-expendable 
supplies necessary for the proper operation of VETERINARIAN CONTRACTOR's services, 
such as drugs, chemicals, film and similar supplies used in the operation of the service. 
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7.05 Exclusive Use. VETERINARIAN CONTRACTOR understands all items provided 
by the City of Elko are for the exclusive use and benefit of the Elko Animal Shelter. 
VETERINARIAN CONTRACTOR shall not use City-owned space, services, and/or supplies 
for private use. 

SECTION 8 
TERMINATION 

8.01 In the event of any violation by VETERINARIAN CONTRACTOR of any of the 
terms of this agreement, ELKO may terminate this independent contract without notice 
and with compensation to VETERINARIAN CONTRACTOR only to the date of such 
termination. 

8.02 VETERINARIAN CONTRACTOR and/or ELKO may terminate this independent 
contract prior to ____ _, 2019 by providing two (2) weeks written notice in 
accordance with Section 9.01. 

SECTION 9 
ADDITIONAL PROVISIONS 

9.01 Notices. Any and all notices, demands, requests and other communications 
required or permitted to be served on or given to either party by the other shall be 
delivered personally or by United States mail, first class postage prepaid, certified or 
registered mail, return receipt requested to: 

ELKO: 

VETERINARIAN CONTRACTOR: 

City of Elko 
1751 College Avenue 
Elko, Nevada 89801 

Erika Johnson, D.V.M. 
824 Thorpe Drive 
Spring Creek, NV 89815 

Such address may be changed by the party entitled to receive notice any time upon notice 
to the other party of designation of a new address. If delivered personally, such notice 
shall be effective upon delivery. If mailed, such notice shall be effective upon the date of 
receipt indicted on the return receipt. 
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9.02 Attorneys' Fees. If any legal action is brought for the enforcement of this 
agreement, or because of any alleged dispute, breach, default or misrepresentation in 
connection with any of the provisions of this agreement, the successful or prevailing party 
shall be entitled to recovery of reasonable attorneys' fees and other costs incurred in that 
action or proceeding. 

9.03 Waiver of Breach. No assent or waiver, express or implied, of any breach of 
any one or more of the covenants, conditions or provisions hereof shall be deemed or 
taken to be a waiver of any subsequent breach of the same covenant, condition or 
provision hereof. 

9.04 Captions and Construction. The captions used herein as headings of the 
various paragraphs hereof are for convenience only, and the parties agree that such 
captions are not to be construed to be part of this agreement or to be used in determining 
or constructing the intent or content of this agreement. 

9.05 Severability. If any clause, sentence, provision of other portion of this 
agreement is or becomes illegal, null, void, or unenforceable for any reason, or is held by 
any court of competent jurisdiction to be so, the remaining provisions shall remain in 
force and effect. 

9.06 Counterparts. This agreement may be executed in a number of 
counterparts, each of which, when executed, shall be deemed an original, and all such 
counterparts shall together constitute one and the same agreement. 

9.07 Entire Agreement. This agreement supersedes any and all other 
agreements, either oral or in writing, between the parties hereto with respect to the 
subject matter hereof, and contains the entire agreement between the parties relating to 
said subject matter. This agreement may not be modified except by an instrument in 
writing executed by the parties. 

9.08 Applicable Law. This agreement shall be governed by the laws of the State 
of Nevada. Any questions arising thereunder shall be construed or determined according 
to such law. Venue shall be Elko County, Nevada. · 
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SECTION 10 
VETERINARIAN CONTRACTOR'S ACCEPTANCE OF ENGAGEMENT 

10.01 VETERINARIAN CONTRACTOR accepts the above-described engagement as 
an independent contractor of ELKO on the above-mentioned terms and conditions. 

SECTION 11 
ASSIGNMENT 

11.01 Neither ELKO nor VETERINARIAN CONTRACTOR shall assign any rights or 
delegate any duties under this agreement without the prior written consent of the other. 

IN WITNESS WHEREOF, each party to this agreement has caused it to be executed 
at Elko, Nevada, on the date hereabove written. 

CITY OF ELKO: VETERINARIAN CONTRACTOR: 

By: ____________________________ _ 

CHRIS J. JOHNSON, Mayor ERIKA JOHNSON, D.V.M. 

ATTEST: 

SHANELL OWEN 
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Agenda Item H.B. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review and possible approval of an agreement between the City of Elko and 
William Wright, D.V.M., for the provision of independent contractor services on 
behalf of the City of Elko Animal Shelter, and matters related thereto. FOR 
POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: CONSENT 

4. Time Required: 1 Minute 

5. Background Information: The City of Elko and Dr. William Wright desire to renew 
the annual Veterinarian Contract. Under this contract, LASSO reimburses the City 
of Elko for all fees paid. CC 

6. Budget Information: N/A 

Appropriation Required: N/ A 
Budget amount available: N/A 
Fund name: N/A 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Copy of Veterinarian Contract. 

9. Recommended Motion: Approve agreement between the City of Elko and William 
Wright, D.V.M., for the provision of independent contractor services on behalf of 
the City of Elko Animal Shelter. 

10. Prepared By: Curtis Calder, City Manager 

11. Committee/Other Agency Review: N/A 

12. Council Action: 

13. Council Agenda Distribution: docbill3@frontier.com 
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VETERINARIAN CONTRACT 

(INDEPENDENT CONTRACTOR) 

THIS AGREEMENT, made and entered into as of the __ day of __ _, 2018, by 
and between the CITY OF ELKO, a Nevada Municipal Corporation, hereinafter referred to 
as "ELKO," and William Wright, D.V.M., hereinafter referred to as "VETERINARIAN 
CONTRACTOR," it being specifically understood that any and all references to the words 
"ELKO" and "VETERINARIAN CONTRACTOR" shall include the masculine, feminine and 
neuter genders, and singular and plural as indicated by the context and number of the 
parties hereto. 

RECITALS: 

The parties recite and declare: 

1. VETERINARIAN CONTRACTOR is duly licensed to practice veterinarian 
medicine. 

2. VETERINARIAN CONTRACTOR is willing to enter into this contract as an 
independent contractor with ELKO, and ELKO is willing to engage VETERINARIAN 
CONTRACTOR on the terms, covenants and conditions set forth in this agreement. 

For the reasons set forth above, and in consideration of the mutual promises and 
agreements set forth in this agreement, ELKO and VETERINARIAN CONTRACTOR agree as 
follows: 

SECTION 1 
INDEPENDENT CONTRACTOR 

1.01 ELKO hereby engages (as an independent contractor) VETERINARIAN 
CONTRACTOR as a Veterinarian, and VETERINARIAN CONTRACTOR hereby accepts and 
agrees to such engagement. 

SECTION 2 
TERM OF AGREEMENT 

2,01 The term of this agreement shall be a period of one (1) year, commencing 
2018, and terminating ____ 2019, subject, however, to prior 

termination as provided in this agreement. 
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SECTION 3 
DUTIES OF VETERINARIAN CONTRACTOR 

3.01 VETERINARIAN CONTRACTOR shall practice the specialty of veterinarian 

medicine solely as an independent contractor of ELKO. It is understood that this 
agreement is non-exclusive; accordingly, VETERINARIAN CONTRACTOR may practice 
veterinary medicine for third parties outside of the scope of this agreement. 

3.02 VETERINARIAN CONTRACTOR agrees that he will at all times faithfully, 

industriously and to the best of his ability, experience and talents, perform all of the 
duties that may be required of and from him pursuant to the express and implicit terms 

of this agreement, to the reasonable satisfaction of ELKO. Such duties shall be rendered 
at the Elko Animal Shelter, and at such other place or places as ELKO shall in good faith 

require or as the interest, needs, business or opportunity of ELKO shall require. 

3.03 VETERINARIAN CONTRACTOR shall be duly licensed to practice veterinarian 
medicine in the State of Nevada. 

SECTION 4 
COMPENSATION AND HOURS OF SERVICE 

4.01 Compensation. For services to be rendered by VETERINARIAN 
CONTRACTOR, ELKO shall pay VETERINARIAN CONTRACTOR the amount of THIRTY-FIVE 
DOLLARS ($35.00) per hour, for hours worked. VETERINARIAN CONTRACTOR shall submit 

a time sheet to the ANIMAL SHELTER MANAGER every two (2) weeks for processing. It is 
understood that "LASSO" will reimburse the City of Elko for the fees paid by ELKO to the 
VETERINARIAN CONTRACTOR. 

4.02 Hours of Service. VETERINARIAN CONTRACTOR shall, subject to the 

provisions herein, work a maximum of forty {40) hours per month, which may average 
ten (10) hours per week. VETERINARIAN CONTRACTOR understands that the work 

schedule is flexible and based upon the demand for services. 

SECTION 5 
COSTS PAID BY VETERINARIAN CONTRACTOR 

5.01 In addition to professional liability insurance, VETERINARIAN CONTRACTOR 
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must obtain and pay for his license fees and all other fees. VETERINARIAN CONTRACTOR 
is not required to but may obtain health insurance, association fees and other benefits at 
his cost. 

5.02 VETERINARIAN CONTRACTOR, as an independent contractor, shall be 
responsible for his own Federal income tax withholding, FICA, Medicare, Nevada Worker's 
Compensation Insurance and all other withholdings and costs required to be paid as an 
independent contractor. 

SECTION 6 
INSURANCE 

6.01 At all times during the term of this agreement, VETERINARIAN 
CONTRACTOR shall maintain, paid by Lasso, Worker's Compensation and professional 
liability ("veterinarian medical malpractice") insurance with an insurance company 
licensed to do business in the State of Nevada covering VETERINARIAN CONTRACTOR for 
malpractice claims based upon conduct alleged to have occurred during the term of this 
agreement, under either (I) "occurrence" type insurance or (ii) "claims made" type 
insurance with a "tail" of reasonable and customary duration, with limits of ONE MILLION 
DOLLARS ($1,000,000.00) for each claim and not less than TWO MILLION DOLLARS 
($2,000,000.00) in the aggregate for the policy year. 

SECTION 7 
ITEMS PROVIDED BY THE CITY OF ELKO 

7.01 The City of Elko will furnish the following veterinarian's space and other 
items: 

7.02 Space. The City of Elko will make available to VETERINARIAN CONTRACTOR 
space for use by VETERINARIAN CONTRACTOR at the Elko Animal She.lter. 

7.03 Utilities and Ancillary Services. City of Elko will furnish janitorial services, 
gas, water, heat, air conditioning, electricity and other services and utilities as are 
reasonably necessary for the proper operation and conduct of the service. 

7.04 Supplies. The City of Elko will furnish all expendable and non-expendable 
supplies necessary for the proper operation of VETERINARIAN CONTRACTOR's services, 
such as drugs, chemicals, film and similar supplies used in the operation of the service. 
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7.05 Exclusive Use. VETERINARIAN CONTRACTOR understands all items provided 
by the City of Elko relating to VETERINARIAN CONTRACTOR'S performance under this 
agreement are for the exclusive use and benefit of the Elko Animal Shelter. 
VETERINARIAN CONTRACTOR shall not use City-owned space, services, and/or supplies 
for private use or for the benefit of third parties outside of the scope of this agreement. 

SECTION 8 
TERMINATION 

8.01 In the event of any violation by VETERINARIAN CONTRACTOR of any of the 
terms of this agreement, ELKO may terminate this independent contract without notice 
and with compensation to VETERINARIAN CONTRACTOR only to the date of such 
termination. 

8.02 VETERINARIAN CONTRACTOR and/or ELKO may terminate this independent 
contract prior to ____ _, 2019 by providing two (2) weeks' written notice to ELKO 
in accordance with Section 9.01. 

SECTION 9 
ADDITIONAL PROVISIONS 

9.01 Notices. Any and all notices, demands, requests and other communications 
required or permitted to be served on or given to either party by the other shall be 
delivered personally or by United States mail, first class postage prepaid, certified or 
registered mail, return receipt requested to: 

ELKO: 

VETERINARIAN CONTRACTOR: 

City of Elko 
1751 College Avenue 
Elko, Nevada 89801 

William Wright, D.V.M. 
508 Ashcroft Drive 
Spring Creek, NV 89815 

Such address may be changed by the party entitled to receive notice any time upon notice 
to the other party of designation of a new address. If delivered personally, such notice 
shall be effective upon delivery. If mailed, such notice shall be effective upon the date of 
receipt indicted on the return receipt. 

GOICOECHEA, DI GRAZIA, COYLE & ST ANTON, LTD. 
ATTORNEYS AT LAW 

530 IDAHO STREET- P.O. BOX 1358 
ELKO, NEVADA 89801 

(775) 738-8091 
4 



9.02 Attorneys' Fees. If any legal action is brought for the enforcement of this 
agreement, or because of any alleged dispute, breach, default or misrepresentation in 
connection with any of the provisions of this agreement, the successful or prevailing party 
shall be entitled to recovery of reasonable attorneys' fees and other costs incurred in that 
action or proceeding. 

9.03 Waiver of Breach. No assent or waiver, express or implied, of any breach of 
any one or more of the covenants, conditions or provisions hereof shall be deemed or 
taken to be a waiver of any subsequent breach of the same covenant, condition or 
provision hereof. 

9.04 Captions and Construction. The captions used herein as headings of the 
various paragraphs hereof are for convenience only, and the parties agree that such 
captions are not to be construed to be part of this agreement or to be used in determining 
or constructing the intent or content of this agreement. 

9.05 Severability. If any clause, sentence, provision of other portion of this 
agreement is or becomes illegal, null, void, or unenforceable for any reason, or is held by 
any court of competent jurisdiction to be so, the remaining provisions shall remain in 
force and effect. 

9.06 Counterparts. This agreement may be executed in a number of 
counterparts, each of which, when executed, shall be deemed an original, and all such 
counterparts shall together constitute one and the same agreement. 

9.07 Entire Agreement. This agreement supersedes any and all other 
agreements, either oral or in writing, between the parties hereto with respect to the 
subject matter hereof, and contains the entire agreement between the parties relating to 
said subject matter. This agreement may not be modified except by an instrument in 
writing executed by the parties. 

9.08 Applicable Law. This agreement shall be governed by the laws of the State 
of Nevada. Any questions arising thereunder shall be construed or determined according 
to such law. Venue shall be Elko County, Nevada. 
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SECTION 10 
VETERINARIAN CONTRACTOR'S ACCEPTANCE OF ENGAGEMENT 

10.01 VETERINARIAN CONTRACTOR accepts the above-described engagement as 
an independent contractor of ELKO on the above-mentioned terms and conditions. 

SECTION 11 
ASSIGNMENT 

11.01 Neither ELKO nor VETERINARIAN CONTRACTOR shall assign any rights or 

delegate any duties under this agreement without the prior written consent of the other. 

IN WITNESS WHEREOF, each party to this agreement has caused it to be executed 

at Elko, Nevada, on the date hereabove written. 

CITY OF ELKO: VETERINARIAN CONTRACTOR: 

By: ____________________________ _ 

CHRIS J. JOHNSON, Mayor William Wright, D.V.M. 

ATTEST: 

SHANELL OWEN 
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Agenda Item III.A. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible approval of the revised Personal 
Appearance Policy, Chapter 2.23 of the City of Elko Personnel Policy Manual and 
matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: PERSONNEL 

4. Time Required: 10 Minutes 

5. Background Information: The Personal Appearance Policy has been revised to better 
align with our organization's workforce and acceptable personal appearance 
standards. AB 

6. Budget Information: 

Appropriation Required: NA 
Budget amount available: NA 
Fund name: NA 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Copy of revised Personal Appearance Policy 

9. Recommended Motion: Approve the revised personnel policy, Chapter 2.23 Personal 
Appearance Policy as presented effective April 24, 2018 

10. Prepared By: Aubree Barnum, Human Resources Manager 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: 
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2.23 Personal Appearance 

2.23.1 Policy 

1. Each employee is expected to dress and groom appropriately 
for the job, presenting a clean, safe, and neat appearance. An 
employee unsure about whether attire or grooming is appropriate 
should consult with his/her supervisor or manager. 

2. Employees working in office areas should dress professionally. 
Appropriate attire includes, but is not limited to, slacks, khakis, 
capri or crop pants (if they portray a business appearance), knit 
blouses or tops, dress shirts, polo and cotton shirts, skirts and 
dresses, turtlenecks, sweaters, loafers, and sandals. 

3. For those employees who do not have direct contact with the 
public, dress should still be neat and clean and pose no safety 
hazard to themselves or others. 

4. On approved casual days, employees may dress in casual 
clothing, including jeans and T-shirts, although dress standards 
sti ll require a neat, clean appearance. 

5. Field employees are required to wear the assigned work 
uniform provided by the employer. If a work uniform has not 
been assigned, employees may wear jeans and T-shirts as well as 
shorts that are no more than 3 inches above the knee (unless it 
poses a safety hazard) . Any employee who performs any work 
assignments in the field must wear closed-toe shoes. Long hair 
must be tied back if it poses a safety hazard, to ensure the 
employee' s personal safety. Loose clothing or dangling jewelry 
that poses a safety hazard to employees also is prohibited. 

6. Under no circumstances may employees wear halter tops, 
strapless tops, spaghetti straps, tank tops, cropped tops, clothing 
with offensive wording (sexually-related references or foul 
language) or that is an -related romotes the use of illegal drugs, 
clothing that shows undergarments (sheer), tom clothing, clothing 
with holes in it, or tight-fitting, revealing, or oversized clothing. 
All clothing must be clean, neat, and fit properly. Safe, neat, and 
clean shoes should be worn at all times. 

7. An employee' s work environment will be taken into 
consideration when making the following determinations: 

While dress and grooming standards can vary depending on the 
type of work and level of public/customer contact and/or 
interaction, For all employees, professional appearance means 
tbaf the employer expects employees to maintain good hygiene 
and grooming while working. Facial hair is permitted as long as 
it is neat and well-trimmed. Minimal jewelry is permitted. 
Earrings and gauges no larger than 12 mm in size, in the earlobe 
are acceptable provided they do not pose a safety hazard; however, 
lar er auges, extenders, and/or o-rings must be removed while 



working. Employees should make every responsible effort to 
minimize the visibility of other types of body piercings to ensw·e 
a professional and appropriate appearance for the workplace and 
the employees' respective job duties. Rings/studs through the 
nose, eyebrov,r, tongue, or body parts other than the ear lobe that 
are visible lo the public may not be worn while working. 
Employees should make every eff01t to minimize the visibility of 
tattoos when interacting with the public and customers. 
Employees will be required to cover tattoos that may be deemed 
offensive or inappropriate for viewing in the workplace Alt 
tattoos must be small in si2e or covered at all times and may not 
be offensive in natw·e (sexually-related and/or gang-related 
references, foul language, and the promotion of illegal drugs is 
prohibited) . Facial tattoos are prohibited. Employees are expected 
to be conservative in the wearing of makeup, scented products, 
and hairstyles . 

8. If an employee requires a reasonable accommodation 
regarding his/her dress for bona fide legal reasons, s/he should 
contact his/her supervisor or manager to discuss an exception to 
the personal appearance guidelines. Unless it would constitute an 
undue hardship or safety hazard, employer will accommodate 
such requests . 

2.23.2 Enforcement 

1. All employees should practice common sense rules of neatness, 
good taste, and comfort. Provocative clothing is prohibited. 
Employer reserves the right to determine appropriate dress at all 
times and in all circumstances. 

2. When the employer believes an employee 's dress or grooming 
does not positively reflect the image of the City, and/or does not 
comply with the personal appearance guidelines, the immediate 
supervisor will discuss the issue with the employee. If continued 
counseling fails to result in the desired response, the supervisor 
may initiate disciplinary action. 

3. Employer may send employees home to change clothes should it 
be determined that dress is not appropriate. 

2. If an employee feels aggrieved by the personal appearance 
guidelines, s/he may use the dispute resolution process provided 
in the employer's personnel policies. 



Agenda Item IV.B. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible approval to award a bid for the Reuse 
Pipeline and Sanitary Sewer to the Elko Sports Complex-Railroad and River 
Crossing project, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: APPROPRIATION 

4. Time Required: 3 Minutes 

5. Background Information: Bids were opened on April 13, 2018. A Bid Tally Sheet is 
included as supplemental agenda information. SAW 

6. Budget Information: 

Appropriation Required: $1,117,267.50 
Budget amount available: $1,395,000.00 
Fund name: Sewer 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Bid Tally Sheet 

9. Recommended Motion: Move to award bid to Ruby Dome, Inc. in the amount of 
$1,117,267.50 

10. Prepared By: Ryan Limberg, Utilities Director 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: 

Created on 04/13/2018 Council Agenda Action Sheet Page 1 of 1 



Agenda Item IV.C. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible authorization for the creation of a force 
account for the construction of the Sports Complex, and matters related thereto. 
FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: APPROPRIATION 

4. Time Required: 5 Minutes 

5. Background Information: At the April 10, 2018 Council meeting, Granite 
Construction was awarded a contract for the construction of the Sports Complex. 
Due to the size and complexity of the project, Staff would like to establish a Force 
Account of $100,000 to allow for the approval of Change Orders beyond our 
standard policy. Prior to approval, the Project Management Team will review all 
change orders for the City. BT 

6. Budget Information: 

Appropriation Required: $100,000.00 
Budget amount available: $475,000.00 
Fund name: Sports Complex 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: 

9. Recommended Motion: Authorize the use of a Force Account for the construction of 
the Sports Complex in the amount of $100,000. 

10. Prepared By: Bob Thiabult, Civil Engineer 

11. Committee/Other Agency Review: Curtis Calder, City Manager 

12. Council Action: 

13. Council Agenda Distribution: None 

Created on 04/16/2018 Council Agenda Action Sheet Page 1 of 1 



Name 

Address 
City State 

Phone No. 
Fax No. 

No. Bid Item Description 

MOB & DEMOBILIZATION TO AND FROM THE PROJECT SITE 

1 @ PER LUMP SUM AMOUNT. 

CLEAR & STRIP TOPSOIL FROM THE PIPELINE ALIGNMENT ON 
BOTH SIDES OF THE HUMBOLDT RIVER AND AT THE BEGINNING 

2 OF THE PROJECT @: PER ACRE 
CLEARED AND STRIPPED. 

REMOVE THE EXISTING 12-INCH 0 END CAP AND 
THRUST BLOCK AT STA. "RW"33+57, BEGINNING OF 
PROJECT, ADJUST THE REUSE PIPE INVERT ELEVATION 

3 TO MATCH PLAN ELEVATION AND INSTALL 12-INCH 0 
PIPE, PIPE BENDS, FITTINGS & CONCRETE THRUST 
BLOCKS AT STA. "RW" 33+58 DETAIL BON SHEET C-5 
@: PER LUMP SUM AMOUNT. 

PROVIDE AND INSTALL 12-INCH 0 HOPE IPS PE4710 
DR11 (200PSI WORKING PRESSURE) REUSE PIPE FROM 

4 STA."RW" 33+58 TO "RW" 37+78.68 @: 
PER LINEAL FOOT INSTALLED, 

AS SPECIFIED. 

PROVIDE AND INSTALL ALL MATERIALS, EQUIPMENT AND 
LABOR TO BORE, JACK AND CASE (24-INCH DIAMETER STEEL 

5 CASING) FROM STA. "RW" 33+68.71 TO "RW" 35+80 (SEE PLAN 
SHEET C-3)@ PER LINEAL FOOT OF 
BORING, JACKING AND INSTALLING STEEL CASINGS. 
PROVIDE AND INSTALL 24-INCH 0 STEEL PIPE CASING WITH 
WELDEDJOINTS FROM STA. "RW" 35+80 TO "RW" 37+50 BY 

6 TRENCH ING METHODS (SEE PLAN SHEET C-3)@ 
PER LINEAL FOOT OF CASING INSTALLED. 

PROVIDE AND PLACE STEEL REINFORCED CONCRETE 
ENCASEMENT AROUND THE STEEL CASING FROM STA. "RW" 
35+75 TO "RW" 36+98.89 SEE PLAN SHEETS C-3 & C-7 @ 

7 PER LINEAL FOOT OF ENCASEMENT. 

CITY OF ELKO 
BID TABULATION 

FOR 
EFFLUENT REUSE AND SANITARY SEWER SPORTS COMPLEX 

April 13, 2018 

Great Basin 
Rublt'. Dome Inc. Engineering 

Contractors 
6525 E. Idaho St. PO Box 396 

Elko , NV 89801 El ko, NV 89801 

775-738-2154 775-340-8365 

Quantity Unit 
Unit 

Total Amount 
Unit 

Total Amount Unit Price 
Price Price 

1 LS $ 99,500.00 $99,500.00 $221,571 .01 $221,571 .01 $316,315.00 

0.75 ACRES $ 6,700.00 $5,025.00 $2,943.32 $2,207.49 $15,000.00 

1.00 LS $ 6,000.00 $6,000.00 $5,836.02 $5.836.02 $1 8,000.00 

36 LF $ 160.00 $5,760.00 $269.10 $9,687.60 $540.00 

212 LF $ 1,161 .00 $246,132.00 $802.39 $170,106.68 $1 ,200.00 

170 LF $ 505.00 $85,850.00 $346.60 $58,922.00 $490.00 

125 LF $ 355.00 $44,375.00 $787.66 $98,457.50 $850.00 

Remington Construction Pearson Brothers 
Construction LLC 

445 5th Street HC 74 Box 260 

Elko , NV 89801 Pioche , NV 89043 

775-738-6601 702-239-6047 

Unit Price 

$316 ,315.00 $160,000 .00 $160 ,000 .00 

$11 ,250.00 $ 40,000.00 $30,000 .00 

$18,000.00 $ 30 ,000.00 $30,000.00 

$19,440.00 $ 700 .00 $25,200.00 

$254,400.00 $ 1,000.00 $212 ,000.00 

$83,300.00 $ 1,000 .00 $170,000.00 

$106 ,250.00 $ 700.00 $87,500.00 



PROVIDE AND INSTALL 12-INCH 0 RESTRAINED JOINT DUCTILE 
IRON PIPE FROM STA. "RW" 33+68 TO "RW" 37+50 AS SPECIFIED 
(SEE PLAN SHEET C-3 & C-7) @: PER 

8 LINEAL FOOT OF PIPE INSTALLED. 385 LF $ 150.00 $57,750.00 $173.87 $66,939.95 $175.00 $67,375.00 $ 300.00 $115,500.00 

PROVIDE AND INSTALL 12-INCH 0 GATE VALVE, VALVE BOX & 
CONCRETE COLLAR AT STA."RW" 37+68.68 (SEE PLAN SHEET C-

9 3)@: PER LUMP SUM INCLUDING LABOR, 1.0 LS $ 4,800.00 $4,800.00 $6,760.01 $6,760.01 $5,000.00 $5,000.00 $ 15,000.00 $15,000.00 
EQUIPMENT AND MATERIALS. 

PROVIDE AND INSTALL 12-INCH 0 FLANGED END CAP AND 

10 
CONCRETE THRUST BOLCK AT STA "RW" 37+78.68 (SEE PLAN 

1.0 LS $ 2,000.00 $2,000.00 
SHEET C-3)@: PER LUMP SUM 

$1,670.60 $1,670.60 $1,500.00 $1,500.00 $ 8,000.00 $8,000.00 

AMOUNT 
CONSTRUCT 60-INCH 0 SANITARY SEWER MANHOLE AT 
STA."SS" 0+00 WITH CAST IN PLACE CONCRETE BASE (SEE 

11 PLAN SHEETS C-4 AND C-8) @: PER LUMP 
SUM AMOUNT INCLUDING AL MATERIALS, LABOR & EQUIPMENT. 

1.0 LS $ 28,000.00 $28,000.00 $36,138.36 $36,138.36 $46,000.00 $46,000.00 $150,000.00 $150,000.00 

CONSTRUCT 48-INCH 0 SANITARY SEWER MANHOLE AT STA. 

12 
"SS" 0+22.13 AS SHOWN ON PLAN SHEET C-4 AND C-8, 

1.0 LS $ 12,500.00 $12,500.00 
INCLUDING ALL MATERIALS, LABOR & EQUIPMENT@: 

$19,524.85 $19,524.85 $38,000.00 $38,000.00 $150,000.00 $150,000.00 

PER LUMP SUM AMOUNT COMPLETE 
CONSTRUCT 48-INCH 0 SANITARY SEWER MANHOLE AT STA. 

13 
"SS" 4+16.19 AS SHOWN ON PLAN SHEET C-4 AND C-8, 

1.0 LS $ 12,500.00 $12,500.00 
INCLUDING ALL MATERIALS, LABOR & EQUIPMENT@: 

$8,237.04 $8,237.04 $30,000.00 $30,000.00 $ 25,000.00 $25,000.00 

PER LUMP SUM AMOUNT COMPLETE. 
CONSTRUCT 12-INCH 0 SANITARY SEWER BETWEEN 
MANHOLES N0.1 AND NO. 2 INCLUDING ALL PIPE MATERIALS, 

14 LABOR AND EQUIPMENT, AS SPECIFIED AND SHOWN ON PLAN 20 LF $ 650.00 $13,000.00 $441.50 $8,830.00 $900.00 $18,000.00 $ 500.00 $10,000.00 
SHEET C-4 (ANSI/AWWA C900 PVC PIPE)@: 

PER LINEAL FOOF INSTALLED. 
PROVIDE ALL MATERIALS, LABOR, AND EQUIPMENT TO BORE, 
JACK AND INSTALL STEEL CASING BENEATH THE UPRR 

15 MAINLINE TRACK CORRIDOR FROM STA."SS" 0+30 TO "SS" 2+44. 214 LF $ 1,410.00 $301,740.00 $1,143.69 $244,749.66 $1,200.00 $256,800.00 $ 1,000.00 $214,000.00 
(SEE PLAN SHEETS C-4 AND C-7 @: PER 
LINEAL FOOT OF CASING. 
PROVIDE ALL MATERIALS, EQUIPMENT & LABOR TO INSTALL 24 
INCH 0 WELDED STEEL CASING, BY TRENCHING METHODS, 

16 
FROM STA."SS" 2+44.00 TO "SS" 3+97.99 (SEE PLAN SHEETS C-4 

154 LF $ 442.00 $68,068.00 ANDC-7)@: PER $376.72 $58,014.88 $510.00 $78,540.00 $ 1,000.00 $154,000.00 

PROVIDE ALL MATERIALS, EQUIPMENT & LABOR TO INSTALL 
DUCTILE IRON PIPE AS SPECIFIED, FROM SANITARY SEWER 

17 MANHOLE N0.2 TO MANHOLE N0.3 AS SPECIFIED AND SHOWN 391 LF $ 150.00 $58,650.00 $200.43 $78,368.13 $175.00 $68,425.00 $ 300.00 $117,300.00 
ON PLAN SHEETS C-4 AND C-7 @: PER 
LINEAL FOOT. 
PROVIDE AND PLACE REINFORCED CONCRETE ENCASEMENT 
AROUND THE 24-INCH 0 STEEL CASING FROM STA. "SS" 2+35.00 

18 
TO "SS" 3+60.00, AS SHOWN ON PLAN SHEETS C-4 AND C-7,@ 

125 LF $ 355.00 $44,375.00 
PER LINEAL FOOT INSTALLED. 

$814.66 $101,832.50 $850.00 $106,250.00 $ 600.00 $75,000.00 

PROVIDE AND INSTALL 12-INCH 0 GRAVITY SEWER (SOR 35 

19 
PVC) FROM STA."SS"4+38.19 AND INSTALL END CAP, AS 

20 LF $ 125.00 $2,500.00 
SPECIIFED AND SHOWN ON PLAN SHEET C-4) @: 

$515.08 $10,301.60 $400.00 $8,000.00 $ 200.00 $4,000.00 

PER LINEAL FOOT OF PIPE 
PROVIDE AND INSTALL 3-EACH, 1 1/4 INCH Q SCHEDULED 40 

20 
PVC CONDUITS INSIDE THE 24-INCH 0 REUSE PIPE CASINGS 

1170 LF $ 10.25 $11,992.50 
FROM STA."RW" 37+50, AS SHOWN ON PLAN SHEET C-3, @: 

$7.18 $8,400.60 $13.00 $15,210.00 $ 10.00 $11,700.00 



SPREAD STOCKPILE TOPSOIL AND SEED ALL LAND SURFACE 
AREAS DISTRUBED BY THE PROJECT CONSTRUCTION, AS 
SPECIFIED IN SECTION 02485-SEEDING AND REVEGETATION OF 

21 DISTRUBED AREAS@: PER ACRE OF LAND 0.75 ACRES $ 9,000.00 $6,750.00 $5,886.65 $4,414.99 $10,000.00 $7,500.00 $ 40,000.00 $30,000.00 
DISTRUBANCE. 

TOTAL BASE BID 
SJ llUiZ :ill SJ 221111:Z:1 il ll ,:i:i:i,lililMHI S1 ,Z~,21111,1111 



Agenda Item IV.D. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible authorization for Arts and Culture 
Advisory Board to contribute $500 toward the completion of landscaping 
improvements around the Sesquicentennial Sagebrush, and matters related thereto. 
FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: APPROPRIATION 

4. Time Required: 5 Minutes 

5. Background Information: At their April 4, 2018 meeting, the Arts and Culture 
Advisory Board took action to forward a recommendation to the Council to allocate 
$500 from their budget to go towards the completion of improvements around the 
Sesquicentennial Sagebrush to be completed during Clean Up Green Up. JD 

6. Budget Information: 

Appropriation Required: N/ A 
Budget amount available: N/A 
Fund name: N/ A 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: 

9. Recommended Motion: Allocate $500 to the Sesquicentennial Sagebrush landscaping 

10. Prepared By: Jeremy Draper, PE, Development Manager 

11. Committee/Other Agency Review: Scott Wilkinson, Assistant City Manager, Catherine 
Wines, Arts and Culture Board Chairperson 

12. Council Action: 

13. Council Agenda Distribution: Arts and Culture Advisory Board 
Chairperson, Catherine Wines 

Created on 04/17/2018 Council Agenda Action Sheet Page 1 of 1 



Agenda Item IV.E. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible authorization for Staff to solicit bids for 
the Public Works Department Preventive Maintenance Project 2018, to apply Micro 
Slurry Seal to select City streets, and matters related thereto. FOR POSSIBLE 
ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: APPROPRIATION 

4. Time Required: 5 Minutes 

5. Background Information: Micro Slurry Seal is a preventive maintenance treatment, 
which will be applied to approximately 40,466 l.f. of selected city streets, plus the 
parking corridor between 6th Street and 7th Street, which were identified and 
adopted as part of the City of Elko Street Inventory. This work will be completed 
after July 1, 2018. DS 

6. Budget Information: Estimated total cost of project $475,000.00 
Appropriation Required: $475,000.00 
Budget amount available: $550,000.00 in the FY 17/18 Budget 
Fund name: General Fund: Public Works Department 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: 

9. Recommended Motion: Authorize Staff to solicit bids for the Public Works 
Department Street Maintenance Project 2018. 

10. Prepared By: Dennis Strickland, Public Works Director 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Agenda Distribution: Aaron Martinez 
aaron@amengineering.pro 

Created on 04/ 17/2018 Council Agenda Action Sheet Page 1 of 1 



Agenda Item V.A. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration and possible action to conditionally approve Final Plat 
No. 4-18, filed by Jordanelle Third Mortgage, LLC., for the development of a 
subdivision entitled Tower Hill Unit 1, involving the proposed division of 
approximately 33.804 acres of property into 23 lots and 2 remainder parcels for 
residential development within the Rl (Single Family Residential) Zoning District, 
and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: SUBDIVISION 

4. Time Required: 15 Minutes 

5. Background Information: Subject property is located southeast of the terminus of 
Stitzel Road (APN 001-920-079). Preliminary Plat was recommended to City Council 
to conditionally approve by Planning Commission September 7, 2017 and 
conditionally approved by City Council October 24, 2017. The Planning Commission 
considered this item on March 6, 2018 and took action to forward a recommendation 
to City Council to conditionally approve Final Plat 4-18. CL 

6. Budget Information: 

Appropriation Required: NIA 
Budget amount available: N/A 
Fund name: NIA 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Maps, P.C. action report, Staff reports and related 
correspondence. 

9. Recommended Motion: Conditionally approve Final Plat No. 4-18 for the Tower Hills 
Unit 1 subdivision subject to the conditions as recommended by the Planning 
Commission. 

10. Prepared By: Cathy Laughlin, City Planner 

11. Committee/Other Agency Review: Planning Commission 

12. Council Action: 

13. Agenda Distribution: Jordanelle Third Mortgage, LLC 
Scott MacRitchie 
312 Four Mile Trail 
Elko, NV 89801 

Created on 04/16/2018 Council Agenda Action Sheet 

High Desert Engineering 
640 Idaho Street 
Elko, NV 89801 
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------------------~ ---~---

(:ITV OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning(ci,elkocitynv.gov 

1751 CollegeAvenue · Elko,Nevada 89801 · (775)777-7160 · Fax(775)777-7219 

CITY OF ELKO 
PLANNING COMMISSION ACTION REPORT 

Regular Meeting of March 6, 2018 

WHEREAS, the following item was reviewed and considered by the Elko City Planning 
Commission on February 6, 2018 pursuant to City Code Sections 3-3-6 (B)l and (C) 2: 

Final Plat No. 4-18, filed by Jordanelle Third Mortgage, LLC, for the development of a 
subdivision entitled Tower Hill Unit 1 involving the proposed division of approximately 
33.804 acres divided into 23 lots and 2 remainder parcels for residential development within 
the RI (Single Family Residential) Zoning District, and matters related thereto. 

The subject property is located generally southeast of the terminus of Stitzel Road. (001-920-
079). 

NOW THEREFORE, upon review and consideration of the application, supporting data, public 
input and testimony, the Planning Commission forwards a recommendation to City Council to 
conditionally approve Final Plat No. 4-18 subject to the conditions in the City of Elko Staff 
Report dated February 27, 2018 listed as follows: 

Development Department 
(See Memorandum from Development Manager Jeremy Draper dated February 26, 2018) 

I. The Developer shall execute a Performance Agreement in accordance with Section 3-3-
44 of city code. The Performance Agreement shall be secured in accordance with Section 
3-3-44 of city code. In conformance with Section 3-3-44 of city code, the public 
improvements shall be completed within a time of no later than two (2) years of the date 
of Final Plat approval by the City Council unless extended as stipulated in city code. The 
developer shall enter into the Performance Agreement within 30 days of approval of the 
final plat by City Council. 

2. The final plat is approved for 23 single-family residential lots and 2 remainder lots. 
3. The Utility Department will issue a Will Serve Letter. 
4. State approval of the subdivision. 
5. Lot 122 shall have access restricted to Chukar Drive; a note shall be added to the final 

plat prior to City Council consideration. 
6. Update the dates in the jurats to reflect 2018 prior to City Council consideration. 
7. Conformance with Preliminary Plat conditions. 
8. Public improvements are required on the State Route 227 frontage or on the south

southwest side of the State Route in accordance with NDOT approval. The extent, 
location and type of public improvements will be determined through the review and 
approval process for the civil improvement plans. 

9. Civil improvements are to comply with Chapter 3-3 of City code. 
l 0. Final approval for civil improvement plans. 
11. State approvals for the subdivision. 



12. The Owner/Developer is to provide the appropriate contact information for the qualified 
engineer and engineering firm contracted to oversee the project along with the required 
inspection and testing necessary to produce an As-Built for submittal to the City of Elko. 
The Engineer of Record is to ensure all materials meet the latest edition Standard 
Specifications for Public Works. All Right -of-Way and utility improvements are to be 
certified by the Engineer of Record for the project. 

Engineering Department 
l. Verify the bearings on Lines L7 and L9. They do not match the bearing of the overall 

line. 

Planning Commission: 
1. The proposed Performance Agreement is to be submitted to the City Council in 

conjunction with the plat. 

The Planning Commission's findings to support its recommendation are the subdivision is in 
conformance with the Land Use and Transportation Components of the Master Plan. The 
subdivision is in conformance with 3-2-4 Establishment of Zoning Districts, 3-2-5(B) Single
Family Zoning Districts, 3-2-17 Traffic, Access, Parking and Loading Regulations, 3-3-6 Final 
Plat (Stage III), and 3-3-8 Information required for Final Plat Submission. The subdivision is in 
conformance with 3-3-20 General Provisions for Subdivision Design. The subdivision does not 
appear to be unsuitable for use by reason of flooding, concentrated runoff, inadequate drainage, 
adverse soil or rock formation, extreme topography, erosion susceptibility or similar conditions 
which are likely to prove harmful to the health and safety and general welfare of the community 
or the future property owners. The subdivision is in conformance with 3-3-21 Street Location 
and Arrangement, 3-3-22 Street Design, 3-3-23 Block Design, 3-3-24 Lot Planning as modified 
by the Development Agreement, 3-3-25 Easement Planning, 3-3-26 Street Naming, 3-3-27 Street 
Lighting Design Standards, 3-3-40 Responsibility for Improvements, 3-3-41 Engineering Plans, 
3-3-42 Construction and Inspection, and 3-3-43 Required Improvements. The sub-divider shall 
enter into a performance agreement to address the conditions found in 3-3-44 Agreement to 
Install Improvements. The sub-divider shall provide a performance guarantee as stipulated in the 
performance agreement and 3-3-45 Performance Guarantee. The subdivision is in conformance 
with 3-8 Floodplain Management. The Final Plat is in conformance with the Preliminary Plat. 

Attest: 



CC: Applicant 
Jeremy Draper, Development Manager (via email) 
Shanell Owen, City Clerk 
Bob Thibault, Civil Engineer 



TOWER HILL SUBDIVISION 
ELKO, ELKO COUNTY, 

UNIT NUMBER 
NEVADA 

1 

LAND SURVE:YOR'S CERnF/CA TE: 

I, 1HOWA$ C. 8AU£W. A PROnSSIONN. LAND StlR~ UC£NSEI) IN 1H£ STAIE" OF ME'V-'OA, 
CER11FY 1HAT.· 

,. rHrS PU.T RO'RE'S£Nrs 1H£ R£"SIL1S or A StlR~ CONOUCTrn UNDER MY sut:£Rt/fSION 
AND DIR£C1ION Ar 1H£ INSTANCE JOROANELJ.£ THIRD IIORTCAGE_ UC. 

2. JH£ LANDS SUR\of"'lfll U£ llflTHIN SCCTION 10, TONNSHIP S, NORTH. RANGE 5S ~T. 
11.D.B.~ "·• AND 1H£ SlRIE'Y tMS COltlPt.£1FD ON THC_ OAYOF ___ , ,._ 

J. THIS PLAT COlilPU£S 111TH TH£ APPUCA8I.£ STA1E' STA1l/'1£S ANO ANY LOCAL 
ORlMW«:£5 IN lff£CT ON THE OAT( THAT 'TH£ GOV£RNING BCXJY GA\£ ITS F1NAL .,,,..,.,.. 

4. TH£ IIKMN£NTS 0£PfCTED ON THC Pl.AT ARE OF 1H£ OIARACTER SHOtW, OCQ,\Oy TH£ 
POS/7/ffiS INDICATED HEREON AND AR£ SLtfflOENT TO ENN/1.£ THIS SlMi'\£Y TO BE 

""''""' 

1HQIIAS C. 8AU£1t! P.LS. No. 5072 

CITY ENGINEER'S REPRESENTA nVE: CERnFICA TE: 

'• =--====~• REPR£5£NTA11\,£"F'OR 1HEOTYENGIN££R OF TH£ 
OTY OF EU<O. NCVADA, DO HCRCBY CERTIFY 1HAT I HA\£ C1<AJBN£D THIS It/AP ANO FW0 IT 
SIJBSTAN11AU.Y TH£ SAN£ AS IT APPEARED ON 1HE 1E'NTAnlo£ IIAP, 1111H NL ~I/ED 
ALIIRA1UWS; THAT ALL PRO'IIISIQNS OF N.R.S. 274010 1HROUGH 278.6,JO, AVQ.USl~ AND 
N..J.. LOCAL ORDINANCES APPtJCAIL£ AT TH£ 1ME OF IIPPROI/N.. OF THE 1£NTA11\£ IIIAP 
HA\£ B£E1' COltlPU£D WTH; 1HAT I AM SMlSAED THAT 1HtS MAP IS '1£CHNICN.l.Y CORR£CT; 
AND THAT TH£ MONIJIENTS AS SHO¥IN AR£ OF TH£ CHARACTER MID OC'CU"Y 1HE: 
POSITIONS INDICATED OR 1HAT TH£ IKJNUl/£HTS HA\£ NOT BEEN S£T ANO 1HAT A PROPER 
PCRrORWANC£ BOND HAS 8EEN DEPOSITED GVARANTEEJNC THOR S£T1ING ON OR llUORE 

CITY OF £UCO CITY CNGNEER's RCPRESENT,HIVE: 

APPROVAL - CITY OF ELKO PLANNING COMMISSION 

ATA REGVI.MMEE11NCOF 1HEClrt'OF'll.K0. NEVADA, Pf.NHNGCOltlMISSl(MH£LD ON 
1H£ 241H DAY OF OCn:&R, 2017. A 1E'NTAm£ MAP OF 1HIS Sl&ltlfSCW WAS Otl.Y ANO 
REGt/URLY AF'Af01£I> PURSUANT ro N.R.S. 218.»D. 1HtS RNAL MAP SUBSTAN'1AU.Y 
COl,lf'LJ£S W1H SW 1BYT,1"n1£ IIAP ANO ALL CONOl7IONS l"CJRSUAHT 1HER£10 HA.\£ BEEN 
MCl 

~ QTY OF D.KO Pf.ANNING et:»IIIISSION 

APPROVAL - CITY OF ELKO CITY COUNCIL 
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City of Elko 
1751 College Avenue 

Elko, NV 89801 
(775) 777-7160 

FAX (775) 777-7119 

CITY OF ELKO STAFF REPORT 

DATE: 
PLANNING COMMISSION DATE: 
AGENDA ITEM NUMBER: 
APPLICATION NUMBER: 
APPLICANT: 
PROJECT DESCRIPTION: 

February 27, 2018 
March 6, 2018 
I.B.1 
Final Plat 4-18 
Jordanelle Third Mortgage, LLC 
Tower Hills Subdivision Unit 1 at the end of 
Stitzel Road above Lamoille Highway and 
Powder House Road 

A Final Map for the division of approximately 7.920 acres into 23 lots for single family 
residential development within an Rl (Single Family Residential) Zoning District and two 
remaining lots. 

STAFF RECOMMENDATION: 

RECOMMEND to APPROVE this item subject to findings of fact and conditions. 
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PROJECT INFORMATION 

PARCEL NUMBERS: 001-920-079 

FINAL PLAT 4-18 
Tower Hills Subdivision Unit I 
APN: 001-920-079 

PARCEL SIZE: 7.920 acres for this Unit 1 of the subdivision; the 
entire subdivision is 33.804 acres. In Unit 1, 2.116 
acres are offered for dedication for street 
development 

EXISTING ZONING: 

MASTER PLAN DESIGNATION: 

EXISTING LAND USE: 

(Rl) Single Family Residential 

(RES-MD) Residential Medium Density 

Vacant 

NEIGHBORHOOD CHARACTERISTICS: 
The property is surrounded by: 

• North: Residential/ Developed 
• East: Elko County Property/ Undeveloped 
• South: Agriculture (AG)/ Undeveloped 
• West: Planned Commercial/ Undeveloped 

PROPERTY CHARACTERISTICS: 
• The property is an undeveloped residential parcel. 
• This is the first phase of the Tower Hills Subdivision. 
• The parcel has challenging topography issues with a substantial grade difference 

towards Lamoille Highway. 
• Frontage of the Lamoille Highway would be under NDOT jurisdiction. 
• A portion of the property is located in the 5600 water zone and therefore cannot 

be served at this time by the City of Elko. 

MASTER PLAN, COORDINATING PLANS, and CITY CODE SECTIONS: 

Applicable Master Plan Sections, Coordinating Plans, and City Code Sections are: 

• City of Elko Master Plan-Land Use Component 
• City of Elko Master Plan - Transportation Component 
• City of Elko Redevelopment Plan 
• City of Elko Wellhead Protection Plan 
• City of Elko Zoning- Section 3-2-3 General Provisions 
• City of Elko Zoning- Section 3-2-4 Zoning Districts 
• City of Elko Zoning- Section 3-2-S(B) Single-Family Residential District 
• City of Elko Zoning- Section 3-2-S(G) Residential Zoning Districts Area, Setback And 

Height Schedule For Principal Buildings 
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• City of Elko Zoning - Section 3-8 Flood Plain Management 

FINAL PLAT 4-18 
Tower Hills Subdivision Unit I 
APN: 001-920-079 

• City of Elko Zoning - Section 3-2-17 Traffic, Access, Parking and Loading Regulations 
• City of Elko Zoning - Chapter 3 Subdivisions 

BACKGROUND INFORMATION 

1. The City Council accepted the Preliminary Plat at its meeting on October 24, 2017. 
2. The subdivision is located on APN 001-920-079, shown as parcel I on map 666870 

recorded at the Elko County Recorder's Office. 
3. The application is for a total of 23 lots. The proposed density is 3.96 units per acre. 
4. The total subdivided area is approximately 33.804 acres in size with 7.920 of that divided 

into 23 lots for Unit 1 with 2 remaining lots. 
5. Approximately 2.116 acres are offered for dedication for street development. 
6. The property is located off Lamoille Highway, NDOT jurisdiction and at the end of 

Stitzel Road. A portion of missing Stitzel Road is required as part of the development. 
7. Approvals prior to the October 24, 2017 approval of the Preliminary Plat for this 

subdivision have expired. 

MASTER PLAN: 

1. Conformance with the Land Use component of the Master Plan was evaluated with 
review and approval of the Preliminary Plat. The Final Plat is in conformance with the 
Preliminary Plat. 

2. Conformance with the Transportation component of the Master Plan was evaluated with 
review and approval of the Preliminary Plat. The Final Plat is in conformance with the 
Preliminary Plat. 

The subdivision is in conformance with the Land Use and Transportation components of the 
Master Plan. 

ELKO REDEVELOPMENT PLAN: 

1. . The property is not located within the Redevelopment Area. 

ELKO WELLHEAD PROTECTION PLAN: 

1. The property lies outside any capture zone for the City of Elko. 

SECTION 3-2-3 GENERAL PROVISIONS 

• Section 3-2-3 (C) 1 of City code specifies use restrictions. The following use restrictions 
shall apply. 

1. Principal Uses: Only those uses and groups of uses specifically designated as 
"principal uses permitted' in zoning district regulations shall be permitted as 
principal uses; all other uses shall be prohibited as principal uses 
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FINAL PLAT 4-18 
Tower Hills Subdivision Unit I 
APN: 001-920-079 

2. Conditional Uses: Certain specified uses designated as "conditional uses 
permitted" may be permitted as principal uses subject to special conditions of 
location, design, construction, operation and maintenance hereinafter specified in 
this chapter or imposed by the planning commission or city council. 

3. Accessory Uses: Uses normally accessory and incidental to permitted principal or 
conditional uses may be permitted as hereinafter specified. 

Other uses may apply under certain conditions with application to the City. 

1. Section 3-2-3(C) states that certain specified uses designated as "conditional uses 
permitted" may be permitted as principal uses subject to special conditions of 
location, design, construction, operation and maintenance specified in Chapter 3 or 
imposed by the Planning Commission or City Council. 

2. Section 3-2-3(D) states that "No land may be used or structure erected where the land 
is held by the planning commission to be unsuitable for such use or structure by 
reason of flooding, concentrated runoff, inadequate drainage, adverse soil or rock 
formation, extreme topography, low bearing strength, erosion susceptibility, or any 
other features likely to be harmful to the health, safety and general welfare of the 
community. The planning commission, in applying the provisions of this section, 
shall state in writing the particular facts upon which its conclusions are based. The 
applicant shall have the right to present evidence contesting such determination to the 
city council ifhe or she so desires, whereupon the city council may affirm, modify or 
withdraw the determination of unsuitability." 

The proposed subdivision is in conformance with Section 3-2-3. 

SECTION 3-2-4 ESTABLISHMENT OF ZONING DISTRICTS 

1. Section 3-2-4(8) Required Conformity To District Regulations: The regulations set forth 
in this chapter for each zoning district shall be minimum regulations and shall apply 
uniformly to each class or kind of structure or land, except as provided in this subsection. 

2. Section 3-2-4(8)(4) stipulates that no yard or lot existing on the effective date hereof shall 
be reduced in dimension or area below the minimum requirements set forth in this title. 

It appears that the proposed development will meet the requirements of 3-2-4. 

SECTION 3-2-S{B) Residential Zoning Districts 

1. 3-2-5(8) Single Family Residential District. Lots must comply with principal permitted 
uses as listed in this section. 

Project is in conformance with 3-2-5(8) with the principal permitted uses as single family 
residential. 

SECTION 3-2-S(G) Residential Zoning District 
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FINAL PLAT 4-18 
Tower Hills Subdivision Unit 1 
APN: 001-920-079 

1. Lot dimensions were approved with the Preliminary Plat. Modifications were made to the 
lot sizes as conditions of the Preliminary Plat. 

Project is in conformance with 3-2-S(G). 

SECTION 3-2-17 

1. As the property develops, conformance with 3-2-17 will be required. 

It appears the proposed development will meet the requirements of 3-2-17. 

SECTION 3-3-5 PRELIMINARY PLAT STAGE (STAGE II) 

F. Significance of Preliminary Approval, subject to the provisions of this section and NRS 
278.360, the final plat shall be recorded within 2 years of the date of recording of the 
previous final plat. 

SECTION 3-3-6 FINAL PLAT STAGE (STAGE III) 

Pre-submission Requirements (A)(l) - The Plat is in conformance with the zone requirements. 

Pre-submission Requirements (A)(2) - The proposed final plat conforms closely to the 
preliminary plat. 

Pre-submission Requirements (A)(3) - The Title Sheet includes an affidavit for public utilities 
and no objections were received from public utilities upon notification for the Preliminary Plat. 

SECTION 3-3-8 INFORMATION REQUIRED FOR FINAL PLAT SUBMITTAL 

1. Compliance with this section is required. See Development Department memo dated 
February 26, 2018. 

SECTION 3-8 

1. The property is not located within a designated flood plain. 

FINDINGS 

1. The subdivision is in conformance with the Land Use and Transportation components of 
the Master Plan. 

2. The subdivision is in conformance with 3-2-4-Establishment of Zoning Districts. 
3. The subdivision is in conformance with 3-2-5-B-Single-Family Zoning Districts. 
4. The subdivision is in conformance with 3-2-17 Traffic, Access, Parking and Loading 

Regulations. 
5. The subdivision is in conformance with 3-3-6-Final Plat (Stage III). 
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FINAL PLAT 4-18 
Tower Hills Subdivision Unit 1 
APN: 001-920-079 

6. The subdivision is in conformance with 3-3-8-Information required for Final Plat 
Submission. 

7. The subdivision is in conformance with 3-3-20-General Provisions for Subdivision 
Design. 

a. The subdivision does not appear to be unsuitable for use by reason of flooding, 
concentrated runoff, inadequate drainage, adverse soil or rock formation, extreme 
topography, erosion susceptibility or similar conditions which are likely to prove 
harmful to the health and safety and general welfare of the community or the 
future property owners. 

8. The subdivision is in conformance with 3-3-21-Street Location and Arrangement. 
9. The subdivision is in conformance with 3-3-22-Street Design. 
10. The subdivision is in conformance with 3-3-23-Block Design. 
11. The subdivision is in conformance with 3-3-24-Lot Planning as modified by the 

Development Agreement. 
12. The subdivision is in conformance with 3-3-25-Easement Planning. 
13. The subdivision is in conformance with 3-3-26-Street Naming. 
14. The subdivision is in conformance with 3-3-27-Street Lighting Design Standards. 
15. The subdivision is in conformance with 3-3-40-Responsibility for Improvements. 
16. The subdivision is in conformance with 3-3-41-Engineering Plans. 
17. The subdivision is in conformance with 3-3-42-Construction and Inspection. 
18. The subdivision is in conformance with 3-3-43-Required Improvements. 
19. The sub-divider shall enter into a performance agreement to address the conditions found 

in 3-3-44-Agreement to Install Improvements. 
20. The sub-divider shall provide a performance guarantee as stipulated in the performance 

agreement and 3-3-45-Performance Guarantee. 
21. The subdivision is in conformance with 3-8 Floodplain Management. 
22. The Final Plat is in conformance with the Preliminary Plat. 

RECOMMENDATION 

Staff recommends approval of the subdivision based on the following conditions: 

Development Department 
(see Memorandum from Development Manager Jeremy Draper dated February 26, 2018) 

1. The Developer shall execute a Performance Agreement in accordance with Section 3-3-
44 of city code. The Performance Agreement shall be secured in accordance with Section 
3-3-44 of city code. In conformance with Section 3-3-44 of city code, the public 
improvements shall be completed within a time of no later than two (2) years of the date 
of Final Plat approval by the City Council unless extended as stipulated in city code. The 
developer shall enter into the Performance Agreement within 30 days of approval of the 
final plat by City Council. 

2. The final plat is approved for 23 single family residential lots and 2 remainder lots. 
3. The Utility Department will issue a Will Serve Letter. 
4. State approval of the subdivision. 
5. Lot 122 shall have access restricted to Chukar Drive, a note shall be added to the final 

plat prior to City Council consideration. 
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FINAL PLAT 4-18 
Tower Hills Subdivision Unit I 
APN: 001-920-079 

6. Update the dates in the jurats to reflect 2018 prior to City Council consideration. 
7. Conformance with Preliminary Plat conditions. 
8. Public improvements are required on the State Route 227 frontage or on the south 

southwest side of the State Route in accordance with NDOT approval. The extent, 
location and type of public improvements will be determined through the review and 
approval process for the civil improvement plans. 

9. Civil improvements are to comply with Chapter 3-3 of City code. 
10. Final approval for civil improvement plans. 
11. State approvals for the subdivision. 
12. The Owner/Developer is to provide the appropriate contact information for the qualified 

engineer and engineering firm contracted to oversee the project along with the required 
inspection and testing necessary to produce an As-Built for submittal to the City of Elko. 
The Engineer of Record is to ensure all materials meet the latest edition Standard 
Specifications for Public Works. All Right-of-Way and utility improvements are to be 
certified by the Engineer of Record for the project. 

Engineering Department 
1. Verify the bearings on Lines L 7 and L9. They do not match the bearing of the overall 

line. 

Planning Department 
1. Comply with all department conditions. 
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To: Elko Planning Commission 
From: Jeremy Draper, PE, Development Manager 

CITY OF ELKO 
DEVELOPMENT DEPARTMENT 

1755 COLLEGE AVENUE 
ELKO, NEVADA 89801 

(775)777-7210 
(775)777-7219 FAX 

RE: Final Subdivision Plat Review for Tower Hill-Unit 1 
Date: February 26, 2018 

The City Development Department has reviewed the final subdivision plat for 
conformance with the applicable Master Plan section, Coordinating Plans, and City 
Code Sections. 

Background Information 

1. The preliminary plat for Tower Hill was approved by the Council on October 24, 
2017. 

C:\Users\Sarchuleta\Downloads\Tower Hill Unit 1 FP 022618 (2).docx 
Created by Jeremy Draper 
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2. The subdivision is located on APN 001-920-079, shown as parcel 1 on map 
666870 recorded at the Elko County Recorder's Office. A portion of missing 
roadway on Stitzel is required as part of the development of this parcel. 

3. The final plat is for 23 Single Family Residential Lots, plus 2 remainder lots. 
4. The subdivision is located along an extension of Stitzel Road. 
5. The property abuts Lamoille Highway.SR 227, a shared use path shall be 

constructed on the west side of Lamoille Highway in the following lengths, a 
separate memo has been provided to the developer outlining the required work. 

a. Unit 1: 303 LF 
b. Unit 2: 283 LF 
c. Unit 3: 442 LF 

6. The total subdivided area is 33.80 acres. 
7. The total subdivided area of Unit 1 is 7.92 Acres. 
8. The total area offered for dedication in Unit 1 is 2.12 Acres. 
9. The density of Unit 1 is 3.96 lots per acre. 
10. The property is zone R1-Single Family Residential. 
11. Approvals prior to the October 24, 2017 approval of the Preliminary Plat for this 

subdivision have expired. 

Master Plan 
Land Use Component 

• Land Use is shown as Medium Density Residential. Medium Density is identified 
as having a density of 5 - 8 units per acre or greater. The property is zoned R1 
which is a corresponding zoning district as identified in the Master Plan for a 
Medium Density Land Use. The proposed density of this subdivision does 
conform to the subdivision. 

• The listed Goal of the Land Use component states "Promote orderly, sustainable 
growth and efficient land use to improve quality of life and ensure new 
development meets the needs of all residents and visitors". 

• Corresponding zoning districts are 
o Residential-Medium Density 

• R-Single-Family and Multiple-Family Residential 
• R1-Single-Family Residential 
• R2-Two-Family Residential 
• PUD-Planned Unit Development 
• RO-Residential Office 
• RB-Residential Business 
• RMH-2-Mobile Home Subdivision 
• RMH-3-Manufactured Home Subdivision 

• Applicable objectives of the Land Use Component are 
o Objective 1-Promote a diverse mix of housing options to meet the needs 

of a variety of lifestyles, incomes, and age groups. 
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o Objective 8-Encourage new development that does not negatively impact 
County-wide natural systems, or public/federal lands such as waterways, 
wetlands, drainages, floodplains, etc., or pose a danger to human health 
and safety. 

Transportation Component 

• State Route 227 is classified as a NDOT roadway and functions as a major 
arterial. The State Route 227 borders the property to the west. Direct access to 
the State Route is not shown. 

• Public improvements along State Route 227 shall be required in the form of the 
development of a shared use path on the west side of State Route 227 as 
approved by Elko City Council on September 23, 2014. The frontage 
improvements shall be phased with the completion of the phases for the 
subdivision as noted below. The footage is based on the footage of property 
adjacent to the State Route 227 right-of-way, actual required improvements on 
the path are determined based on the total length of improvements for the entire 
path: 

o Unit 1: 303 LF 
o Unit 2: 283 LF 
o Unit 3: 442 LF 

• The Master Plan identifies Stitzel Road as a Collector. The roadway will function 
as a residential collector and will be developed to that standard within a 60 foot 
right-of-way. 

• The remaining proposed streets will function as local streets. The roadways will 
be developed to that standard within a 50 foot right-of-way. 

• Applicable objectives of the Transportation Component are 
o Objective 1-Provide a balanced transportation system that accommodates 

vehicles, bicycles, and pedestrians, while being sensitive to, and 
supporting the adjacent land uses. 

o Objective 2-Provide a backbone of arterial roadways to emphasize 
regional vehicle travel and provide adequate capacity to move large traffic 
volumes, including truck traffic, safely and efficiently. 

The subdivision is in general conformance with the Master Plan. 

Elko Redevelopment Plan 

The property is not located within the Redevelopment Area. 

Elko Wellhead Protection Plan 

The proposed subdivision is not located within any capture zone for City Wells. 
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Section 3-2-3-General Provisions 

• Section 3-2-3(C)(1) of City code specifies use restrictions. The following use 
restrictions shall apply: 

o Principal Uses: Only those uses and groups of uses specifically 
designated as "principal uses permitted" in zoning district regulations shall 
be permitted as principal uses; all other uses shall be prohibited as 
principal uses. 

o Accessory Uses: Uses normally accessory and incidental to permitted 
principal or conditional uses may be permitted as hereinafter specified. 

o Other uses may apply under certain conditions with application to the City. 

• Section 3-2-3(0) states that "No land may be used or structure erected where the 
land is held by the planning commission to be unsuitable for such use or 
structure by reason of flooding, concentrated runoff, inadequate drainage, 
adverse soil or rock formation, extreme topography, low bearing strength, erosion 
susceptibility, or any other features likely to be harmful to the health, safety and 
general welfare of the community. The planning commission, in applying the 
provisions of this section, shall state in writing the particular facts upon which its 
conclusions are based. The applicant shall have the right to present evidence 
contesting such determination to the city council if he or she so desires, 
whereupon the city council may affirm, modify or withdraw the determination of 
unsuitability." 

It appears the section of code will be met with the proposed development. 

Section 3-2-4-Establishment of Zoning Districts 

• Conformance with this section is required. 

3-2-5-Residential Zoning Districts 

B. R1-Single-Family Residential District 
a. Conformance with this section is required 
b. The plat complies with the requirements under this section 
c. Location of single-family residences shall be in conformance with the 

setbacks found in subsection G. 

3-2-17-Traffic, Access, Parking and Loading Regulations 

• Conformance with this section is required. 
• All lots shall be provided with the required number of off street parking spaces. 
• Access to lost shall conform with this section. 
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3-3-5-Preliminary Plat Stage (Stage II) 

F. Significance of Preliminary Approval, subject to the provisions of this section and 
NRS 278.360, the final plat shall be recorded within 4 years of the date of 
approval of the Preliminary Plat. 

Section 3-3-6-Final Plat Stage (Stage Ill) 

A. Presubmission Requirements 
1. Zoning-The area in which the subdivision is located is R1-Single-Family 

Residential. A zoning amendment is not required. 
2. Preparation of Final Plat-The Final Plat conforms closely with the prepared 

preliminary plat 4-17. 
3. Easements-The final plat has the required approval from public utilities for 

easements. 

Section 3-3-8-lnformation Required for Final Plat Submission 

A. Form and Content-The final plat conforms to the required size specifications and 
provides the appropriate affidavits and certifications. 

B. Identification Data 
1. The subdivision map identified the subdivision, and provides its location by 

section, township, range and county. 
2. The subdivision map was prepared by a properly licensed surveyor. 
3. The subdivision map provides a scale, north point, and date of 

preparation. 
C. Survey Data 

1. The boundaries of the tract are fully balanced and closed. 
2. All exceptions are noted on the plat. 
3. The location and description of cardinal points are tied to a section corner. 
4. The location and description of any physical encroachments upon the 

boundary of the tract are noted on the plat. 
D. Descriptive Data 

1. The name, right of way lines, courses, lengths and widths of all streets 
and easements are noted on the plat. 

2. All drainageways are noted on the plan. 
3. All utility and public service easements are noted on the plat. 
4. The location and dimensions of all lots, parcels and exceptions are shown 

on the plat. 
5. All residential lots are numbered consecutively on the plat. 
6. There are no sites dedicated to the public shown on the plat. 
7. The location of adjoining subdivisions are noted on the plat with required 

information. 
8. There are no deed restrictions proposed. Lots 122 shall have access 

restricted to Chukar Drive. 



Page 6 of 10 

E. Dedication and Acknowledgment 
1. The owner's certificate has the required dedication information for all 

easements and right of ways. 
2. The execution of dedication is acknowledged and certified by a notary 

public. 
F. Additional Information 

1. All centerline monuments for streets are noted as being set on the plat. 
2. The centerline and width of each right of way is noted on the plat. 
3. The plat indicates the location of monuments that will be set to determine 

the boundaries of the subdivision. 
4. The length and bearing of each lot line is identified on the plat. 
5. The city boundary adjoining the subdivision is not identified on the plat, as 

the plat is not adjoining a boundary. 
6. The plat identifies the location of the section lines, and 1/16th section line 

adjoining the subdivision boundaries. 
G. City Engineer to Check 

1. The Engineer shall check the final map for accuracy of dimensions, 
placement of monuments, the establishment of survey records, and 
conformance with the preliminary map. 

a) Closure calculations have been provided. 
b) Civil improvement plans have been provided, previous civil 

improvement plans have been approved for this subdivision. 
c) Civil improvement plans for drainage have been submitted. 
d) An engineer's estimate has been provided. 

2. It appears the lot closures are within the required tolerances. 
H. Required certifications 

1. The Owner's Certificate is shown on the final plat. 
2. The Owner's Certificate offers for dedication all right of ways shown on the 

plat. 
3. A Clerk Certificate is shown on the final plat, certifying the signature of the 

City Council. 
4. The Owner's Certificate offers for dedication all easements shown on the 

plat. 
5. A Surveyor's Certificate is shown on the plat and provides the required 

language. 
6. The City Engineer's Certificate is listed on the plat. 
7. A certificate from the Nevada Division of Environmental Protection is 

provided with the required language. 
8. A copy of review by the state engineer is not available at this time. 
9. A certificate from the Division of Water Resources is provided on the plat 

with the required language. 
10. The civil improvement plans identify the required water meters for the 

subdivision. 
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3-3-20-General Provisions for Subdivision Design 

A. Conformance with Mater Plan-The proposed subdivision is in conformance with 
the requirements and objectives of the Mater Plan, Land Use and Transportation 
Components. The proposed subdivision is in conformance with the City zoning 
ordinances. 

B. There are no public sites offered for dedication with this subdivision. 
C. The land for the subdivision appears to be suitable for subdividing. The 

subdivision does not appear to be unsuitable for use by reason of flooding, 
concentrated runoff, inadequate drainage, adverse soil or rock formation, 
extreme topography, erosion susceptibility or similar conditions which are likely to 
prove harmful to the health and safety and general welfare of the community or 
the future property owners. · 

3-3-21-Street Location and Arrangement 

• The proposed subdivision is in conformance with this section, all streets are 
platted in conformance with the City Master Plan. Local Residential Street are 
arranged to discourage pass through traffic. 

3-3-22-Street Design 

• The proposed subdivision appears to be in conformance with this section. 

3-3-23-Block Design 

• The proposed subdivision appears to be in conformance with this section. 

3-3-24-Lot Planning 

• The proposed subdivision appears to be in conformance with this section. 

3-3-25-Easement Planning 

• The subdivision has offered for dedication the required utility and drainage 
easements as required by this section. 

3-3-26-Street Naming 

• All proposed street names are an extension of existing streets from previous 
phases and conform to the Preliminary Plat 
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3-3-27-Street Lighting Design Standards 

• The required street lighting is identified on the civil improvement plans. 

3-3-40-Responsibility for Improvements 

• The developer shall be responsible for all required improvements. 

3-3-41-Engineering Plans 

• Civil improvement plans have been submitted and previously approved. 

3-3-42-Construction and Inspection 

• The developer has submitted plans for review to receive all required permits. 

3-3-43-Required Improvements 

• Civil improvement plans have been submitted and are in conformance with this 
section of code. 

• Civil improvements include curb, gutter and sidewalk, paving and utilities within 
the Stitzel Road, Chukar Drive, and Partridge Drive right of ways. 

• Civil improvements including a shared use pathe are shown within the SR 227 
right of way. 

3-3-44-Agreement to Install Improvements 

• The subdivider will be required to enter into a Performance Agreement to 
address the conditions of this section. 

3-3-45-Performance Guarantee 

• The subdivider shall provide a Performance Guarantee as stipulated in the 
Performance Agreement. 

3-3-70-Modification of Standards 

A. Where in the opinion of the planning commission, there exists extraordinary 
conditions of topography, land ownership, or adjacent development, the city 
council may modify the provisions of this chapter, or any other provision in this 
code, in such a manner and to the minimum extent necessary to carry out the 
intent of this chapter. 

• The subdivision has frontage along Lamoille Highway (SR 227), Council 
took action on September 23, 2014 to require the construction of a shared 
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use path in lieu of standard curb, gutter and sidewalk improvements, a 
modification of standards is not required. 

C. Additional Necessary Requirements: In modifying the standards or requirements 
of this chapter, as outlined heretofore, the council may make such additional 
requirements as are necessary in its judgement to secure substantially the 
objectives of the standards or requirements so modified. 

3-8-Floodplain Management 

• The proposed subdivision is not located within a special flood hazard area. 

8-18-Public Improvement Standards 

• Conformance with this section is required. 

9-7-Construction Site Runoff Control 

• During construction of the subdivision and the erection of the housing, the 
developer shall be in conformance with this section of code. 

9-8-Postconstruction Runoff Control and Water Quality Management 

• Conformance with this section is required. 

Findings 
• The subdivision is in conformance with the Land Use and Transportation 

components of the Master Plan. 
• The subdivision is in conformance with 3-2-4-Establishment of Zoning Districts. 
• The subdivision is in conformance with 3-2-5-8-Single-Family Residential Zoning 

Districts. 
• The subdivision is in conformance with 3-2-17 Traffic, Access, Parking and 

Loading Regulations. 
• The subdivision is in conformance with 3-3-6-Final Plat (Stage Ill). 
• The subdivision is in conformance with 3-3-8-lnformation required for Final Plat 

Submission. 
• The subdivision is in conformance with 3-3-20-General Provisions for Subdivision 

Design. 
o The subdivision does not appear to be unsuitable for use by reason of 

flooding, concentrated runoff, inadequate drainage, adverse soil or rock 
formation, extreme topography, erosion susceptibility or similar conditions 
which are likely to prove harmful to the health and safety and general 
welfare of the community or the future property owners. 

• The subdivision is in conformance with 3-3-21-Street Location and Arrangement. 
• The subdivision is in conformance with 3-3-22-Street Design. 
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• The subdivision is in conformance with 3-3-23-Block Design. 
• The subdivision is in conformance with 3-3-24-Lot Planning. 
• The subdivision is in conformance with 3-3-25-Easement Planning. 
• The subdivision is in conformance with 3-3-26-Street Naming. 
• The subdivision is in conformance with 3-3-27-Street Lighting Design Standards. 
• The subdivision is in conformance with 3-3-40-Responsibility for Improvements. 
• The subdivision is in conformance with 3-3-41-Engineering Plans. 
• The subdivision is in conformance with 3-3-42-Construction and Inspection. 
• The subdivision is in conformance with 3-3-43-Required Improvements. 
• The subdivider shall enter into a performance agreement to address the 

conditions found in 3-3-44-Agreement to Install Improvements. 
• The subdivider shall provide a performance guarantee as stipulated in the 

performance agreement and 3-3-45-Performance Guarantee. 

Recommendation 

The City of Elko Development Department recommends approval of the subdivision 
based on the following conditions: 

1. The Applicant shall complete all required subdivision improvements within two (2) 
years of the date of approval. Approval of the Final plat shall expire if the final 
plat is not recorded within four ( 4) years of the date on which the council 
approved the preliminary plat, October 24, 2017. 

2. The final plat is approved for 23 single family residential lots and 2 remainder 
lots. 

3. The Utility Department will issue a Will Serve Letter. 
4. State approval of the subdivision. 
5. A Performance Agreement with regard to the dedication of public improvements 

shall be presented with the final plat for approval by the City Council. The 
developer shall enter into the Performance Agreement within 30 days of approval 
of the final plat by City Council. 

6. Lot 122 shall have access restricted to Chukar Drive, a note shall be added to 
the final plat prior to City Council consideration. 

7. Update the dates in the jurats to reflect 2018 prior to City Council 
consideration. 
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CITY OF ELKO PLANNING DEPARTMENT 
1751 College Avenue * Elko * Nevada * 89801 

(775) 777-7160 * (775) 777-7119 fRECEIVED 

APPLICATION FOR FINAL PLAT APPROVAL 

APPLICANT(s): Jordanelle Third Mortgage, LLC 
MAILING ADDRESS: 312 Four Mile Trail, Elko, NV 89801 
PHONE NO (Home) (775) 340-6005 (Business) ________ _ 
NAME OF PROPERTY OWNER (If different): ___ s-'--a_m_e ___________ _ 

(Property owner consent in writing must be provided) 
MAILING ADDRESS: same -------------------------LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED (Attach if necessary): 
ASSESSOR'S PARCEL NO.: 001-920-079 Address_...;..N=/A...;;..._ ______ _ 
Lot(s), Block(s), &Subdivision _____________________ _ 
Or Parcel(s) & File No. Parcel 1, File 666870 
PROJECT DESCRIPTION OR PURPOSE: 23 Lot Single Family Residential Subdivision 

APPLICANT'S REPRESENTATIVE OR ENGINEER: ___ H_ig __ h ____ D--es __ e.;.._rt.c..=.En.;..;.,go&,;;i=ne--e;;..;;,,r ___ in ..... g....._, =LL_C ___ 

FILING REQUIREMENTS: 

Complete Application Form: In order to begin processing the application, an application form 
must be complete and signed. Complete applications are due at least 21 days prior to the next 
scheduled meeting of the Elko City Planning Commission {meetings are the pt Tuesday of 
every month), and must include the following: 

1. One .pdf of the entire application, and ten (10) 24" x 36" copies of the final plat folded to a 
size not to exceed 9"x12" provided by a properly licensed surveyor, as well as one (1) set 
of reproducible plans 8 ½" x 11" in size and any required supporting data, prepared in 
accordance with Section 3-3-8 of Elko City Code (see attached checklist). 

2. Pre-Submission Requirements: 
a. The final plat shall meet all requirements of the zoning district in which located, 

and any necessary zoning amendment shall have been adopted by the Elko City 
Council prior to filing of the final plat. 

b. The final plat shall conform closely to the approved preliminary plat and be 
prepared in accordance with the provisions of the City Subdivision Ordinance. 

c. The final plat submittal shall include a letter signifying approval of utility easements 
by all public utilities involved, and shall be so indicated by an affidavit on the map. 

d. A complete set of construction plans for all public improvements associated with 
the final plat shall have been approved or substantially approved by the City 
Engineer. 

Fee: $750.00 + $25.00 per lot including remainder parcels; non-refundable. 

Other Information: The applicant is encouraged to submit other information and documentation 
to support the request. 
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Final Plat Checklist 3-3-8 

Identification Data 
1.--- Subdivision Name 
v---- Location and Section, Township and Range 

1,--- Name, address and phone number of subdivider 

~ Name, address and phone number of engineer/surveyor 
v--- Scale, North Point and Date of Preparation 
~ Location maps 

Survey Data (Required) 
~ Boundaries of the Tract fully balanced and closed 
~ Any exception within the plat boundaries 

~ The subdivision is to be tied to a section corner 

~ Location and description of all physical encroachments 

Descriptive Data 
,!/---- Street Layout, location, widths, easements 
~ All drainageways, designated as such 
~ All utility and public service easements 
~ Location and dimensions of all lots, parcels 
~ Residential Lots shall be numbered consecutively 
,:.,----- All sites to be dedicated to the public and proposed use 
{.,..-/. Location of all adjoining subdivisions with name date, book and page 
~ Any private deed restrictions to be imposed upon the plat 

Dedication and Acknowledgment 
t-,,--"- Statement of dedication for items to be dedicated 
,!_,----- Execution of dedication ackowledged by a notary public 

Additional Information 
~ Street CL, and Monuments identified 

~ Street CL and width shown on map 

~ Location of mounuments used to determine boudaries 
v--- Each city boundary line crossing or adjoing the subdivision 
~ Section lines crossing the subdivision boundaries 

City Engineer to Check 
L---- Closure report for each of the lots 
t.-- Civil Improvement plans 
~ Estimate of quantities required to complete the improvements 

Required Certifications 
c.------ All parties having record title in the land to be subdivided 

~ Offering for dedication 
~· Clerk of each approving governing body 
~ Easements 
~ Surveyor's Certificate 
~ City Engineer 

•r ,-· 
State Health division A/ UA ;./ 
State Engineer 

// Division of Water Resources 

1..-- City Council 
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By My Signature below: 

IZl I consent to having the City of Elko Staff enter on my property for the sole purpose of 
inspection of said property as part of this application process. 

D I object to having the City of Elko Staff enter onto my property as a part of their review of 

this application. (Your objection will not affect the recommendation made by the staff or 
the final determination made by the City Planning Commission or the City Council.) 

IX] I acknowledge that submission of this application does not imply approval of this request by 
the City Planning Department, the City Planning Commission and the City Council, nor does it in 
and of itself guarantee issuance of any other required permits and/or licenses. 

IZl I acknowledge that this application may be tabled until a later meeting if either I or my 
designated representative or agent is not present at the meeting for which this application is 
scheduled. 

IZl I acknowledge that, if approved, I must provide an AutoCAD file containing the final 
subdivision layout on NAD 83 NV East Zone Coordinate System to the City Engineering 
Department when requesting final map signatures for recording. 

IZl I have carefully read and completed all questions contained within this application to the 
best of my ability. 

Applicant / Agent: 

Mailing Address: 

Phone Number: 

Email address: 

SIGNATURE: 

File No.: Y ~ /6 

Scott MacRitchie, Managing Director 
(Please print or type) 

312 Four Mile 
Street Address or P.O. Box 
Elko NV 89801 
City, State, Zip Code 

(775) 340-6005 

scott@macritchie.com 

FOR OFFICE USE ONLY $f:P C~#- l '3CJto8 t I '6
15 

Date Filed: "2 ] 11 / C22 Fee Paid: $ ' , 315 Ct.±!:- ', 30r e 1 ' 
. $ 

23 Lots +--Pat('e\ Atg -:: 25 x125 -;; ~2'5 
-t ?- 50 
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I 

Revised 1 /24/18 Page 3 



Agenda Item VI.A. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible acceptance of a Deed of Dedication for a 
portion of Statice Street from Treadway Investment Co., LLC along the frontage of 
APN 001-860-110, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 5 Minutes 

5. Background Information: Treadway Investment Co., LLC is completing the required 
public improvements on Statice Street, as a part of the construction of a new facility 
for Kenworth Sales Company, Inc. Statice Street is identified as an industrial 
collector in the City of Elko Master Plan; the City has requested the dedication of the 
right of way. JD 

6. Budget Information: 

Appropriation Required: N/A 
Budget amount available: N/ A 
Fund name: 

7. Business Impact Statement: 

8. Supplemental Agenda Information: Deed of Dedication for Statice Street 

9. Recommended Motion: Accept the Deed of Dedication for Statice Street 

10. Prepared By: Jeremy Draper, Development Manager 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: Mike Shanks, shankseng@gmail.com 

Created on 04/09/18 Council Agenda Action Sheet Page 1 of 1 



APN 001-860-110 

When Recorded, Mail To: 
City of Elko 
17 51 College A venue 
Elko, Nevada 89801 

DEED OF DEDICATION 

THIS INDENTURE, made and entered into between TREADWAY 
INVESTMENT CO., LLC, a Utah limited liability company, Grantor, and the CITY 
OF ELKO, a municipal corporation and political subdivision of the State of Nevada, 
Grantee. 

W I T N E S S E T H: 

That the Grantor, for valuable consideration, the receipt of which is hereby 
acknowledged, does hereby dedicate to the Grantee, for a public right-of-way and all 
purposes related thereto, a portion of that certain parcel of real property situate within the 
City of Elko, County of Elko, State of Nevada, more particularly described on Exhibit A 
attached hereto, and delineated and shown on Exhibit B, "Kenworth of Elko Statice St. 
Row Dedication," attached hereto. 

IN WITNESS WHEREOF, the Grantor has caused this indenture to be executed 
this __ day of ________ , 2018. 

TREADWAY INVESTMENT CO., LLC 

By: ______________ _ 
R. KYLE TREADWAY, 
PRESIDENT, KENWORTH SALES 
COMPANY, INC. (AS MANAGER 
OF TREADWAY INVESTMENT 
CO., LLC). 

(Notary on next page) 
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STATE OF _______ __, 

) ss. 
COUNTY OF ______ __, 

On this __ day of ________ , 2018, personally appeared before me, 
a Notary Public, R. Kyle Treadway, who acknowledged that he executed the above 
instrument. 

Mail tax statement to: 

City of Elko 
17 51 College A venue 
Elko, Nevada 89801 

NOTARY PUBLIC 
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March 22, 2018 
Kenworth Sales Company Inc. 

Legal Description for Right-of-Way Dedication, Statice Street 

EXHIBIT "A" 
DESCRIPTION 

A portion ofland that is a part of Parcel No. l as shown on the Parcel Map for Ablah Elko, LLC on 
file in the Elko County Recorder's Office as File No. 595974, the basis of bearing; said parcel is 
located in Section I, Township 34 North, Range 55 East, M.D.B. & M., and is more particularly 
described as follows: 

Commencing at the northeast section corner of said section 1 ; 
thence along the north section line of said section 1 and on a bearing of south 89°40'59" 

east for a distance of 30.00 feet to a found aluminum cap marked PLS 5076, 
thence along said section line on a bearing south 89"40'5911 east, for a distance of 1071. 75 

feet to comer No. 1 being the northeast comer of said Parcel I, the true point of beginning; 
thence along said section line on a bearing south 89°40'59" east, for a distance of 771.94 

feet to comer No. 2; 
thence on a bearing south 0° 19'0 I" west, for a distance of 130.3S feet to comer No. 3; 
thence on a bearing south 50°49'53" east, for a distance of 99.89 feet to comer No. 4, said 

property corner on the right-of-way line of Ruby Vista Drive; 
thence along said right-of-way line on a bearing south 39° IO' 19" west, for a distance of 

56.20 feet to comer No. S; 
thence on a bearing north 50°49'53" west, for a distance of 246. 87 feet to corner No. 6; 
thence from a tangent bearing of north 50°49'53" west through a circular curve to the left 

with a radius of90.00 feet through an included angle of38°51 '06" for an arc length of61.03 feet to 
comer No. 7; 

thence on a bearing north 89°40'59" west, for a distance of S65.41 feet to corner No. 8; 
thence on a bearing north 00°00'0" east, for a distance of 62.00 feet to comer No. l, the 

point of beginning; 
Said right-of-way dedication area contains 1.482 acres, more or less. 
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Agenda Item VI.B. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible approval of a Lease of Real Property for 
City owned land of less than 25,000 square feet located at 2953 Manzanita Drive to 
C-A-L Stores Companies, Inc., and matters related thereto. FOR POSSIBLE 
ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 5 Minutes 

5. Background Information: This item is to be considered following the related public 
hearing item. 

C-A-L Stores Companies, Inc. dba C-A-L Ranch Stores currently holds a lease 
agreement with the City of Elko to use City property located at 2953 Manzanita 
Drive for storage of goods. The current lease extension does not expire until August 
21, 2020; however, C-A-L Stores is currently working on extending their existing 
private building lease and would like to secure this lease as part of the package. 

NRS 268.064 provides that the governing body may lease the property subject to the 
provisions outlined therein. 

Council adopted Resolution No. 11-18 which states that it is in the best interest of 
the City to lease the property without offering the property to the public, and that 
the lease may or may not be at fair market value. RL 

6. Budget Information: 

Appropriation Required: NI A 
Budget amount available: 
Fund name: Water 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Resolution No. 11-18, Prior Lease Agreement, 
New Lease Agreement 

9. Recommended Motion: Approve the lease to C-A-L Stores Companies, Inc. according 
to the terms outlined in the lease agreement for property located at 2953 Manzanita 
Drive. 

10. Prepared By: Ryan Limberg, Utilities Director 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: b.bunkcr@calranch.com 

Created on 03/29/2018 Council Agenda Action Sheet Page 1 of 1 



Upon introduction and motion by Councilman Reece Keener and seconded by Councilman 
Robert Schmidtlein the following Resolution and Order was passed and adopted: 

CITY OF ELKO 
RESOLUTION NO. 11-18 

A RESOLUTION OF THE ELKO CITY COUNCIL 
APPROVING THE LEASE OF REAL PROPERTY 

LESS THAN 25,000 SQUARE FEET 

WHEREAS, Nevada Revised Statute 268.064 provides that, subject to meeting 
publication requirements and conducting a public hearing, the governing body of a city may 
offer any city-owned building or any portion thereof or any other real property for lease without 
complying with the provisions ofNRS 268.059, 268.061 and 268.062 if: (a) the area of the 
building space or other real property is less than 25,000 square feet; and (b) the governing body 
adopts a resolution stating that it is in the best interest of the city to lease the property: ( 1) 
without offering the property to the public; and (2) for less than the fair market value of the 
building space or other real property, if applicable. 

WHEREAS, a lease of a city-owned building or any portion thereof or any other real 
property pursuant to Nevada Revised Statute 268.064 may be made on such terms and conditions 
as the governing body of the city deems proper; provided, the duration of such a lease must not 
exceed 3 years but may include an extension for not more than an additional 2 years. 

WHEREAS, the Elko City Council has received a request from C-A-L Stores 
Companies, Inc. dba C-A-L Ranch Stores to continue leasing the following-described real 
property: 

All that certain lease area being a portion of Parcel 8 as shown on the "Sun Rise Shopping 
Center-A Subdivision, Final Plat" File No. 160687, located in Section 11, Township 34 North, 
Range 55 East, M.D.M located in the City of Elko, Elko County, Nevada, being more 
particularly described as follows: 

Commencing at the Northeast corner of Section 11, Township 34 North, Range 55 East, M.D.M 
as shown on the "Sun Rise Shopping Center- A Subdivision, Final Plat" File No. 160687; thence 
South 47°59'47" East 202.75 feet; thence South 42°00' 13" West 1833.88 feet to the point of 
beginning, thence from said point of beginning South 42°00' 13" West 210.10 feet; thence North 
58°28'06" West 88.21 feet; thence North 31 °31 '54" East 206.60 feet; thence South 58°28'06" 
East 126.40 feet to the point of the beginning. 

The total lease area shall be 22,169 SF or .51 acres. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE ELKO CITY 
COUNCIL that, in accordance with NRS 268.064(2)(a), the City Clerk is hereby directed to 



have published at least once, in a newspaper qualified under chapter 238 of NRS that is 
published in Elko County, a notice setting forth a description of the Property to be leased; and 

IT IS FURTHER RESOLVED that this Resolution shall be effective and shall be in 
force immediately upon adoption, and that upon adoption of this Resolution by the Elko City 
Council it shall be signed by the Mayor and attested to by the City Clerk. 

PASSED AND ADOPTED this 10th day of April, 2018. 

ATTEST: 

SHANELL OWEN, CITY CLERK 

VOTE: 

CITY OF ELKO 

By: ___________ _ 
CHRIS J. JOHNSON, MAYOR 

A YES: Mayor Chris Johnson, Councilwoman Mandy Simons, Councilmen: John Rice, 
Robert Schmidtlein, Reece Keener 

NAYS: None 

ABSENT: None 

ABSTAIN: None 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT. made and entered into by and between 11IE 

CITY OF ELKO, a municipal corporation organized and existing under the laws of the 

State of Nevada, hereinafter referred to as "Lessor," and C·A-L STORES 

COMPANIES, INC. dba C-A-L RANCH STORES, hereinafter refcned to 88 

"Lessee", both hereinafter referred to in the singular. neuter. whether one or more or 

person or entity. 

~!Irilll.lIB: 
For and in consideration of the mutual covenants contained herein, and subject to 

approval of the City of Elko through its Mayor and City Council, Lessor docs hereby 

rent. demise, let and lease unto Lessee, the property described in Section 1.0 I upon the 

terms and conditions hereinafter set forth: 

ARTICLE I. 

DESCRIPTION OF REAL PROPERTY AND TERM 
Section 1.0 J. J2escription: LCS5or leases to Lessee that certain real property in the 

City of Elko, Biko County, Nevada. consisting of .S 1 acres more or less, located at 2953 

Manzanita Drive, more particularly described on Exhibit "A" attached hereto and made a 

part hereof for all purposes (hereinafter referred to 88 the "Property'). 

Section 1.02. Imm: Tenn of this Lease shall be for a period of six (6) years 

commencing on the dale heceoC 

Section 1.03. Renewal: On the condition that Lessee is then in good standing 

under this Lease, Lessee shall have the option, but not obligation, to renew this Leaae for 

up to an additional six (6) year tenn upon the same terms and conditions set forth below 

in Section 2.02. If Lessee exercises the option to tenew, Lessee must do so by servin, 

upon Lessor a written notice thereof specifying the numbers of yean that the Lease is 

renewed up to a maximum ~f six (6) years. 

I 



ARTICLED. 

RENT/COMPUTATION 
Section 2.01. Amount: Subject to ~ustment as hereinafter provided, Lessee shall 

pay rent in the amount of $6,100.00, commencing upon the date of execution of this 

Lease, and continuing on or before the same date of each and every year thereafter. Said 

annual rent shall be payable in advance and shall be paid to the Lessor at l 75 I College 

Avenue, Blko, Nevada 89801, or at such other address or addresses as Lessor may from 

time to time specify by written notice to Lessee. 

Section 2.02. Adiustments in Rent: Rent for the fimt three years of the optional 

six-year renewal tenn provided to Lessee hereunder, if said option is exercised, shall be 

$6,283.00 per year, payable as set forth in Section 2.02. Rent for the second tbn,o years 

of the optional six-year renewal term provided to Lessee hereunder, if said option is 
• 

exercised, shall be $6,472.00 per year, also payable as set forth in Section 2.02. 

Section 2.03. Additional Assessments and Charges: In addition to the rent payable 

under this section, Lessee shall pay and dischal'.Se promptly as the same become duo and 

before delinquency all taxes and assessments, whether general or special, of evory kind 

which may be levied or usessed or become a lien on or against the Property, or any part 

thereof, or any building or improvements thereon, or on or apinst the leasehold of 

Lessee. during the term of this Lease. Any such taxes or assessments which shalt relate 

to the flSCal year during which the terms of this Lease shall commence or terminate shall 

be prorated between Lessor and Lessee. 

ARTICLE Ill. 

USE OF PROPERTY 
Section 3.01. :US: The Property may be used by Lessee only as a storage site for 

their store inventory. However, this location is within the City's wellhead protection 

area. As such, the storage of treated lumber/posts, chemicals-including fertilizen, 

pesticides, and herbicides, as well as all oils and fuels, and any other substanec the City 

2 



----------~-~----~----- ------- --

determines to be potentially detrimental to the well shall be prohibited. Lessee agrees to 

restrict the use of the Property to such uses unless obtaining prior written consent of 

Lessor to use the Property in any other manner. 

SECl'IONIV. 

CONSTRUCTION OF IMPROYEMINJS 
Section 4.0 I. Compliance With Laws: AH construction. work, improvements, and 

alterations thereto, to the Property by Lessee or its agents, shall be done in a good and 

workmanlike and in full compliance with all applicable local, state and federal laws, 

regulations and codes applicable to the uses to which the Property will be put by Leuce. 

Lessor must give its prior written approval to all plans and speciftcations prior to the start 

of constructio~ which consent may not be unreasonably withheld. 

ARTICLEV. 

REPAIRS AND QESTRUCTION OF PROPERTY 

Section 5.01. Maintenance oflqm,yemeog: Lessee shall, throughout the tenn of 

this Lease, at its own cost, and without any CXpe11$C to Lessor, keep and maintain the 

Property, including all buildings and improvements of every kind which may be a part 

thereof. and all appurtenances thereto, in good, sanitary and net order, condition and 

repair, and except as specifically provided herein, restore and rehabilitate any 

improvements of any kind which may be destroyed or damaged by fire, casualty or any 

other cause whatsoever. Lessee shall also comply with and abide by all Federal, Stato, 

County, municipal and other governmental statutes, ordinances, laws and regulations 

affecting the Property, the improvements thereon or any activity or condidon on or in 

such Property. 

Section 5.02. Damge and Destruction o[hgprovcments: The non-material 

damage, destnaction, or partial destruction of any building or other improvement which is 

a part of the Property shall not release Lessee from any obligation hereunder, and in cue 
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thereof, Lessee shall at its own expense promptly repair and restore the same to a 

condition as good or better than that which existed prior to such damage or destruction. 

In case of a material damage or destruction of any building or other improvement, Lessee 

shall have the option to terminate this Lease. 

If. in the event of such destruction or damage, Lesacc does not elect to terminate 

this Lease, the proceeds of all insurance covering such damage or destruction shall be 

made available to Lessee for such repair or replacement, and Lessee shall be obligated to 

repair or rebuild the building as above provided. 

ARTICLE VI. 

tOMPLIANCE WITH LAWS/WASTE 
Section 6.01. Al!Plicable Laws: During the term of this Lease, Lessee shall comply 

with all City, County, State and Federal and other applicable Jaws affecting the PJoporty, 

the breach of which might result in penalty on Lessor or forfeiture of Lessor's titlo to tho 

Property. 

Section 6.02. Waste. Nuisance or Unlawful Activities: Lessee shall not commit, or 

allow to be committed, any waste on the Property, create or allow a nuisance to exist oa 

the Property, or use or allow the Property to be used for any unlawful purpose. 

ARTICLE VII. 

Ul'ILITIE§ 
Section 7.01. Payment ltY Lessee: Lessee shall pay for a11 utilities in connection 

with the Property, including, but not limited to, telephone, electricity, water, sewer and/or 

any other public utility services used or furnished on the Property during the term hereot 
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ARTICLE VIU. 

LIENS 
- Section 8.0 I. Prohibition against Liens: Lessee shall keep the fee estate of the 

Property free and clear from all mechanics' and materialmen's and other liens for work or 

labor done, services perfonned, materials, appliances, power contributed, used or 

furnished or to be used in or about the Property for or in connection with any operations 

of Lessee, or any alteration, improvement, repairs, or additions which Lessee may make 

or pennit or cause to be made, or any work or construction by, for, or pennitted by 

Lessee on or about the Property. 

ARTICLE IX. 

INDEMNIFICADQN OF LESSOR 
Section 9.01. lndemnificatio.n: Lessor shall not be liable for any loss, injury, death 

or damage to persons or property which at any time may be suffered or sustained by 

Lessor or by any person whomsoever may at any lime be using or occupying or visiting 

the Property or be in, on or about the same, whether such loss, injury, death or damage 

shall be caused by or in any way result from or arise out of any act, omission, or 

negligence of Lessee or of any occupant, visitor, or user of any portion or the ~mises. 

or shall result from or be caused by any other matter or thing whether of the same kind as 

or of a different kind than the matters or things above set forth, and Lessee shall 

indemnify Lessor against all claims, liability. Joss or damage whataoevcr on account of 

any such loss, injury, death or damage. Lessee hereby waives all claims against Lessor 

for damages to improvements that shall be hereafter placed or built on the Property and to 

the property of Lessee in, oo or about the Property, and for injuries to persons or property 

in or about the Property, from any cause arising at any time during the tenn hereof. The 

two preceding sentences shall not apply to loss, injury, death or damage arising by n:ason 

of the negligence or intentional misconduot of Lessor, its agents or employees. 

s 
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Section 9.02. Insurance/Liability; Less" shall procure and maintain in force 

during the tenn of this Lease and any extension thereof, at Lessee's expense, public 

liability insurance adequate to protect Lessee and Lessor against liability for damage 

claims through public use or arising out of accidents occumng in or around the Property 

in a minimum amount of $500,000.00 for each person injured, $1,000,000.00 for any one 

accident, and $50,000.00 for property damage. Lessee agrees to obtain a written 

obligaCion &om insurers to notify Lessor in writing at least thirty (30) days prior to 

cancellation or refusal or renew any such policies. Lessee agrees that if such insurance 

policies are not kept in force during the entire tenn of this Lease or any extension thereof. 
Lessor may procure the necessary insurance and pay the premium therefore, and that such 

premium shall be repaid to Lessor as an additional rent installment for the month 

following the date on which such premiums are paid. 

Section 9.03. "Blanket" Insurance Policies: Notwithstanding anythina to the 

contnzy contained in this section, Lessee's obligations to carry the insurance provided 

for herein may be brought within the coverage of a so-called "blanket" poJicy or policies 

of insurance canied and maintained by Lessee; provided, however, that the coverap 

aff'ordcd Lessor will not be reduced or diminished or otherwise be different fiom that 

which would exist under a separate policy meeting all other requirements of this Lease by 

reason of the use of such blanket policy ofinsurance. 

Section 9.04. Cost o{Insurance deemed Additional Rental: The cost of insurance 

required to be carried by Lessee in this Section shall be deaned to be additional rental 

hereunder. 

ARTICLEX. 

ASSIGNMF..NT ANQ SJJB-LEJTINC 
Section 10.01. Restrictions: Lessee shall not sub-lcucs or assign any part of 

the Property or any of Lessee's rights hereunder without the express written consent of 

Lessor first had and obtained. In the event any assignment or sub-lease is granted by 
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Lessor, any such assignment or sub-lease shall incorporate fully all of the terms of this 

Lease Agreement and Lessee shall remain responsible to Lessor for all of the tenns of 

this Lease. 

Section 11.0 I. 

ARTICLE XL 

DEFAULT 

Lessee's Default: If Lessee shall fail or neglect to observe, 

keep or perform any of the covenants, terms, or conditions herein contained on 1..essee•s 

part to be observed, kept or perfonned, and such default shall continue for a period of 

forty-five (45) days after written notice from Lessor setting forth the nature ofI..eueo•s 

default, then and in any such event, Lessor shall have the following cumulative default 

remedies on written notice to Lessee: (A) to tenninate this Lease and forfeit all ripts of 

Lessee hereunder; (B) to tenninate this Lease and sue Lessee for all damages caused by 

such default or breach; and (q immediately to enter the Property and take pouession 

thereof with or without process of law and to remove all personal property ftom the 

Property and all persons occupying the Property and to use alt necessary fon,e therefore 

and in a11 respects to take the actual, full and exclusive possession of the Pn,peity and 

every part thereof as of Lessor's original estate, without incwrina any liability to Lessee 

or to any penons occupying or using the Property for any damage caused or austaincd by 

reason of such entry on the Property or such removal of such persons or property 

therefrom. 

ARTICLE XII. 

OWNERSfilP OF IMPROVEMINJS ON TERMINATION 01' LEASE 

Section 12.01. Ownership: On termination of this Lease for any cause or 

upon the natural expiration of this Lease, Lessor aball become the owner of any buildings 

and improvement on the Property ,not removed by Lessee within four ( 4) months from the 

date of termination of this Lease. 
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SECTION XIII. 

LESSEE'S OPTION TO TERMINATE LEME 
Section 13.01. Q.ption: On the condition that Section 4.01 is fully complied 

with, Lessee shall have the right, by notice to Lessor given at least 365 days prior to the 

surrender effective dale, lo terminate this Lease and sun-ender its leasehold uttcnst 
' 

hereunder to Lessor. 

SECTION XIV. 

LESSOR'S OPTION TO TERMJNATE 1,BASE 
Section 14.01. On the condition that any governmental agency (including 

Lessor) shall commence an eminent domain proceeding to acquire all or any part of the 

Property, or Lessee's interest therein, Lessor sha11 have the right, by notice to Lessee 

given at least 180 days prior to the termination ctrcctive date, to terminate this Lease and 

caiuse a vacation of the Property by Lessee. 

SECTION XV. 

CONDITION QF PROPERTY ON TERMINATION 
Section 15.01. On termination of this Lcue for any cause, or upon the 

natural expiration of this Lease, Lessee must, at Lesscc•s sole expense, forthwith remove 

any improvements from, or from under, the Property and level it, PROVIDED 

HOWEVER, that Lessor shall have the option of waiving this requirement u to any and 

all improvements Lessor desires to remain in place. Lessor hereby waives this 

n:quiremcnt as to any paving of the Property and any fencing of the Property,• Iona 11 

such improvements are the only improvements made by Lessee to the Property during the 

term of this lease. 
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XVI. 

MISCELLANEOUS PROVISIONS 
Section 16.01. Waiver: The waiver by Lessor of its right to declare a 

forfeiture or pursue any other remedy pursuant to this Lease upon any default on the part 

of Lessee shall not violate any provision thorcfore herein contained, nor constitute a 

waiver of such right in connection with any future default, or any other obligation of 

Lessee herein contained to be done and performed. 

Section 16.02. Ingection: Lessor, by its officers, employees or other 

authom.ed agents, shall have the right to enter upon the Property at any and all reuonable 

times during the tenn hereof for the purpose of informing itself as to the compliance or 

non-compliance by Lessee of the terms, covenants and conditions of this Lease to be kept 

upon its part. 

Section 16.03. Miscellaneous Costs: Lessee asrees to pay for all labor and 

material in connection with the construction or any buildings or improvemems, aocial 

security and old age benefits, Nevada State Industrial Insurance System and Occupational 

Disease Coverage and for any and all such obligations or bills incurred durin1 the term of 

this Lease. Upon the termination of this Lease, Lessee will discharge, pay and satisfy all 

bills and debts incurred by Lessee. to the end that there is no rcapomibility or liability 

imposed upon LeslOI'. 

Section 16.04. Notices: Whenever in this Lease it shall be Rquired or 

permitted that notice be given by either party to this Lease or to the other, 

such notice must be in writing and must be given personally or forwanied 

by certified mail addressed as follows: 

LltSSOR: 
THE CITY OF ELKO 
t 751 College Avenue 
Elko, Nevada 89801 
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LESSEE: 
C-A·L STORES COMPANIES, INC. 
dba C-A-L RANCH STORES 
P.O. Box 1866 
Idaho ~all•, ID 83403 

Such addresses may be changed Crom time to time by notice given hereunder. 

Section 16.05. Binding Effect: This Lease shall be binding upon, and inure 

to the benefit of, and shall apply to the respective heirs, personal representatives, 

successors and assigns of Lessor and Lessee and all references in this Lease to Lessor and 

Lessee shall be deemed to refer to and include successors and assigns of successors or 

assigns. 

Section 16.06. Time of Essence: Time is of the essence of'this Lease and all 

of its provisions. 

Section 16.07. Attom1cy's Fees: In the event of litigation, the prevailing party 

shall recover reasonable attorney's fees and expenses, together with costs of suit. 

Section 16.08. Venue: At the option of either party, the venue of any action 

by the established in the County of Elko, State ofNevada. Personal service either within 

or without the State of Nevada shall by sufficient to give that Court jurisdiction. 

Section 16.09. Captiqm: The captions contained herein are inserted only for 

convenience of reference and are in no way to be conslNed as part of the apeomont or u 

a limitation on the scope of the particular paragraphs to which they refer. 

Section 16. l 0. Title Enfoyment: Lessor covenants that Lessor is the owner of 

the within described Property in fee simple and has full right to make this Lease. 

Section 16.11. Quiet Enjqyment: Lessee shall have the quiet and peaceable 

possession of the Property during the tenn hereof. 

IN WITNESS WHEREOF. the parties hereto have hereunto set their hand this 

e?J Jf day of lf."-!"'f , 2008. 
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·'11''~~1<" .... ;,_,,~.~· 

A1TEST: 

SHANELL OWEN, City Clerk 

LESSEE: 

ayor 

C-A-L STORES COMPANIES, INC. 
dba C--A-L RANCH STORES 

By.~~~ 
Title: : I-:; 
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BXIIJ:BJ:T A 

A portion of APN 001-560-040 (22,169 sq. ft. or .51 acre•> 

All that certain lease area being a portion of Parcel 8 as 
shown on the •sun Rise Shopping Center - A Subdivision, 
Final Plat• File No. 160687, located in Section 11, 
Township 34 North, Range 55 Eaat, M.D.M. located in the 
City of Elko, Elko County, Nevada, being more particularly 
described as follows: 

Connencing at the Northeast comer of section 11, Township 
34 North, Range 55 Bast, M.O.M. as shown on the •sun Rise 
Shopping Center - A Subdivision, Final Plat• File No. 
160687; thence South 47•59•47• Bast 202.75 feet; thence 
South 42°00•13• west 1833.88 feet to the point of beginning, 
thence from said point of beginning south 42°00•13• Weat 
210.10 feet; thence North 58°28'06• west 88.21 feet; thence 
North 31°31'54• Bast 206.60 feet; thence south 58 °28'06• 
East 126.40 feet to the point of the beginning. 

TOGBTHER WITH all and singular the tenements, 
hereditaments, easements, and appurtenances thereunto 
belonging or in anywise appertaining, and the reversions, 
remainders, rents issues and profits thereof, or of any 
part thereof. 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, made and entered into this ___ day of 
_____ , 2018, by and between the CITY OF ELKO, a municipal corporation 
organized and existing under the laws of the State of Nevada, hereinafter referred to as 
"Lessor," and C-A-L STORES COMPANIES, INC. dba C-A-L RANCH STORES, an 
Idaho corporation, hereinafter referred to as "Lessee." 

WITNESS ETH 

For and in consideration of the mutual covenants contained herein, and subject to 
ratification and approval by the Elko City Council, Lessor does hereby rent, demise, let 
and lease unto Lessee the real property described in Section 1.01 upon the terms and 
conditions hereinafter set forth: 

ARTICLE I. 
DESCRIPTION OF LEASED PREMISES 

Section 1.01. Description: Lessor leases to Lessee that certain real property 
located in the City of Elko, State of Nevada, more particularly shown or described in the 
legal description attached hereto as Exhibit "A," consisting of .51 acres (22,215 square 
feet) more or less, located at 2953 Manzanita Drive, within the City of Elko. The 
foregoing is herein referred to as the "Leased Premises." 

Section 1.02. Term: 

(a) The initial term of this Lease shall commence on the date this 
agreement is executed by the Mayor and shall continue thereafter for a period of three 
(3)years (the "Initial Term"). 

(b) At the expiration of the Initial Term, Lessee shall have the option 
to extend the Lease for an additional two (2) year period (the "Extension Term"). To 
exercise said option, Lessee must notify Lessor in writing of its election to extend no 
more than 120 days and no less than 60 days prior to the expiration of the Initial Term. In 
the event of such extension, the terms and conditions of this Lease shall continue to 
apply. 

Section 1.03: Delivery of Possession. 

(a) Lessor shall put Lessee into physical possession of the Leased 
Premises upon the Mayor's execution of this lease. 
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(b) Lessor makes no representations regarding whether Hazardous 
Substances have been deposited, stored, disposed of or placed upon, about or under the 
Leased Premises. 

Section 1.04. Improvements: Lessee shall not construct any improvements upon 
the Leased Premises without the prior written approval of Lessor. In the event any 
improvements are authorized or Lessee undertakes any maintenance of the Leased 
Premises, such work shall meet all of Lessor's applicable standards. 

ARTICLE II. 
RENT 

Section 2.01. Amount: Lessee shall pay rent for the Leased Premises as follows: 

(a) Lessee shall pay monthly rent of $6,710.00 during the Initial Term 
and $7,381.00 during the Extension Term (if any), which rent shall be due and payable on 
the first day of each month in advance. In the event the Lease begins or terminates 
resulting in less than one month of occupancy, Lessee shall pay a pro rata portion of a 
month's rent, which sum shall be due and payable at the beginning of such month or 
within 5 days of the execution of this Lease or any extension thereof. 

(c) Until further notice by Lessor to Lessee, rent checks shall be 
payable to and mailed to: 

City of Elko, c/o City Clerk's Office 
1751 College Ave. 
Elko, NV 89801 

Section 2.02. Additional Assessments and Charges: In addition to the rent 
payable under this section, Lessee shall pay and discharge promptly as the same becomes 
due and before delinquency all taxes and assessments, whether general or special, of 
every kind which may be levied or assessed or become a lien on or against the Leased 
Premises. 

ARTICLE III. 
USE OF LEASED PREMISES 

Section 3.01. Use: The Leased Premises may be used by Lessee only for 
inventory storage purposes in connection with its adjacent retail store. 

Section 3.02. Chemical Storage Prohibited: This location is within the City's 
wellhead protection area. Accordingly, the storage of treated lumber/posts and chemicals 
(including fertilizers, pesticides, herbicides, oils, fuels, and any other substances 
determined by Lessor or any other governmental authority to present a risk of 

2 



environmental contamination) is prohibited on the Leased Premises. Lessee agrees to 
restrict the use of the Leased Premises to permitted uses unless it obtains the prior written 
consent of Lessor to use the Leased Premises in any other manner. 

3.03. Nuisances, Waste, Unlawful Uses Prohibited: Lessee shall not commit, or 
allow to be committed, any waste on the Leased Premises, or create or allow a nuisance 
to existing on the Leased Premises, or use or allow the Leased Premises to be used for 
any unlawful purpose. 

ARTICLE IV. 
CONSTRUCTION IMPROVEMENTS 

Section 4.01. All construction, work, improvements, and alterations to the Leased 
Premises by Lessee or its agents shall be done in a good and workmanlike manner and in 
full compliance with all applicable local, state and federal laws, regulations and codes 
applicable to the use to which the Leased Premises will be put by Lessee. 

ARTICLE V. 
REPAIRS AND DESTRUCTION OF LEASED PREMISES 

Section 5.01. Lessee shall, throughout the term of this Lease, at its own cost and 
without any expense to Lessor, keep and maintain the Leased Premises, including all 
improvements of every kind which may be a part thereof, and all appurtenances thereto, 
in good, sanitary and neat order, condition and repair, and expect as specifically provided 
herein, restore and rehabilitate any improvements of any kind which may be destroyed or 
damaged by fire, casualty or any other cause whatsoever. In addition, any access points 
on the Leased Premises shall be maintained by Lessee. 

ARTICLE VI. 
COMPLIANCE WITH LAWS 

Section 6.01. Applicable Laws: During the term of this Lease, Lessee shall 
comply with all city, county, state and federal and other applicable laws affecting the 
Leased Premises. 

Section 6.02. Environmental Indemnity: If it is determined by a governmental 
agency with jurisdiction that as a result of Lessee's activities in operating the Leased 
Premises there is a violation of any Environmental Law and such governmental agency 
requires a cleanup or remediation program on the Leased Premises, Lessee will 
indemnify Lessor from expenses resulting from that cleanup or remediation program. As 
used herein, the term "Environmental Law" means all federal and state statutes and 
county and city ordinances concerning public health, safety and the environment 
including, by way of example and not limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, 42 U.S.C. Section 9601 et seq.; the 
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Federal Clean Water Act, 33 U.S.C. Section 1351 et seq.; the Occupational Safety and 
Health Act, 29 U.S.C. Section 651, et seq.; the Nevada Hazardous Waste Law (NRS 
Chapter 459), as currently in force or as hereafter amended and all rules and regulations 
promulgated thereunder. 

ARTICLE VII. 
UTILITIES 

Section 7.01. Lessee shall pay for all utilities associated with its use and 
occupancy of the Leased Premises. 

ARTICLE VIII. 
SIGNS, LESSEE'S FIXTURES 

Section 8.01. Signs and Other Advertising Matter Prohibited: Lessee shall not 
install or operate interior or exterior electric or other signs or advertising matter, or 
associated machinery and other mechanical equipment on the Leased Premises. 

Section 8.02. Removal of Fixtures. Lessee shall at all times have the right to 
remove all fixtures, machinery, equipment, appurtenances and other property furnished or 
installed by Lessee at Lessee's expense, provided the Leased Premises is returned to the 
original state. 

ARTICLE IX 
IMPROVEMENTS AND ALTERATIONS 

Section 9.01. Alterations Prohibited Without Prior Appoval: Lessee covenants 
and agrees that during the term of this Lease, Lessee shall not, without Lessor's express 
written consent, construct any buildings, improvements, alterations, additions and/or 
fixtures on the Leased Premises. 

Section 9.02. Ownership of Alterations and Improvements: On termination of 
this Lease for any cause or upon the natural expiration of this Lease, Lessor shall 
automatically become the owner of any buildings, improvements, alterations, additions 
and/or fixtures on the Leased Premises not removed by Lessee within four (4) months 
from the date of termination of this Lease; provided, in the event Lessor determines to 
remove and/or otherwise dispose of said buildings, improvements, alterations, additions 
and/or fixtures, Lessee shall be responsible for the Lessor's reasonable cost of removal 
and/or disposal. Nothing herein shall be interpreted as giving Lessee an interest in 
buildings, improvements, alterations, additions and/or fixtures existing on the effective 
date of this Lease. 

4 



ARTICLEX. 
LIENS 

Section 10.01. Lessee shall keep the Leased Premises free and clear from all 
mechanics' and materialmen's liens and other liens and encumbrances. 

ARTICLE XI. 
INDEMNIFICATION OF LESSOR 

Section 11.01. Indemnification: Lessor shall not be liable for any loss, injury, 
death or damage to persons or property which at any time may be suffered or sustained 
by Lessee or by any person whomsoever may at any time be using, occupying or visiting 
the Leased Premises or who may be in, on or about the same, whether such loss, injury, 
death or damage shall be caused by or in any way result from or arise out of any act, 
omission, or negligence of Lessee or of any occupant, visitor or user of any portion of the 
Leased Premises, or which may result from or be caused by any other matter or thing 
whether of the same kind as or of a different kind than the matters or things above set 
forth, and Lessee shall indemnify and defend Lessor from and against all claims, liability, 
loss or damage whatsoever on account of any such loss, injury, death or damages. Lessee 
hereby waives all claims against Lessor for damages to improvements existing on or that 
shall be hereafter placed or built on the Leased Premises, and for injuries to persons or 
property in or about the Leased Premises from any cause arising at any time during the 
term hereof. The two preceding sentences shall not apply to loss, injury, death or damage 
arising by reason of the negligence or intentional misconduct of Lessor, its agents or 
employees. 

Section 11.02. Insurance: Lessee shall procure and maintain in force during the 
term of this Lease and any extension thereof, at Lessee's expense, public liability 
insurance adequate to protect Lessee and Lessor against liability for damage claims 
though public use or arising out of accidents occurring in or around the Leased Premises 
in a minimum amount of $1,000,000 for each person injured; $2,000,000 for any one 
accident; and $500,000 for property damage. Lessee agrees to obtain a written 
obligation from insurers to notify Lessor in writing at least thirty (30) days prior to 
cancellation or refusal to renew any such policies. Lessee agree that if such insurance 
policies are not kept in force during the entire term of this Lease or any extension thereof, 
Lessor may procure the necessary insurance and pay the premium thereof, and that such 
premium shall be repaid to Lessor as an additional rent installment. 
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ARTICLE XII. 
ASSIGNMENT AND SUB-LETTING 

Section 12.01. Lessee shall not assign this Lease or sublet all or or any part of the 
Leased Premises without the prior written approval of Lessor. 

ARTICLE XIII. 
CASUALTY 

Section 13.01. If the Leased Premises shall be damqged or destroyed by fire or 
other casualty, then Lessee at its option and sole cost and expense may repair and restore 
the same to such condition as Lessee deems necessary or desirable (with such changes as 
Lessee deems appropriate), and in the event of such restoration, the fixed rent and all 
other charges shall abate proportionately according to the extent of such damage or 
destruction; such abatement shall include a period reasonably necessary for Lessee to 
perform and complete such restoration. Lessee's repair and restoration (if any) shall be 
subject to then-applicable legal requirements. If Lessee elects not to repair and restore 
the Leased Premises as herein provided, Lessee shall remove the damaged portions of the 
site improvements. If Lessee elects not to rebuild and restore the Leased Premises as 
herein provided, and such casualty has resulted in damage or destruction to fifty percent 
(50%) or more of the Leased Premises, then Lessee may cancel this Lease. 

ARTICLE XIV. 
INGRESS AND EGRESS 

Section 14.01. Lessor reserves the right to itself, its contractors and its designees 
to enter upon the Leased Premises for the purpose of constructing, maintaining, and 
repairing any right-of-ways and easements which may be placed or constructed or any 
utilities which exist or may be constructed in the future. 

ARTICLE XV. 
DEFAULT 

Section 15.01. If any fixed rent is due and remains unpaid for ten (10) days after 
the date it is due, or if Lessee breaches any of the other covenants of this Lease and such 
other breach continues for fourteen (14) days after receipt of notice from Lessor, Lessor 
shall then have all legal rights and remedies available at law or equity and such default 
shall constitute grounds for termination of this Lease, in the sole discretion of Lessor. In 
the event Lessor terminates this Lease based on a default by Lessee, Lessee shall 
automatically forfeit all rights hereunder and Lessor may immediately enter the Leased 
Premises and take possession thereof with or without process of law, and may remove all 
personal property from the Leased Premises without incurring any liability to Lessee, and 
may further store such property and dispose of such personal property in any manner it 
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sees fit, and Lessee shall be responsible for all reasonable costs of storing, transporting, 
removing, selling and/or otherwise disposing of said personal property. 

ARTICLE XVI. 
TITLE AND POSSESSION 

Section 16.01. Lessor represents that Lessor has fee simple title to the Leased 
Premises and the right to make this Lease. 

ARTICLE XVII. 
CONDITION OF THE LEASED PREMISES ON TERMINATION 

Section 17.01. On termination or cancellation of this Lease for any cause, or 
upon the natural expiration of this Lease, Lessee, at its sole expense, must remove any 
personal property stored on the Leased Premises and restore the Leased Premises to its 
original state. If all personal property is not removed by said date, Lessee agrees to pay 
the City of Elko liquidated damages in the amount of $100 per day for each day any of 
the personal property is not removed from the Leased Premises; provided, Lessor shall 
have the option of waiving this requirement, in writing, as to any and all improvements 
Lessor desires to remain in place. Lessor's rights and remedies pursuant to this 
Section I 7.01 are in addition to and not in lieu of any other rights and remedies Lessor 
may have pursuant to this Lease. 

ARTICLE XVIII. 
MISCELLANEOUS PROVISIONS 

Section 18.01. No Waiver: The waiver by Lessor of its right to declare a default 
or pursue any other remedy pursuant to this Lease upon any breach on the part of Lessee 
shall not violate any provision therefore herein contained, nor constitute a waiver of such 
right in connection with any future default, or any other obligation of Lessee herein 
contained to be done and performed. No delay on the part of either party in enforcing 
any of the provisions of this Lease shall be considered as a waiver thereof, nor shall such 
delay entitle Lessee to assert the equitable defense of !aches. Any consent or approval 
granted by either party under this Lease must be in writing and shall not be deemed to 
waive or render unnecessary the obtaining of consent or approval with respect to any 
subsequent act or omission for which consent is required or sought. 

Section 18.02. Inspection: Lessor, by its officers, employees or other authorized 
agents, shall have the right to enter upon the Leased Premises at any and all reasonable 
time during the term hereof for the purpose of informing itself as to the compliance by 
Lessee of the terms, covenants and conditions of this Lease to be kept upon its part. 
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Section 18.03. Notice: Whenever in this Lease it shall be required or permitted 
that notice be given by either party to this Lease or to the other, such notice must be in 
writing and must be given personally or forwarded by certified mail addressed as follows: 

Lessor: 

Lessee: 

City of Elko 
City Manager 
1751 College Avenue 
Elko, NV 89801 

C-A-L Stores Companies, Inc. 
dba C-A-L Ranch Stores 
P.O. Box 1866 
Idaho Falls, ID 83403 

Such addresses may be changed from time to time by notice given hereunder. 

Section 18.04. Binding Effect: Subject to the restriction on assignments, this 
Lease shall be binding upon, and inure to the benefit of, and shall apply to the respective 
heirs, personal representatives, successors and assigns of Lessor and Lessee. 

Section 18.05. Time of Essence: Time is of the essence of this Lease and all of 
its provisions. 

Section 18.06. Attorney Fees: In the event of litigation, the prevailing party shall 
be entitled to recover reasonable attorney's fees and expenses, together with cost of suit. 

Section 18.07. Captions: The captions contained herein are inserted only for 
convenience of reference and are in no way to be construed as part of the agreement or as 
a limitation on the scope of the particular paragraph to which they refer. 

Section 18.08. Quiet Enjoyment: Lessee shall have the quiet and peaceable 
possession of the Leased Premises during the term hereof. 

Section 18.09. Governing Law and Jurisdiction: The validity, construction and 
enforceability of this Lease shall be governed by and interpreted under the laws of the 
State of Nevada The Fourth Judicial District Court in and for the County of Elko, State 
of Nevada, shall have jurisdiction and venue over all disputes arising hereunder. 

Section 18.10. Entire Agreement; Modification; Waiver: This Lease constitutes 
the entire agreement between Lessor and Lessee pertaining to the subject matter hereto 
and supersedes all prior and contemporaneous agreements, representations and 
understandings to include, without limitation, the Lease Agreement dated August 21, 
2008, as extended on April 22, 2014. No supplement, modification or amendment of this 
Lease shall be binding unless executed in writing by all the parties. No waiver of any of 
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the provisions of this Lease shall be deemed or shall constitute a continuing waiver. No 
waiver shall be binding unless executed in writing by the parties making the waiver. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the year 
and date first above written. 

LESSOR: 

THE CITY OF ELKO 

LESSEE: 

C-A-L STORES COMPANIES, 
INC., dba C-A-L RANCH STORES 

By: _________ _ 
CHRIS J. JOHNSON, Mayor 

By: __________ _ 

Its: _____________ _ 

ATTEST: 

SHANELL OWEN, City Clerk 
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Agenda Item VI.C. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible authorization to enter into an Agreement 
to Install Improvements and Performance/Maintenance Guarantees for subdivision 
improvements associated with the Tower Hill Subdivision Unit 1. JD 

2. Meeting Date: April 24, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 10 Minutes 

5. Background Information: Elko City Code 3-3-44 requires the subdivider to have 
executed and filed an agreement between the subdivider and the City for the required 
subdivision improvements, included stipulations on the timef rame for when those 
improvements are to be completed, and to post a performance guarantee in 
accordance with Elko City Code 3-3-45. As a condition of the Planning Commission's 
approval of Tower Hill Unit 1, the Performance Agreement is to be submitted to the 
City Council in conjunction with the final plat. The subdivider has indicated that he 
would provide a cash security to satisfy 3-3-45 of Elko City Code. The agreement has 
been drafted based on that assumption. 

A second requirement forwarded by the Planning Commission is for the developer to 
enter into the Agreement to Install Improvements and Performance/Maintenance 
Guarantees within 30 days of approval of the final plat by the City Council. 

6. Budget Information: 

Appropriation Required: NI A 
Budget amount available: N/A 
Fund name: NIA 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Copy of Agreement to Install Improvements and 
Performance/Maintenance Guarantees, Copy of email from Scott MacRitchie 

9. Recommended Motion: Approve the Agreement to Install Improvements and 
Performance/Maintenance Guarantees for Tower Hill Unit 1 as presented by staff. 
The subdivider shall enter into the agreement within 30 days. 

10. Prepared By: Jeremy Draper, PE, Development Manager 

11. Committee/Other Agency Review: Scott Wilkinson, Asst. City Manager, 
David Stanton, City Attorney 

12. Council Action: 

13. Council Agenda Distribution: Scott MacRitchie, JTM, scott@itmelko.com 
Katie McConnell, khmcconnell@frontiernet.net 

Created on 04/16/2018 Council Agenda Action Sheet Page 1 of 1 



AGREEMENT TO INSTALL IMPROVEMENTS 

AND PERFORMANCE/MAINTENANCE GUARANTEES 

THIS AGREEMENT made and entered into this __ day of ____ _, 2018, by and between 
the CITY OF ELKO, a municipal corporation organized and existing under the laws of the State of Nevada, 
hereinafter referred to as the "City," and Jordanelle Third Mortgage. LLC, an Arizona Limited Liability 
Company. hereinafter referred to as "Developer." 

RECITALS 

A. WHEREAS, Developer is subdividing certain property within the City, the subdivision being 
generally known as Tower Hill Subdivision Unit 1. into twenty-three (23) separate parcels, and 
two (2) remainder parcels by means of a subdivision map, identified by the City as Subdivision 
Map No. 4-18; 

B. WHEREAS. Elko City Code, Title 3, Chapter 3, requires that a developer of a subdivision (as that 
term is used in NRS 278.320, as amended) enter into an Agreement to Install Improvements and 
file with the City Clerk of the City a financial guaranty of performance for the completion of the 
required public improvements (hereinafter referred to as the "Performance Guaranty") prior to 
certification of the final plat; 

C. WHEREAS, the Performance Guaranty is to be in an amount deemed sufficient by the City of 
Elko to cover the full cost of required site improvements and public improvements, engineering 
inspections. incidental expenses and replacement or repair of any existing streets and utilities or 
other improvements required by the Elko City Code, which are to be completed within a period 
of twenty-four (24) months from the date of the approval of the Final Plat by the City; 

D. WHEREAS, the City has determined from the Engineer's Cost Estimate for the required site and 
public improvements (set forth in Exhibit A and made a part hereof) that the cost of the 
required public improvements are expected to be in the amount of One Million. Ninety-five 
Thousand. Seven Hundred Seventy dollars and No Cents ($1,095,770.00). which amount 
provides the basis for calculating the amount of the Performance Guaranty; 

E. WHEREAS, the Performance Guaranty shall be in the form of a deposit of cash in accordance 
with Elko City Code Subsection 3-3-45 and Elko City Code 3-3-44(A)(2) and shall be used to 
ensure the completion of all required subdivision improvements, to include public 
improvements and correction of defects of the required public improvements discovered after 
certification of the Final Plat. 

F. WHEREAS, the City approved the Final Plat on-------~ 

1 



G. WHEREAS, pursuant to Elko City Code Section 3-3-45((), in addition to the Performance 
Guaranty, the Developer shall file with the Clerk of the City a financial Guaranty for a one (1) 
year maintenance bond in the amount of One Hundred Nine Thousand, Five Hundred Seventy
seven Dollars and No Cents ($109,577.00) (hereinafter referred to as the "Maintenance 
Guaranty"); 

H. WHEREAS, in the event the Developer fails to complete all the required public improvements 
and site improvements in accordance with the terms of this Agreement, the Developer shall be 
in default of this Agreement and the City shall be entitled to pursue all available legal remedies, 
including, without limitation, access to and use of the Performance Guaranty; and 

I. WHEREAS, the Developer has agreed to complete the required public improvements within a 
period of twenty-four (24) months from the date of the Final Plat being approved and in 
accordance with the latest edition of the Standard Specifications for Public Works Construction 
as published by the Regional Transportation Commission of Washoe County, Carson City, 
Churchill County, City of Reno, City of Sparks, City of Yerington and Washoe County, hereinafter 
referred to as the "Orange Book." 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions on the part of the 
respective parties to be performed, the parties hereby agree as follows: 

1) REQUIRED IMPROVEMENTS, GUARANTEES AND APPROVALS 

A. COMPLETION OF WORK; PERFORMANCE AND MAINTENANCE GUARANTEES. Developer 
agrees to complete the improvements described in the Site Improvement and Public 
Improvement Plans attached as Exhibit B hereto in the manner set forth in this Agreement 
and in conformity with Elko City Code 3-3-43 (hereinafter the "Work") within twenty-four 
(24) months of the Effective Date, unless otherwise extended in accordance herewith, and 
Developer shall pay or cause to be paid all claims for labor and materials used to perform 
the Work and, further, Developer has provided a Performance Guaranty in the form of a 
cash deposit in the amount of One Million, Ninety-five Thousand, Seven Hundred seventy 
Dollars and No Cents ($1,095,770.00) and shall, prior to acceptance of the Work by the City, 
further provide a Maintenance Guaranty in the amount of One Hundred Nine Thousand, 
Five Hundred Seventy-seven Dollars and No Cents ($109,577.00) for the purpose of 
guaranteeing compliance with the requirements of this Agreement. 

B. Reduction in Performance Guaranty. Notwithstanding any other provision contained in this 
Agreement, the Guarantee that the developer is required to post pursuant to ECC 3-3-45 
can be reduced pursuant to Elko City Cod 3-3-44(b)(4) by progress payments, as follows: 

1) Written Requests for Progress Payments. The Developer must submit a written 
request to the Elko City Clerk for any progress payment or guaranty reduction. 

2) Limitation on Amount of Reduction of Performance Guaranty. The cumulative 
reduction in the amount of the Performance Guaranty shall not exceed ninety 
percent (90%) of the value of the improvements completed and approved, as 
determined by the City. 
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3) Certification of Improvements. Prior to a determination by the City of the value of 
the improvements completed, the_Developer's Engineer shall provide the City with 
a Certificate of Improvements attesting to the adequacy of the Work and 
compliance with all requirements set forth in this Agreement, the construction 
specifications and the Elko City Code (including model codes adopted therein). The 
City shall review the Certification of Improvements prior to approving a request for 
a progress payment. The City shall not make a progress payment to the Developer 
unless a complete Certification of Improvements has been submitted in accordance 
with this paragraph. 

4) Amounts of Individual Progress Payments. Except for the final progress payment 
following completion of the Work, any individual request for a progress payment 
shall be for at least twenty percent (20%) of the original Performance Guaranty and 
shall be submitted at least thirty (30) days after submittal of the previous request 
for a progress payment. 

5) Form of Requests for Progress Payments. Requests for progress payments shall 
include a spreadsheet containing a detail of costs for each line item in the 
engineering cost estimate at Exhibit A, together with the original estimate amount, 
the total progress payments paid to date, the total value of the improvements 
completed and approved less ten percent {10%), and remaining amount of the 
Performance Guaranty following payment of the requested progress payment. 

6) Timing of Progress Payments. The City shall pay approved progress payments to the 
Developer within thirty (30) calendar days of the date the request for progress 
payment is submitted to the City. 

C. CERTIFICATION AND SUBMISSION OF WORK. The Work shall be certified by the 
Developer's Engineer (who shall be a registered engineer, licensed in the State of Nevada) 
and submitted to the City for possible acceptance before the City conducts the subdivision 
final inspection and no later than twenty-four (24) months after the Effective Date. Upon 
certification, Developer's Engineer shall provide the City with a certificate attesting to the 
adequacy of the Work and compliance with all requirements set forth in this Agreement, to 
include, without limitation, the construction specifications, codes and standards set forth in 
the Orange Book. 

D. MAINTENANCE PERIOD. The maintenance period shall commence on the date the City 
accepts the Work and shall continue thereafter for a period of twelve (12) months. In 
satisfaction of its requirement to provide a Maintenance Guaranty, Developer shall, prior to 
approval of the Work, provide the City with a maintenance bond, irrevocable letter of credit 
or cash deposit in the amount of One Hundred Nine Thousand, Five Hundred Seventy
seven Dollars and No Cents ($109,577.00) which amount is not less than ten percent {10%) 
of the total cost of the required public improvements. If maintenance is required during the 
maintenance period, the City will provide fifteen (15) calendar days written notice of the 
required maintenance work to the Developer and the Developer must thereafter complete 
the required maintenance work. If the Developer fails to complete the maintenance work 
within the fifteen (15) calendar day period, without limiting any other rights or remedies 
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available, the City may complete or have the maintenance work completed and use the 
Maintenance Guaranty to satisfy the costs thereof. 

E. CERTIFICATION OF FINAL PLAT. The City will not certify the Final Plat until and unless: 

1) The Agreement, as approved by the City Council, has been fully executed and filed 
with the City Clerk's office. 

2) The Developer has provided to the Elko City Clerk the Performance Guaranty 
calculated in the manner set forth herein and otherwise meeting the requirements 
of this Agreement and the Elko City Code; 

3) The Developer has provided the required engineering plans for all Work; 

4) The required engineering plans for the Work have been approved by the City; 

5) All other Final Plat requirements set forth in the Nevada Revised Statutes and the 
Elko City Code have been met. 

F. EFFECTIVE DATE. The Effective Date of this Agreement shall be _____ _, which is 
the date the City approved the Final Plat, and this Agreement shall operate retroactively to 
that date. 

G. TERM. The Term of this Agreement shall be twenty-four (24) months from the Effective 
Date, unless the Work is completed and accepted by the City prior to the expiration of the 
twenty-four (24) month period, in which event the Term shall expire on the date the Work is 
accepted by the City. Notwithstanding the foregoing, the City may, upon a written request 
and showing by the Developer of good cause, grant an extension of time to complete the 
Work for an additional twelve (12) months thereafter (with a corresponding extension of 
the Term); provided, no such extension shall be effective unless and until the Performance 
Guaranty and Maintenance Guaranty have been provided to the Elko City Clerk in sufficient 
amounts to satisfy the Developer's obligations pursuant to this Agreement; further 
provided, if at such time the City has certified that at least eighty percent (80%) of the Work 
has been completed, the City may, in its sole discretion, reduce the amount of the 
Performance Guaranty in a manner consistent with Elko City Code Sections 3-3-44 and 3-3-
45 during the term of any extension so granted. Notwithstanding the foregoing, in no event 
shall the amount of the Performance Guaranty be reduced to an amount less than the 
anticipated full cost of the remaining required improvements, engineering inspections, 
incidental expenses, and the replacement and repair of any existing streets and utilities and 
other improvements which may be damaged during construction of requirement 
improvements. 

H. DESCRIPTION OF WORK AND CONDITIONS. In addition to any other requirements 
contained herein, the Work shall not be accepted by the City unless the Developer fully 
satisfies the following requirements: 

{1) COMPLIANCE WITH CITY CODE. Developer shall perform the Work in a manner 
that fully complies with the Elko City Code. 
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(2) STANDARDS. The Work shall be completed in accordance with the plans, 
specifications and conditions approved by the City and in accordance with 
requirements otherwise set forth in this Agreement, to include requirements 
incorporated by reference. 

(3) PRECONSTRUCTION CONFERENCE. Prior to the initiation of the construction of 
any roadway, drainage, water or sewer improvements included in the Work, the 
Developer shall schedule and participate in a preconstruction conference with 
Developer's contractor(s) and the City Development Manager or his 
designee(s). 

(4) AS-BUILT PLANS. Developer shall provide complete as-built plans of all street, 
water, sewer and drainage improvements to the City prior to the subdivision 
final inspection. 

(5) SUBDIVISION CONDITIONS. Developer shall satisfy all subdivision approval 
conditions established by or at the direction of the City Council and the City 
Planning Commission. 

(6) ENGINEER'S CERTIFICATE. Before the subdivision final inspection, Developer's 
engineer (who shall be a registered engineer, licensed in the State of Nevada) 
shall provide the City with a certificate certifying the adequacy of the Work 
and compliance with all requirements set forth in this Agreement, to include, 
without limitation, City standard construction specifications, codes and 
standards. 

b FINAL COMPLETION AND ACCEPTANCE OF WORK. Approval of the final completion and 
acceptance of the Work shall be at the discretion of the City and shall satisfy the 
requirements of this Agreement, to include the conditions set forth in Section 1 (REQUIRED 
IMPROVEMENTS, GUARANTEES AND APPROVALS). Developer shall request that the City 
inspect the Work no later than thirty (30) days prior to the end of the Term. The City shall 
have the authority to suspend the Work, in whole or in part, for such period as it may deem 
necessary due to unsuitable weather or other unfavorable conditions or the failure of 
Developer to comply with this Agreement, to include the standard construction 
specifications of the City. 

L. DEFAULT, NOTICE AND OPPORTUNITY TO CURE. In the event Developer fails to complete 
the Work during the Term of this Agreement or any extension hereof, the Developer shall 
be considered in Default. The City shall first serve upon the Developer written notice of 
such Default. Developer shall then have fifteen (15) days from the date of mailing of said 
notice to cure the Default. In the event of a Default, the City shall have the right to use the 
Performance Guaranty to complete the Work, to include, without limitation, payment of all 
third-party claims for labor and material. 

K. MAINTENANCE GUARANTY AS CONDITION OF FINAL PLAT CERTIFICATION. The 
certification of the Final Plat is, without limitation, conditioned upon Developer providing 
the Maintenance Guaranty, which may be used by the City, in its discretion, for the 
maintenance of all completed Work for a period of twelve (12) months after the 
aforementioned certification by Developer's Engineer 
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b DEVELOPER RESPONSIBLE FOR COST OF WORK OVER ESTIMATE. The amount of the 
Performance Guaranty is based upon the estimated cost of the improvements called for in 
the Engineer's Estimate. In the event the actual cost of improvements exceeds that 
amount, in the event of a Default, the Developer shall promptly pay to the City any 
additional amount over the amount of the Performance Guaranty, provided, the City may 
not recover from Developer any amount for which the City has been compensated from the 
Developer, to include amounts drawn by the City from the Performance Guaranty. 

2. GENERAL TERMS AND CONDITIONS. 

A. WARRANTY. Developer warrants to the City that the Work, upon completion, will be free of 
defects and in conformity with all applicable standards, to include requirements of the City 
Code and any plans approved by the City pertaining to the Work. Developer will, promptly 
upon completion of the Work, provide the City with "as-built" drawings documenting 
compliance with the warranty set forth in the preceding sentence and with the approved 
Public Improvement Plans. 

B. TERMINATION, BINDING EFFECT, DELEGATION AND OTHER MATTERS. This Agreement may 
not be amended, modified or terminated except by an agreement in writing and approved by 
the Developer and the Elko City Council. This Agreement and all of the covenants, terms, 
conditions and/or provisions herein contained shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns. Notwithstanding any other 
provision contained in this Agreement, neither this Agreement nor any of the rights, interests 
or obligations under this Agreement may be assigned or delegated by any party without the 
prior written consent of the other party. This Agreement is not intended to confer any rights 
or benefits to any entity other than to the City and to Developer; accordingly, there are no 
third-party beneficiaries to this Agreement. 

C. CONSTRUCTION OF AGREEMENT. This Agreement constitutes a contract under and shall be 
construed in accordance with the laws of the State of Nevada. The parties agree that the 
normal rule of construction that any ambiguities are to be resolved against the drafting party 
shall not be employed in the interpretation of this Agreement. 

D. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of 
which shall have the force and effect of an original, and all of which shall constitute but one 
document. 

E. NOTICES. All notices required to be given under this Agreement shall be deemed given upon 
the earlier of the actual receipt or two (2) days after being mailed by registered or certified 
mail, return receipt requested, addressed as follows: if to City, to c/o Jeremy Draper, (or the 
then-current) Development Manager, 1751 College Avenue, Elko, Nevada 89801; ifto 
Developer, to: Jordanelle Third Mortgage, LLC. 312 Four Mile Trail, Elko, NV 89801. 

F. CITY'S AUTHORITY. This Agreement is not intended to supersede the authority granted by 
law to the City. Therefore, nothing in this Agreement shall be construed or implied to require 
the City's planning or other regulatory boards or departments {however designated) to 
approve any plans, permits, maps or other documents pertaining to any aspect of the Work 
or other action described in this Agreement. 

G. TIME OF THE ESSENCE. Time is of the essence and a material provision of this Agreement. 
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H. INDEMNIFICATION. Developer hereby agrees to hold harmless, indemnify and defend the 
City (including, without limitation, the City's officers, agents and employees) against and to 
all claims, demands, actions, suits, liability, cost and expense, including defense expenses, (to 
include, without limitation, suits for damages and injuries to persons or property) that are 
claimed to have resulted from the acts or omissions of Developer (including without 
limitation its agents, employees and/or contractors) in any manner pertaining to the Work. 

I. JURISDICTION AND VENUE. The District Court for the Fourth Judicial District, in and for the 
County of Elko, State of Nevada, shall have jurisdiction and venue over all disputes arising 
from or in relation to this Agreement. 

J. INTEGRATION. This Agreement represents and contains the entire Agreement and 
understanding among the parties with respect to the subject matter of this Agreement, and 
supersedes and replaces all prior oral and written agreements and understandings with 
respect to the subject matter of this Agreement, and no representation, warranty, condition, 
understanding or agreement of any kind with respect to the subject matter hereof shall be 
relied upon by the parties unless incorporated herein. This Agreement shall be construed as 
a complete novation of any prior agreements relating to the subject matter of this 
Agreement. 

K. DOCUMENTS PROVIDED TO CITY ARE PUBLIC. This Agreement, together with any 
documents associated with the Work, may be recorded in any public system of records, to 
include the records of the Elko County Recorder. Under no circumstances shall Developer 
assert a right to confidentiality or an intellectual property interest in documents or other 
information provided to the City in relation to the Work. 

L. ATTORNEY FEES. In the event either party is required to pursue any action to enforce any 
term or condition in this Agreement, the prevailing party shall be entitled to reasonable 
attorney's fees and court costs. 

M.SEVERABILITY. In the event one or more of the provisions, or portions thereof, of this 
Agreement is determined to be illegal or unenforceable, the remainder of the Agreement 
shall not be affected thereby, and each remaining provision or portion thereof shall continue 
to be valid and effective and shall be enforceable to the fullest extent permitted by law. 

N. HEADINGS. The headings of sections and subsections of this Agreement are inserted for 
convenience only and shall not be deemed to constitute part of this Agreement or to affect 
the construction hereof. 

0. NO AGENCY, PARTNERSHIP OR JOINT VENTURE. Nothing herein contained shall be 
construed to create an agency, partnership or joint venture between the parties. 

P. REMEDIES NOT EXCLUSIVE. No remedy provided by this Agreement, to include the right to 
make a claim against a bond or other guaranty, shall be exclusive. The City shall have the 
right to pursue any remedies provided under this Agreement, or by law or equity, 
simultaneously or in sequence at its sole discretion. 

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate the day and year 
first above written. 

CITY - THE CITY OF ELKO, DEVELOPER - Jordanelle Third Mortgage, LLC 
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a municipal corporation 

By: _________ _ 

CHRIS J. JOHNSON, Mayor 

ATTEST: 

SHANELL OWEN, City Clerk 

a limited-Liability Company 

By: __________ _ 

Scott MacRitchie, 
Managing Director 
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From: Scott [mailto:scott@jtmelko.com] 
Sent: Wednesday, January 03, 2018 6:04 PM 
To: Scott A. Wilkinson <sawilkinson@elkocitynv.gov> 
Cc: Jeremy Draper <jdraper@elkocitynv.gov> 
Subject: RE: Tower Hill performance agreement 



Tom will not be able to have all of the items and application done and ready for submittal based upon 
his other work and the holiday. He has promised me that he would have it done for the time period I 
mentioned. 

I would like to review the agreement as it will be different from my last one in 8 Mile and I would like 
to know what I am being asked to do prior to signing it so that I have time to make comments if 
necessary and get Dave Stanton's latest interpretation of the code as it relates to this. Seeing that I 
am the one who has to do what it says in the agreement and that we have to pay for it that's pretty 
reasonable. 

Scott MacRitchie 

JTM (Jordanelle Third Mortgage) 

Mulberry Development Group 

Mulberry Homes 

scott@jtmelko.com 

775-340-6005 Cell 

From: Scott A. Wilkinson [mailto:sawilkinson@elkocitynv.gov] 
Sent: Wednesday, January 3, 2018 6:22 PM 
To: scott <scott@itmelko.com>; Jeremy Draper <jdraper@elkocitynv.gov> 
Subject: RE: Tower Hill performance agreement 

Scott, 

You and Jeremy can decide on how you wish to secure the agreement in accordance with code and 
the agreement can then be drafted. Jeremy will work with our legal department to draft the 
agreement. Jeremy will then send the draft for your review. This is in response to you earlier 
communication and I quote I am however in town on the 24th and 25 th of January as we hope to have 
our documentation in for Tower Hill Final at that time. I am waiting on the draft of the Performance 
Agreement from either Dave or Jeremy to review. 

Thanks, 

Scott A Wilkinson 



City of Elko 

Assistant City Manager 

1751 College Avenue 

Elko, NV 89801 

Telephone: 775.777.7211 

Fax: 775.777.7219 

Email: sawilkinson@ci.elko.nv.us 

From: scott [mailto:scott@jtmelko.com} 
Sent: Wednesday, January 03, 2018 4:51 PM 
To: Scott A Wilkinson <sawilkinson@elkocitynv.gov>; Jeremy Draper <jdraper@elkocitynv.gov> 
Subject: RE: Tower Hill performance agreement 

I'm not waiting on a draft. I did however ask to see what you would be putting in it before being asked 
to agree to it. Our application materials will be ready for the city at the end ofjanuary. 

Sent from my Samsung Galaxy Tab®I PRO 

-------- Original message --------
From: "Scott A. Wilkinson" <sawilkinson(c1)elkocilvnv.gov> 
Date: 1/3/2018 3:47 PM (GMT-07:00) 
To: Jeremy Draper <jdraper@clkocitynv.gov> 
Cc: Scott <scott@jtmelko.com> 
Subject: Tower Hill performance agreement 

Jeremy, 



Please draft a performance agreement with Dave's input for Towerhill based on the existing code and 
send it over to JIM for inclusion with a final plat application. Apparently Scott is waiting on a draft. 

Thank you, 

Scott A. Wilkinson 

City of Elko 

Assistant City Manager 

1751 College Avenue 

Elko, NV 8980 l 

Telephone: 775.777.721 l 

Fax: 775.777.7219 

Email: sawilkinson(i1)ci.elko.m'.us 

Attachments 

• image004.png (10.22KB) 
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From: Scott [mailto:scott@rnacritchie.com] 
Sent: Friday, January 19, 2018 9:02 AM 
To: Jeremy Draper <jdraper@elkocitynv.gov> 
Cc: khmcconnell@frontiernet.net; Scott A. Wilkinson <sawilkinson@elkocitynv.gov> 
Subject: RE: Performance Agreement 

Would it work to provide the full bond amount soon to the City of Elko with a completed 
Performance Agreement so that we can then certify the work done te date and request a return of that 
amount and go forward with our contractors whereby we certify their work and pay them from future 



releases from our bond with the City vs. pay cash up front as we have to our contractors and then pay 
this again in the form of a cash bond to the city. 

We could in this way pay one time going forward. The full amount to the City and pay our contractors 
with periodic releases from our cash bond. I saw nothing in the code that limits the number of releases 
from the bond. We however would only have 3 or 4 total; one for the work cutTently completed and 
certified, one or two more as progress continues and a final amount when the totality of work is 
completed and ce11ified. 

Scott MacRitchie 

Scott~l1macritchie.com 

435-676-3309 Cell 

From: Jeremy Draper [mailto:jdraper(aklkocitynv.gov] 
Sent: Friday, January 19, 2018 9:38 AM 
To: Scott <scott@wacritchie.com> 
Cc: khmcconnellrcv.frontiernct.net; Scott A. Wilkinson <sawilkinson<ci.Jelkocitvnv.gov> 
Subject: RE: Performance Agreement 

Scott M .. 

The provision for making progress payments for a cash bond back to the developer is found in 3-3-44-
B-4. 

4. Progress paymenls to the subdivider from any deposit which the subdivider may have made. 
or reduction in bonds, not exceeding ninety percent (90%)-ofthe value of improvements 
completed and approve, as determined by the city engineer. 

These arc standard conditions found in all of our performance agreements. We recently had a 
developer who had completed the work before signing the performance agreement, then had to put the 
full cash bond in for the performance agreement before we could accept the project for final 
completion. Once we accepted all the improvements we released his bond back to him within 4 weeks 
due to some holidays. 



Thanks. 

Jeremy Draper, PE 

Development Manager 

775-777-7217 

From: Scott [mailto:scott{i1)macritchie.com] 
Sent: Friday, January 19, 2018 7:56 AM 
To: Jeremy Draper <jdraper(dlelkocitynv.gov> 
Cc: khmcconnell(il'ifrontiernct.net; Scott A. Wilkinson <sawilkinson(tt)clkocitynv .gov> 
Subject: RE: Performance Agreement 

Nowhere in the code that I can find does it detail exactly or in any way how and when I get my money 
back. 

I will need those specific details either added to my performance agreement if possible and if not in 
writing preferably signed by Dave Stanton or Scott Wilkinson so that I can understand and be assured 
of the return off our capital and at what milestones. Our work will be completed by April or early 
May if not earlier. 

Based upon my conversation with Jeremy if Tom Ballew completes our application for phase 1 final 
of Tower HiU and turns this in to the City of Elko in late January as we discussed we would be on the 
March 2018 Planning Commission agenda and if passed on late March or early April City Council 
meeting agenda. At that time we would need to proyide the bond and sign the performance agreement 
in order to record the plat. 

When do you require the performance agreement and bond to be in place exactly? 



We would have to leave a 10% of Fngineers estimate in place for the I year warranty bond. 

Scott MacRitchie 

Scott(u1macrir hie.com 

435-676-3309 Ce ll 

From: Jeremy Draper [muilto:jdrupcr a 'clkoci1, n, .g,o, ] 
Sent: Thursday, January 18, 20 18 5:38 PM 
To: Scott MacRltchie <scott(i1.1nacritchic.<.:0m> 
Cc: khmceonnell a fron1icrne1.nct ; Scott A. Wilkinson <sawilkinson u elkm:it\ n, .!..!ov> 
Subject: RE: Performance Agreement 

cott M., 

Our interprdation of thi section ur code differs from) our interpn:1ution. 3-3-45 as) ou stated 
indicates that the ubdividcr slnll hme prm ided the city a linuneial guarantee nf performance for the 
completion of requin.:<l subdi\ ision imprm cments. Ir) ou conlinuc r ' nding under sub ·cction /\-1 of 
1-3-45 it slates that the 

I . Perli.mnam:e Bon I: Performance or '-LirCl) hond in an amount deemed . ufficicnt b) 
thi: city engineer 10 cowr. but in no c.:asc be le s 1ha1. the full cost of required ~ 

imprO\ cments, engineering in pcction . incidental <.::-.pcnses and replacement and repair of 
nn) existing streets and utilitcs or oth r improvcm1.;nts which ma) bt: damaged during 
construction ol' required impro\ement . 

Wt: rca<l this as C\'en though a pt)rtion of the \\ ork has been completed the p rformancc guarantee 
must be sul'licient to co, er the c,pense or replacing those items in thee, i:11 the) I ccome damaged 
during Clrnstrudion. rhc performance guarankc mus! be for the rull cost or the improvements. we 
hasc those costs off of the apprnYcd engineers cs1imate for the projc.:ct. 

I am continuing to \\Ork on your perl'ormancc agreement and \\Ould hope to hmc a Jrali lo Dave for 
re iew next ,-vecl-. .. 

·n,anks. 



.Jeremy Draper, PE 

Development Manager 

775-777-7217 

From: Scott MacRitchie [mailto: . cott a ,macritchic.com] 
Sent: Wednesday , January 17, 20 18 12:4 1 PM 
To: Jeremy Draper <jdrapcr(a'clk.ocit\ nv.1r >V> 
Cc: khrncconncll frt fronticrnc1.nct 
Subject: Perfo rmance Agreement 

Jeremy, 

In reading the portion of c ity code that relates to the perfo rmance agreement it states that we must 
have this in place before the plat is to be recorded. 

It also states 

3-3-45: PERFORMANCE GUARANTEE: 

A. Forms Of Guarantee: Prior to certification of final plat approval by the mayor, the subdivider shall 
have provided the city a financial guarantee of performance for the completion of required 
subdivision improvements, in one or a combination of the following forms as determined by the city: 

If we have completed a portion of the required subdi vision improvements there should be no need to 
prov ide a financ ial guarantee that we will perform the completion of items that we have already 
completed. 



Scott MacRitchie 

Jordanelle Third Mortgage 

Mulberry Development Group 

Mulberry Homes 

775-340-6005 
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--------------

From: Jeremy Draper 
Sent: Thursday, February 08, 2018 1:43 PM 
To: Scott MacRitchie <scott@macritchie.com> 
Cc: Scott A. Wilkinson <sawilkinson@elkocitynv.gov>; Cathy Laughlin 
<claughlin@elkocitynv.gov> 
Subject: RE: Tower Hill 



Thank you. 

Jeremy Draper, PE 

Development Manager 

775-777-7217 

From: Scott MacRitchie fmailto:scottr,v,macritchie.com] 
Sent: Thursday. February 08, 2018 11 :35 AM 
To: Jeremy Draper <jdrapcr(ii\elkocitynv .gov> 
Subject: RE: Tower Hill 

I saw Tom Ballew today and he said that he should have the application in by Monday for phase l. 

Scott MacRitchie 

scott(ii)macritchie.com 

435-676-3309 Cell 



From: Jeremy Draper [mailto:jdrapcr(t7'.clkocitvnv.govl 
Sent: Thursday, February 8, 2018 11 :21 AM 
To: Scott MacRitchie <scott<ci)macritchic.com> 
Cc: Scott A. Wilkinson <sawilkinson@elkocitvnv.gov> 
Subject: RE: Tower Hill 

I have worked on that with Dave, and we arc just waiting for any comments from Scott Wilkinson on 
the performance agreement that would be used as the basis for your agreement. 

Thanks,, 

Jeremy Draper, PE 

Development Manager 

775-777-7217 

From: Scott MacRitchie [mailto:scott(a1mucritchie.com) 
Sent: Thursday, February 08, 2018 7:26 AM 
To: Jeremy Dmper <idrapcr@elkocitvnv.gov> 
Subject: Tower Hill 

Jeremy, 

I still have not seen a draft of a development agreement for Tower Hill Phase 1. 



Scott MacRitchie 

scott({1)macritchie.com 

435-676-3309 Cell 

Attachments 
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JORDANELLE THIRD MORTGAGE ("JTM") 
PLAT MAP 

TOWER HILL PHASE I 

AGENDA MATERIALS FOR ELKO CITY COUNCIL MEETING 
APRIL 24, 2018 

August 27. 2013 
• Jordanelle Third Mortgage, LLC and the City of Elko enter into an 

Agreement to Install Improvements and Performance Guarantee for "Eight 
Mile Estates Subdivision". 
The total amount of the project "Cost of required public improvements" was 
$1 ,012,864.00. 
JTM had completed all required improvements (as certified by JTM's 
engineer) by the time the Performance Agreement was executed 
The City of Elko required JTM to post a 10% bond with the Performance 
Agreement. 

Fall/Summer 2015 
JTM begins mass grade work for all phases of Tower Hill 

November 1 2016 
The City of Elko enters into an Agreement to Install Improvements and 
Performance/Maintenance Guarantees with Copper Trails, LLC for "Copper 
Trails" Subdivision (Exhibit 1) 
The Agreement provides that the "cost of required public improvements" is 
$505,899.12. 
The required cash deposit submitted with the Performance Agreement was 
10% - or $50,589.00. 
This agreement DOES NOT provide that the entire amount of the cost of 
required improvements be deposited with the City. 
This is relevant, as was still customary with the City of Elko during the 
construction period. 

May - July. 2017 
Tower Hill Phase One construction begins. 
Storm drains, sewer, power and gas mostly complete by the end of July. 

June 20 2017 
Email communication between City of Elko to JTM (Exhibit 2) 
Email indicates "we may need to have a small bond posted prior to the 
August 26th date". 
Email does not indicate position that 100% of cost of public improvement 
will now be required by City. 



August 7. 2017 
Email communication between City of Elko to JTM indicating that it would 
be possible to "request to the council to include the provision allowing for a 
reduction in the performance guarantee as allowed in 3-3-44". (Exhibit 3) 

Janua 2018 
• Email communication begins between the City of Elko and JTM regarding a 

seemingly new requirement that the full amount of the Cost of Required 
Improvements (without formal notice to develope1·s, City Council action or 
code change) is required without any offset for the fact that the 
improvements have already been substantially performed, and claimed to be 
a change in interpretation of the City Code . (Exhibit 4) 
Draft agreement is not produced by the City. 

Februa 2018 
All materials are submitted by JTM to the City of Elko for the final plat 
approval process. 
Legal counsel for JTM confers with City of Elko Legal counsel regarding the 
issue of a full performance guarantee for work already completed. 
City counsel informs JTM counsel that the issue is an "operational issue" 
with the City of Elko. 

March 2018 
The Plat map is submitted to the City Planning Commission for review on 
March 6, 2018. 
The draft Performance Agreement is submitted to JTM by the City late on 
March 5, 2018. 
The draft agreement is not reviewed by JTM prior to the Planning 
Commission Meeting. 
The Assistant City Manager added an additional condition at the last minute 
of the Planning Commission Meeting that a draft Performance Agreement be 
submitted to City Council at the time the final plat is presented. 
JTM researches the options of an Irrevocable Letter of Credit (not available 
after researching with multiple financial institutions) or a performance bond 
for already completed work (similarly not available due to the work already 
being completed). 

March-April. 2018 
JTM and City discuss the option of allowing a reduction in the performance 
guaranty due to the amount of the (certified) improvements done to this 
point. 
The City Code has not changed. 



City Staff informs JTM that City Staff is recommending that the FULL 
performance guarantee is now being "uniformly" required of developers. City 
Staff acknowledges that the full performance guarantee was not required in 
the past, but City Staff i recommending that it be uniformly enforced now. 
The City Code did not change during this time, nor did the City of Elko Staff 
or City Council inform the public or developers (formally or informally) of thi 
change in position so as to put the developers on notice (until January, 2018, 
after the project was already substantially completed). 
JTM's Engineer of Record, Tom Ballew, PE, indicates that the majority of the 
project is certified. (Exhibit 5) 
Pavement is scheduled of May 10·15, 2018. By May 20, 2018, the entire 
development should be completed. 

A ril 24 2018 
Tower Hill Final Plat and Performance Guarantee are placed on the City 
Council agenda 
City Staff is recommending that Council require the Performance Agreement 
to include a performance guarantee in the amount of 100% of the full cost of 
required improvements. 

JTM POSITION ON PERFORMANCE AGREEMENT 
JTM is requesting that the City Council approve the Performance Agreement 
which allows for a reduction in the total amount of the performance 
guarantee to only include those items not certified by the Engineer and the 
10% guarantee. JTM's preferred version of the City's Performance 
Agreement is attached as Exhibit 6. 
The majority of the work is already completed and certified, as verified by 
Tom Ballew, P.E. 
Requiring the "full cost of required improvements" is essentially making JTM 
pay for the project twice · once to the contractors and once to the City to hold 
(just to release back to JTM). 
The City Code does not address the issue of a partially or completely 
completed project, and in the past City Staff has allowed a reduction of the 
guarantee amount. 
It does not make legal or logical sen e to have post a cash bond of over 
$1,000,000 just to request to have the majority of it released the next day. 
There is a direct cost to JTM: The cost of liquidating funds, which could 
potentially include taxes, interest and/or penalties. 
There is no cost to the City: The improvements have already been completed 
and certified. The performance guaranty is meant to guarantee performance, 
but in this case, the work has already been performed. 



EXHIBJT 1 



AGREEMENT TO INSTALL IMPROVEMENTS 
AND ~ERFORMANCE/MAINTENANCE GUARANTEES 

,• j 

THIS AGREEMENT made and entered into this L:.:.. day of \ .•. v, •\ !· \ i , 2016 
by and between the CITY OF ELKO, a municipal corporation organized and existing 
under the laws of the State of Nevada, hereinafter referred to as the "City," and 
COPPER TRAILS LLC, a Nevada Limited Liability Company, hereinafter referred to as 
"Developer." 

RECITALS 

A. WHEREAS. Developer is subdividing certain property within the City of Elko, 
County of Elko, State of Nevada, known as Copper Trails, into twenty-one (21) 
separate parcels by means of a subdivision map, identified by the City as 
Subdivision Map No. 6-16; 

B. WHEREAS, Elko City Code, Title 3, Chapter 3, requires that a developer of a 
residential subdivision enter into an Agreement to Install Improvements and file 
with the City Clerk of the City a financial guarantee of performance to complete 
the required public improvements prior to certification of the Final Plat 
(hereinafter referred to as the "Performance Guarantee''); 

C. WHEREAS, the financial guarantee is to be in an amount deemed sufficient by 
the City to cover the full cost of required site improvements and public 
improvements, engineering inspections, incidental expenses and replacement or 
repair of any existing streets and utilities or other improvements required by the 
Elko City Code, which are to be completed within a period of twenty-four (24) 
months from the date of the approval of the Final Plat by the City: 

D. WHEREAS, the City approved the Final Plat on August 9, 2016; 

E. WHEREAS, the City and Developer have agreed that the City will not certify the 
final map until the required public improvements have been certified by the 
Developer's Engineer and accepted by the City; 

F. WHEREAS, Developer shall file with the Clerk of the City a financial guarantee 
for a one (1) year maintenance bond in the amount of FIFTY THOUSAND, FIVE 
HUNDREb AND EIGHTY-NINE DOLLARS AND NO CENTS ($50,589.00) 
(hereinafter referred to as the "Maintenance Guarantee"). 

G. WHEREAS, in the event the Developer fails to complete all the required public 
improvements and site improvements in accordance with the terms of this 
Agreement, the Developer shall be in default of this Agreement and the City 
shall be entitled to pursue its legal remedies, including, witholit limitation. access 
and use of the Performance Guarantee, and the City shall not certify the Final 
Plat; 
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1. 

H. WHEREAS, the Developer has agreed to complete the required public 
improvements within a period of twenty• four (24) months from the date of the 
Final Plat being approved and in accordance with the latest edition of the 
Standard Specifications for Public Works Construction (as adopted by the 
Regional Transportation Commission of Washoe County, Carson City, Churchill 
County, City of Reno, City of Sparks, City of Yerington and Washoe County, 
hereinafter referred to as the "Orange Book"); 

I. WHEREAS, the City has determmed from the Engineer's Cost Estimate for the 
required site and public improvements, (set forth in Exhibit A and made a part 
hereof), that the cost of the required public improvements should be in the 
amount of FIVE HUNDRED AND FIVE THOUSAND, EIGHT HUNDRED 
NINETY-NINE DOLLARS AND TWELVE CENTS, ($505,899.12). which amount 
will provide the basis for calculating the amount of the Performance Guarantee. 

J. WHEREAS, the Performance Guarantee is to be used to ensure the completion 
of the site improvements, completion of the public improvements, and correction 
of defects of the required public improvements discovered after certification of 
the Final Plat 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
conditions on the part of the respective parties to be performed, the parties 
hereby agree as follows: 

PERFORMANCE OF WORK AND PERFORMANCE/MAINTENANCE 
GUARANTEES 

A. COMPLETION OF WORK. Developer agrees to complete the improvements 
described in the Site Improvement and Public Improvement Plans attached as 
Exhibit B hereto in the manner set forth in this Agreement and in conformity with 
Elko City Code 3• 3-43 (hereinafter the uwork") within twenty-four (24) months of 
the Effective Date, unless otherwise extended in accordance herewith, and 
Developer shaH pay or cause to be paid all claims for labor and materials used 
to perform the Work 

8. CERTIFICATION AND SUBMISSION OF WORK. The Work shall be certified 
by the Developer's Engineer (who shall be a registered engineer, licensed in the 
State of Nevada) and submitted to the City for possible acceptance before the 
City conducts the subdivision final inspection and no tater than twenty-four (24) 
months after the Effective Date. Upon certification, Developer's Engineer shall 
provide the City Engineer with a certificate attesting to the adequacy of the Work 
and compliance with all requirements set forth in this Agreement, to include, 
without limitation. the construction specifications, codes and standards set forth 
in the Orange Book. 

C. MAINTENANCE PERIOD. The maintenance period shall commence on the date 
the City accepts the Work and shall continue thereafter for a period of twelve 
( 12} months (the "Maintenance Period"). In satisfaction of ,ts obligation to 
provide a Maintenance Guarantee, Developer has provided the City with a 
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maintenance bond in the amount of FIFTY THOUSAND, FIVE HUNDRED AND 
EIGHTY-NINE DOLLARS AND NO CENTS ($50,589.00). If maintenance is 
required during the Maintenance Period, the City will provide fifteen ( 15) 
calendar days written notice of the work required to the Developer and the 
Developer must thereafter complete the required work If the Developer fails to 
complete the work within the foregoing fifteen ( 15) catendar day period. the City 
may have the work completed and use the Maintenance Guarantee to satisfy the 
costs thereof. 

0. CERTIFICATION OF FINAL PLAT. The City will not certify the Final Plat until 
(1) the Work has been (i) completed, (ti) certified by the Developer's engineer in 
accordance with this Agreement and (iii) accepted by the City; (2) the 
Developer has filed with the Elko City Clerk the Performance Guarantee. 
calculated in the manner set forth in the Recitals, above; and (3) all other Final 
Plat requirements have been met. The Performance Guarantee shall comply 
with the requirements set forth in Elko City Code 3·3-45(A) (Forms of Guarantee) 
and be in an amount calculated in a manner consistent witll the above recitals. 

E. EFFECTIVE DATE. The Effective Date of this Agreement shall be August 9, 
2016, which is the date the City approved the Final Plat, and this Agreement 
shall operate retroactively to that date 

F. TERM. The Term of this Agreement shall be twenty~four (24) months from the 
Effective Date, unless the Work is completed and accepted by the City pnor to 
the expiration of the twenty-four (24) month period. Notwithstanding the 
foregoing. the City may, upon a showing by Developer of good cause, grant an 
extension of time complete the Work for an additional twelve (12) months 
thereafter, provided, no such extension shall be effective unless and until the 
financial guarantee of performance has been extended for an equal period of 
time, and further provided, that it at such time the City has certified that at least 
eighty percent (80%) of the Work has been completed. the City may, at its sole 
discretion, reduce the amount of the financial guarantee of performance during 
the term of any extension so granted. 

G. DESCRIPTION OF WORK ANO CONDITIONS. In addition to any other 
requirements contained herein, the Work shall not be accepted by the City 
unless and until the Developer fully satisfies the following requirements: 

(1) COMPLIANCE WITH CITY CODE. Developer shall perform the 
Work in a manner that fully complies with the Elko City Code. 

(2} STANDARDS. The Work shall be completed in accordance with 
the plans, specifications and conditions approved by the City and in 
accordance with requirements otherwise set forth in this Agreement, to 
include requirements incorporated by reference, 

(3) PRE CONSTRUCTION CONFERENCE. Prior to the initiation of the 
construction of any roadway, drainage, water or sewer improvements 
included in the Work, the Developer shall schedule and participate in a 
preconstruction conference with Developer's contractor(s) and the City 
Development Manager or his designee(s). 
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(4) AS-BUil T PLANS. Developer shall provide complete as-built 
plans of aH street, water, sewer and drainage improvements to the City 
prior to the subdivision final inspection. 

f 5) SUBDIVISION CONDITIONS. Developer shall satisfy all 
subdivision approval conditions established by or at the direction of the 
City Council and the City Planning Commission. 

{6) ENGINEER'S CERTIFICATE. Before the subdivision final 
inspection, Developer's engineer (who shall be a registered engineer, 
licensed in the State of Nevada) shall provide the City Engineer with a 
certificate certifying to the adequacy of the Work and compliance with all 
requirements set forth in this Agreement, to include, without limitation, 
City standard construction specifications, codes and standards, 

H. FINAL COMPLETION ANO ACCEPTANCE OF WORK. The final completion 
and acceptance of the Work shall be subject to approval by the City at its 
discretion and shall satisfy the conditions described in this Agreement, to include 
the conditions set forth in Section 1 (Performance of Work and 
Performance/Maintenance Guarantees). Developer shall request, in writing, that 
the City inspect the Work no later than thirty (30) days prior to the end of the 
Term. The City shall have the authority to suspend the Work, in whole or in part, 
for such period as it may deem necessary due to unsuitable weather or other 
unfavorable conditions or the failure of Developer to comply with this Agreement, 
to include the standard construction specifications of the City. 

!. DEFAULT, NOTICE AND OPPORTUNITY TO CURE. In the event Developer 
fails to complete the Work during the Term of this Agreement or any extension 
hereof, the Developer shall be considered in Default. The City shall first serve 
upon the Developer written notice of such Default. Developer shall then have 
fifteen (15) days from the date of mailing of said notice to cure the Default. In 
the event of a Default. the City shall have the right to use the Performance 
Guarantee to complete the Work, to include, without limitation, payment of all 
third party claims for labor and material. 

J. TERMINATION OF PERFORMANCE GUARANTEE UPON COMPLETION OF 
WORK. The City shall, upon Developer's satisfactory completion of the Work 
and all terms and conditions contained in this Agreement. authorize certification 
of the Final Plat for recordation purposes; provided, the certification of the Final 
Plat shall be conditional upon Developer providing the Performance Guarantee, 
which shall be available to the City for correction of any Work determined by the 
City to be defective and for maintenance, as provided above, of all completed 
Work for a period of twelve ( 12) months after the aforementioned certification by 
Developer's Engineer and acceptance by the City. 

K. DEVELOPER RESPONSIBLE FOR COST OF WORK OVER ESTIMATE. The 
amount of the Performance Guarantee is based upon the estimated cost of the 
improvements called for in the Engineer's Estimate. In the event the actual cost 
of improvements shall exceed such sum, the Developer shall promptly pay to the 
City any additional amount over the amount of the Performance Guarantee, 
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provided, the City may not recover from Developer any amount for which the 
City has been compensated from the Developer or the aforementioned 
Performance Guarantee. 

GENERAL TERMS AND CONDITIONS. 

A WARRANTY. Developer warrants to the City that the Work, upon completion, 
will 6e free of defects and in conformity with all applicable standards. to include 
requirements of the City Code and any plans approved by the City pertaining to 
the Work. Developer will, promptly upon completion of the Work, provide the 
City with ''as-built" drawings documenting compliance with the warranty set forth 
in the preceding sentence and the approved Public Improvement Plans. 

B. TERMINATION, BINDING EFFECT, DELEGATION AND OTHER MATTERS. 
This Agreement may not be amended, modified or terminated except by an 
agreement in writing and approved by the Elko City Council. This Agreement 
and all of the covenants, terms, conditions and/or provisions herein contained 
shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns. Notwithstanding any other provision 
contained in this Agreement, neither this Agreement nor any of the rights, 
interests or obltgations under this Agreement may be assigned or delegated by 
any party without the prior written consent of the other party. This Agreement is 
not intended to confer any rights or benefits to any entity other than to the City 
and to Developer; accordingly, there are no third-party beneficiaries to this 
Agreement 

C. CONSTRUCTION OF AGREEMENT. This Agreement constitutes a contract 
under and shall be construed in accordance with the laws of the State of Nevada. 
The parties agree that the normal rule of construction that any ambiguities are to 
be resolved against the drafting party shall not be employed in the interpretation 
of this Agreement. 

D. COUNTERPARTS. This Agreement may be executed in one or more 
counterparts, each of which shall have the force and effect of an original, and all 
of which shall constitute but one document. 

E. NOTICES. All notices required to be given under this Agreement shall be 
deemed given upon the earlier of the actual receipt or two (2) days after being 
mailed by registered or certified mail, return receipt requested, addressed as 
follows: if to City, to c/o Jeremy Draper, (or the then-current) Development 
Manager, 1751 College Avenue, Elko, Nevada 89801; if to Developer, to Copper 
Trails, LLC .. Attn: Luke Fitzgerald, PO Box 8070, Reno, NV 89507. 

F. CITY'S AUTHORITY. This Agreement is not intended to supersede the authority 
granted by law to any regulatory board or agency of the City. Therefore, nothing 
in this Agreement shall be construed or implied to require the City's planning or 
other regulatory boards or departments (however designated} to approve any 
plans, permits, maps or other documents pertaining to any aspect of the Work or 
other action required under this Agreement 
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G. TIME OF THE ESSENCE. Time 1s of the essence and a material provision of 
this Agreement 

H. INDEMNIFICATION. Developer hereby agrees to hold harmless. indemnify and 
defend the City (including, without limitation, the City's officers, agents and 
employees) against and on all claims, demands, actions, suits, liability, cost and 
expense, including defense expenses, (to include, without limitation, suits for 
damages and injuries to persons or property) that are claimed to have resulted 
from the acts or omissions of Developer (including without limitation its agents, 
employees and/or contractors) in any manner pertaining to the Work. 

l. JURISDICTION ANO VENUE. The District Court for the Fourth Jud1c1al District, 
in and for the County of Elko, State of Nevada, shall have jurisdiction and venue 
over all disputes arlsinq from or in relation to this Agreement 

J. INTEGRATION. This Agreement represents and contains the entire Agreement 
and understanding among the parties with respect to the subject matter of this 
Agreement, and supersedes and replaces any and all prior oral and written 
agreements and understandings with respect to the subject matter of this 
Agreement. and no representation, warranty, condition, understanding or 
agreement of any kind with respect to the subject matter hereof shall be relied 
upon by the parties unless incorporated herein. This Agreement shall be 
construed as a complete novation of any prior agreements relating to the subject 
matter of this Agreement 

K DOCUMENTS PROVIDED TO CITY ARE PUBLIC. This Agreement, together 
with any documents associated with the Work. may be recorded in any public 
system of records, to include the records of the Elko County Recorder. Under no 
circumstances shall Developer assert a right to confidentiality or an intellectual 
property interest in documents or other information provided to the City in 
relation to the Work. 

L. ATTORNEY FEES. In the event the City is required to pursue any action to 
enforce any term or condition in this Agreement, it shall be entitled to reasonable 
attorney's fees and court costs. 

M SEVERABILITY. In the event that one or more of the provisions, or portions 
thereof, of this Agreement ,s determined to be illegal or unenforceable, the 
remainder of the Agreement shall not be affected thereby and each remaining 
provision or portion thereof shall continue to be valid and effective and shall be 
enforceable to the fullest extent permitted by law. 

N. HEADINGS. The headings of sections and subsections of this Agreement are 
inserted for convenience only and shall not be deemed to constitute part of this 
Agreement or to affect the construction hereof. 

0. NO AGENCY. PARTNERSHIP OR JOINT VENTURE. Nothing herein contained 
shall be construed so as to create an agency, partnership or joint venture 
between the parties. 

P. REMEDIES NOT EXCLUSIVE. No remedy provided by this Agreement, to 
include the right to make a claim against a bond or other guarantee, shall be 
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exclusive, The City shall riave the nght to pursue any remedies provided under 
this Agreement, or by law or equity, simultaneously or m sequence at its sole 
disr:n::~tion. 

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate 
the day and year first above written. 

DEVELOPER • Copper Trails, LLC 

\ t ,. i ( c'I ', 

ATTEST: i,) '\,(L•·{, -~J· \.' (/"'\/-•-. 
- SHANELL OWEN, City Clerk 
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From: Jeremy Draper 
Sent: Tuesday, June 20, 2017 10:45 AM 
To: Scott<:,, > 

Subject: RE: Tower Hill 

Scott 
That sounds gom.1. let', stay 1n touch as you proceed with construction. We may need to have a small bond posted prior 
to the Aug 26'' date. and make sure you have your signatures collected tor the map. We also have the outstanding 
improvements on the shareci use path on Lamoille Highway, I think we broke It up over the 4 phases of your project but 
would neec to go back arid take a look at that 

}Prem\· Drappr, Pf~. 
l)t'\t>hipnwnt Mar1dgl'I 

777 ".°''F 

From: Scott [rnatlto scott@1tmelko.com J 
Sent: Tuesday, June-20, 2017 8:33 AM 
To: Jeremy Draper <JdraQt!r@elkoc1tynv.gov> 

Subject: Tower Hill 

Just letting you know that sewer pipe and more castin1s along with fresh sand and excavators will be showing up on site 
as we get going. 

We should be through Storm, Sanitary, water and dry utilities with road gravel in place before our August 26th date. It 
will take us another month to get curb, gutter, sidewalk and pavement in place. 

We hope to record the plat in late September or early October depending on substantial completion and the timing for 
City Council agenda. · 

Very happy to get back on this. Ruby Dome should be mobilizing in the next 2 weeks. 

Scott MacRitchie 
]TM 
..,._,,,rt'H ttn1l'i~,,, ,,, 

77S- 340-6005 Cell 
866-469-3061 fax 



EXHIBIT 3 



From: Jeremy Draper <1cJr2pr•r 
Sent: Monday, August 7, 2017 4:56 PM 

To: Scott 
Cc: Scott A. Wilkinson 
Subject: Tower Hill 

Scott, 

gc;v> 

As you are aware the preliminary plat and subsequently the final plat for phase 1 of Tower Hill are set to expire this 
month. There is a provision in the performance agreement that does allow for a 12 month extension of the time to 
complete the work provided the developer shows good cause. It would be my opinion that good cause has been shown 
tor the extension and that y~u are committed to completing the work. A performance guarantee in accordance with 3-
3-45 is required and the final plat will be required to be recorded at the time of the posting of a performance 
guarantee. The performance guarantee may be in the form of a performance bond, deposit of funds, or irrevocable 
letter of credit. The performance guarantee must be for the full cost of the required improvements. engineering 
inspections. incidental expenses etc. 

E ll<o Citv Code , 3 44 8 does provide for progress payments to the subd1v1der from any depo:.it wh,ch the subd1v1der 
rray have made or reduct1or 1n bonds, not exceeding ninety percent of the value of the improvements completed anr:l 
approved. a'.> rJPterrn1rec by the city engineer The provision 1s required to be in your agreement if ,t 1~ to be enacted 

upon ur,fort,rnately th,~ wa,, not included in the performar,ce agreement for phase 1 

know that wher we spoke earlier today that you wanted to request both the extension and the possible a request to 
the wuncrf to 1rdude the provIs1or allowing for a reduction in the performance guarantee as allowed in 3-3-44. 

Please respond in writing to request these items be placed on the next city council agenda, August 22, 2017. Let me 
know if you have any questions. 

Thank you, 

Jeremy Uraper. Pl: 
Development Managl'r 
City of Elko 
1751 College Ave 
Elko NV 89801 
Phone 775-777 7217 
Fax 775-777- 7219 
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From: Jeremy Draper [mailto:jdraper@elkocitynv.gov] 
Sent: Thursday, January 18, 2018 5:38 PM 
To: Scott MacRltchie <scott@macritchie.com> 
Cc: khmcconnell@frontiernet.net; Scott A. Wilkinson <Sawilkinson@elkocltynv.gov> 
Subject: RE: Performance Agreement 

Scott M ., 
Our interpretation of this section of code differs from your interpretation. 3-3-45 as you stated indicates that the 
subdivider shall have provided the city a financial guarantee of performance for the completion of required subdivision 
improvements. If you continue reading under subsection A-1 of 3-3-45 it states that the 

1. Performance Bond: Performance or surety bond in an amount deemed sufficient by the city engineer to 
cover, but in no case be less that, the full cost of required improvements, engineering Inspections, Incidental 
expenses and replacement and repair of any existing streets and utilites or other improvements which may 
be damaged during construction of required improvements. 

We read this as even though a portion of the work has been completed the performance guarantee must be sufficient to 
cover the expense of replacing those items in the even they become damaged during construction. The performance 
guarantee must be for the full cost of the improvements. we base those costs off of the approved engineers estimate for 
the project. 

I am continuing to work on your performance agreement and would hope to have a draft to Dave for review next week. 

Thanks, 

Jeremy Draper, PE 
Development Manager 
715-'TTl-7217 



From: Scott MacRltchie [mailto:scott@macritchie.com] 
Sent: Wednesday, January 17, 2018 12:41 PM 
To: Jeremy Draper <jdraper@elkocitynv.gov> 
Cc: khmcconnell@frontiernet.net 
Subject: Performance Agreement 

Jeremy, 

In reading the portion of city code that relates to the performance agreement it states that we must have this in place 
before the plat is to be recorded. 

It also states 
3-3-45: PERFORMANCE GUARANTEE: 

A. Forms Of Guarantee: Prior to certification of final plat approval by the mayor, the subdivider shall have 
provided the city a financial guarantee of performance for the completion of required subdivision 
improvements, in one or a combination of the following forms as determined by the city: 

If we have completed a portion of the required subdivision improvements there should be no need to provide a financial 
guarantee that we will perform the completion of items that we have already completed. 

Scott MacRitchie 
Jordanelle Third Mortgage 
Mulberry Development Group 
Mulberry Homes 
775-340-6005 
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Thomas C Ballew, P.E., P.L.S. 
Robert E . Morley, P.L.S. 

Duane V Merrill. J>.L.,\'. 
Fiord M. Fisk. P. E. 

Katie McConnell 
Copenhaver & McConnell Law Office 
950 Idaho Street 
Elko, NV 8980 I 

Re : Tower Hill Subdivision, Unit I 

Dear Katie , 

HI~ 
DE';iRT 1 1 
ENGINEERING 

LLC V 
April 17. 2018 

(775) 738-4053 Plume 
(775) 753-7693 Fa.t 
640 Idaho Streer 
1:/ko, V 89801 

Please be advised that I am the Engineer of Record on the above referenced project and have directed all quality 
control and quality assurance efforts for the project construction activities. 

The following is a summary of the work completed on the above referenced project: 

Earthwork: 
Sanitary Sewer: 
Storm ewer: 
Domestic Water: 
Electric: 
Telephone: 
Television: 

atural Gas: 

I 00% complete . All quality assurance testing complete. 
I 00% complete . All quality assurance testing complete. 
I 00% complete. All quality assurance testing complete. 
I 00% complete. All quality assurance testing complete. 
Developer responsibility I 00% complete. 
Developer respon ibility I 00% complete. 
Developer responsibility 100% complete. 
Developer respon ibility I 00% complete. 

Remaining items of work are as follows : 

Flatwork - curb, gutter and sidewalk. 
urfacing - aggregate base, pavement and seal coat. 

I nstal lat ion of street monuments. 
Installation of street signs. 
Final adjustment of valves and manholes . 
Completion of utility installation by NV Energy, Frontier Communications. Satview Broadband and outhwest 
Gas Corporation. 

Let me know if you have any questions regarding this matter. 

Sincerely , 
High De ert Engineering. LLC 

cc: cott MacRitchie, JTM 
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AGREEMENT TO INSTALL IMPROVEMENTS 

AND PERFORMANCE/MAINTENANCE GUARANTYS 

THIS AGREEMENT made and entered into this __ day of ____ ~ 2018, by and between 
the CITY OF ELKO, a municipal corporation organized and existing under the laws of the State of Nevada, 
hereinafter referred to as the "City," and Jordanelle Third Mortgage, LLC. an Arizona Limited Liability 
Company, hereinafter referred to as "Developer." 

A. 

B. 

c. 

D. 

E. 

F. 

RECITALS 

WHEREAS, Developer is subdividing certain property within the City, the subdivision being 
generally known as Tower Hill Subdivision Unit 1, into twenty-three (23) separate parcels, and 
two (2) remainder parcels by means of a subdivision map, identified by the City as Subdivision 
Map No. 4-18; 

WHEREAS, Elko City Code, Title 3, Chapter 3, requires that a developer of a subdivision (as that 
term is used in NRS 278.320, as amended) enter into an Agreement to Install Improvements and 
file with the City Clerk of the City a financial Guaranty of performance for the completion of the 
required public improvements (hereinafter referred to as the "Performance Guaranty") prior to 
certification of the final plat; 

WHEREAS, the Performance Guaranty is to be in an amount deemed sufficient by the City of 
Elko to cover the full cost of required site improvements and public improvements, engineering 
inspections, incidental expenses and replacement or repair of any existing streets and utilities or 
other improvements required by the Elko City Code, which are to be completed within a period 
of twenty-four (24) months from the date of the approval of the Final Plat by the City; 

WHEREAS, the City has determined from the Engineer's Cost Estimate for the required site and 
public improvements (set forth in Exhibit A and made a part hereof) that the cost of the 
required public improvements are expected to be in the amount of one million ninety-five 
thousand seven hundred seventy dollars and no cents ($1.095.770.00), which amount provides 
the basis for calculating the amount of the Performance Guaranty; 

WHEREAS, the Performance Guaranty shall be in the form of a deposit of in accordance with 
Elko City Code Subsection 3-3-45 and Elko City City Code 3-3-44(A)(2) and shall be used to 
ensure the completion of all required subdivision improvements, to include public 
improvements and correction of defects of the required public improvements discovered after 
certification of the Final Plat. 

WHEREAS, the City approved the Final Plat on _______ _, 
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G. 

H. 

I. 

WHEREAS, pursuant to Elko City Code Section 3-3-45((), in addition to the Performance 
Guaranty, the Developer shall file with the Clerk of the City a maintenanceGuaranty for a one (1) 
year maintenance bond in the amount of one hundred nine thousand, five hundred seventy
seven dollars ($109,577.00) (hereinafter referred to as the "Maintenance Guaranty"); 

WHEREAS, in the event the Developer fails to complete all the required public improvements 
and site improvements in accordance with the terms of this Agreement, the Developer shall be 
in default of this Agreement and the City shall be entitled to pursue all available legal remedies, 
including, without limitation, access to and use of the Performance Guaranty; and 

WHEREAS, the Developer has agreed to complete the required public improvements within a 
period of twenty-four (24) months from the date of the Final Plat being approved and in 
accordance with the latest edition of the Standard Specifications for Public Works Construction 
as published by the Regional Transportation Commission of Washoe County, Carson City, 
Churchill County, City of Reno, City of Sparks, City of Yerington and Washoe County, hereinafter 
referred to as the "Orange Book." 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions on the part of the 
respective parties to be performed, the parties hereby agree as follows: 

1} REQUIRED IMPROVEMENTS, GUARANTYS AND APPROVALS 

A. COMPLETION OF WORK; PERFORMANCE AND MAINTENANCE GUARANTYS. Developer 
agrees to complete the improvements described in the Site Improvement and Public 
Improvement Plans attached as Exhibit B hereto in the manner set forth in this Agreement 
and in conformity with Elko City Code 3-3-43 (hereinafter the "Work") within twenty-four 
(24) months of the Effective Date, unless otherwise extended in accordance herewith, and 
Developer shall pay or cause to be paid all claims for labor and materials used to perform 
the Work and, further, Developer has provided a Performance Guaranty and shall prior to 
acceptance of the Work by the City, further provide a Maintenance Guaranty in the amount 
of one hundred nine thousand, five hundred seventy-seven dollars ($109,577.00) for the 
purpose of Guarantying compliance with the requirements of this Agreement. 

B. Reduction in Performance Guaranty. Notwithstanding any other provision contained in this 
Agreement, the Guaranty that the developer is required to post pursuant to ECC 3-3-45 can 
be reduced pursuant to Elko City Code 3-3-44(b)(4) by progress payments, as follows: 

1) Written Requests for Progress Payments. The Developer must submit a written 
request to the Elko City Clerk for any progress payment 

2) Limitation on Amount of Reduction of Performance Guaranty. The cumulative 
reduction in the amount of the Performance Guaranty shall not exceed ninety 
percent (90%) of the value of the improvements completed and approved, as 
determined by the City. 

3) Certification of Improvements. Prior to a determination by the City of the value of 
the improvements completed, the_Developer's Engineer shall provide the City with 
a Certificate of Improvements attesting to the adequacy of the Work and 
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compliance with all requirements set forth in this Agreement, the construction 
specifications and the Elko City Code (including model codes adopted therein) . The 
City shall review the Certification of Improvements prior to approving a request for 
a progress payment or reduction of bond. The City shall not make a progress 
payment to the Developer unless a complete Certification of Improvements has 
been submitted in accordance with this paragraph. 

4) Amounts of Individual Pro ress Pa ments. Except for the final progress payment 
following completion of the Work, any individual request for a progress payment 
shall be for at least twenty percent (20%) of the original Performance Guaranty and 
shall be submitted at least thirty (30) days after submittal of the previous request 
for a progress payment. 

5) Form of Re uests for Pro ress Pa ments. Requests for progress payments shall 
include a spreadsheet containing a detail of costs for each line item in the 
engineering cost estimate at Exhibit A, together with the original estimate amount, 
the total progress payments paid to date, the total value of the improvements 
completed and approved less ten percent (10%), and remaining amount of the 
Performance Guaranty following payment of the requested progress payment. 

6} Timing of Progress Payments. The City shall pay approved progress payments to the 
Developer within thirty (30) calendar days of the date the request for progress 
payment is submitted to the City. 

7) Reduction of Guarant . Portions of this ro ·ect have been com leted and certified 
prior to the execution of this agreement for improvements that have already been 
completed for the work and therefore a reduction from the cost of required public 
improvements is warranted pursuant to 3-3-44(bl and the tota l amount of the 
Performance Guaranty required shall be 

C. CERTIFICATION AND SUBMISSION OF WORK. The Work shall be certified by the 
Developer's Engineer (who shall be a registered engineer, licensed in the State of Nevada) 
and submitted to the City for possible acceptance before the City conducts the subdivision 
final inspection and no later than twenty-four (24) months after the Effective Date. Upon 
certification, Developer's Engineer shall provide the City with a certificate attesting to the 
adequacy of the Work and compliance with all requirements set forth in this Agreement, to 
include, without limitation, the construction specifications, codes and standards set forth in 
the Orange Book. 

D. MAINTENANCE PERIOD. The maintenance period shall commence on the date the City 
accepts the Work and shall continue thereafter for a period of twelve (12) months. In 
satisfaction of its requirement to provide a Maintenance Guaranty, Developer shall, prior to 
approval of the Work, provide the City with a maintenance bond, irrevocable letter of credit 
or cash deposit in the amount of one hundred nine thousand five hundred seven -seven 
dollars and no cents ($109,577.00} which amount is not less than ten percent (10%) of the 
total cost of the required public improvements. If maintenance is required during the 
maintenance period, the City will provide fifteen (15) calendar days written notice of the 
required maintenance work to the Developer and the Developer must thereafter complete 
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the required maintenance work. If the Developer fails to complete the maintenance work 
within the fifteen (15) calendar day period, without limiting any other rights or remedies 
available, the City may complete or have the maintenance work completed and use the 
Maintenance Guaranty to satisfy the costs thereof. 

E. CERTIFICATION OF FINAL PLAT. The City will not certify the Final Plat until 

1) The Agreement has been approved by the City Council in conjunction with Final Plat. 
approval. 

2) The Agreement has been fully executed and filed with the City Clerk's office. 

3) The Developer has filed with the Elko City Clerk the Performance Guaranty 
calculated in the manner set forth herein and otherwise meeting the requirements 
of this Agreement and the Elko City Code; 

4) The Developer has provided the required engineering plans for all Work; 

5) The required engineering plans for the Work have been approved by the City; 

6) All other Final Plat requirements set forth in the Nevada Revised Statutes and the 
Elko City Code have been met. 

F. EFFECTIVE DATE. The Effective Date of this Agreement shall be _____ _, which is 
the date the City approved the Final Plat, and this Agreement shall operate retroactively to 
that date. 

G. TERM. The Term of this Agreement shall be twenty-four (24) months from the Effective 
Date, unless the Work is completed and accepted by the City prior to the expiration of the 
twenty-four (24) month period, in which event the Term shall expire on the date the Work is . 
accepted by the City. Notwithstanding the foregoing, the City may, upon a written request 
and showing by the Developer of good cause, grant an extension of time to complete the 
Work for an additional twelve (12) months thereafter (with a corresponding extension of 
the Term); provided, no such extension shall be effective unless and until the Performance 
Guaranty and Maintenance Guaranty have been provided to the Elko City Clerk in sufficient 
amounts to satisfy the Developer's obligations pursuant to this Agreement; further 
provided, if at such time the City has certified that at least eighty percent (80%) of the Work 
has been completed, the City may, in its sole discretion, reduce the amount of the 
Performance Guaranty in a manner consistent with Elko City Code Sections 3-3-44 and 3-3-
45 during the term of any extension so granted. Notwithstanding the foregoing, in no event 
shall the amount of the Performance Guaranty be reduced to an amount less than the 
anticipated full cost of the remaining required improvements, engineering inspections, 
incidental expenses, and the replacement and repair of any existing streets and utilities and 
other improvements which may be damaged during construction of requirement 
improvements. 

H. DESCRIPTION OF WORK AND CONDITIONS. In addition to any other requirements 
contained herein, the Work shall not be accepted by the City unless the Developer fully 
satisfies the following requirements: 
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(1) COMPLIANCE WITH CITY CODE. Developer shall perform the Work in a manner 
that fully complies with the Elko City Code. 

(2} STANDARDS. The Work shall be completed in accordance with the plans, 
specifications and conditions approved by the City and in accordance with 
requirements otherwise set forth in this Agreement, to include requirements 
incorporated by reference. 

(3) PRECONSTRUCTION CONFERENCE. Prior to the initiation of the construction of 
any roadway, drainage, water or sewer improvements included in the Work, the 
Developer shall schedule and participate in a preconstruction conference with 
Developer's contractor(s) and the City Development Manager or his 
designee(s). 

(41 AS-BUILT PLANS. Developer shall provide complete as-built plans of all street, 
water, sewer and drainage improvements to the City prior to the subdivision 
final inspection. 

(5) SUBDIVISION CONDITIONS. Developer shall satisfy all subdivision approval 
conditions established by or at the direction of the City Council and the City 
Planning Commission. 

(6) ENGINEER'S CERTIFICATE. Before the subdivision final inspection, Developer's 
engineer (who shall be a registered engineer, licensed in the State of Nevada) 
shall provide the City with a certificate certifying the adequacy of the Work 
and compliance with all requirements set forth in this Agreement, to include, 
without limitation, City standard construction specifications, codes and 
standards. 

h FINAL COMPLETION AND ACCEPTANCE OF WORK. Approval of the final completion and 
acceptance of the Work shall be at the discretion of the City and shall satisfy the 
requirements of this Agreement, to include the conditions set forth in Section 1 (REQUIRED 
IMPROVEMENTS, GUARANTYS AND APPROVALS). Developer shall request that the City 
inspect the Work no later than thirty (30) days prior to the end of the Term. The City shall 
have the authority to suspend the Work, in whole or in part, for such period as it may deem 
necessary due to unsuitable weather or other unfavorable conditions or the failure of 
Developer to comply with this Agreement, to include the standard construction 
specifications of the City. 

:b DEFAULT, NOTICE AND OPPORTUNITY TO CURE. In the event Developer fails to complete 
the Work during the Term of this Agreement or any extension hereof, the Developer shall 
be considered in Default. The City shall first serve upon the Developer written notice of 
such Default. Developer shall then have fifteen (15) days from the date of mailing of said 
notice to cure the Default. In the event of a Default, the City shall have the right to use the 
Performance Guaranty to complete the Work, to include, without limitation, payment of all 
third-party claims for labor and material. 

K. MAINTENANCE GUARANTY AS CONDITION OF FINAL PLAT CERTIFICATION. The 
certification of the Final Plat is, without limitation, conditioned upon Developer providing 
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the Maintenance Guaranty, which may be used by the City, in its discretion, for the 
maintenance of all completed Work for a period of twelve (12) months after the 
aforementioned certification by Developer's Engineer 

.b DEVELOPER RESPONSIBLE FOR COST OF WORK OVER ESTIMATE. The amount of the 
Performance Guaranty is based upon the estimated cost of the improvements called for in 
the Engineer's Estimate. In the event the actual cost of improvements exceeds that 
amount, in the event of a Default, the Developer shall promptly pay to the City any 
additional amount over the amount of the Performance Guaranty, provided, the City may 
not recover from Developer any amount for which the City has been compensated from the 
Developer, to include amounts drawn by the City from the Performance Guaranty. 

2. GENERAL TERMS AND CONDITIONS. 

A. WARRANTY. Developer warrants to the City that the Work, upon completion, will be free of 
defects and in conformity with all applicable standards, to include requirements of the City 
Code and any plans approved by the City pertaining to the Work. Developer will, promptly 
upon completion of the Work, provide the City with "as-built" drawings documenting 
compliance with the warranty set forth in the preceding sentence and with the approved 
Public Improvement Plans. 

B. TERMINATION, BINDING EFFECT, DELEGATION AND OTHER MATTERS. This Agreement may 
not be amended, modified or terminated except by an agreement in writing and approved by 
the Developer and the Elko City Council. This Agreement and all of the covenants, terms, 
conditions and/or provisions herein contained shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns. Notwithstanding any other 
provision contained in this Agreement, neither this Agreement nor any of the rights, interests 
or obligations under this Agreement may be assigned or delegated by any party without the 
prior written consent of the other party. This Agreement is not intended to confer any rights 
or benefits to any entity other than to the City and to Developer; accordingly, there are no 
third-party beneficiaries to this Agreement. 

C. CONSTRUCTION OF AGREEMENT. This Agreement constitutes a contract under and shall be 
construed in accordance with the laws of the State of Nevada. The parties agree that the 
normal rule of construction that any ambiguities are to be resolved against the drafting party 
shall not be employed in the interpretation of this Agreement. 

D. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of 
which shall have the force and effect of an original, and all of which shall constitute but one 
document. 

E. NOTICES. All notices required to be given under this Agreement shall be deemed given upon 
the earlier of the actual receipt or two (2) days after being mailed by registered or certified 
mail, return receipt requested, addressed as follows: if to City, to c/o Jeremy Draper, (or the 
then-current) Development Manager, 1751 College Avenue, Elko, Nevada 89801; if to 
Developer, to: Jordanelle Third Mortgage, LLC, 312 Four Mile Trail, Elko, NV 89801. 

F. CITY'S AUTHORITY. This Agreement is not intended to supersede the authority granted by 
law to the City. Therefore, nothing in this Agreement shall be construed or implied to require 
the City's planning or other regulatory boards or departments (however designated) to 
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approve any plans, permits, maps or other documents pertaining to any aspect of the Work 
or other action described in this Agreement. 

G. TIME OF THE ESSENCE. Time is of the essence and a material provision of this Agreement. 

H. INDEMNIFICATION. Developer hereby agrees to hold harmless, indemnify and defend the 
City (including, without limitation, the City's officers, agents and employees) against and to 
all claims, demands, actions, suits, liability, cost and expense, including defense expenses, (to 
include, without limitation, suits for damages and injuries to persons or property) that are 
claimed to have resulted from the acts or omissions of Developer (including without 
limitation its agents, employees and/or contractors) in any manner pertaining to the Work. 

I. JURISDICTION AND VENUE. The District Court for the Fourth Judicial District, in and for the 
County of Elko, State of Nevada, shall have jurisdiction and venue over all disputes arising 
from or in relation to this Agreement. 

J. INTEGRATION. This Agreement represents and contains the entire Agreement and 
understanding among the parties with respect to the subject matter of this Agreement, and 
supersedes and replaces all prior oral and written agreements and understandings with 
respect to the subject matter of this Agreement, and no representation, warranty, condition, 
understanding or agreement of any kind with respect to the subject matter hereof shall be 
relied upon by the parties unless incorporated herein. This Agreement shall be construed as 
a complete novation of any prior agreements relating to the subject matter of this 
Agreement. 

K. DOCUMENTS PROVIDED TO CITY ARE PUBLIC. This Agreement, together with any 
documents associated with the Work, may be recorded in any public system of records, to 
include the records of the Elko County Recorder. Under no circumstances shall Developer 
assert a right to confidentiality or an intellectual property interest in documents or other 
information provided to the City in relation to the Work. 

L. ATTORNEY FEES. In the event either partyis required to pursue any action to enforce any 
term or condition in this Agreement, the prevailing party shall be entitled to reasonable 
attorney's fees and court costs. 

M.SEVERABILITY. In the event one or more of the provisions, or portions thereof, of this 
Agreement is determined to be illegal or unenforceable, the remainder of the Agreement 
shall not be affected thereby and each remaining provision or portion thereof shall continue 
to be valid and effective and shall be enforceable to the fullest extent permitted by law. 

N. HEADINGS. The headings of sections and subsections of this Agreement are inserted for 
convenience only and shall not be deemed to constitute part of this Agreement or to affect 
the construction hereof. 

0. NO AGENCY. PARTNERSHIP OR JOINT VENTURE. Nothing herein contained shall be 
construed to create an agency, partnership or joint venture between the parties. 

P. REMEDIES NOT EXCLUSIVE. No remedy provided by this Agreement, to include the right to 
make a claim against a bond or other Guaranty, shall be exclusive. The City shall have the 
right to pursue any remedies provided under this Agreement, or by law or equity, 
simultaneously or in sequence at its sole discretion. 
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IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate the day and year 
first above written. 

CITY - THE CITY OF ELKO, 
a municipal corporation 

By: ________ _ 

CHRIS J. JOHNSON, Mayor 

ATTEST: 

SHANELL OWEN, City Clerk 

DEVELOPER - Jordanelle Third Mortgage, LLC 
a Limited-Liability Company 

By: _________ _ 

Scott MacRitchie, 
Managing Director 
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Agenda Item VI.D. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, discussion, and possible appointment of one (1) candidate to serve on 
the Airport Advisory Board, and matters related thereto. FOR POSSIBLE 
ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 5 Minutes 

5. Background Information: The Airport Advisory Board has one (1) vacant position. 
Mr. James P. Carragher, Mr. Matthew Griego, and Mr. Jairus Duncan have all 
expressed an interest in serving on the board. Letters of Interest from the 
candidates have been included in the packet. CC 

6. Budget Information: 

Appropriation Required: NI A 
Budget amount available: N/ A 
Fund name: N/A 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Letters of Interest from James P. Carragher, Mr. 
Matthew Griego, and Mr. Jairus Duncan have been included in the packet. 

9. Recommended Motion: Pleasure of the Council 

10. Prepared By: Curtis Calder, City Manager 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: Mr. James Carragher 

Created on 04/18/2018 

554 Spring Creek Parkway 
Spring Creek, NV 89815 

Mr. Matthew Griego 
mgriego@elkocitynv.gov 

Mr. Jarius Duncan 
182 Copper 
Elko, NV 89801 

Council Agenda Action Sheet Page 1 of 1 



Jim Foster 

Airport Manager 

Elko, Nevada 

Mr. Foster 

March 30, 2018 

I wish to apply for a position on the Elko Airport Advisory Board. I am retired but work for El Aero 

Services as a part time Flight Instructor starting in 2006. I have included a brief resume of my flying 

experience. 

James P Carragher 

554 Spring Creek Pkwy. 

Spring Creek, Nevada 89815 

(775) 753-8144 Home 

(775) 340-5092 Cell 



James P carragher 
554 Spring Creek Pkwy. 
Spring Creek, Nv. 89815 

Certificates/Ratings 
ATP MEL LR-Jet 
Commercial Privileges 
ASEL and Sea, Rotorcraft/Helicopter 

Aviation Resume 

Flight Instructor/Gold Seal 
Airplane Single & Multiengine 
Instrument Airplane 
Ground Instructor/ Advanced-Instruments 

Total time 
6350 Hrs. 

ASEL MEL SES Heli. Instruction Given Instrument Instruction Given Night Hrs. 
4676 1635 6 33 4800 700 250 

Nov. 2~Present 
El Aero Services 
Elko, Nv. 
Flight Instructor 

Jan.2003-Aug.2005 
West Air Aviation 
Las Vegas, Nv. 
Flight Instructor 

Jan.1990-Sept1995 
Aerleon Aviation 
Las Vegas, Nv. 
Chief Flight Instructor 

Mar. 1979-Dec.1979 
Scenic Airlines 
Las Vegas, Nv. 
Captain 

Jun 1977-Aug.1977 
CRIT Air 
Parlcer,AZ. 
Captain 

1971-1977 
Advance Aviation 
Nevada Aviation 
Las Vegas, Nv. 
Flight instructor 

Instruct student pilots so they can earn their Private 
Pilot Certificate, conduct Flight Reviews, and do checkouts. 

Instructed FAA Part 141 approved courses 

Instructed FM Part 141 approved courses Private-ATP. 
Performed phase checks on students and standardization 
checks on other instructors 

Flying Cessna 400 series aircraft on tours and charter flights. 

Flew Cessna 402, air med flights to Phoenix, AZ.. 

Instructed FAA Part 141 approved courses Private-ATP. 

When not flying full time I kept current by doing flight reviews as required by FAR part 61.57 for former 
students and occasional flight lessons. I also was attending flight instructor dinics every two years. 

Note: First flight lesson Jan.6, 1968, soled Feb.10,1968, Private Certificate Jun.15,1968 



Dear Ms. Owen 

Matthew Griego 

673 9th Street Elko, NV 89801 
Cell 775-934-0453 

mgfireus60 l@gmail.com 

I would like to apply for the position of Board Member with the Airport Advisory Board. 
I am an active community member with a background in aviation and would love the 
chance to give back by lending my advisory skills to an organization committed to 
promoting aviation. 

I am a firefighter by profession and have twenty years of experience with Aircraft Rescue 
and Fire Fighting. My aviation experience includes being a licensed commercial pilot, a 
transport mission pilot for the Civil Air Patrol, and a command pilot for Angel Flight 
West. I have experience working with other community groups and government 
organizations in both membership and leadership roles. With this background and 
knowledge, I believe I would serve as an excellent advisor and board member for the 
Elko City Council on the Airport Advisory Board. 

I am a resident of Elko County, willing to serve a four-year term on the board and 
understand the ethics and procedures under which members of a public board must 
conduct business. 

I am confident you will find me a good fit for your needs as a board member to the 
Airport Advisory Board. Please contact me by phone or email if you would like to set up 
an in-person meeting. I look forward to hearing from you and thank you very much for 
your time. 

Sincerely, 

Matthew Griego 



City of Elko 
Attention: Shanell Owen, City Clerk 
1751 College Avenue 
Elko, Nevada 89801 

TI/~©!EDV~ ~ 
n APR 1 8 2018 

I.::) 

Ref: Airport Advisory Board Member Vacancy 

April 12th
, 2018 

To whom it may concern, 

.··-

My name is Jairus Duncan and I would like veiy much to express my interest in the vacant Airport 
Advisory Board position. 

I was hired in November of 2016 as a helicopter pilot for El Aero Services and since that time have 
become a true fan of the Elko area, in fact we just purchased a home in Elko this week and plan to put 
down deep roots for our family of five. 

I have been a commercial rated helicopter pilot for 15 years and have been deeply involved in the 
interests of both private and commercial aviation & community relations while based at the Ogden 
Utah & Anchorage Alaska (Merrill Field) airports. 

The Elko Airport serves a vital role in our community, from Emergency Medical Transport to Mining 
Operations Support to Search & Rescue and nearly every other aviation operation in between. The 
continued support and growth of this airport directly affects the growth of our community. 

My quick details: 
• FAA Commercial Pilot - Helicopter 
• FAAS TEAM Master Pilot Award 
• Helicopter Association International - Operator Safety Award 
• Formerly served as Advisory Board Member - Utah Dept of Professional Licensing (4 year 

sworn position) 
• More information & Resume/CV Available on Linkedln or jairusduncan.com 

I thank you for your time and hope to be of service to the Elko Airport in the future. 

Jairus Duncan 

182Copper 
Elko, NV 89801 

208-371-3819 (Cell) 



Agenda Item VI.E. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration and possible approval of a Non-Exclusive Franchise 
Agreement between the City of Elko and Level 3 Communications, LLC for Data 
Communications Over, Under, In, Along and Across Public Roads in the City of 
Elko, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 15 Minutes 

5. Background Information: The proposed term of the agreement is ten (10) years and 
provides for a five (5) year renewal provided the terms and conditions remain the 
same. The proposed franchise fee is five (5) percent of the gross revenues actually 
collected from customers located within the corporate limits of the City. SAW 

6. Budget Information: 

Appropriation Required: NA 
Budget amount available: NA 
Fund name: NA 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: None 

9. Recommended Motion: Move to approve a Non-Exclusive Franchise Agreement 
between the City of Elko and Level 3 Communications, LLC for Data 
Communications Over, Under, In, Along and Across Public Roads in the City of 
Elko 

10. Prepared By: Scott A. Wilkinson, City of Elko Assistant City Manager 

11. Committee/Other Agency Review: Legal 

12. Council Action: 

13. Agenda Distribution: Eric Ewirn 
Eric.Erwin@centurylink.com 

Lucas Schneider 
lucas.schneider@centurylink.com 

Created on 04/18/2018 Council Agenda Action Sheet Page 1 of 1 



NONEXCLUSIVE FRANCHISE AGREEMENT 
FOR PURPOSE OF CONVEYING DATA COMMUNICATIONS OVER, UNDER, IN, 

ALONG AND ACROSS PUBLIC ROADS OF THE CITY 

Between 

THE CITY OF ELKO, NEV ADA 

and 

LEVEL 3 COMMUNICATIONS, LLC 
a Delaware Limited Liability Company 

2018 _______ _, 



FRANCHISE AGREEMENT BETWEEN THE CITY OF ELKO AND LEVEL 3 
COMMUNICATIONS, LLC ("GRANTEE"), A DELAWARE LIMITED LIABILITY 

COMPANY 

THIS FRANCHISE AGREEMENT (hereinafter "Agreement") is entered into as of the 
day of _____ , 2018 (hereinafter the "Effective Date"), by and between the City of 

Elko, Nevada, a municipal corporation and political subdivision of the State of Nevada 
(hereinafter the "City"), and Level 3 Communications, LLC, a Delaware Limited Liability 
Company, and its affiliates, including CenturyLink, Inc. and its subsidiaries, with offices at 1025 
Eldorado Blvd., Broomfield, CO 80021 (hereinafter the "Grantee"). 

WITNESSETH: 

WHEREAS, the Grantee desires to provide telecommunication services 
("Telecommunication Services") within the City and in connection therewith to establish a 
telecommunication services network in, under, along, over, and across present and future rights
of-way and other property of the City, consisting of telecommunication services lines, conduit, 
fiber, cables, manholes, handholes, and all other necessary appurtenances ("System" or 
"Telecommunication Services Network"); 

WHEREAS, the City, in exercise of its management of public rights-of-way, believes that 
it is in the best interest of the public to provide the Grantee a nonexclusive franchise to install, 
operate, repair, remove, replace, and maintain a Telecommunication Services Network in the City; 

WHEREAS, the City and Grantee have negotiated an arrangement whereby the Grantee 
may provide its Telecommunication Services within the City pursuant to the terms and conditions 
outlined in this Agreement, in accordance with NRS 268.088, which provides that the City shall 
not impose any terms or conditions on a franchise for the provision of telecommunication service 
or interactive computer service other than terms or conditions concerning the placement and 
location of the telephone or telegraph lines and fees imposed for a business license or the franchise, 
right or privilege to construct, install or operate such lines; and 

NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the City and the Grantee 
agree as follows: 

ARTICLE 1 
FRANCHISE 

1.1 Franchise. Upon approval by the City Council and execution by the parties, this 
Agreement shall be deemed to constitute a contract by and between the City and the Grantee 
pursuant to which the Grantee is authorized and granted a special privilege to utilize public 
property in the manner and subject to the terms and conditions described herein. 

1.2 Grant of Franchise. The Telecommunication Services Franchise ("Franchise") 
granted hereunder shall, subject to the terms and conditions of this Agreement, confer upon the 



Grantee the nonexclusive authorization and special privilege to install, operate, repair, maintain, 
remove, upgrade, and replace its Telecommunication Services Network on, over, and under the 
present and future City-owned utility easements, streets, roads and public rights-of-way within the 
political boundaries of the City (hereinafter collectively referred to as the "City's Rights-of-Way") 
in order to provide Telecommunication Services. 

1.3 Encroachment. Grantee shall only encroach in and on the City's Rights-of-Way 
and other City-owned property in accordance with this Agreement and shall independently obtain 
all permissions necessary to encroach on other property, to include privately-owned property 
within the City. 

ARTICLE2 
CONSIDERATION 

2.1 Franchise Fee. For and in consideration of the Franchise granted hereunder, the 
Grantee agrees to pay to the City 5% of Grantee's gross revenues actually collected from 
customers located within the corporate limits of the City (the "Franchise Fee"). Such gross 
revenues shall exclude: (1) long distance access charges; (2) emergency 911 fees and surcharges; 
(3) equipment and other non-tariffed items which may be provided to the customers; and (4) any 
other franchise fees, permit fees, business fees, or taxes payable by the Grantee by reason of its 
engaging in the business of furnishing Telecommunication Services in the City. Such payments 
shall be made quarterly, within sixty (60) days after the expiration of each calendar quarter or 
portion thereof, during which the Franchise granted hereunder is in effect. The Franchise Fee shall 
be calculated based on revenues, as detailed above, generated by Grantee during the applicable 
quarter of the calendar year. The Grantee shall not be required to provide a performance bond, 
deposit, or other financial security in return for the Franchise granted herein. 

Nothing in this Agreement shall relieve the Grantee of the obligation to obtain such City 
business and other licenses and permits as are then required for the furnishing, sale or distribution 
of fiber optic services or otherwise conducting activities within the City; provided, however, the 
amount of annual gross receipts or revenues used to calculate the Franchise Fee shall be reduced 
by the amount of the annual business license or permit fee paid by the Grantee to the City for 
engaging in the business of the furnishing, sale or distribution of fiber optic services to the 
inhabitants of the City and if in any year the business license or permit fee shall exceed the said 
business license or permit fee, the Franchise Fee shall not be payable to the City for that year. This 
paragraph shall not be interpreted as a waiver of Grantee's right to challenge a City licensing or 
permitting requirement through the appropriate legal process. 

2.2 Records and Reports. 

The City shall have access at all reasonable hours to the Grantee's books, records, reports, 
contracts and bookkeeping and accounting procedures to the extent reasonably necessary to 
calculate or substantiate the amount of the Franchise Fee or to otherwise verify compliance with 
this Agreement, except as otherwise limited by any applicable privacy laws, including but not 
limited to 47 U.S.C. § 222. In addition to the foregoing, the Grantee shall, within thirty (30) days 
of the end of each year of the Term, file both an annual summary report showing gross revenues 
received by the Grantee from its operations in the City during the preceding twelve (12) month 



period and such other information as the City shall reasonably request with respect to the Grantee's 
use of the public roads and other public property within the City. Notwithstanding the foregoing, 
the City shall maintain the confidentiality of all records and reports obtained from the Grantee 
pursuant to this Section 2.2, unless disclosure is required pursuant to the Nevada Public Records 
law or otherwise by operation oflaw. 

2.3 Equal Treatment. City agrees that if any service forming part of the base for 
calculating the Franchise Fee under this Agreement is, or becomes, subject to competition from a 
third party, the City will either impose and collect from such third party a fee or tax, if any, in the 
same manner and amount as specified herein, plus any other fee or tax charged in this Agreement, 
or waive collection of the Franchise Fee and any other fee or tax specified herein that are subject 
to such competition. 

ARTICLE3 
TERM AND RENEW AL 

3.1 Term and Renewal. The Franchise granted to Grantee shall be for a period often 
(10) years, commencing on the Effective Date; the foregoing period or any extension thereof is 
herein referred to as the "Term." At the end of the initial ten (10) year Term, the Franchise granted 
herein may be renewed by the Grantee upon the same terms and conditions as are contained in this 
Agreement for an additional five (5) year period by providing to the City's representative 
designated herein written notice of the Grantee's intent to renew not less than one hundred fifty 
(150) calendar days before the expiration of the initial ten (10) period. 

3.2 Rights of Grantee Upon Expiration or Revocation. Upon expiration of the 
Franchise granted herein, whether by lapse of time, by agreement between the Grantee and the 
City, or by revocation or forfeiture, the Grantee shall have the right to remove from the City's 
Rights-of-Way any and all of its Telecommunication Services Network, but in such event, it shall 
be the duty of the Grantee, immediately upon such removal, to restore the City's Rights-of-Way 
from which such Telecommunication Services Network was removed to as good a condition as 
the same was in before the removal was effected, normal wear and tear excepted. 

Alternatively, upon expiration of the Franchise granted herein, whether by lapse of time, 
by agreement between the Grantee and the City, or by revocation or forfeiture, the Grantee shall 
have the right to abandon in place any or all of its Telecommunication Services Network in its 
sole, reasonable discretion. Thereafter, the Grantee shall cede good title to any or all of its 
Telecommunication Services Network abandoned in place to the City by way of bill of sale and 
quit claim deed, with no express or implied warranties whatsoever, including those of 
merchantability, condition, quality, or fitness for a particular purpose. 

ARTICLE4 
USE AND RELOCATION OF FACILITIES UPON 

CITY'S RIGHTS-OF-WAY 

4.1 Franchise Rights to Use the Public Right-of-Way. 



(a) The Grantee shall have the right to use the City's Rights-of-Way within the City to 
construct and maintain its Telecommunication Services Network subject to the conditions set forth 
in this Agreement. 

(b) In addition, Grantee shall have the right to utilize any easements across private 
property granted to the City for public utility purposes (unless otherwise limited by the easement 
deed or by contract), provided the City's written permission, which shall be reasonably provided, 
is obtained in each case. Grantee specifically understands and acknowledges that certain City 
easements and rights-of-way may be prescriptive in nature, and that nothing in this Franchise 
extends permission to use an easement or right-of-way beyond the scope of the right that the City 
has acquired, and Grantee's right to use such easements and rights-of-way shall be subject to any 
applicable third party prior or after-acquired interests. 

(c) All work performed by Grantee in the City's Rights-of-Way shall be done in 
compliance with the City's most recent standards and specifications and in accordance with all 
applicable permit requirements, all of which shall not conflict with the terms and conditions of this 
Agreement or NRS 268.088. The Telecommunication Services Network shall further be installed, 
constructed and maintained in accordance with Section 8-18-3 of the Elko City Code and any 
applicable Federal and state laws, orders of the Nevada Public Utilities Commission, and all work 
performed in relation thereto shall be done in a good and workmanlike manner. 

4.2 Grantee Duty to Relocate; Subordination to City Use. Whenever the City shall 
require the relocation or reinstallation of any of the Telecommunication Services Network of the 
Grantee or its successors or assigns in any of the streets, alleys, rights-of-way, above ground 
facilities, or public property of the City, it shall be the obligation of the Grantee, upon notice of 
such requirement and written demand from the City to the Grantee, and within a reasonable time 
thereof, but not more than ninety (90) calendar days, weather permitting, to remove and relocate 
or reinstall such Telecommunication Services Network as may be reasonably necessary to meet 
the requirements of the City. Such relocation, removal, or reinstallation by the Grantee shall be at 
no cost to the City. Notwithstanding the foregoing, the duty of the Grantee to install or relocate 
its lines underground shall be subject to the provisions of paragraph 4.4 below. Any money and 
all rights to reimbursement from the State of Nevada or the federal government to which the 
Grantee may be entitled for work done by Grantee pursuant to this paragraph shall be the property 
of the Grantee. In the event the City or a private third party or a third-party utility has required the 
Grantee to relocate its Telecommunication Services Network to accommodate a private third party 
or third-party utility, Grantee may pursue any and all legal and equitable means to obtain 
compensation from such private third party or third-party utility. 

4.3 Duty to Obtain Approval to Move Grantee's Property; Emergency. Except as 
otherwise provided in this Agreement, the City, without the prior written approval of the Grantee, 
shall not intentionally alter, remove, relocate, or otherwise interfere with any of the Grantee's 
Telecommunication Services Network. However, if it becomes necessary to cut, move, remove, 
or damage any of the cables, appliances, or other fixtures of the Telecommunication Services 
Network of the Grantee because of a fire, emergency posing an imminent threat of serious harm 
to persons or property, disaster, or imminent threat of serious harm to persons or property thereof, 



these acts may be done without prior written approval of the Grantee, and the repairs thereby 
rendered necessary shall be made by the Grantee, without charge to the City. 

4.4 Location to Minimize Interference. All lines, pipes, conduits, equipment, 
property, structures, handholes, manholes, and assets of the Grantee shall be located so as to 
minimize interference with the use of streets, alleys, rights-of-way, and public property, including 
use and occupancy by others, and shall reasonably avoid interference with the rights of owners of 
private property that abuts any of said streets, alleys, rights-of-way, or public property. Grantee 
must cooperate with City and other franchisees and users of public property, and coordinate 
activities and schedules to minimize public inconvenience, disruption or damages. 

4.5 Requirements Applicable to Placement of Telecommunication Services 
Network in City's Rights-of-Way. 

(a) If any portion of a sidewalk, curb, gutter, street, alley, public road, right of way or 
other public property shall be damaged by reason of defects in the Telecommunications Services 
Network that is utilized, maintained or constructed under this Franchise, or by reason of any other 
cause arising from the Grantee's operations, Grantee shall, at its own cost and expense, within sixty 
(60) days, unless delayed by abnormal weather conditions or acts of God, labor disputes or 
unavailability of materials, repair any such damage and restore such sidewalk, curb, gutter, street, 
alley, public road, right of way or other public property, or portion thereof, to as good a condition 
as it existed before such excavation disturbance, work or other cause of damage occurred. 

(b) Subject to paragraph 4.2 above, the Grantee shall relocate, without expense to the 
City, and within a reasonable time, but in not less than ninety (90) calendar days after the delivery 
of notice from the City, all or part of the Telecommunication Services Network installed pursuant 
to this Franchise if and when made necessary by any change of grade, alignment or width of any 
public road by the City; provided, however, that this provision shall remain in effect only so long 
as such public road shall remain under the jurisdiction of City as a public road; further provided 
that the City may, if available, provide a suitable substitute rights-of-way within which Grantee 
may relocate its Telecommunication Services Network. Notwithstanding the foregoing, in the 
event the City no longer owns the public road or right-of-way in which Grantee's 
Telecommunication Services Network is located, all obligations of the City hereunder with respect 
to that public road or right-of-way shall thereupon terminate. Nothing herein shall be construed to 
prohibit or restrict any obligation the State or any other third party might otherwise have for the 
cost ofrelocating Grantee's Telecommunication Services Network. 

(c) All of the Telecommunication Services Network of the Grantee which are installed 
and/or used pursuant to this Franchise shall be installed, constructed and maintained in a good and 
workmanlike manner and in compliance with all applicable laws and ordinances then in effect, 
together with the orders, rules and regulations of the Public Utilities Commission of the State of 
Nevada. Before the work of installing new or the upgrade of existing Telecommunication Services 
Network is commenced, the Grantee shall coordinate the location thereof with the City and, as an 
accommodation to the Grantee, the City will provide historical and other information to assist in 
the location of such lines and appurtenances as may be reasonably necessary to avoid sewers, water 
pipes, conduits and other structures located in or under public roads and rights-of-way of the City; 



provided, however, the City shall not be not responsible for the accuracy of any such information 
and Grantee shall have the sole responsibility for avoiding sewers, water pipes, conduits and other 
structures that are present. 

(d) Grantee shall comply with all provisions of the Elko City Code, Chapter 2, Title 8, 
entitled "Conditions of Utility Occupancy of Public Roads and City Street Cuts and Repairs" not 
in conflict with NRS 268.088 or any other applicable federal or state law or regulation. 

4.6 Construction Standards. Prior to any construction or excavation, the Grantee shall 
submit plans, stamped by a registered Nevada professional engineering, depicting the locations of 
the proposed Telecommunication Services Network. Plans must be reasonably approved by the 
City and proper permits obtained prior to commencing such work. Grantee shall further supply the 
City, at no cost and on a yearly basis, an accurate as-built record of all Telecommunications 
Services Network located in the City's Rights-of-Way. The as-built records shall be submitted in 
an electronic AutoCAD format on the City's coordinate system, along with one (1) paper copy of 
the Telecommunications Services Network located in the City. 

ARTICLES 
SEVERABILITY 

5. Severability. If any section, sentence, paragraph, term or prov1s1on of this 
Agreement is for any reason determined to be or rendered illegal, invalid, or superseded or is 
determined to be unconstitutional, illegal or invalid by any court of competent jurisdiction, such 
portion shall be deemed a separate, distinct and independent provision, and such determination 
shall have no effect on the validity of any other section, sentence, paragraph, term, or provision, 
all of which shall remain in full force and effect for the term of this Agreement or any renewal or 
renewals thereof. 

ARTICLE6 
ACCEPTANCE BY THE GRANTEE OF FRANCHISE 

6. Grantee Duty to Approve Franchise Agreement. If the Grantee has not duly 
executed this Agreement prior to the City Council's adoption of the corresponding Ordinance, 
within thirty calendar days after the effective date of the City Council's adoption of the Ordinance, 
the Grantee shall execute this Agreement; otherwise, this Agreement and any ordinance adopted 
relating thereto and all rights granted hereunder shall be null and void. 

ARTICLE7 
GENERAL PROVISIONS 

7.1 Binding Agreement. The parties represent that (a) when executed by their 
respective representatives, this Agreement shall constitute a binding obligation of the parties; and 
(b) each party has complied with all applicable statutes, ordinances, resolutions, by-laws and other 
legal requirements needed to enter into this Agreement. 

7.2 Governing Law. This Agreement shall be interpreted pursuant to Nevada law. 



7.3 Interpretation of Agreement. If any provision of this Agreement shall be held or 
declared to be void, invalid or illegal, for any reason, by any court of competent jurisdiction, such 
provision shall be ineffective but shall not in any way invalidate or effect any other clause, 
paragraph, section or part of this Agreement. Whenever the context of any provision shall require 
it, the singular number shall be held to include the plural number, and vice versa, and the use of 
any gender shall include any other and all genders. The paragraphs and article headings in this 
Agreement are for convenience only and do not constitute a part of the provisions hereof. 

7 .4 No Presumption. All . parties have participated in preparing this Agreement. 
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 

7.5 Entire Agreement and Amendments. This document contains the entire 
Agreement of the parties hereto with respect to matters covered hereby, and no other agreement, 
statement or promise made by any party hereto, or agent of such party, which is not contained or 
incorporated herein, save and except any ordinance or other action of the Elko City Council in 
furtherance hereof, shall be binding or valid. No purported modification, amendment or other 
change in this Agreement shall be valid unless set forth in writing, and signed by both Grantee and 
the City, and approved by the City Council if so required. This Agreement replaces and supersedes 
any existing contract between the City and Grantee pertaining to the subject matter hereof, to 
include the services described herein and the Franchise Fees associated therewith. This paragraph 
shall not be interpreted as a waiver of Grantee's right to challenge a City licensing or permitting 
requirement through the appropriate legal process. 

7 .6 Binding Agreement. This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 

7.7 Jurisdiction and Venue. Jurisdiction and venue for any disputes arising under this 
Agreement shall be in the United States District Court for the District of Nevada (Northern 
Division) or, if the Federal court lacks subject matter jurisdiction, then in the Fourth Judicial 
District Court in and for the County of Elko, State of Nevada. 

7.8 Notices. Under this Agreement, whenever provision is made for notice of any kind, 
it shall be deemed sufficient notice and service thereof if the said notice is in writing and is 
personally served or is deposited in the mail in a properly stamped envelope to be delivered by 
certified mail, return receipt requested, addressed as follows: 

If to the City: 

Attention: City Manager 
City of Elko 
1751 College Avenue 
Elko, Nevada 89801 



If to Grantee: 

Attention: Contract Management 
Century Link 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

With copy to: 

Attention: General Counsel 
Century Link 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

Changes in the respective addresses to which such notices shall be directed may be made 
from time to time by either party. Notice of any such change in address shall be directed to the 
other party in writing by certified mail, return receipt requested. 

7.9 Waivers. One or more waivers of any covenant, agreement or condition of default 
regarding provisions of this Agreement by either the City or Grantee shall not be construed as a 
waiver of a further breach of the same covenant, agreement, condition or the right of such party 
thereafter to enforce every provision. 

7.10 Rights, Remedies and Benefits Cumulative. The rights, remedies and benefits 
provided by this Agreement shall be cumulative and shall not be exclusive of any other said rights, 
remedies and benefits, nor of any other rights, remedies and benefits allowed by law. 

[SIGNATURE PAGE(S) FOLLOWING} 



ATTEST: 

By: 

Shanell Owen, City Clerk 

CITY OF ELKO 

By: ____________ _ 

CHRIS J. JOHNSON, Mayor 

LEVEL 3 COMMUNICATIONS, LLC 

By: ____________ _ 

SEAN GERSON 

Its: 
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Elko City Council 
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1. Title: First reading of Ordinance No. 828, an ordinance amending Title 4, Chapter 6, 
entitled "Room Tax", and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: ORDINANCE 

4. Time Required: 10 Minutes 

5. Background Information: At its January 9, 2018 meeting, the Elko City Council 
initiated changes to the Room Tax Code. SO 

6. Budget Information: 

Appropriation Required: NIA 
Budget amount available: N/A 
Fund name: N/ A 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Ordinance No. 828 

9. Recommended Motion: Conduct first reading of Ordinance No. 828, and direct Staff 
to set the matter for public hearing, second reading, and possible adoption. 

10. Prepared By: Shanell Owen, City Clerk 

11. Committee/Other Agency Review: Special Counsel, Lodging Committee 

12. Council Action: 

13. Agenda Distribution: 
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CITY OF ELKO 

ORDINANCE NO. 828 

AN ORDINANCE AMENDING TITLE 4, CHAPTER 6 OF THE ELKO CITY CODE, 
ENTITLED "ROOM TAX" AND MATTERS RELATED THERETO 

WHEREAS, the City of Elko desires to amend the Elko City Room Tax Code pertaining to 
room tax ( also known as the "transient lodging tax") due dates and penalties; 

WHEREAS, the City of Elko has determined that the proposed amendments will assist with 
transient lodging audits; 

WHEREAS, the City of Elko has determined that the proposed amendments will provide 
clarification for transient lodging twenty-eight (28) day exemptions. 

WHEREAS, the City of Elko has determined that the proposed amendment will assist in 
meeting the State requirements for transient lodging tax distributions and required reporting; 

WHEREAS, the City of Elko has determined that a transient lodging tax on promotional 
packages associated with transient lodging is no longer needed; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF ELKO, NEV ADA 

For amendment purposes, words which are in bold and underlined are additions to the 
Ordinance, and words which are lined through and bold are deleted from the Ordinance. 

SECTION 1. Title 4, Chapter 6 of the Elko City Code entitled "Room Tax" shall be renamed 
"Transient Lodging Tax". 

SECTION 2. Title 4, Chapter 6, Section 1 of the Elko City Code is hereby amended as follows: 

4-6-1 DEFINITIONS: 

FOLIO: Document that summarizes or itemizes guest charges. 

RENTAL BUSINESS: 
A. Rent: The act of permitting a person to use or occupy any portion of a transient lodging 

rental business in exchange for compensation, the act of using or occupying any 
portion of a transient lodging rental business in exchange for compensation, or the 
compensation paid for such use or occupancy. a fee paid, OF the campeBsatian paid 
faF such use OF accupaBcy. The terms "rent" and "lease" shall have the same meaning 
in this Chapter. 

8. Transient Lodging ReBtal Business: The apeFRtiBg of aBy husiBess which prev:ides 
"traBsieBt ladgiBg", wheFeiB a ream, space of atheF accammadatiaB is FeBted faF a 
peFiad of less thaB tweBty eight (28) days faF use by the same teBaBt, ta iBelude any 
Foam, space OF atheF aceammadatiaB which is Fented ta the same tenant iB 
successiv:e teFms, the total of which is less than twenty eight (28) days each, hut Bat 
ta include any ream, space OF ether aceammadatian whieh is Fented faF a term of 
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twenty eight days (28) OF longeF. In the event a business Fents a poFtion of its 
Fooms, spaces OF othei- accommodations feF terms of less than twenty eight (28) days 
and anotheF poFtion of its Fooms, spaces OF other accommodations feF teFms of 
twenty eight (28) days or moFe, only those rooms, spaees or other accommodations 
rented feF terms of less than hventy eight (28) days shall constitute a "tFRnsient 
lodging rental business". A form of lodging in which a room, space or other 
accommodation is rented to a person for a period of less than twenty-eight (28) 
consecutive calendar days for use by the same tenant, to include any room, space or 
other accommodation that is rented to the same tenant in successive terms, the total 
of which consecutive terms is less than twenty-eight (28) consecutive calendar days, 
but not to include any room, space or other accommodation that is rented to a 
tenant who is a natural person and who signs, prior to the commencement of the 
tenancy, a Transient Occupancy Tax 28-Day Exemption Form in the manner 
required by this Chapter. 

C. Transient Lodging Rental Business: Any business having one (1) or more rooms, 
spaces or other accommodations that provides transient lodging to tenants in 
exchange for compensation. In the event a business rents a portion of its rooms, 
spaces or other accommodations for terms of less than twenty-eight (28) days and 
another portion of its rooms, spaces or other accommodations for terms of twenty
eight (28) days or more, only those rooms, spaces or other accommodations rented 
for terms of less than twenty-eight (28) days shall constitute a "transient lodging 
rental business". 

TRz"·"'NSIENT LODGING: The fellowing types afledging: 

A. Hotels; 

B. Motels; 

C. Apartments; 

D. Timeshare pFajects, exeept when an owner af a unit in the timeshare prajeet whe 
has a right ta use er occupy the unit is aceupyiBg the uBit pursuaBt ta a timeshare 
iBstrument as defined in Ne¥ada Re¥ised Statutes seetian 119A.1SO; 

E. Apartment hotels; 

F. Vaeatian trailer parks; 

G. Campgrounds; 

H. PaFlt:s fer reereatiaBal .. ,ehicles; aBd 

I. },rny ether establishmeBt that rents reams, spaces er ether aceemmedatieBs ta 
temporary er trensieBt guests having feur (4) or more roams, spaces er other 
accommedatiens fer rent. 

SECTION 3. Title 4, Chapter 6, Section 2 of the Elko City Code is hereby amended as follows: 

4-6-2: TAX ON TRANSIENT LODGING: 
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There is hereby fixed and imposed on every licensee operating a transient lodging rental business 
within the city a transient lodging tax in the total amount of fourteen percent (14%) to be 
collected as follows: 

Fourteen percent (14%) of the gross income actually received, excluding the transient lodging 
tax, by each licensee in exchange for transient lodging rentals, shall be paid as a tax on 
transient lodging. Complimentary transient lodging (transient lodging which is provided at no 
cost to the occupant) is nontaxable. To be considered complimentary transient lodging, the 
transient lodging must be provided on an individual basis and not as part of any established 
package, advertised or otherwise, which includes other products or services. Transient lodging 
included in promotional packages is taxable. The taxable amount for such transient lodging, 
except those promotional packages that include airfare, is computed by obtaining the percentage 
that the transient lodging rack rate bears to the retail value of the package and multiplying that 
percentage by the package cost to the occupant, or the actual amount charged for the transient 
lodging, vlhiche11er is greater. 

Example: Transient lodging with an established rack rate of fifty dollars ($50.00) is included in 
the following package, which is sold for forty dollars ($40.00): 

· Food credit $ 10 .00 

i Coins 10 .00 

· Cabaret show 20 .00 

Drink tokens 10 . 00 

:i Rack rate 50 .00 

Retail 11alue of package 100 .00 

The rack rate equals fifty percent (50%) of the retail value of the package. Therefore, fifty 
percent (50%) of the package cost, or t>Nenty dollars ($20.00), must be allocated to transient 
lodging and included in taxable re11enue. 
Transient lodgiag tax charged for transient lodging rented as part of a promotioaal package that 
includes airfare shall be set by resolution of the city council. 

SECTION 4. Title 4, Chapter 6, Section 4 of the Elko City Code is hereby amended as follows: 

There shall be, and hereby is, exempted from the lieense tax on transient lodging, each rental by 
any person who rents transient lodging if: lessee ef o ream, spoee er ether aeeemmedotien 
when the ream, spoee, er ether oeeemmedotien is paid fer, direetly, frem a fedeFBI, state er 
leeol ge~'ernmentol entity. 
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A. The transient lodging is directly reserved and paid for by a federal, state or local 
governmental entity, to include a school district; provided, a Governmental Agency 
Exemption Claim Form must be completed and retained in accordance with the 
retention standards set forth in 4-6-11 (B); or 

B. The tenant signs, prior to occupancy, a contract, lease, or other written agreement, 
or signs a Transient Occupancy Tax 28 Day Exemption Form, pursuant to which 
the tenant promises to stay at the subject transient lodging facility for a period of at 
least 28 days. Notwithstanding the foregoing, if the occupant does not stay at the 
transient lodging facility for at least 28 days, the operator shall pay to the City the 
transient lodging tax due for the period the room was occupied. Except as otherwise 
provided in this Chapter, no rental shall be deemed to have been made for a period 
of 28 days or more unless the room or rooms rented to the tenant are continuously 
occupied by the tenant for 28 continuous calendar days without interruption. 

SECTION 5. Title 4, Chapter 6, Section 9 of the Elko City Code is hereby amended as follows: 

4-6-9: PAYMENT OF TAX, INTEREST AND PENALTIES: 

Every licensee shall pay the transient lodging tax to the city clerk on or before the fifteenth day 
of the month when such tax shall accrue and shall submit the payment with a completed form 
supplied by the City entitled "Operator's Transient Lodging Tax Return." Payment of the 
transient lodging tax shall become delinquent at 5:00 p.m. on the fifteenth day of the month. 
OB the sixteeuth day of the month. Sueh tax beeomes payable to the eity elerk by the 
lieensee pursuant hereto. All electronic payments must be transmitted and received by the 
city clerk on or before 5:00 p.m. on the fifteenth day of the month. Notwithstanding the 
foregoing, mailed payments postmarked on or before the tenth day of the month will not be 
assessed delinquent fees. 

SECTION 6. Title 4 Chapter 6, Section 10 of the Elko City Code is hereby amended as follows: 

4-6-10: ALLOCATION AND USE OF TRANSIENT LODGING TAX FUNDS: 

The transient lodging tax in the total amount of fourteen percent (14%) of the gross income 
actually received, excluding the lodging tax, by each licensee for transient lodging rentals 
pursuant to section 4-6-2 of this chapter shall be allocated and used by the city on the following 
percentages under the following categories. The transient lodging tax allocation shall be 
reviewed annually by the city council: 

A. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the recreation transient lodging tax fund in the 
amount of six and 1/8 percent (61/8%) shall be deposited in a special fund in the city 
treasury to be known as or designated as the recreation fund. 
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B. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the Elko eoeveetioe aed visitors authority 
Convention and Visitors Authority transient lodging tax fund in the amount of two and 
three-eighths percent (23ls%) shall be paid to the Elko eoeYeetioe aed visitors authority 
Convention and Visitors Authority as collected on and after July 1, 1998. 

C. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals in the amount of one percent (1 % ), promotion of 
tourism transient lodging tax, shall be paid as follows: 

1. Three-eighths (3 Is) of all proceeds of the promotion of tourism transient lodging tax must be paid 
to the department of taxation for deposit with the state treasurer for credit to the fund for the 
promotion of tourism. 

2. Five-eighths (5 Is) of all proceeds of the promotion of tourism transient lodging tax must be 
deposited with the Elko County recreation board created pursuant to Nevada Revised Statutes 
section 244A.597, to be used to advertise the resources of the county of Elko related to tourism, 
including available accommodations, transportation, entertainment, natural resources and 
climate, and to promote special events related thereto. 

D. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the Western Folklife Center transient lodging tax 
fund in the amount of one-fourth of one percent (0.25%) shall be paid to the Western Folklife 
Center fund as collected on and after July 1, 1998. 

E. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the agricultural district 4 transient lodging tax, in the 
amount of one-half of one percent (0.5%) shall be paid to agricultural district 4 as collected 
on and after July 1, 1998. 

F. } .. II proeeeds from the gross ieeome aetualey reeei-¥ed, exeludieg the lodgieg tax, hy eaeh 
lieensee far transient lodging rentals far the Elko Sno Bowl Foundation transient 
lodgieg tax in the amount of one eighth of one pereeet (0.125%) shall he paid to Elko 
Sno Bowl Fouedation as eolleeted on aed after July 1, 1998. 

G;E. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the marketing/tourism promotion transient lodging 
tax in the amount of one and three-fourths percent (1 3/4%) shall be paid to the Elko 
eonv:ention and visitors authority Convention and Visitors Authority on the condition 
that it creates a separate marketing and tourism promotion fund to account for all collections 
and expenditures made on and after July 1, 2001. 

H. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals will first be applied to the Elko Regional Airport debt 
service transient lodging tax fund in the amount ofup to two percent (2%) and shall be paid 
to the Elko Regional Airport as collected on and after August 1, 2007. Any amounts in 

5 



excess of the debt service requirement, as determined by the annual audit, shall be paid to the 
Elko eonvention and visitors authority Convention and Visitors Authority on the 
condition that it creates a separate facility fund to account for all collections and 
expenditures. No portion may be used for salaries or benefits. 

I. All recipients of the transient lodging tax shall render to the city an annual account showing in 
detail the use of all transient lodging tax received from the city. (Ord. 794, 5-12-2015, eff. 7-
1-2015) 

SECTION 7. Title 4, Chapter 6, Section 11 of the Elko City Code is hereby amended as 
follows: 

4-6-11: EXAMINATION OF BOOKS AND RECORDS: 

The tax administrator and his duly authorized agent are empowered to examine and audit the 
books, papers and records of any licensee or person operating a transient lodging rental business 
and to make investigations in connection therewith. Audits will cover a three (3) year period. 
The audit will be conducted at no expense to the licensee. 

A. Required Records. Each licensee is required to maintain daily records which support 
amounts reported on the Operator's Transient Lodging Tax Returns. These daily 
records shall include, without limitation, the following information: 

1. Total rooms available and occupied. 

2. Total daily gross room receipts. 

3. Total amount of transient lodging tax collected. 

4. Number of rooms, spaces or other accommodations provided for no compensation. 

5. Contract, lease, Transient Occupancy Tax 28-Day Exemption Forms or rental 
agreement. 

6. Government Agency Exemption Claim Forms. 

7. Any and all documentation used to complete the Operator's Transient Lodging Tax 
Return, to include all documents that support the calculations shown on the Return. 

An acceptable record retention practice includes maintaining bound receipt books, 
guest folios, registration cards, daily transaction reports, general ledgers, cash journals, 
register and/or computer printouts, computerized records, and any other books and 
records deemed reasonably necessary to support all information supplied to the City as 
required by this Chapter. Licensees shall retain and provide all documents that 
support revenues and exemptions reported to the City. 

B. Retention of Records. Every licensee shall keep all records which must be maintained 
pursuant to Section 4-6-11 for a period of not less than four ( 4) years from the close of 
the accounting year to which the Returns relate. 
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C. Availability of Records. Upon written notification of a transient lodging tax audit, the 
licensee shall provide the City or City auditors with all records supporting the 
Transient Lodging Tax Returns filed with the City of Elko during the audit period. 
These records shall be made available to the City or City Auditors at the transient 
lodging rental business or the offices of the City of Elko within ten (10) business days of 
the date the notice is sent, unless other arrangements are made with the City of Elko. 

If the transient lodging tax audit is conducted at the transient lodging rental business, 
the licensee shall provide reasonable accommodations to the City auditors. The City 
auditors may be City employees or independent contractors acting on the City's behalf. 

Auditors may make copies of all original records reviewed in the course of conducting 
the audit. Auditors may request copies of records which must be provided by the 
licensee either through copy, e-mail, cd or flash drive to be retained as part of the audit 
work papers which substantiate the audit findings. 

Failure of a licensee to retain or refusal of a licensee to furnish any such records 
required to be maintained pursuant to this Section may provide grounds for the 
assessment of a deficiency in the payment of the transient lodging tax for the period 
that is subject to the audit. The City may utilize any available data or other 
information to calculate the correct transient lodging tax for the period being audited. 

D. Failure to Cooperate with a Transient Lodging Tax Audit. Upon determination by the 
city clerk that a licensee is failing to cooperate with an auditor conducting an audit of 
Transient Lodging Tax Returns pursuant to this Section, the City Council may 
terminate, suspend or revoke the licensee's Business License pursuant to City Code 4-1-
14. Failing to cooperate, as that term is used in this Subsection, includes refusing to 
provide sufficient information to the auditor in order to conduct the audit. 

E. Notice of Audit Determination. Following the completion of an audit pursuant to this 
Section, the City will provide a written determination of the audit results to the licensee. 
The foregoing notice may be served personally, by certified mail, and/or e-mail. 

F. Time Limitation. If the city clerk assesses an additional amount for underpayment or 
nonpayment of transient lodging tax, the licensee has thirty (30) calendar days in which 
to pay the assessed amount and/or file a written notice appeal of the findings with the 
city clerk. 

G. Appeals of an assessment by the city clerk pursuant to this subsection shall be placed on 
a City Council agenda for consideration no later than sixty (60) days from the date the 
notice of appeal is filed with the city clerk. The decision of the City Council to uphold 
the assessment, in whole or in part, shall be deemed a final decision for purposes of 
judicial review. The licensee shall thereafter have thirty (30) calendar days in which to 
file a petition for judicial review with the Fourth Judicial District Court in and for the 
County of Elko, State of Nevada. 

Should the city clerk determine that a credit for overpayment of a transient lodging tax 
is due, the credit will be refunded to the licensee within thirty (30) calendar days from 
the date of the determination. 
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SECTION 8. Title 4, Chapter 6, Section'l2 of the Elko City Code is hereby amended as 
follows: 

4-6-12: PENALTIES AND INTEREST: 

If the transient lodging tax is not paid on or before 5:00 p.m. on the fifteenth day of the month in 
which it becomes due, or if such day falls on a Saturday, Sunday or legal holiday, by 5:00 p.m. 
on the next succeeding day not a Saturday, Sunday or legal holiday, then the licensee shall pay a 
penalty of fifteen percent (15%) of the unpaid, due and delinquent transient lodging tax, and the 
licensee shall also pay the costs of collection of the tax, penalty, court costs and attorney fees. If 
payment of the transient lodging tax is not received within sixty (60) calendar days 
following the fifteenth day of the month when due, the City may thereafter place a lien on 
the property upon which the transient lodging rental business is located in the manner set 
forth in NRS 269.095, as amended. If payment of the transient lodging tax is not received 
within seventy (70) calendar days following the fifteenth day of the month when due, the 
City may terminate, suspend or revoke the transient lodging rental business's Business 
License in the manner outlined in Elko City Code Section 4-1-14. 

SECTION 9. Title 4, Chapter 6, Section 13 of the Elko City Code is hereby amended as follows: 

4-6-13: USES AND PURPOSES OF TRANSIENT LODGING TAX PROCEEDS: I!:) fS:J 

The city council shall use the proceeds of the transient lodging tax provided by this chapter for 
the following use, uses, purpose or purposes, or any one or more thereof, at such times, in such 
amounts and in such manner as they shall determine, from time to time: 

A. Recreation Fund Tax {)n !!!! Transient Lodging: 

1. Operating and maintaining recreation facilities under the jurisdiction of the city council. 

2. Improving, extending and bettering such recreation facilities. 

3. Constructing, purchasing or otherwise acquiring such recreation facilities. 

4. Whenever any recreation facility is affected by or will be affected by any flood control project 
being constructed or to be constructed under the provisions of any federal law if the city council 
finds that such flood control project will improve, better and protect such recreation facility, the 
city council shall have the power and authority to give assurances to and perform any other acts 
required by and satisfactory to the secretary of the army that the location and cooperation 
required for such flood control project by such federal law will be furnished by the city to the 
extent that the city council shall determine. 

5. To establish, construct, purchase, lease, rent, acquire by gift, grant, bequest, devise, or 
otherwise acquire, reconstruct, improve, extend, better, alter, repair, equip, furnish, regulate, 

8 



maintain, operate and manage recreation facilities within or without the city, including personal 
property, real property, lands, improvements and fixtures thereof, property of any nature 
appurtenant thereto or used in connection therewith, and every estate, interest and right, legal or 
equitable, therein, including terms for years. 

6. To accept contributions, grants or other financial assistance from the federal government or 
any agency or instrumentality thereof, corporate or otherwise, the state of Nevada or any of its 
political subdivisions, or from any other source, for or in aid of any recreation facility within the 
area of operation of the city council, and to comply with such conditions, trust indentures, leases 
or agreements as may be necessary, convenient or desirable. 

7. To use such funds to pay the necessary expense of imposition, collection and expenditure of 
this transient lodging tax and the proceeds thereof. 

8. To use such proceeds to repay any loans, debts or bonded indebtedness that the city council 
may incur in connection with such recreation facilities, and that in that connection to pledge this 
transient lodging tax and the proceeds thereof as security for the repayment of any such loans, 
debts, obligations secured by bond, bonds, and other indebtedness which may be incurred in 
connection with such recreation facilities. 

9. For marketing and/or promotion of transportation services serving the city. 

B. Elko Convention ABd and Visitors Authority Qn on Transient Lodging Tax Fund: To pay the 
proceeds thereof to the Elko e0&¥e&ti0B and ¥isitors authority Convention and Visitors 
Authority, to be used by it for any lawful purposes, as it shall determine in carrying out its 
powers under Nevada Revised Statutes chapter 227, as may be amended from time to time. 

C. Promotion Qf of Tourism Qn Q!! Transient Lodging Tax Fund: 

1. Three-eighths (3/s) of all proceeds of the tax must be paid to the department of taxation for 
deposit with the state treasurer for credit to the fund for the promotion of tourism. 

2. Five-eighths (5 /s) of all proceeds of the tax must be deposited with the Elko County recreation 
board created pursuant to Nevada Revised Statutes sections 244A.597 and 244A.599 to be used 
to advertise the resources of the county related to tourism, including available accommodations, 
transportation, entertainment, natural resources and climate, and to promote special events 
related thereto. 

D. Western Folklife Center On Transient Lodging Tax Fund: To donate the proceeds thereof to 
the Western Folklife Center, a Utah corporation licensed to do business in the state of Nevada, to 
be used by it to help operate and finance cultural and educational activities within the city 
relating to the events and activities which said corporation engages in within the city. 

E. Agricultural District 4 On Transient Lodging Tax Fund: To donate the proceeds thereof to the 
agricultural district 4 to be used by it for any lawful purposes as it shall determine in carrying out 
its powers pursuant to applicable Nevada Revised Statutes provisions. 
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F. Elko Seo Bowl Fouedatioe Oe Traesieet Lodgieg Tax Fued: To doeate the proceeds 
thereof to the Elko Seo Bowl Fouedatioe, a Ne1,'ada eoeprofit eorporatioe to be used by it 
to help operate aed fieaece the Seo Bowl skiing facility which is located oe laed oweed by 
Elko Couety, Nevada. 

G. F. Marketing/Tourism Promotion OB on Transient Lodging Tax Fund: 

1. To use for marketing efforts to increase travel to Elko by tourists, on a national and/or regional 
level. The Elko eoeveetioe aed visitors authority Convention and Visitors Authority will 
determine the appropriate marketing packages and programs to be funded by this tax. 

2. This tax may not be used for administration or overhead for the Elko eoev:eetioe aml ¥isiters 
authority Convention and Visitors Authority. 

3. The city will exercise reasonable efforts to provide, on a monthly basis, summary reports of 
the confidential room occupancy reports to the Elko eoe .. ;eetioe aed ¥isiters authority 
Convention and Visitors Authority and the city council as a tool to monitor the success of the 
marketing efforts funded by this tax. (Ord. 705, 4-28-2009) 

H. Elko Regional Airport Debt Service Transient Lodging Tax Fund: To use such proceeds to 
repay any loans, debts or bonded indebtedness that the city council may incur in connection with 
such airport facilities, and that in that connection to pledge this transient lodging tax and the 
proceeds thereof as security for the repayment of any such loans, debts, obligations secured by 
bond, bonds, and other indebtedness which may be incurred in connection with such airport 
facilities. 

1. Any amounts in excess of the debt service requirement, as determined by the annual audit, 
shall be paid to the Elko eoev:eetioe aed v:isitors authority Convention and Visitors 
Authority on the condition that it creates a separate facility fund to account for all collections 
and expenditures. No portion may be used for salaries or benefits. 

SECTION 10. Title 4, Chapter 6, Section 15 of the Elko City Code is hereby amended as 
follows: 

4-6-15 FORMS.i AND COSTS AND REQUIRED REPORTING: 

A. The city clerk is hereby empowered and authorized to designate the form of and have 
prepared or printed all stationery, supplies, records, notices, receipts, licenses and other 
forms that the city clerk deems necessary or advisable in connection with the collection, 
administration and disbursement of the proceeds of this transient lodging tax, and to 
obtain all supplies, records and other property and equipment deemed necessary by the 
city clerk in connection with the collection, administration, use and disbursement of the 
said transient lodging tax proceeds. All costs, expenses, charges and debts incurred by the 
city, or by the city clerk under the provisions of this chapter, in connection with the 
imposition, collection, administration, use and disbursement of this transient lodging tax 
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and the proceeds thereof shall be paid out of the recreational fund provided for in this 
chapter. 

B. The licensee shall complete all forms required by this Chapter in their entirety. The 
licensee may supply additional information as an addendum to any form required 
by this Chapter to the extent reasonably necessary to supply complete and accurate 
information to the City. 

SECTION 11. All ordinances or parts of ordinances in conflict herewith are hereby repealed, but 
only to the extent of such conflict. 

SECTION 12. If any section, paragraph, clause or provision of this Ordinance shall for any 
reason be held to be invalid, unenforceable or unconstitutional by any court of competent 
jurisdiction, the invalidity, unenforceability of such section, paragraph, clause or provision shall 
not affect any remaining provision of this Ordinance. 

SECTION 13. Upon adoption, the City Clerk of the City of Elko is hereby directed to have this 
ordinance published by title only, together with the Councilman voting for or against its passage 
in a newspaper of general circulation within the time established by law, for at least one 
publication. 

SECTION 14. This Ordinance shall be effective July 1, 2018. 

PASSED AND ADOPTED this __ day of _______ , 2018, by the following vote 
of the Elko City Council. 

VOTE: 
AYES: ---------------------------

NAYES: ---------------------------

ABSENT: 

ABSTAIN: ____________________ _ 

APPROVED this __ day of ________ , 2018. 

CITY OF ELKO 

By: _________ _ 

CHRIS JOHNSON, Mayor 
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ATTEST: 

SHANELL OWEN, City Clerk 
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CITY OF ELKO OPERATOR'S MONTHLY TAX ON TRANSIENT LODGING RETURN INSTRUCTIONS 

The Operator's Monthly Tax on Transient Lodging Return Form must be completed in its entirety. 

The Elko Hotel/Motel/RV Occupancy Report is required form that is used for statistical purposes. 

Line A. Enter the total number of rooms or RV spaces on the property. 

Line B. Enter the total number of room nights or RV spaces available for the entire reporting month, 
excluding all out of order rooms or spaces and those permanently reserved for 28 day stays. 

Line C. Enter the number of room nights or RV spaces occupied during the reporting month. (Include 28 day 
stays, all other exemptions and all complimentary room nights) 

Line D. Enter the number of room nights or RV spaces occupied by complimentary visitors during the 
reporting month. 

Line E. Enter the number of room nights or RV spaces occupied by 28 day guests during the reporting 
month. A Transient Occupancy Tax 28 Day Exemption Form MUST be on file for each lessee receiving the 
exemption. This form must be kept by the Licensee for not less than four (4) years from the close of the 
accounting year to which the returns relate. 

Line F. Enter the number of room nights or RV spaces occupied by Government employees during the 
reporting month. A Government Exemption Claim Form MUST be on file for each lessee receiving the 
exemption. This form must be kept by the Licensee for not less than four (4) years from the close of the 
accounting year to which the returns relate. 

Line 1. Enter the total gross rental income from room nights/spaces for the month, including 28 day rentals 
and all complimentary rooms. 

Line 2. If any revenue was not included on your last month room tax return and should have been, it should 
be included on this line with a brief explanation. 

Line 3. 
a. Total dollar amount of refunds paid this month. 
b. Total dollar value of complimentary rooms. 
c. Total dollar amount received from 28 day rentals and government exemptions. 

Line 4. This is the total taxable amount at 14% ( effective 7/1/2015). Add lines 1 and 2 and then subtract line 
3. 

Line 5. Multiply line 4 by 14% to compute the sub-total tax. 

Line 6. The Tax on Transient Lodging Return and payment are due on the 10th day of the month immediately 
following the month you are reporting. The payment becomes delinquent on the 16th day of the month. If you 
received notice from the City of a penalty, or you are paying your tax on transient lodging after the 15th day of 
the month immediately following the month you are reporting, you must include the penalty on this 
line. 

Line 7. Add line 5 and 6 for the total amount due to the City for the month. 

ALL PAYMENTS MUST BE POSTMARKED ON OR BEFORE THE 101H DAY OF 
THE MONTH. ALL ELECTRONIC PAYMENTS MUST BE TRANSMITTED AND 

RECEIVED ON OR BEFORE THE FIFTEENTH DAY OF THE MONTH. 



ALL AREAS MUST BE FILLED OUT AND ARE REQUIRED ON THIS FORM 

CITY OF ELKO 
OPERATOR'S MONTHLY TAX ON TRANSIENT LODGING RETURN 

LICENSEE MONTH YEAR 

Motel/Hotel AND RV Park Occupancy (Required Information) 

A. Number of rooms or spaces on property. Gross rooms I spaces per night times days in the month). 

B. Number of room nights or spaces available this month. (Exclude out of order Rooms). 

C. Number of room nights or spaces occupied this month. (Include complimentary room nights) 

D. Number of room nights or spaces occupied by complimentary visitors this month. 

E. Number of room nights or spaces occupied by 28 day guests this month. 
(Transient Occupancy Tax 28 Day Exemption Form MUST be on file) 

F. Number of room nights or spaces occupied by Government employees this month 
(Government Exemption Claim Form MUST be on file) 

Regular Tax on Transient Lodging (Required Information) 

1. 

2. 

Enter gross rental revenue from room nights/spaces, including over 28 day rentals 
and all complimentary rooms 

Enter any adjusted revenue for prior month(s). Attach an explanation. 

3. Cost Deductions 
a. Deduct refunds paid by you this month 
b. Deduct complimentaries for this month 
c. Deduct over 28-day rentals and government 

exempt rentals you included in line 1. 

1) __ 

2) __ 

4. 

5. 

Enter total of lines 1 and 2 minus 3. 

Enter 14% of line 4. This is your sub-total tax. 

TOTAL OF 3 {a,b,c) 3) __ 

TAXABLE AMOUNT 4) __ 

SUB-TOTAL TAX 5) __ 

6. Enter 15% of total of line 5 as late penalty if payment is made after the 15th day of the month. 

7. 

PENAL TIES 6) __ 

Add lines 5 and 6. TOTAL REMITTANCE 7) __ 

Payment is due on the 10th day of the month immediately following the month you are reporting, and becomes 
delinquent at the end of business on the 15th day and should include the delinquent penalty. Remit payment to: 

CITY OF ELKO 
TAX ON TRANSIENT LODGING 

1751 COLLEGE AVE. 
ELKO, NV 89801 



ELKO HOTEL/MOTEL/RV PARK DETAILED OCCUPANCY REPORT 

NAME: 

___ ___:_::.M:....:Oc..::..N.:....:Tc..::..H=:~-~---------'20 

COLUMN 
COLUMN COLUMN COLUMN COLUMN COLUMN COLUMN G 

A B C D E F (C-D- E-F) 

TOTAL TOTAL ROOMS/SPACES TOTAL 
ROOMS/ ROOMS/ TOTAL RENTED BUT TOTAL ROOMS/ 

TOTAL SPACES SPACES COMPLIMENT ARY EXEMPT FROM OTHER SPACES 
ROOMS/ AVAILABLE OCCUPIED ROOMS/SPACES TAXES DUE TO 28 EXEMPTIONS MINUS ALL 

DATE SPACES * ** OCCUPIED DAY EXEMPTION i.e. Govt, EXEMPTIONS 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

TOTALS 

* 

** 

Please exclude any out of order rooms or spaces or those permanently reserved for 28 day stays only. 

Please include all rooms or spaces occupied, including 28 day occupancies of rooms or spaces usually 
available for shorter stays, all exemptions and all complimentary rooms or spaces. 



CITY OF ELKO Website: www.elkocity.com 
Email: cityclerk@elkocitynv.gov 

Office of the City Clerk 

1751 College Avenue Elko, Nevada 89801 · (775) 777-7126 · Fax (775) 777-7129 

TO: 
(Name of Hotel/Motel/RV) Address 

THIS IS TO CERTIFY that I, the undersigned, am a representative or employee of the Governmental 
Agency indicated below; that the charges for the occupancy at the above establishment on the dates set 
forth below have been, or will be paid for by such Governmental Agency; and that such charges are 
incurred in the performance of my official duties as a representative or employee of such Governmental 
Agency. 

Number of Rooms: 

Name of Agency: ___________________________ _ 

Agency Address: 

Arrival: Departure Total Paid: -------- ---------- -------

I HEREBY CERTIFY (or declare) under penalty of perjury, that the foregoing statements are true and 
correct. 

(Signature of Governmental Agency Representative/Employee) (Date) 

HOTEL/MOTEL/RV OPERATORS 

Do not accept this certificate unless the person presenting it shows satisfactory credentials, and meets 
all the required conditions. The Government must either pay you directly, or the employee may pay 
with a credit card issued by the Governmental Agency to the employee. Governmental employees on 
vacation are not exempt from transient lodging tax. A hotel employee must validate the Governmental 
exemption by legibly cosigning the form, and listing their job title. This form must be kept not less 
than four (4) years from the close of the accounting year to which the returns relate. 

(Signature of Validating Hotel/Motel/RV Employee) (Name of Hotel/Motel/RV Employee) 



CITY OF ELKO 
Office of the City Clerk 

Website: www.elkocity.com 
Email: cityclerk@elkocitynv.gov 

1751 College Avenue Elko, Nevada 89801 · (775) 777-7126 · Fax (775) 777-7129 

TRANSIENT OCCUPANCY TAX 28 DAY EXEMPTION FORM 

In order to qualify for a 28 day exemption, PRIOR to occupancy, this form must be completed in full by the operator and 
signed by the occupant. Absent such obligatory agreement, occupant is deemed to be a transient and subject to the City's 
Transient Lodging Tax (TLT) for exercising occupancy for a period of27 consecutive calendar days or less. Please 
complete in ink. 

Room Rate: $ ______ ~er _______ _ Room Number: ______ _ 
Day/Week/Month 

Period of Residency: mid/yr ________ to mid/yr ________ _ 

A. The UNDERSIGNED hereby request to be exempted from paying Transient Lodging Tax in the amount of 
$ __________ because the tenancy is for more than 27 consecutive calendar days. 

B. $ X $ 
Daily Room Rate Number of Days Total Rent Subject to 

Subject to TLT Exemption TLT Exemption 

$ X 14% $ 
Daily Room Rate TLTRate Daily Tax Rate 

$ X $ 
Daily Tax Number of Days Total TLT 

Subject to TL T Exemption Subject to Exemption 

OCCUPANT AFFIDAVIT: 

I hereby certify that I have been exempted transient lodging tax in the amount of$ _________ ___ 
I understand that this agreement obligates me to pay rent to the hotel/motel/RV park operator for the right of 
exercising occupancy in excessive of twenty-seven (27) consecutive days. Although I may not exercise occupancy for 
a period in excess of twenty-seven (27) days, I shall be liable to the operator for the room rate for the period of time 
agreed upon. I also agree that if I do not stay twenty-seven (27) consecutive days that I will be responsible for the 
daily room rate/rent and transient lodging tax in the amount of 14%. I declare under penalty of perjury that to the 
best of my knowledge and belief the statements made herein are correct and true. 

Signature of Occupant Date 

Print Name of Occupant Telephone Number 

FOR HOTEL USE ONLY 
Hotel Note: Exemption is granted occupant. This form must be signed by the occupant. Make copy and provide 
occupant with photocopy. Hotel must file and maintain original for minimum of not less than four (4) years from the 
close of the accounting year to which the returns relate. 

Name of Hotel/Motel/RV Park Signature of Employee: . 



Sterling Codifiers, Inc. 

4-6-1: DEFINITIONS: 

Chapter 6 
ROOM TAX 

Page 1 of 11 

Unless it is apparent from the context that another meaning is intended, the following words 
when used herein shall have the following meanings: 

LESSEE: Any person renting rooms, spaces or other accommodations from a licensee. 

LICENSEE: Any person operating or conducting a transient lodging rental business. 

RECREATION FACILITY OR RECREATION FACILITIES: A place, structure, area or other 
facility used for community recreation, such as playgrounds, playing fields or courts, 
beaches, lakes, rivers, swimming pools, dams constructed across streams or rivers for the 
creation of swimming pools and recreational reservoirs, gymnasiums, auditoriums, camps, 
parks, ski facilities, golf courses, natural reservoirs, recreation grounds, fairgrounds, 
exposition buildings, convention halls, field houses, amusement halls and recreation centers. 

RENTAL BUSINESS: A. Rent: The act of permitting a person to use or occupy any portion of 
a transient lodging rental business in exchange for a fee paid, or the compensation paid for 
such use or occupancy. The terms "rent" and "lease" shall have the same meaning in this 
chapter. 

B. Transient Lodging Rental Business: The operating of any business which provides 
"transient lodging", wherein a room, space or other accommodation is rented for a 
period of less than twenty eight (28) days for use by the same tenant, to include any 
room, space or other accommodation which is rented to the same tenant in successive 
terms, the total of which is less than twenty eight (28) days each, but not to include any 
room, space or other accommodation which is rented for a term of twenty eight days 
(28) or longer. In the event a business rents a portion of its rooms, spaces or other 
accommodations for terms of less than twenty eight (28) days and another portion of 
its rooms, spaces or other accommodations for terms of twenty eight (28) days or 
more, only those rooms, spaces or other accommodations rented for terms of less than 
twenty eight (28) days shall constitute a "transient lodging rental business". 

TAX ADMINISTRATOR: When used in this chapter, the Elko city clerk. 

TAX ON TRANSIENT LODGING: A tax imposed herein on the rental of transient lodging by 
the authority of the laws of Nevada and especially Nevada Revised Statutes sections 
268.095 and 268.096, and all amendments thereto. 

TENANT: The person actually occupying a room, space or other accommodation in a 
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Sterling Codifiers, Inc. Page 2 of 11 

transient lodging rental business, regardless of the method or means of payment. 

TRANSIENT LODGING: The following types of lodging: 

A. Hotels; 

B. Motels; 

C. Apartments; 

D. Timeshare projects, except when an owner of a unit in the timeshare project who has 
a right to use or occupy the unit is occupying the unit pursuant to a timeshare 
instrument as defined in Nevada Revised Statutes section 119A.150; 

E. Apartment hotels; 

F. Vacation trailer parks; 

G. Campgrounds; 

H. Parks for recreational vehicles; and 

I. Any other establishment that rents rooms, spaces or other accommodations to 
temporary or transient guests having four (4) or more rooms, spaces or other 
accommodations for rent. (Ord. 627, 11-9-2004) 

4-6-2: TAX ON TRANSIENT LODGING: 

There is hereby fixed and imposed on every licensee operating a transient lodging rental 
business within the city a transient lodging tax in the total amount of fourteen percent (14%) 
to be collected as follows: 

Fourteen percent (14%) of the gross income actually received, excluding the lodging tax, by 
each licensee for transient lodging rentals. Complimentary transient lodging (transient 
lodging which is provided at no cost to the occupant) is nontaxable. To be considered 
complimentary transient lodging, the transient lodging must be provided on an individual 
basis and not as part of any established package, advertised or otherwise, which includes 
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other products or services. Transient lodging included in promotional packages is taxable. 
The taxable amount for such transient lodging, except those promotional packages that 
include airfare, is computed by obtaining the percentage that the transient lodging rack rate 
bears to the retail value of the package and multiplying that percentage by the package cost 
to the occupant, or the actual amount charged for the transient lodging, whichever is greater. 

Example: Transient lodging with an established rack rate of fifty dollars ($50.00) is included 
in the following package, which is sold for forty dollars ($40.00): 

Food credit I$ 10 .oo 1 

Coins 10.00 

Cabaret show 20 .00 

Drink tokens 10.00 

Rack rate 50.00 

Retail value of package j 100 .00 

The rack rate equals fifty percent (50%) of the retail value of the package. Therefore, fifty 
percent (50%) of the package cost, or twenty dollars ($20.00), must be allocated to transient 
lodging and included in taxable revenue. 

Transient lodging tax charged for transient lodging rented as part of a promotional package 
that includes airfare shall be set by resolution of the city council. (Ord. 794, 5-12-2015, eff. 
7-1-2015) 

4-6-3: LICENSE REQUIRED: 

A. It shall be unlawful for any person, either for himself or for another person, to commence 
or to carry on any transient lodging rental business without first having procured a license 
from the tax administrator so to do; provided, that a licensee may secure the license 
within ten (10) days of commencement of business and the license shall be issued as of 
the date of the commencement of business. 

B. The tax administrator shall, upon receipt of an application for a license, issue a license to 
such applicant who shall keep the same posted in his place of business in a conspicuous 
place. (Ord. 627, 11-9-2004) 
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4-6-4: EXEMPTIONS AND EXCEPTIONS: 

There shall be, and hereby is, exempted from the license tax on transient lodging, each 
rental by any lessee of a room, space or other accommodation when the room, space or 
other accommodation is paid for, directly, from a federal, state or local governmental entity. 
(Ord. 627, 11-9-2004) 

4-6-5: TRANSIENT LODGING TAX TO BE COLLECTED FROM LESSEE: 

Each licensee is, and shall be, required to add the amount of the transient lodging tax onto 
the amount of the transient lodging rentals due from each lessee. The amount of the tax 
shall be displayed separately from the price of the transient lodging rent on the registration 
card or other record of the licensee. (Ord. 627, 11-9-2004) 

4-6-6: DISPLAY OF NOTICE: 

Each licensee shall prominently display in each room, space or other accommodation rented 
or at the option of the licensee, in the lobby at or in the immediate vicinity of the registration 
desk, a sign reading substantially as follows: 

NOTICE 

This business is required by law to collect a fourteen percent (14%) transient lodging tax 
on any rental of transient lodging of less than twenty eight (28) days. 

The Management 

(Ord. 794, 5-12-2015, eff. 7-1-2015) 

4-6-7: LICENSES: 

Licenses required by this chapter shall be issued by the city clerk. Such licenses may be 
issued by the city clerk on an annual calendar year basis; or on a semiannual calendar year 
basis, the first period being from January 1 through June 30 of such year and the second 
period being from July 1 through December 31 of such year; or on a quarterly basis, the first 
quarter commencing January 1 and ending March 31, the second quarter commencing April 
1 and ending June 30, the third quarter commencing July 1 and ending September 30 and 
the fourth quarter commencing October 1 and ending December 31. All licenses issued shall 
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be valid for the period of time specified in such license. No licenses issued hereunder shall 
be transferable. There shall be no charge made to the licensee for any license issued 
hereunder. (Ord. 627, 11-9-2004) 

4-6-8: AUTHORITY TO COLLECT TAX: 

The city clerk is hereby authorized and empowered to collect the proceeds of this transient 
lodging tax, together with any and all interest and penalties in connection therewith, and to 
enforce by all appropriate and lawful means the provisions of this chapter, and to bring suit 
therefor as well as to proceed by any appropriate criminal action. The city clerk is also 
hereby authorized and empowered to collect information related to daily occupancy and 
average daily rate; however, such information shall be deemed confidential pursuant to 
Nevada Revised Statutes section 268.490 (records; confidentiality). (Ord. 627, 11-9-2004) 

4-6-9: PAYMENT OF TAX, INTEREST AND PENALTIES: 

Every licensee shall pay the transient lodging tax to the city clerk on or before the tenth day 
of the month when such tax shall accrue. Payment of the transient lodging tax shall become 
delinquent on the sixteenth day of the month. Such tax becomes payable to the city clerk by 
the licensee pursuant hereto. (Ord. 627, 11-9-2004) 

4-6-10: ALLOCATION AND USE OF TRANSIENT LODGING TAX FUNDS: 

The transient lodging tax in the total amount of fourteen percent (14%) of the gross income 
actually received, excluding the lodging tax, by each licensee for transient lodging rentals 
pursuant to section 4-6-2 of this chapter shall be allocated and used by the city on the 
following percentages under the following categories. The transient lodging tax allocation 
shall be reviewed annually by the city council: 

A. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the recreation transient lodging tax fund in the 
amount of six percent (6%) shall be deposited in a special fund in the city treasury to be 
known as or designated as the recreation fund. 
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B. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the Elko convention and visitors authority 
transient lodging tax fund in the amount of two and three-eighths percent (23/a¾) shall be 
paid to the Elko convention and visitors authority as collected on and after July 1, 1998. 

C. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals in the amount of one percent (1 %), promotion of 
tourism transient lodging tax, shall be paid as follows: 

1. Three-eighths (3/8) of all proceeds of the promotion of tourism transient lodging tax 
must be paid to the department of taxation for deposit with the state treasurer for credit 
to the fund for the promotion of tourism. 

2. Five-eighths (5
/8) of all proceeds of the promotion of tourism transient lodging tax must 

be deposited with the Elko County recreation board created pursuant to Nevada 
Revised Statutes section 244A.597, to be used to advertise the resources of the 
county of Elko related to tourism, including available accommodations, transportation, 
entertainment, natural resources and climate, and to promote special events related 
thereto. 

D. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the Western Folklife Center transient lodging tax 
fund in the amount of one-fourth of one percent (0.25%) shall be paid to the Western 
Folklife Center fund as collected on and after July 1, 1998. 

E. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the agricultural district 4 transient lodging tax, in 
the amount of one-half of one percent (0.5%) shall be paid to agricultural district 4 as 
collected on and after July 1, 1998. 

F. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the Elko Sno Bowl Foundation transient lodging 
tax in the amount of one-eighth of one percent (0.125%) shall be paid to Elko Sno Bowl 
Foundation as collected on and after July 1, 1998. 

G. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals for the marketing/tourism promotion transient 
lodging tax in the amount of one and three-fourths percent (1 3

/4%) shall be paid to the 
Elko convention and visitors authority on the condition that it creates a separate 
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marketing and tourism promotion fund to account for all collections and expenditures 
made on and after July 1, 2001. 

H. All proceeds from the gross income actually received, excluding the lodging tax, by each 
licensee for transient lodging rentals will first be applied to the Elko Regional Airport debt 
service transient lodging tax fund in the amount of up to two percent (2%) and shall be 
paid to the Elko Regional Airport as collected on and after August 1, 2007. Any amounts 
in excess of the debt service requirement, as determined by the annual audit, shall be 
paid to the Elko convention and visitors authority on the condition that it creates a 
separate facility fund to account for all collections and expenditures. No portion may be 
used for salaries or benefits. 

I. All recipients of the transient lodging tax shall render to the city an annual account showing 
in detail the use of all transient lodging tax received from the city. (Ord. 794, 5-12-2015, 
eff. 7-1-2015) 

4-6-11: EXAMINATION OF BOOKS AND RECORDS: 

The tax administrator and his duly authorized agent are empowered to examine and audit 
the books, papers and records of any licensee or person operating a transient lodging rental 
business and to make investigations in connection therewith. (Ord. 627, 11-9-2004) 

4-6-12: PENAL TIES AND INTEREST: 

If the transient lodging tax is not paid on or before the fifteenth day of the month in which it 
becomes due, or if such day falls on a Saturday, Sunday or legal holiday, on the next 
succeeding day not a Saturday, Sunday or legal holiday, then the licensee shall pay a 
penalty of fifteen percent (15%) of the unpaid, due and delinquent transient lodging tax, and 
the licensee shall also pay the costs of collection of the tax, penalty, court costs and attorney 
fees. (Ord. 627, 11-9-2004) 

4-6-13: USES AND PURPOSES OF TRANSIENT LODGING TAX 
PROCEEDS: 

The city council shall use the proceeds of the transient lodging tax provided by this chapter 
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for the following use, uses, purpose or purposes, or any one or more thereof, at such times, 
in such amounts and in such manner as they shall determine, from time to time: 

A. Recreation Fund Tax On Transient Lodging: 

1. Operating and maintaining recreation facilities under the jurisdiction of the city council. 

2. Improving, extending and bettering such recreation facilities. 

3. Constructing, purchasing or otherwise acquiring such recreation facilities. 

4. Whenever any recreation facility is affected by or will be affected by any flood control 
project being constructed or to be constructed under the provisions of any federal law if 
the city council finds that such flood control project will improve, better and protect 
such recreation facility, the city council shall have the power and authority to give 
assurances to and perform any other acts required by and satisfactory to the secretary 
of the army that the location and cooperation required for such flood control project by 
such federal law will be furnished by the city to the extent that the city council shall 
determine. 

5. To establish, construct, purchase, lease, rent, acquire by gift, grant, bequest, devise, 
or otherwise acquire, reconstruct, improve, extend, better, alter, repair, equip, furnish, 
regulate, maintain, operate and manage recreation facilities within or without the city, 
including personal property, real property, lands, improvements and fixtures thereof, 
property of any nature appurtenant thereto or used in connection therewith, and every 
estate, interest and right, legal or equitable, therein, including terms for years. 

6. To accept contributions, grants or other financial assistance from the federal 
government or any agency or instrumentality thereof, corporate or otherwise, the state 
of Nevada or any of its political subdivisions, or from any other source, for or in aid of 
any recreation facility within the area of operation of the city council, and to comply 
with such conditions, trust indentures, leases or agreements as may be necessary, 
convenient or desirable. 

7. To use such funds to pay the necessary expense of imposition, collection and 
expenditure of this transient lodging tax and the proceeds thereof. 

8. To use such proceeds to repay any loans, debts or bonded indebtedness that the city 
council may incur in connection with such recreation facilities, and that in that 
connection to pledge this transient lodging tax and the proceeds thereof as security for 
the repayment of any such loans, debts, obligations secured by bond, bonds, and 
other indebtedness which may be incurred in connection with such recreation facilities. 

9. For marketing and/or promotion of transportation services serving the city. 

B. Elko Convention And Visitors Authority On Transient Lodging Tax Fund: To pay the 
proceeds thereof to the Elko convention and visitors authority, to be used by it for any 

http://www.sterlingcodifiers.com/codebook/printnow.php 4/12/2018 



Sterling Codifiers, Inc. Page 9 of 11 

lawful purposes, as it shall determine in carrying out its powers under Nevada Revised 
Statutes chapter 227, as may be amended from time to time. 

C. Promotion Of Tourism On Transient Lodging Tax Fund: 

1. Three-eighths <3ta) of all proceeds of the tax must be paid to the department of taxation 
for deposit with the state treasurer for credit to the fund for the promotion of tourism. 

2. Five-eighths (5
/8) of all proceeds of the tax must be deposited with the Elko County 

recreation board created pursuant to Nevada Revised Statutes sections 244A.597 and 
244A.599 to be used to advertise the resources of the county related to tourism, 
including available accommodations, transportation, entertainment, natural resources 
and climate, and to promote special events related thereto. 

D. Western Folklife Center On Transient Lodging Tax Fund: To donate the proceeds thereof 
to the Western Folklife Center, a Utah corporation licensed to do business in the state of 
Nevada, to be used by it to help operate and finance cultural and educational activities 
within the city relating to the events and activities which said corporation engages in 
within the city. 

E. Agricultural District 4 On Transient Lodging Tax Fund: To donate the proceeds thereof to 
the agricultural district 4 to be used by it for any lawful purposes as it shall determine in 
carrying out its powers pursuant to applicable Nevada Revised Statutes provisions. 

F. Elko Sno Bowl Foundation On Transient Lodging Tax Fund: To donate the proceeds 
thereof to the Elko Sno Bowl Foundation, a Nevada nonprofit corporation to be used by it 
to help operate and finance the Sno Bowl skiing facility which is located on land owned 
by Elko County, Nevada. 

G. Marketing/Tourism Promotion On Transient Lodging Tax Fund: 

1. To use for marketing efforts to increase travel to Elko by tourists, on a national and/or 
regional level. The Elko convention and visitors authority will determine the appropriate 
marketing packages and programs to be funded by this tax. 

2. This tax may not be used for administration or overhead for the Elko convention and 
visitors authority. 

3. The city will exercise reasonable efforts to provide, on a monthly basis, summary 
reports of the confidential room occupancy reports to the Elko convention and visitors 
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authority and the city council as a tool to monitor the success of the marketing efforts 
funded by this tax. (Ord. 705, 4-28-2009) 

H. Elko Regional Airport Debt Service Transient Lodging Tax Fund: To use such proceeds to 
repay any loans, debts or bonded indebtedness that the city council may incur in 
connection with such airport facilities, and that in that connection to pledge this transient 
lodging tax and the proceeds thereof as security for the repayment of any such loans, 
debts, obligations secured by bond, bonds, and other indebtedness which may be 
incurred in connection with such airport facilities. 

1. Any amounts in excess of the debt service requirement, as determined by the annual 
audit, shall be paid to the Elko convention and visitors authority on the condition that it 
creates a separate facility fund to account for all collections and expenditures. No 
portion may be used for salaries or benefits. (Ord. 758, 9-11-2012) 

4-6-14: REFUND: 

Any person aggrieved by the provisions contained herein shall present his claim to the city 
council prior to seeking any other form of administrative relief or judicial relief, except as 
otherwise required by law. The city council shall have the authority to grant any appropriate 
relief from the provisions of this chapter, to include the authority to refund, with interest if 
appropriate, to any licensee, any transient lodging tax improperly collected by the city 
council or the city clerk from such licensee and to include the authority to grant relief to any 
person who is determined by the city council to have been adversely affected by any 
retroactive amendments to this chapter. (Ord. 627, 11-9-2004) 

4-6-15: FORMS AND COSTS: 

The city clerk is hereby empowered and authorized to designate the form of and have 
prepared or printed all stationery, supplies, records, notices, receipts, licenses and other 
forms that the city clerk deems necessary or advisable in connection with the collection, 
administration and disbursement of the proceeds of this transient lodging tax, and to obtain 
all supplies, records and other property and equipment deemed necessary by the city clerk 
in connection with the collection, administration, use and disbursement of the said transient 
lodging tax proceeds. All costs, expenses, charges and debts incurred by the city, or by the 
city clerk under the provisions of this chapter, in connection with the imposition, collection, 
administration, use and disbursement of this transient lodging tax and the proceeds thereof 
shall be paid out of the recreational fund provided for in this chapter. (Ord. 627, 11-9-2004) 

http:/ /www. sterlingcodifiers.corn/codebook/printnow. php 4/12/2018 



Sterling Codifiers, Inc. Page 11 of 11 

4-6-16: PENAL TIES: 

Any person violating any of the provisions of this chapter, or failing or refusing to collect or 
pay the transient lodging tax proceeds as herein provided, shall, upon conviction thereof, be 
punished as provided in title 1, chapter 3 of this code. Each day's violation of the provisions 
of this chapter may be deemed a separate offense. The city, by and through its city clerk, or 
mayor and/or city council, is further empowered and authorized to pursue all rights, 
remedies, procedures, claims and causes of action it may have at law or in equity to enforce 
the provisions of this chapter and to collect this transient lodging tax from the persons owing 
the same, by civil action, including, without being limited to, injunctions. (Ord. 627, 11-9-
2004) 
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Agenda Item VII.B. 

Elko City Council 
Agenda Action Sheet 

1. Title: First Reading of Ordinance No. 830, an ordinance increasing the corporate limits of 
the City of Elko, Nevada, pursuant to the provisions of N.R.S. 268.670 annexing thereto a 
certain tract of land partially contiguous to and not embraced within the present limits of 
the City of Elko described as follows: a parcel of land located southwest of the intersection 
of P and H Drive and West Idaho Street in Section 30, T. 34 N., R. 55 E., MDM, Elko 
County, Nevada, consisting of 32. 7 4 acres, flied by Legend Engineering on behalf of Ed and 
Sharon Netherton and JoyGlobal Surface Mining Inc. and processed as Annexation No. 1-
18, and to direct Staff to set the matter for public hearing, second reading and possible 
adoption, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: ORDINANCE 

4. Time Required: 10 Minutes 

5. Background Information: City Council accepted the petition for the subject annexation on 
March 27, 2018, and directed Staff to continue with the annexation process by referring 
the matter to the Planning Commission. The Planning Commission considered the 
annexation on April 3, 2018, and took action to forward a recommendation of approval 
with findings back to the Council. CL 

6. Budget Information: 

Appropriation Required: NI A 
Budget amount available: N/A 
Fund name: NIA 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Ordinance, P.C. Action Report, Staff reports and 
application 

9. Recommended Motion: Conduct First Reading of Ordinance No. 830 and direct Staff to set 
the matter for a public hearing, Second Reading 

10. Prepared By: Cathy Laughlin, City Planner 

11. Committee/Other Agency Review: Planning Commission, Elko County 

12. Council Action: 
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Agenda Item VII.B. 

13. Agenda Distribution: Ed and Sharon Netherton 
1072 Kahaapo Loop 
Kihei, HI 96753 
Email: ednetherton@gmail.com 

J oyGlobal Surf ace Mining Inc. 
4450 P&H Drive 
Elko, NV 89801 
Robert.ric hens@mining.komatsu 

Legend Engineering 
Lonny Reed 
52 West 100 North 
Heber City, UT 84032 
lonny@legendenginnering.com 
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CITY OF ELKO 
ORDINANCE NO. 830 

AN ORDINANCE INCREASING THE CORPORATE LIMITS OF THE CITY OF 
ELKO, NEV ADA, PURSUANT TO THE PROVISIONS OF NRS 268.670 ANNEXING 

THERETO A CERTAIN TRACT OF LAND CONTIGUOUS TO AND NOT EMBRACED 
WITHIN THE PRESENT LIMITS OF THE CITY OF ELKO, DESCRIBED AS 

FOLLOWS: A PARCEL OF LAND LOCATED IN THE NORTHWEST ¼ CORNER OF 
SECTION 30, T. 34 N., R. 55 E., M.D.B. & M., ELKO COUNTY, NEV ADA, 

CONSISTING OF 32.74 ACRES, MORE OR LESS. 

WHEREAS, Harnischfeger Corporation is the owner of75% and Ed and Sharon Netherton 
are the owners of 25% of the property to be annexed; 

WHEREAS, one hundred percent ( 100%) of the aforementioned owners of record of parcels 
of land within such area have petitioned the Elko City Council to annex such area into the City of 
Elko; and 

WHEREAS, not less than fifteen percent (15%) of the total boundary of the property is 
coterminous with the boundary of the City of Elko and the property is not embraced within the 
present limits of the City of Elko; and 

WHEREAS, the Elko City Council desires to annex the property, pursuant to the terms of 
N.R.S. 268.670, after notifying the Board of Commissioners of Elko County of its intent to 
annex such area to the City of Elko; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ELKO DOES ORDAIN: 

SECTION 1: The Elko City Council has determined that the territory described above to be 
annexed has not less than fifteen percent (15%) of the total boundary of the property coterminous 
with the boundary of the City of Elko and the property is not embraced within the present limits 
of the City of Elko; and the Elko City Council has jurisdiction to annex the property into the City 
of Elko. 

SECTION 2: The corporate limits of the City limits of the City of Elko are extended and 
increased to include and embrace within the corporate limits of the City of Elko the territory 
located generally southwest of the intersection of West Idaho Street and P&H Drive, and legally 
described in Exhibit "A" attached hereto, and such territory is hereby annexed and declared to be 
a part of the City of Elko. 

SECTION 3: The map and plat attached to this ordinance as Exhibit "B'' are an accurate 
map and plat of the territory annexed; and the map and plat show the legal boundaries 
thereof, together with all existing easements, streets, alleys and rights-of-ways. 

SECTION 4: The conditions for annexation and development are set forth in the 
ordinance as Exhibit "C;" failure of the applicant to satisfy these conditions may, at the 
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discretion of the City of Elko and in addition to any remedies at law or in equity, result in 
the detachment of the annexed area from the City of Elko. 

SECTION 5: The Mayor of the City of Elko is hereby authorized and directed to certify that the 
map is an accurate map of the territory annexed under the provisions of this ordinance. 

SECTION 6: This ordinance, with a copy of the legal description, official map and plat and 
conditions for development attached hereto, shall be recorded in the office of the Elko County 
Recorder, Elko County, Nevada. 

SECTION 7: All ordinances or parts of ordinances in conflict herewith are hereby repealed, but 
only to the extent of such conflict. 

SECTION 8: If any section, paragraph, clause or provision of this ordinance shall for any 
reason be held to be invalid, unenforceable, or unconstitutional by any court of competent 
jurisdiction, the invalidity, unenforceability or provision shall not affect any remaining 
provisions of this ordinance. 

SECTION 9: Upon adoption, the City Clerk of the City of Elko is hereby directed to have this 
ordinance published by title only, together with the Councilman voting for or against its passage 
in a newspaper printed and published in the City of Elko, for at least one publication. 

SECTION 10: This ordinance shall be effective upon the publication mentioned in Section 8. 

PASSED AND ADOPTED this _ th day of __ _, 2018 by the following vote of the 
City Council. 

AYES: 

NAYS: 

ABSTAIN: 

ABSENT: 

APPROVED this _ th day of __ _, 2018. 

ATTEST: 

CITY OF ELKO 

BY: ___________ _ 
CHRIS J. JOHNSON, MAYOR 
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SHANELL OWEN, CITY CLERK 
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ELKO ANNEXATION DESCRIPTION 
Exhibit___,_f\ __ 

BEGINNIG AT THE FOUND NORTHWEST CORNER OF SECTION 30, TOWNSHIP 34 NORTH, RANGE 55 EAST, 

MOUNT DIABLO BASE AND MERIDAIN, BASIS OF BEARINGS BEING SOUTH 01°02'00" WEST MEASURED 

BETWEEN SAID NORTHWEST CORNER AND THE WEST QUARTER CORNER OF SAID SECTION; AND 

RUNNING THENCE ALONG THE CURRENT ELKO CITY BOUNDARY THE FOLLOWING NINE (9) BEARINGS 

AND DISTANCES, (1) NORTH 89°58'16" EAST 446.33 FEET; (2) THENCE SOUTH 00°01'36" EAST 255.00 

FEET; (3) THENCE NORTH 89°58'22" EAST 482.63 FEET; (4) THENCE SOUTH 00°01'38" EAST 53.00 FEET; 
(5) THENCE NORTH 89°58'22" EAST 219.40 FEET; (6) THENCE SOUTH 57°57'49" EAST 40.00 FEET; (7) 

THENCE NORTH 32°02'04" EAST 234.84 FEET; (8) THENCE ALONG THE ARC OF A 1160.00 FOOT RADIUS 

CURVE TO THE LEFT 171.94 FEET (CHORD BEARS SOUTH 62°13'10" EAST 171.78 FEET}; (9) THENCE 

SOUTH 01 °19'23" WEST 230.20 FEET; THENCE LEAVING SAID ELKO CITY BOUNDARY SOUTH 32°02'04" 

WEST 796.12 FEET; THENCE SOUTH 89°58'22" WEST 98.20 FEET; THENCE SOUTH 20°44'31" WEST 223.89 

FEET TO THE CURRENT ELKO CITY BOUNDARY; THENCE NORTH 89°59'20" WEST 877.75 FEET ALONG THE 

CURRENT ELKO CITY BOUNDARY; THENCE NORTH 01 °02'00" EAST 1323.99 FEET TO THE POINT OF 

BEGINNING. 

AREA= 32.74 ACRES 

Prepared by Chad A Anderson P.L.S. 

RECEIVED 

APR 1 8 2018 



·+· s 
SURVEYOR 'S CERTIFICATE 

I, CHAD ALLEN ANDERSON , DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND 
SURVEYOR AND THAT I HOLD LICENSE NO. 22781, AS PRESCRIBED UNDER THE 
LAWS OF THE STATE OF NEVADA. I HEREBY CERTIFY THAT I HAVE MADE A 
SURVEY OF THE HEREON DESCRIBED PARCEL AND THAT THIS ANNEXATION PLAT 
IS A TRUE AND CORRECT REPRESENTAT ION OF SAID PROPERTY AS IT RELATES TO 
THE CURRENT CITY BOUNDARY. 

~~- 03/ 05/1 8 

CHAD A ANDERSON DATE 

ANNEXATION DETAILS 

PROPOSED ACREAGE TO BE ANNEXED = 32 .74 ACRES 

LENGTH OF COMMON BOUNDARY WITH THE CORPORATE LIMITS OF THE 
CITY = 3,011 FEET 

PERCENTAGE OF COMMON BOUNDARY WITH THE CORPORATE LIMITS OF THE 
CITY = 55% 

UNE TABLE 

LILNE LENGTH DIRECTION 

L1 255.00' soo·o, •3s•E 

L2 53.00' S00'01 '38"E 

L3 219 .40' N89'58'22"E 

L4 40.00' S57'57'49"E 

LS 234.84' N32'02'04"E 

L6 230.20' S01'19'23"W 

L7 98.20' S89'58'22"W 

LB 223.89' s20·44'31•w 

CURVE TABLE 
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CITY OF ELKO 
CONDITIONS APPLICABLE TO ORDINANCE NO. 830 

JOYGLOBAL SURFACE MINING INC., ED & SHARON NETHERTON 
ANNEXATION 

Exhibit "C" 

Development Department: 

1. The property owners shall receive approval for a zone designation for the property to be 
consistent with the Land Use designation in the City of Elko Master Plan. 

Utility Department: 

1. Joy Global Surface Mining shall extend the water main on P&H Drive the full frontage of 
the APN 006-09N-004 (Joy), 007 & 009 (Netherton), and make a point of connection in 
West Idaho Street. Water service (potable and fire protection) shall be extended within 
180 days of annexation of the properties and the existing facility shall be connected to the 
City water system at that time; or, the water main shall be extended in conjunction with 
development of a new facility provided that Joy Global Surface Mining has applied for 
and received a Building Permit from the City and is actively engaged in constructing the 
new facility within the stipulated 180 days. Extension of water service and connection to 
the City water system may be extended by the length of time required for development of 
a new facility and will be required to obtain a Certificate of Occupancy for a new 
facility. 

2. Joy Global Surface Mining shall file applications with Nevada Division of Water 
Resources to transfer all City water rights back to the City as stipulated in its agreement 
with the City dated November 1, 2013. The total water rights stipulated in the agreement 
is 58-acre feet. The same point of diversion shall be listed on the application. The 
application to transfer the water rights shall be filed no later than 60 days after extension 
of the water main in P & H drive and connection to either the existing facility or a newly 
developed facility. 

3. The existing well shall be dedicated to the City of Elko no later than 90 days after the 
water rights have been transferred to the City. An easement shall be granted to the City of 
Elko to include access to the well, the wellsite including a 20' perimeter outside of the 
well house, and Joy Global Surface Mining shall also grant to the City of Elko a 20' wide 
utility easement westerly to the westerly property boundary at the time of well dedication. 

4. Joy Global Surface Mining shall extend dry sewer mains at the time of new facility 
development or expansion of the existing use. 

5. The City shall not be responsible for operation of the existing water supply system 
pending the extension of water service by Joy Global Surface Mining as stipulated in 
Item 1. 

6. Cross connections between the existing water system and the City's water system will not 
be allowed. All points of cross connection are to be properly abandoned under City 
approval. 



City of Elko 
1751 College Avenue 

Elko, NV 89801 
(775) 777-7160 

FAX (775) 777-7119 

CITY OF ELKO STAFF REPORT 

DATE: 
PLANNING COMMISSION DATE: 
AGENDA ITEM NUMBER: 
APPLICATION NUMBER: 
APPLICANT: 

PROJECT DESCRIPTION: 

March 19, 2018 
April 3, 2018 
I.B.1 
Annexation 1-18 
Legend Engineering on behalf of JoyGlobal 
Surface Mining Inc. & Ed and Sharon Netherton 
+32.74 Acres 

An annexation of approximately 32.74 acres. The property is located in Elko County 
adjacent to the City's incorporated boundary as shown below. 

STAFF RECOMMENDATION: 

RECOMMEND APPROVAL, subject to findings of fact and conditions as stated in this report. 
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ANNEXATION 1-18 
APN: 006-09N-004, 007 & 009 

PROJECT INFORMATION 

PARCEL NUMBER: 

PARCEL SIZE: 

006-09N-004, 006-09N-007 & 006-09N-009 

32.74 Acres 

EXISTING ZONING: 

MASTER PLAN DESIGNATION: 

Light Industrial (Elko County Zoning) 

Industrial Business Park (IND-BS-PARK) 

EXISTING LAND USE: Light Industrial - Joy Global Surface Mining parcel 
and no existing land use for vacant parcels owned 
by Ed and Sharon Netherton. 

NEIGHBORHOOD CHARACTERISTICS: 

• The property is surrounded by: 
o North: Light Industrial (LI)/ Developed 
o West: General Agriculture (AG)/ Undeveloped 
o South: General Agriculture (AG)/ Undeveloped 
o East: General Agriculture (AG) / Undeveloped 

PROPERTY CHARACTERISTICS: 

• The area is currently undeveloped on parcels 006-09N -007 & 006-09N-009 and 
developed on parcel 006-09N-004 with a light industrial land use. 

• The area is generally flat. 
• The area is accessed from West Idaho Street and P & H Drive. 

MASTER PLAN AND CITY CODE SECTIONS: 

Applicable Master Plan Sections, NRS Sections and City Code Sections and other coordinating 
plans are: 

• City of Elko Master Plan-Land Use Component 
• City of Elko Master Plan - Transportation Component 
• City of Elko Development Feasibility, Land Use, Water Infrastructure, Sanitary Sewer 

Infrastructure, Transportation Infrastructure and Annexation Potential Report dated 
November 2012 

• Nevada Revised Statutes - 268.610 to 268.670, inclusive 
• City of Elko Zoning - Section 3-2-4 Establishment of Zoning Districts 
• City of Elko Wellhead Protection Program 

BACKGROUND INFORMATION: 

1. The petition has been filed by Legend Engineering on behalf of the property owners. 
2. There are two separate property owners petitioning for annexation. 

Page 2 of II 



ANNEXATION 1-18 
APN: 006-09N-004, 007 & 009 

3. The properties are owned by Harnischfeger, the parent company to Joy Global Surface 
Mining, (APN 006-09N-004) and Ed and Sharon Netherton. 

4. The petition includes all of APN 006-09N-004 (JoyGlobal), 007 & 009 (Netherton). The 
properties are located west of the 298 interchange on 1-80 at the intersection of P & H 
Drive and West Idaho Street. 

5. The City Council accepted the petition for the subject annexation on March 27, 2018, and 
directed Staff to continue with the annexation process by referring the matter to the 
Planning Commission. 

6. The area fronts West Idaho Street and P & H Drive. 
7. The area is identified as having annexation potential in the adopted Development 

Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, Transportation 
Infrastructure and Annexation Potential Report dated November 2012. 

8. City utilities have not been extended to the properties. 
9. The developed property is served by a water well intended to serve several properties in 

the immediate vicinity. Currently Joy Global and Coach USA facilities are utilizing the 
well for water service. The City of Elko provided water rights for development of the 
well under an agreement that requires relinquishment of the water rights to the City upon 
annexation of the properties. The agreement is between Joy Global and the City. 

10. In 2016, The City of Elko extended the water line down Cattle Drive to a location near 
the properties. 

11. Sewer has not been extended to the area. Existing facilities in the area utilize septic for 
sanitary sewer. 

12. Other non-city utilities are located in the immediate area. 
13. Annexation of the properties promotes development and utilizes the Exit 298 interchange 

for the full benefit of the City. 
14. Elko County was notified of the proposed annexation on March 9, 2018. The County has 

expressing that they have no concerns. 
15. The applicant has not applied for a rezone application at this time. 
16. There is an assignment and assumption of water rights agreement, dated November 1, 

2018, between the City and Joy Global Surface Mining in which the City approved the 
assignment of a water rights agreement between the City and Calvin Dean Stitzel and 
Marilyn E. Lund for use of 58 acre feet of water to develop certain properties identified 
in the agreement. The agreement contains a provision requiring the transfer of the water 
rights back to the City in the event the area is annexed into the City and the City is 
required to furnish water from its system. 

MASTER PLAN: 

Land Use: 

1. Land Use is shown as Industrial Business Park. 
2. The annexation application identifies the zoning classification upon annexation as a Light 

Industrial District. At this time, a zone application has not been filed in conjunction with 
the annexation petition. 

3. Supporting zone districts for Industrial Business Park are Industrial Business Park, Light 
Industrial and Industrial Commercial. 
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4. The petitioner is not proposing any amendments to the Land Use Component of the 
Master Plan as a result of the annexation petition as provided for under Section 3-2-4(D) 
of City code. 

5. The existing land use of one of the properties is consistent with the designated land use 
and the remaining properties are vacant. 

6. Future zone classification of the properties are required to conform with the Master Plan. 
Objective 5: Encourage development that strengthens the core of the City, and new 
annexations that are logical and orderly and do not promote sprawl. 

7. Objective 7: Promote high quality and visually appealing industrial uses, where 
appropriate, to promote economic sustainability and strengthen the community's image. 

8. Objective 8: Encourage new development that does not negatively impact County-wide 
natural systems, or public/federal lands such as waterways, wetlands, drainages, 
floodplains etc., or pose a danger to human health and safety. 

The petitioner is not requesting an amendment to the Land Use Component of the Master Plan. 
The existing land use of one of the properties is consistent with the Master Plan. The remaining 
properties are vacant. The annexation and subsequent zone classification of the properties must 
conform to the Master Plan. 

Transportation: 

1. The area will be accessed from West Idaho Street. 
2. West Idaho Street is classified as a Minor Collector. 
3. The area is near the Exit 298 and 1-80 interchange. 

The proposed annexation and existing land uses are compatible with the Transportation 
Component of the Master Plan. Master Plan. 

DEVELOPMENT FEASIBILITY, LAND USE, WATER INFRASTRUCTURE, 
SANITARY SEWER INFRASTRUCTURE, TRANSPORTATION INFRASTRUCTURE 
AND ANNEXATION POTENTIAL REPORT - NOVEMBER 2012 

1. The area is identified as having annexation potential in the adopted Development 
Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, Transportation 
Infrastructure and Annexation Potential Report dated November 2012. That plan, for the 
most part, identified areas as having annexation based on established of transportation 
and utility corridors potential in the plan. 

2. The property is adjacent to developed land within the City of Elko. 
3. The area can be served from the existing 5400 water zone. A water main was constructed 

along Cattle Drive in 2016. 
4. Developable area is estimated to be approximately 32.74 acres. The property owned by 

Joy Global Surface Mining is partially developed. The property owned by Ed and Sharon 
Netherton is not developed. 

5. Sewer is currently not available in this location. The city has completed preliminary 
design work for the establishment of sanitary sewer in the area. 

6. Annexation of the area is a logical and orderly expansion of the City's incorporated 
boundary. 

7. As stipulated in the assignment and assumption of water rights agreement, dated 
November 1, 2018, between the City and Joy Global Surface Mining, the City will 
receive a benefit of 58 acre feet of water transferred back to the City upon annexation of 
the properties. 
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The proposed annexation is consistent with the goals, objectives and supports long range 
planning as outlined in the Development Feasibility, Land Use, Water Infrastructure, Sanitary 
Sewer Infrastructure, Transportation Infrastructure and Annexation Potential Report dated 
November 2012. 

AIRPORT MASTER PLAN 

1. The area is partially located within the defined runway approach airspace area delineated 
in the airport master plan. 

2. Development within the area will restricted in accordance 14 CFR Part 77.9. 
3. The restrictions stipulated in the federal code are not expected to have a significant, if 

any, impact on property development under the allowable land use stipulated in city 
which are in conformance with the City Master Plan. 

The proposed annexation is in conformance with the City's Airport Master Plan. 

NEV ADA REVISED STATUTE: 

NRS 268.636(1) states whenever the majority of property owners of any territory lying 
contiguous to a city desire to annex such territory to the city, they may cause an accurate map of 
plat of the territory to be made under the supervision of a competent surveyor. The map is to be 
filed with the city. 

The property owner's representative has submitted the required map. The applicants owns the 
entire area proposed for annexation. The property boundary is approximately 7,269.5 feet with 
2,597.2 feet contiguous to City of Elko boundary on the north, south and easterly lot lines. This 
equates to approximately 35% of the property boundary as contiguous to the City's incorporated 
boundary. 

NRS 268.646 requires minimum factors to be considered in the review of a proposed 
annexation. 

NRS 268.646(1) requires the evaluation of factors such as population, population density, land 
area and land uses, per capita assessed valuation, topography, proximity to other populated areas 
and the likelihood of significant growth within the next 10 years in the area and adjacent areas. 

The total area proposed for annexation is approximately 32.74 acres. The Elko County 
Assessor's Office indicates initial development of the property occurring in 2001 under the 
current use. 

The location and proposed land uses of the area are supported by existing and proposed 
roadways. 

There is a high probability of property development based on recent and current property 
development in the immediate vicinity. Joy Global Surface Mining is planning the development 
of a new regional facility. This is due to the water line extension to 1-80 Exit 298. 

NRS 268.646 (2) requires the evaluation for the need for organized community services, the 
present cost of and adequacy of governmental services and controls in the area, probable future 
needs for such services and controls, and the probable effect of the proposed formation and of 
alternative courses of action on the cost and adequacy of services and controls in the area and 
adjacent area. 
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General 

Annexation of the property does provide the opportunity to provide continued light industrial 
land use along West Idaho Street. West Idaho Street is classified as a major arterial and falls 
under NDOT jurisdiction. The location provides excellent access to either I-80 or the 
community. 

Land Division and Potential Zoning 

APN 006-09N-004 is partially developed with a light industrial land use. APN 006-09N-007 & 
009 are undeveloped. 

The application identifies the zoning classification that is being requested upon annexation of the 
property as Light Industrial. At this time a zone application has not been filed with the City. The 
purpose of the (LI) Light Industrial zoning district is to provide and preserve areas reserved 
primarily for less intensive industrial use and activity normally associated with previously 
prepared materials and with minimal levels of noise, dust, odor, vibration or smoke, and to 
preclude encroachment of land uses such as residential uses that could be in conflict with the 
industrial and manufacturing environment. 

The proposed zoning would be complimentary to the land use shown in the Master Plan. 

Sewer 

Sanitary sewer does not exist in the immediate area. A dry gravity sewer will be installed along 
the frontage of the property until a time that the city can complete the installation of a lift station 
and force main to the WRF. The developed portion of the property is currently developed with 
the use of septic system. 

Water 

City of Elko water infrastructure is located in the immediate area at the north comer of the 
adjacent property owned by Coach USA. The area can be served off the existing 5400 water 
zone. 

The City of Elko will receive the benefit of 58 acre feet transferred back to the City upon 
annexation of the properties. 

Access 

Primary access is off P & H Drive. West Idaho Street, a major arterial, provides connectivity 
between P & H Drive, I-80 and the City. 

Other Services 

The size, location and use of the property will not place any significant burden on other City 
services. 

NRS 268.646(3) requires the evaluation of the proposed annexation and of alternative actions on 
adjacent areas, on mutual social and economic interests and on local governmental structure of 
the county. 
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Annexation of the property will not have any long-term adverse impacts on adjacent areas. The 
property is partially developed. 

Annexation and development of the property will not adversely influence the local government 
structure of the County nor the City. 

NRS 268.646(4) requires the evaluation of the proposed annexation and of alternative actions 
upon the availability of water and requirement of water and other natural resources throughout 
the affected area. 

The City currently has approximately 18,000-acre feet of water rights available and is utilizing 
approximately 50% of that supply. Based on the Development Feasibility, Land Use, Water 
Infrastructure, Sanitary Sewer Infrastructure, Transportation Infrastructure and Annexation 
Potential Report dated November 2012, there was projected deficit of 700- 800 (3.8%- 4.4% 
of the total) acre feet of water to serve annexed areas in addition to areas identified as a having 
annexation potential. Upon adoption of the report, the Council determined that through 
optimization of the plan and optimization of water usage, the projected shortfall did not present a 
significant concern. Areas identified in the report as having annexation potential provide orderly 
and logical growth of the City and are generally aligned with future transportation and utility 
corridors. 

The Council has taken action, subsequent to the adoption of the report, to approve a realignment 
of Errecart Blvd. reducing area required for annexation along the Errecart Blvd alignment. This 
decision has resulted in a net reduction of projected water consumption by over 500 acre feet, 
nearly offsetting the projected deficit referenced. 

Proper storm water controls would mitigate any potential impacts from storm water runoff. 

Annexation of the property will not negatively impact other natural resources in the area. 

NRS 268.646(5) requires a determination by the Bureau of Land Management that the territory 
proposed to be annexed is suitable for residential, commercial, or industrial development, or will 
be opened to private acquisition. 

The area proposed for annexation does not fall under the jurisdiction of the Bureau of Land 
Management. 

NRS 268.646(6) requires a determination that the annexation is consistent with any applicable 
comprehensive regional plan, area plan or master plan and any program of annexation adopted 
and certified pursuant to NRS 268.625. 

The City of Elko is not required nor does it have a program adopted and certified pursuant to 
NRS 268.625. 

The City of Elko Master Plans specifically addresses the annexation of property under Objective 
5 as outlined in Best Practice 5.1 and Best Practice 5.3. City Staff has identified areas having 
potential for annexation that promote logical and orderly growth of the community. Those areas 
are identified in the adopted Development Feasibility, Land Use, Water Infrastructure, Sanitary 
Sewer Infrastructure, Transportation Infrastructure and Annexation Potential Report dated 
November 2012. This area is identified as having annexation potential in the report. The 
proposed annexation is consistent with the goals, objectives and supports long range planning as 
outlined in the report. 
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The proposed annexation is consistent with the Land Use component of the Master Plan and the 
adopted Development Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, 
Transportation Infrastructure and Annexation Potential Report dated November 2012. 

NRS 268.663(3) requires the evaluation and possible annexation of County roadways under 
certain circumstances to possibly become city streets. 

The area proposed for annexation is not a subdivision and therefore the City is not required to 
annex entire roadways that provide primary access to the area. 

West Idaho Street appears to currently be located within the City of Elko. P & H Drive is 
included in the annexation application with the exception of the ½ street frontage of Coach USA 
that was previously annexed into the city with Annexation 1-16. 

All of the roadways providing access to the area will be annexed into the City upon approval of 
the annexation. 

City Code Section 3-2-4 

The annexation application identifies the zoning classification upon annexation as a Light 
Industrial District. At this time, a zone application has not been filed in conjunction with the 
annexation petition. 

The following section of code provides the Planning Commission and City Council the 
discretion to designate an appropriate zone district after holding the appropriate public hearing: 

Section 3-2-4 D. Classification Of Annexed Areas: All territory which is annexed to the city after 
the effective date hereof shall be zoned upon annexation AG general agriculture, unless the 
planning commission shall recommend and/or the city council shall otherwise designate the 
zoning district after holding duly advertised public hearings in accordance with section 3-2-21 of 
this chapter. As part of considering any petition for annexation of territory to the city, a review of 
conformance with the city master plan, including land use designation, shall be performed by the 
planning commission, with recommendations forwarded to the city council. If said annexation 
necessitates substantial amendment to the master plan, the planning commission may adopt such 
amendment only after holding duly advertised public hearings in accordance with Nevada 
Revised Statutes section 278.210. 

CITY OF ELKO WELLHEAD PROTECTION PROGRAM 

A proposed well (test hole/monitoring well currently exists) approximately 240 feet from the 
property is expected to be installed as development occurs in the area. At that time, it could be 
expected that this property will be located within the 2 year capture zones. The City of Elko may 
complete the installation of a sewer main and lift station prior to the installation of the proposed 
well to eliminate a number of septic systems and leach fields in the area. 

FINDINGS 

1. The petitioner is not requesting an amendment to the Land Use Component of the Master 
Plan. The existing land use of one of the properties is consistent with the Master Plan. 
The remaining properties are vacant. The annexation and subsequent zone classification 
of the properties must conform to the Master Plan. 
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2. The proposed annexation and existing land uses are compatible with the Transportation 
Component of the Master Plan. Master Plan. 

3. The proposed annexation is consistent with the goals, objectives and supports long range 
planning as outlined in the Development Feasibility, Land Use, Water Infrastructure, 
Sanitary Sewer Infrastructure, Transportation Infrastructure and Annexation Potential 
Report dated November 2012. 

4. The proposed annexation is in conformance with the City's Airport Master Plan. 

5. In conformance with NRS 268.636(1) the property owners have submitted a map 
showing a boundary contiguous to the city of approximately 35%. 

6. In conformance with NRS 268.646(2), inclusive, it has been determined that the proposed 
annexation satisfies considerations and/or concerns identified as minimum factors for 
consideration under. 

7. In conformance with NRS 268.646(3), it has been determined that the proposed 
annexation will not have any long-term adverse impacts on adjacent areas nor will the 
proposed annexation and development of the property have an adverse influence the local 
government structure of the County or the City. 

8. In conformance with NRS 268.646( 4), it has been that the proposed annexation will not 
place a burden of the availability of water, the requirement for water or have a negative 
impact other natural resources in the area. In addition, the City will receive 58 acre feet 
of water rights upon annexation of the properties. 

9. In conformance with NRS 268.646(5) it has been determined that the area proposed for 
annexation does not fall under the jurisdiction of the Bureau of Land Management. 

10. In conformance with NRS 268.646(6) it has been determined that The City of Elko is not 
required nor does it have an annexation program adopted and certified pursuant to NRS 
268.625. The proposed annexation is consistent with the Land Use component of the 
Master Plan and the adopted Development Feasibility, Land Use, Water Infrastructure, 
Sanitary Sewer Infrastructure, Transportation Infrastructure and Annexation Potential 
Report dated November 2012. · 

11. In conformance with NRS 268.663(3), although not required, it has been determined that 
all portions of County roads that provide primary access to the area have been or will be 
annexed into the City and will become City streets. 

12. The annexation application identifies the zoning classification upon annexation as a Light 
Industrial District. At this time, a zone application has not been filed in conjunction with 
the annexation petition. Future zone designation must conform with section 3-2-4 of city 
code. 

13. The proposed annexation is in conformance with the City's Wellhead Protection Plan. 

14. Annexation of the property provides an immediate accrual to the tax base for the City. 

15. Annexation of the property provides an opportunity for expanded Light Industrial uses. 
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16. The area proposed for annexation is not localized or isolated. 

17. Other, required, utilities will be installed at developer expense to facilitate development 
of the properties. 

18. The topography of the area is well suited for the proposed light industrial land uses. 

19. Expanded uses on the properties will result in a positive economic impact to the 
community. 

STAFF RECOMMENDATION: 

Staff recommends approval of Annexation 1-18 to be forwarded to the City Council based on the 
conditions outlined below. If approved by the City Council, the conditions will be included in the 
annexation ordinance. 

Development Department: 

1. The property owners shall receive approval for a zone designation for the property to be 
consistent with the Land Use designation in the City of Elko Master Plan. 

Utility Department: 

1. Joy Global Surface Mining shall extend the water main on P&H Drive the full frontage of 
the APN 006-09N-004 (Joy), 007 & 009 (Netherton), and make a point of connection in 
West Idaho Street. Water service (potable and fire protection) shall be extended within 
180 days of annexation of the properties and the existing facility shall be connected to the 
City water system at that time; or, the water main shall be extended in conjunction with 
development of a new facility provided that Joy Global Surface Mining has applied for 
and received a Building Permit from the City and is actively engaged in constructing the 
new facility within the stipulated 180 days. Extension of water service and connection to 
the City water system may be extended by the length of time required for development of 
a new facility and will be required to obtain a Certificate of Occupancy for a new 
facility. 

2. Joy Global Surface Mining shall file applications with Nevada Division of Water 
Resources to transfer all City water rights back to the City as stipulated in its agreement 
with the City dated November 1, 2013. The total water rights stipulated in the agreement 
is 58 acre feet. The same point of diversion shall be listed on the application. The 
application to transfer the water rights shall be filed no later than 60 days after extension 
of the water main in P & H drive and connection to either the existing facility or a newly 
developed facility. 

3. The existing well shall be dedicated to the City of Elko no later than 90 days after the 
water rights have been transferred to the City. An easement shall be granted to the City of 
Elko to include access to the well, the wellsite including a 20' perimeter outside of the 
well house, and also a 20' wide utility easement westerly to the westerly property 
boundary at the time of well dedication. 

4. Joy Global Surface Mining shall extend dry sewer mains at the time of new facility 
development or expansion of the existing use. 
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5. The City shall not be responsible for operation of the existing water supply system 
pending the extension of water service by Joy Global Surface Mining as stipulated in 
Item 1. 

6. Cross connections between the existing water system and the City's water system will not 
be allowed. All points of cross connection are to be properly abandoned under City 
approval. 
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To: Planning Commission 

CITY OF ELKO 
DEVELOPMENT DEPARTMENT 

1755 COLLEGE AVENUE 
ELKO, NEVADA 89801 

(775)777-7210 
(775)777-7219 FAX 

From: Jeremy Draper, Development Department 
March 28, 2018 Date: 

Re: Annexation Petition 1-18, Joy Global/Komatsu 

The City of Elko Development Department has reviewed the annexation application offers the 
following comments for consideration to aid the Planning Commission's review of the above 
referenced application : Applicable Master Plan Sections, NRS Sections and City Code Sections 
and other coordinating plans are: 

• City of Elko Master Plan - Land Use Component 
• City of Elko Master Plan - Streets and Highways Component 
• City of Elko Development Feasibility, Land Use, Water Infrastructure, Sanitary Sewer 

Infrastructure, Transportation Infrastructure and Annexation Potential Report dated 
November 2012 

• Nevada Revised Statutes - 268.610 to 268.670, inclusive 
• City of Elko Zoning - Section 3-2-4 Zoning Districts 
• City of Elko Wellhead Protection Program 

BACKGROUND INFORMATION: 

C:\Users\Sarchuleta\Downloads\Annex 1-18 Komatsu PC 031318 (2).docx 
Created by Jeremy Draper 
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1. The application is submitted by Legend Engineering on behalf of Harnischferger a parent 
company to Joy Global Surface Mining Inc. and Ed and Sharon Netherton. 

2. The petition includes that portion of APN 006-09N-004, -007, and -009 lying 
approximately 1,200' northwest of Idaho Street and Interstate 80 containing more or less 
32.74 acres of land including 1.88 acres of right-of-way in P&H Drive as shown on 
parcel map 452341. 

3. The area is identified as having annexation potential as shown in the adopted 
Development Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, 
Transportation Infrastructure and Annexation Potential Report dated November 2012. 

4. The area fronts W. Idaho Street and P&H Drive. 
5. City water has been extended to the edge of the property and the property lies within the 

5400 water service zone. City sewer does not exist in this area, however preliminary 
design has been completed by the City of Elko Engineering Department. 

6. Other non-city utilities are located in the immediate area. 
7. Annexation of the property is at the request of the City of Elko based on the an 

agreement for the assignment and assumption of water rights dated November 1, 2013 
between the City of Elko and Joy Global Surface Mining, Inc. This agreement provided 
water rights to these users as the City of Elko could not provide water during the original 
period of development of these properties. 

8. The area was included in the land use component of the master plan showing a 
proposed Industrial Business Park. 

9. The City Council accepted the application for annexation at their March 27, 2018 
meeting. 

10. The proposed annexation is logical and orderly. 

MASTER PLAN: 

Land Use: 

1. Land Use is shown as Business Park Industrial. 
2. The petitioner has not submitted an application for rezone at this time. 
3. Corresponding zoning districts for Business Park Industrial Land Use are 

• Industrial Business Park, IBP 
• Light Industrial, LI 
• Industrial Commercial, IC 

4. Section 3-2-4-D of City Code states that a review of conformance with the city master 
plan, including land use designation, shall be performed by the planning commission. 

5. Objective 7: Promote high quality and visually appealing industrial uses, where 
appropriate, to ensure economic sustainability as well as strengthen the community's 
image. 

6. Objective 8: Ensure that new development does not negatively impact County-wide 
natural systems,, or public/federal lands such as waterways, wetlands, drainages, 
floodplains etc., or pose a danger to human health and safety. 

Transportation: 

1. The area fronts W. Idaho St., a Major Arterial. 
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DEVELOPMENT FEASIBILITY, LAND USE, WATER INFRASTRUCTURE, 
SANITARY SEWER INFRASTRUCTURE, TRANSPORTATION INFRASTRUCTURE 
AND ANNEXATION POTENTIAL REPORT - NOVEMBER 2012 

• The area is identified as having annexation potential. 
• This area is adjacent to developed property currently located within the incorporated 

boundary of the City. 
• The area can be served of the existing 5400 water zone. 
• Developable area is estimated to be approximately 32.74 acres 
• Under an Industrial Development we estimated that this would result in approximately in 

the development of 2.4 industrial units, and a commitment of 2. 73 acre-feet of water per 
year. 

• Parcel 006-09N-004 is currently developed as Joy Global Surface Mining Inc. 
• Parcels 006-09N-007 and -009 are currently undeveloped. 
• Sewer is currently unavailable in this location. The developer will be required to install a 

dry sewer and utilize a septic system until such time that a force main is installed to the 
Water Reclamation Facility. 

• Annexation of the area does appear to be logical and orderly and continues the 
development of land near exit 298 of 1-80. 

NEVADA REVISED STATUTE: 

NRS 268.636(1) states whenever the majority of property owners of any territory lying 
contiguous to a city desire to annex such territory to the city, they may cause an accurate map 
of plat of the territory to be made under the supervision of a competent surveyor. The map is to 
be filed with the city. 

The property owner's representative has submitted the required map. 

NRS 268.646 requires minimum factors to be considered in the review of a proposed 
annexation. 

NRS 268.646(1) requires the evaluation of factors such as population, population density, land 
area and land uses, per capita assessed valuation, topography, proximity to other populated 
areas and the likelihood of significant growth within the next 10 years in the area and adjacent 
areas. 

The total annexed area consists of approximately 32. 7 4 acres. 

The property is currently developed. 

NRS 268.646 (2) requires the evaluation for the need for organized community services, the 
present cost of and adequacy of governmental services and controls in the area, probable future 
needs for such services and controls, and the probable effect of the proposed formation and of 
alternative courses of action on the cost and adequacy of services and controls in the area and 
adjacent area. 
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The area being considered for annexation is currently within our mutual aid area for fire 
services, annexation to the City will not increase the need for governmental services and 
controls in the area. 

General 

Annexation of the property does provide the opportunity to provide continued light industrial land 
use along Idaho Street, a Major Arterial. The annexation of this property will also result in the 
fulfillment of a agreement between the City of Elko and Joy Global to provide water rights for the 
development of the property. Once within the City, Joy Global will be able to abandon the non
compliant water system and relinquish the water rights back to the City of Elko. 

Land Division and Potential Zoning 

The property is partially developed and is slated for redevelopment with the construction of a 
new facility. Two parcels are currently vacant and are ready for development. Some parceling 
of all parcels may take place in the future. 

The application has not submitted a rezone application at this time. 

Sewer 

Sanitary sewer does not exist in the immediate area. A dry sewer and septic system will be 
required to be installed and utilized until a force main can be installed providing service to the 
Water Reclamation Facility. 

Water 

City of Elko water service exists in the immediate area. The property can be served off the 
existing 5400 water zone with the extension of a waterline from Idaho Street. 

Access 

Primary access is from P&H Drive and Idaho Street. 

Other Services 

The size and location of the property is not expected to place any significant burden on other 
City services. 

NRS 268.646{3} requires the evaluation of the proposed annexation and of alternative actions 
on adjacent areas, on mutual social and economic interests and on local governmental structure 
of the county. 

Annexation of the property is not expected to have any long-term adverse impacts on adjacent 
areas. 

NRS 268.646(4) requires the evaluation of the proposed annexation and of alternative actions 
upon the availability of water and requirement of water and other natural resources throughout 
the affected area. 



Page 5 of 7 

The City currently has approximately 18,000 acre feet of water rights available and is utilizing 
approximately 50% of that supply. Based on the Development Feasibility, Land Use, Water 
Infrastructure, Sanitary Sewer Infrastructure, Transportation Infrastructure and Annexation 
Potential Report dated November 2012, the City could face a potential shortfall of 700 - 800 
acre feet of water to serve annexed areas in addition to areas identified as a having annexation 
potential. Areas identified as having annexation potential provide orderly and logical growth of 
the City and are generally aligned with future transportation corridors. 

The applicant is part of a user group that was granted water rights by the City of Elko for the 
development of a private water system. As part of the agreement, revised in 2013 with Joy 
Global, the water rights would be returned to the City of Elko when the City completes the 
installation of a waterline to this area and annexation to the City has been completed. 

Proper storm water controls would mitigate any potential impacts from storm water runoff. 

Annexation of the property will not negatively impact other natural resources in the area. 

The completion of this annexation will result in no additional water rights being required for 
future development due to the existing agreement between the City and Joy Global. 

NRS 268.646(5) requires a determination by the Bureau of Land Management that the territory 
proposed to be annexed is suitable for residential, commercial, or industrial development, or will 
be opened to private acquisition. 

The area proposed for annexation does not fall under the jurisdiction of the Bureau of Land 
Management. 

NRS 268.646(6) requires a determination that the annexation is consistent with any applicable 
comprehensive regional plan, area plan or master plan and any program of annexation adopted 
and certified pursuant to NRS 268.625. 

The City of Elko Master Plans specifically addresses the annexation of property under Objective 
5 as outlined in Best Practice 5.1 and Best Practice 5.3. City Staff has identified areas having 
potential for annexation that promote logical and orderly growth of the community. The 
proposed annexation is not in an area that was identified as having annexation potential; 
however, it should not be excluded from consideration for annexation. 

The Land Use component of the Master Plan contains an exhibit showing the area as industrial 
business park. 

NRS 268.663(3) requires the portions of the county roads which provide the primary access to 
the subdivision are also annexed and become city streets. 

Idaho Street is currently a under City jurisdiction, P&H Drive will fall under City jurisdiction with 
this annexation. 

City Code Section 3-2-4 

A companion rezone application has not been filed with the City at this time. 
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The following section of code provides the PC and CC the discretion to designate an 
appropriate zone district after holding the appropriate public hearing: 

Section 3-2-4 D. Classification Of Annexed Areas: All territory which is annexed to the 
city after the effective date hereof shall be zoned upon annexation AG general 
agriculture, unless the planning commission shall recommend and/or the city council 
shall otherwise designate the zoning district after holding duly advertised public hearings 
in accordance with section 3-2-21 of this chapter. As part of considering any petition for 
annexation of territory to the city, a review of conformance with the city master plan, 
including land use designation, shall be performed by the planning commission, with 
recommendations forwarded to the city council. If said annexation necessitates 
substantial amendment to the master plan, the planning commission may adopt such 
amendment only after holding duly advertised public hearings in accordance with 
Nevada Revised Statutes section 278.210. 

CITY OF ELKO WELLHEAD PROTECTION PROGRAM 

The property is not located within the wellhead protection area. However it should be noted that 
the City has plans for a future well within 600 feet of the proposed annexation, this would most 
likely result in the annexation falling within the 2-year capture zone for this well. Compliance 
with this plan will be required once developed. 

SUMMARY 

Factors for consideration 

1. The area is identified as having annexation potential in the Development Feasibility, 
Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, Transportation 
Infrastructure and Annexation Potential Report dated November 2012. The annexation 
of this property appears to promote the logical and orderly growth of the City. 

2. The area is identified in the Master Plan as suitable for Business Park Industrial land 
use. 

3. The City resources committed in support for development of the property under a 
Business Park Industrial land use are minimal. 

4. Maintenance obligations are not a concern with the annexation of the property. City 
obligations for infrastructure maintenance will occur as the property develops. 

5. The property is currently developed and the property owners have indicated they wish to 
redevelop the property, two parcels remain undeveloped at this time. 

FINDINGS 

1. The annexation is consistent with the City' Land Use Component of the Master Plan. 
Appropriate zoning of the property is required as the property develops to ensure 
conformance with the land use designation shown in the Master Plan. 
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2. The annexation is consistent with the City' Transportation Component of the Master 
Plan. 

3. The Development Feasibility, Land Use, Water Infrastructure, Sanitary Sewer 
Infrastructure, Transportation Infrastructure and Annexation Potential Report dated 
November 2012, does identify the area as having potential for annexation. 

4. The area proposed for annexation is not localized, isolated and does promote future 
transportation and utility corridors promoting future growth opportunities within the City. 

5. Annexation of the area is not expected to have any immediate or negative impact on City 
resources. The area can be served from the existing 5400 water zone. Additional utility 
and roadway infrastructure will be installed at developer expense to facilitate 
development of the property. 

RECOMMENDATION 

The City of Elko Development Department recommends approval of Annexation 1-18 be 
forwarded to the City Council based on the following conditions: 

1 . The property owners shall receive a rezone of their property to be consistent with the 
Land Use designation in the City of Elko Master Plan. 
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CITY OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning@elkocitynv.gov 

1751 College Avenue · Elko, Nevada 89801 · (775) 777-7160 · Fax (775) 777-7219 

CITY OF ELKO 
PLANNING COMMISSION ACTION REPORT 

Regular Meeting of April 3, 2018 

WHEREAS, the following item was reviewed and considered by the Elko City Planning 
Commission on April 3, 2018 per City Code Section 3-2-4 C.: 

Annexation No. 1-18 filed by Legend Engineering on behalf of Ed and Sharon Netherton and 
JoyGlobal Surface Mining Inc., consisting of approximately 32.74 acres of property located 
southwest of the intersection of West Idaho Street and P&H Drive, and matters related 
thereto. 

WHEREAS, the Planning Commission, upon review and consideration of the application and 
supporting data, public input and testimony, forward a recommendation to City Council to adopt 
an ordinance which conditionally approves Annexation No. 1-18 subject to the conditions listed 
in the City of Elko Staff Report dated March 19, 2018 listed as follows: 

Development Department: 

1. The property owners shall receive approval for a zone designation for the property to be 
consistent with the Land Use designation in the City of Elko Master Plan. 

Utility Department: 

1. Joy Global Surface Mining shall extend the water main on P&H Drive the full frontage of 
the APN 006-09N-004 (Joy), 007 & 009 (Netherton), and make a point of connection in 
West Idaho Street. Water service (potable and fire protection) shall be extended within 
180 days of annexation of the properties and the existing facility shall be connected to the 
City water system at that time; or, the water main shall be extended in conjunction with 
development of a new facility provided that Joy Global Surface Mining has applied for 
and received a Building Permit from the City and is actively engaged in constructing the 
new facility within the stipulated 180 days. Extension of water service and connection to 
the City water system may be extended by the length of time required for development of 
a new facility and will be required to obtain a Certificate of Occupancy for a new 
facility. 

2. Joy Global Surface Mining shall file applications with Nevada Division of Water 
Resources to transfer all City water rights back to the City as stipulated in its agreement 
with the City dated November 1, 2013. The total water rights stipulated in the agreement 
is 58 acre feet. The same point of diversion shall be listed on the application. The 
application to transfer the water rights shall be filed no later than 60 days after extension 
of the water main in P & H drive and connection to either the existing facility or a newly 
developed facility. 



3. The existing well shall be dedicated to the City of Elko no later than 90 days after the 
water rights have been transferred to the City. An easement shall be granted to the City of 
Elko to include access to the well, the wellsite including a 20' perimeter outside of the 
well house, and also a 20' wide utility easement westerly to the westerly property 
boundary at the time of well dedication. 

4. Joy Global Surface Mining shall extend dry sewer mains at the time of new facility 
development or expansion of the existing use. 

5. The City shall not be responsible for operation of the existing water supply system 
pending the extension of water service by Joy Global Surface Mining as stipulated in 
Item 1. 

6. Cross connections between the existing water system and the City's water system will not 
be allowed. All points of cross connection are to be properly abandoned under City 
approval. 

En&,ineedu& Department; 

1. Revisions to legal description to be completed prior to Council Approval: 
a. Description beings at the northwest corner, not¼ comer. 
b. State a basis of bearings on the description. 
c. The description should state who prepared it, and if it is by a licensed surveyor, it 

must be stamped and signed. 
2. Revisions to map to be complete prior to Council approval: 

a. Show the location of the northwest corner of Section 30 as stated in the description. 
b. Label the parcels by APN, and the streets by name. 

The Planning Commission's findings to support its recommendation are the petitioner is not 
requesting an amendment to the Land Use Component of the Master Plan. The existing land use 
of one of the properties is consistent with the Master Plan. The remaining properties are vacant. 
The annexation and subsequent zone classification of the properties must conform to the Master 
Plan. The proposed annexation and existing land uses are compatible with the Transportation 
Component of the Master Plan. The proposed annexation is consistent with the goals, objectives 
and supports long range planning as outlined in the Development Feasibility, Land Use, Water 
Infrastructure, Sanitary Sewer Infrastructure, Transportation Infrastructure, and Annexation 
Potential Report dated November 2012. The proposed annexation is in conformance with the 
City's Airport Master Plan. In conformance with NRS 268.636(1) the property owners have 
submitted a map showing a boundary contiguous to the City of approximately 35%. In 
conformance with NRS 268.646(2), inclusive, it has been determined that the proposed 
annexation satisfies considerations and/or concerns identified as minimum factors for 
consideration under. In conformance with NRS 268.646(3), it has been determined that the 
proposed annexation will not have any long-term adverse impacts on adjacent areas nor will the 
proposed annexation and development of the property have an adverse influence on the local 
government structure of the County or the City. In conformance with NRS 268.646(4), it has 
been determined that the proposed annexation will not place a burden of the availability of water, 
the requirement for water or have a negative impact on other natural resources in the area. In 
addition, the City will receive 58 acre feet of water rights upon annexation of the properties. In 
conformance with NRS 268.646(5), it has been determined that the area proposed for annexation 
does not fall under the jurisdiction of the Bureau of Land Management. In conformance with 
NRS 268.646(6), it has been determined that the City of Elko is not required, nor does it have an 



annexation program adopted and certified pursuant to NRS 268.625. The proposed annexation is 
consistent with the Land Use Component of the Master Plan and the adopted Development 
Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure, Transportation 
Infrastructure, and Annexation Potential Report dated November 2012. In conformance with 
NRS 268.663(3), although not required, it has been determined that all portions of County Roads 
that provide primary access to the area have been or will be annexed into the City and will 
become City Streets. The annexation application identifies the zoning classification as Light 
Industrial District. At this time, a zone application has not been filed in conjunction with the 
annexation petition. Future zone designation must conform with Section 3-2-4 of City Code. The 
proposed annexation is in conformance with the City's Wellhead Protection Plan. Annexation of 
the property provides an immediate accrual to the tax base for the City. Annexation of the 
property provides an opportunity for expanded Light Industrial Uses. The area proposed for 
annexation is not localized or isolated. Other, required, utilities will be installed at developer 
expense to facilitate development of the properties. The topography of the area is well suited for 
the proposed light industrial land uses. Expanded Uses on the properties will result in a positive 
economic impact to the community. 

Attest: 

CC: Applicant 
Jeremy Draper, Development Manager (via email) 
Shanell Owen, City Clerk 
Ryan Limberg, Utility Director 
Bob Thibault, Civil Engineer 



CONSENT TO ASSIGNMENT AND ASSUMPTION 
OF WATER RIGHTS AGREEMENT 

THIS CONSENT TO ASSIGNMENT AND ASSUMPTION OF WATER RIGHTS 

AGREEMENT (hereinafter the "Consent") is made and entered into this I~ day of 

JJQVQ.Jyy-iQJ:: , 2013, by and between THE CITY OF ELKO, NEVADA, a municipal 
• 

corporation and political subdivision of the State of Nevada (hereinafter the "City"), CALVIN 

DEAN STITZEL and MARILYN E. LUND (hereinafter "Stitzel/Lund") and P&H MINING 

EQUIPMENT INC. also known as JOY GLOBAL SURFACE MINING INC., a Delaware 

Corporation (hereinafter "P&H"). 

WHEREAS, on the 28th day of February, 1994, the City and Stitzel/Lund entered into the 

Water Rights Agreement attached hereto at Exhibit "1;" 

WHEREAS, the Water Rights Agreement provides that Stitzel/Lund may not assign the 

water rights obtained by them on the real property without the prior written consent of the City; 

WHEREAS, Stitzel/Lund desire to obtain the consent of the City to assign the Water 

Rights Agreement to P&H; 

WHEREAS, P&H desires to assume the rights and obligations of Stitzel/Lund, subject to 

the terms and conditions of this Consent, upon the purchase from Stitzel/Lund of the real 

property described at Exhibit "2" hereto (hereinafter the "Real Property"); 

NOW, THEREFORE, in consideration of the above recitals, the parties do hereby agree 

as follows: 

1. CONSENT. The City hereby consents to the assignment of the Water Rights 
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Agreement attached hereto at Exhibit "1" from Stitzel/Lund to P&H, and the assumption thereof 

by P&H, subject to the terms and conditions herein contained. 

2. PURCHASE OF REAL PROPERTY: This Consent and the amendments to the 

Water Rights Agreement described herein shall become effective upon the purchase of the Real 

Property from Stitzel/Lund by P&H within six (6) months of the date this Consent is approved by 

the Elko City Council. In the event P&H does not purchase the Real Property within six (6) 

months of the date this Consent is approved by the Elko City Council, this Consent shall 

automatically become null and void and shall be of no further effect. 

3. ADDITIONAL TERMS: The following terms are hereby made part of this 

Consent and, moreover, upon the purchase of the Real Property by P&H within six (6) months of 

the date this Consent is approved by the Elko City Council, the following terms shall be 

automatically deemed added to and made part of the Water Rights Agreement: 

A. ENTIRE AGREEMENT. This Consent and the Water Rights 

Agreement, as amended, together constitute the entire agreement between the parties with regard 

to the subject matter described therein, and those documents supersede all prior agreements, 

offers and negotiations in relation thereto, and may not be amended except by an Agreement in 

writing signed by the parties. 

B. APPLICABLE LAW. This Consent and the Water Rights Agreement, as 

amended, shall be construed, given effect and governed by the laws of the State of Nevada, and 

in the event of a breach of this Consent or the Water Rights Agreement, as amended, by any of 

the parties, the other party shall have all remedies at law or equity provided by the laws of the 

State ofNevada. 
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c. VENUE. Irrespective of any statutory provisions to the contrary, venue 

for any action arising under this Consent or the Water Rights Agreement, as amended, shall be in 

the Fourth Judicial District Court of the State of Nevada, in and for the County of Elko. 

D. ATTORNEY'S FEES. Should either party be required to seek legal 
action to enforce or interpret the terms and conditions of this Consent or the Water Rights 
Agreement, as amended, the prevailing party shall be entitled to reasonable attorney fees and 
costs. 

Its: 10 0. '1 0 Ir / 

Attest: ~t/)vtJBi,, 
SHANELL OWEN, CITY 
CLERK 

P&H MINING EQUIPMENT, INC. 

By:~,=C.,..~:::._----,,,£-~'....=::~::::..-

lts: 6(?1(,ra / 

STITZEL/LUND 

~~---,&~i-~ 
CALVIN DEAN STITZEL 

NOTARY 

This instrument was acknowledged before me on this 3-.!:! day of Gel«~ )Ol]. 
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2013, by: 

1. Calvin Dean Stitzel 
2. Marilyn E. Lund 
3. 

4. 

5. 

STATE OF NEVADA 

•

pAMEl,AJ.AGUIRRE ,,,,,.,,uauc .• ., .. 
Elko County• Nedda 

CERTIFICATE# 99-58153-6 
APPT, EXP. OCT. 28. 2015 
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- FIii Copy 

WATER RIIDJTS AGREEMENT 

THIS WATER RIGHTS AGREEMENT made and entered into this s2!~day of 
February, 1994 by and between THE Cl'lY OF ELKO ("Elko") and CALVIN DEAN 
STITZEL and MARILYN E. LUND ("StitzeVLund"). 

RECITALS: 

Elko has filed an Application for Permit to Appropriate the Public Waters of the 
State of Nevada, Application Number S6590 which was filed with the Nevada Division of 
Water Resources on July 26, 1991, a copy of which is attached as Exhibit "A". 

Sti1zel/Lvnd have filed an Application for Permit to Appropriate the Public Waters 
of the State of Nevada, Application Number 58379, which Second Amended application 
was filed with the Nevada Division of Water Resources on January 6, 1993, a copy of 
which is attached as Exhibit "B". 

AGREEMENT: 

Elko agrees not to utilize a portion of their water rights under Permit Number 
56590 so that Stitzel/Lund can develop this property pursuant to the following terms and 
conditions: 

1. Elko agrees not to use 58 acre-feet of water authorized for their use under 
Permit S6590 in order to allow Stitzel/Lund to obtain a permit pursuant to their 
application for a permit under Application Number 58379. The actual ponion transferred 
shall not exceed the amount Stitzel/Lund place to beneficial use as specified on the 
Certificate of Appropriation issued by the Division of Water Resources. 

2. Stitzel/Lund shall use the water solely for the development of real prope~ 
located in the N/W 1/4 of the N/W 1/4, Section 30, T. 34 N., R. 55 E., MDB&M. 

3. Stitzel/Lund agree that at any time the real property is annexed into the City 
of Elko, the water rights developed by StitzeVLund on the real property shall be 
transferred to the Qty of Elko at the request of the City. Upon such request, Elko shall 
furnish water from the municipal water system to the Stitzel/Lund properties as they are 
developed at that time. 

4. Stitzel/Lund shall not assign or transfer the water rights obtained by them 
on the real property without the prior written consent of Elko, which consent shall not be 
unreasonably withheld. 

EXHIBIT "1" l 



5. This Water Rights Agreement shall be binding upon and inure to the benefit 
of the heirs, personal representatives, successors and assigns of the respective panies 
hereto. 

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and 
year first hereinabove written. 

THE CTIY OF ELKO 
ATfEST: 

LUND 

2 



• -Serial No .... ~C,e6..2Q ..... 
. · /'lb.LL -f/ c{/ 

APPLICATION J:4'0R PERMIT TO APPROPRIATE THE PUBLIC 
WATERS OF THE STATE OF NEVADA 

THIS SPACE FOR OFFICE USE ONLY 

Date of filing in State Engineer's Office... __ , _____ , 
____ ... ____ , _____ _ 

Returned to applicant for correclion. ____________________ , ____ , _____ , 

Corrected application filcd.-___ , ___ , ______ ,Map filed-----------

City of Elko 
The applicanl------------·--·---··------------· 

1751 C.Ollege Avenue Elko 
-•-·-•·-----~iffl-iiii"fio:"".;;F."o."ii.~-·-----•-0 (_. ___________ clifiii,i"'f.,.. ...... ______ _ 

Nevada 89801 s 
•·---------·-si.ii·;,;.zi,&i.7i;.'____ ·-• hereby make .... application for pennlssloa to appropriate 

the public waters or the State or Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of 
. . . . . '.: N/ A' 

Incorporation; If a copartnership or association 1ive names of members.)------...---....------
'~,: • , "f ••••• 

-----·--·----
I,, 

. ·• , ..... 
ls applicant a U.S. citizen?. Yes D No D 

Is applicant 2 l years of age or older? Yes O No • 
NRS 533.325 requires that applicant be a citizen of the United State, or have legally declared their intention to become a 
cltiz;cn, and that they be 21 years of age or older. 

2. The amount of water applied for is, _____ 6.JU:::~ . --~=---=,,,_ ____ ....,,eoond feet. 
011c root equl1 441.u '"'"'"' p« 1111M11e. 

(a) If stored in reservoir give number of acre•feel-,----·-----· 

3. The water to be Uled for. 

4. Ir use is for: 

(a) Irrigation, state number or acres to be lrrlgat ... ed ...... ___________________ ___._, 

(b) Stockwater, slate number and kind of anl1N ... t,.__ __ _ .. ., ' , • • I - I !1 •~ I, I ! 

(c) Other use (describe fully under "'No. 12.. llemarb")·-------------------. . . . . 
(d) Power: 

(I) Horsepower dcvelopccl ______ ,_--_·-__ ·-__ -_-__ -_· .. -._-_-_-_-_--__ -_-·_·-:====:====t,1 EXHIBIT J 
w~~~~~~~~ - A -------



.. 
.,. ~S. 

0

Thc water iii to be diverted f ts source at the following puint .................. ••::a ....... , ....... _. .. , ............................................ . • • • ' UW u bc,n, ,.,Oun 1 40•a<~ '111.ilvisk•• af r<•MI( 

. .. .'I'hc .. S~ .. 1~4 .. of_ .. t!:18 .. NE ... 1/4 .. of. Section JO .. T34N .. R55EA ... M.D. :l:l&":!,or at ~ .. DQio..t ... fmn. .... 
,u,vcy. and by CCIUrsc ud ditrancc 10 a ,cclion --· tr on unsu1Yc7cd 1,...,, It 1hould be ,., t11tcd • 

.... ~~~.-~~-'!:-C??~.=£.£t Section 10 bears .. r:! .. J?..:J.9..:.!29..~.~~., .. 3A .. !,U,.~.t~.Ql: ... o.Li.Z5.D.,..O.Q.~ ..... 

...................... ___ _ -----.. ··--··-·-·-······-.......... ___ ................................ _______ _ 
1\1.l of Sections 25, 30, 31, 36 T35N ~56F., Sectlon 6 'l']4N R56F., ~er.t1no!'; 

6. Place of use.. .... --.. --·-.. ------····-···-······· .. ··-·····-··--=----..·····-·· .. ·····-•·...--.~---------Oacribc by lcs•I 1tlbdiYl1ion. II on una• IY<Jcd laod. ii •hould be ov llated. 

1 through 5, 8 throuqh 17, 20 throuqh 24 T34N R5~F.! M.O.ij.&M. ----····-·""·--·-·--··- ---·---······---·--···-···-·-- .............. ._ .... _. _____ ............ ----·•-.,,-..--
-·--·----·------·-----·---·-"·----··-·-·-·----··--··-·---····-·-··----·-·----· 
···-·-.. -· ....... --.. --.-· .. ---··--------·--.. --.-··-···-.. ··-······ ............. ______ . __ .......... ___ ... ....__ .. _ 
.. -............. ,.,-------------·---... ···--·-·---·· .. --.................... _ .. ___ .. ___ .... _ .. _ 
-··----................ ____________ .... , ___________ ........................... - ... -...... -------·· .. -......... _____ ., ______ ....... ___ _ 

7. Use will begin aboul_ .-,~ 1 .... ...and end about.. .. - .. ~ ..31 ......... ·- .-Of each year. 
Monlh and O•J --··M-ud Day 

8. Description of proposed works (Under the provisions or NRS 535.0IO you may be required 10 submit plans and 

putp and pipeline to P.laoe of use.-----.. ·-·--·-----·--···-------------· 
ditchc1 alld n.-, drllleil wdl with pt111111 and -• otc, 

9. Estimaled cost of works----.. f~Q ... Q.9.Q... ..... - ......... ·-··------------------

10. Estimated time "'luired to construct works....--·-·-.. -2 .. ~li'cim'pkid:dacf11ie wiir'1.. ______ _ 

-----····-----•~ff•-----··---.... -.... __ .... ___ ............ ______ .. , .. ___________ _ 
11. Estimated time "'luired to complete the application of water to benclic:ial use.--~-

--•----••• ,II ••••••----•--.. -------•-•--•---•---.. ••-•••-----------• 

l2. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual 
consumptive use. 

. . 
• .!K>t exceed 18,000 acxe f~t .. ~...?-".'.ll!e-~t~!!l!5L9.!m§.\lm~~ 

·-~~tion __ is 4,343 acre feet gr ~•-.. ·-------

•H-.. ---.---•------- .. -------••--••••---

----·-------·------··----· ...... -·-----·----·-----

TE.LEPHONB NUMBER 

t.2~~-l _1_4_1-_a_s_so ___ _ 

APPI.ICATION MUST DE SIGNED 
DY 1'11E Al'PLICANT OR AGENT 

•--•-•••-NO·N-·••• .... N•N~'ii';:•iiiw71T;•coic'No.°"-"--•N-•---

$100 FILING FEE MUSI ACCOMPANY APPLICATION. , ... ·: 

..... 



' ' ... 

THlS SPACE FOR OFFlCE USE ONLY 

Date of filing in State Enginecr•s Offi...,_ ______________________ _ 

Returned to applicant for corrcctio,, ..... ____ _ 

Corrcc:tcd application fil .... ed.._ ___________ _,Map filc ... :d..._ ___ " ______ _ 

Calvin Dean Stitzel & Marilvn E. Lund 
The applican.1..------------------------· 

P.O. Box 11B2 Elko 
-------..a:==~~--=:-:o~=r.,,-..------uOf._ .. _" _____ ,a.,,...-___ ....,,,~......_...-_11 __ _ 

,..._ ud No.« P. • Bo& No. -• - ..... 
Nevada 89801 s __________ .....,,...,,.......,..-,-------., hereby make._ application for permission to appropriaee s- ud z;p Cade Ro. 

: ••··1,· .. . 
the public waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of 

incorporation; if a copartncrship or association gi~ names of members.)---------------

Is applicant a U.S. citiuln? ' Yes ti ' "No a· 

ls applicant 21 years of ago or oldet.l Yes O No· D 

NRS 533.325 ~ui~ thatappli~t be a ~itizeli of~-United States or have kgally dcdared their intention to become a 
citizen, and .that they_~_ 2, years_ of _age or older., · ·· .. , .. -- . -.·.•·1====== 

1.00 cfs · 
2. The amount of water applied for uis,_ ____ _,oiic.--,-eoo-•-,d""r-.._equ1__,_144..,,1...,_6...-ialloiii.,,..._pcr_m..,ia-•-•·------ICC'A>lld feet. 

(a) If stored in reservoir give n~ber of aero-,,.,., . .._ ____________________ _ 

Commercial 
3. The water to be used for:----=--.,----...... .....,....,.,.-===,-.:c-==,_,.. ...... ,.,.....,,_,.....,,,,,_ _ _. ____ _ 

lrrlpd,,,,, ,-.t, 11110 ... , -n:lal, 4amcslM: or acller -• MUii Haili ID - • -

4, If use is for: 

(a) Irrigation. state number of acres to be irrigat ... ect.._ ___________________ _ 

(b) Stockwatcr, state number and lcind of aniu ... ..,_ ____________________ _ 

(c) Other use (describe fully under "No. 12.. Remarlcs .. )----------------

(d) Power: 

(I) Horaepowcrdovclo,~pecl..._ _____________ 1 .. 1, ___ EX_Hl8f1' __ J 
(2) Point of retum of water to stn::a ... m.__ ________________ ~ "I) r 

. .. 
••· ••··•··- ·-·· ·-·-·••~· '' · .. ·. ·••· .. -··•. -; ~~-~ :. · .. · ....... 



, • ' . NW 1/4 
A5· .. .!'.:he water is to be diverted from .urcc at the following point ....... --·-·-······--, 

DeSCfl 

. Section 30, T 34 N, 55 E, MDB & M., at a poi 

1/4 (Lot 1) ·of 
ng within• 40-IICA: 11\ubdivision of public 

from which the NW 
ii.arvcy, &M t,y O)Utse w ·d7iiancc ,o a acc,ion cornor. u on unsurvc)'Cd iAAd:·:;·sho·ui:fbi"iO"iia~:~I--···--· ... - .......... --.. ··-·--·· 
corner of said Section 30, bears N 44° 29" 49" W, 210.20 feet. 

----------------·-················· 

NW 1/4 NW 1/4 (Lot 1) of Section 30, T 34 N, R 55 E, MOB & 
6. Place of USC--------·---0csciibeiii,-1ega1 subdivuion. iron unsurw)'d land. 11 •-kl be so 11aied."----·-··--· 

M. --------- , _____ , ___________________ , __________ _ 

January 1 December 31 · 
7. Use will begin abou'-----i=~~-----M--and end abou'----·-::-=~,-----Of each year. 

Molllh 111d Dq Momh alld Day 

8. Description of proposed works (U~r the provisions of NRS 535.010 you may be ffi1uired to submit plans and 
Well, Pipelines and Storage Tank 

specifications of your diversion or storage works.) 
Stale- ill wldcll - Is 10 bG diw111d, I.e. diwniaa Wlllrc. 

$20,000 
9. F.stimated cost of wor·D..------.-------------------------

three years 
10. Estimated time required to construct worlcs----·----......--==-------....--.-------riwei.....,.;....~ worb. 

-five years.· 
11. Estimated time ffllUired to complete the application of water to beneficial us,.._ __________ _ 

. . . . . . ··. . .. ·, 
~ "~·r• ... ·. ; .... • . ~~! ., ., ·, .. 

12. ~: ·.·Por use other:than irrigation or srock watering, state n~ and type of~ to.be·aorved or annual 
consumptive· use. · · · · · _. ,.r · · · · .. ·· · . · · ·· · ·• · 
Waters applied -for _under _this application .are. to &arva· a ... Truck 

Repair Shop, Tire.Shop, 2-Bay Truck Wash, Cafe and 500 Motel Units. 

TELEPHONE NUMBER 
· 702 738 - 4053 

~PPLICATION MUST BE SIGNED 
BY THE APPLICANT OR AGENT 

HIGH DESERT Engineering, Agent 

By " 1'dber t EsipllQ7'aili,lijlurapn1 
640 Idaho Streat 

S- Md No., w P.O. Boa No. 
Elko, Nevada 89801 

City, Sale, Zip &s. No. 

$200 FILING FEE MUST ACCOMPANY APPLICATION 

. , ....... ,·• .,. ,,,·,: 
'••-·\-•- •'1•-·--·--••' 
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File Copy 

WATER RIGHTS AGREEMENT 

THIS WATER RIGHTS AGREEMENT made and entered into this c;l8~day of 
February, 1994 by and between THE CI'IY OF ELKO ("Elko") and CALVIN DEAN 
STITZEL and MARILYN E. LUND ("Stitzel/Lund"). 

RECITMS: 

Elko has filed an Application for Permit to Appropriate the Public Waters of the 
State of Nevada, Application Number 56590 which was filed with the Nevada Division of 
Water Resources on July 26, 1991, a copy of which is attached as ~bit "A". 

Stitzel/Lund have filed an Application for Permit to Appropriate the Public Waters 
of the State of Nevada, Application Number 58379, which Second Amended application 
was filed with the Nevada Division of Water Resources on January 6, 1993, a copy of 
which is attached as Exhibit "B". 

AGREEMENT: 

Elko agrees not to utilize a portion of their water rights under Permit Number 
56590 so that Stitzel/Lund can develop this property pursuant to the following terms and 
conditions: 

1. Elko agrees not to use 58 acre-feet of water authorized for their use under 
Permit 56590 in order to allow Stitzel/Lund to obtain a permit pursuant to their 
application for a permit under Application Number 58379. The actual portion transferred 
shall not exceed the amount Stitzel/Lund place to beneficial use as specified on the 
Certificate of Appropriation issued by the Division of Water Resources. 

2. Stitzel/Lund shall use the water solely for the development of real property 
located in the N/W 1/4 of the N/W 1/4, Section 30, T. 34 N., R. 55 E., MDB&M. 

3. Stitzel/Lund agree that at any time the real property is annexed into the City 
of Elko, the water rights developed by Stitzel/Lund on the real property shall be 
transferred to the City of Elko at the request of the City. Upon such request, Elko shall 
furnish water from the municipal water system to the Stitzel/Lund properties as they are 
developed at that time. 

4. Stitzel/Lund shall not assign or transfer the water rights obtained by them 
on the real property without the prior written consent of Elko, which consent shall not be 
unreasonably withheld. 

1 



"' 
5. This Water Rights Agreement shall be binding upon and inure to the benefit 

of the heirs, personal representatives, successors and assigns of the respective parties 
hereto. 

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and 
year first hereinabove written. 

THE CI'IY OF ELKO 
A'ITEST: 

~~ 'GIULIANA MURP~rk 

cA&M·o~ 1/)~Jl_ 
CALVIN nEAN sTITZELo 

2 



.,,, --Serial No .... Q.Le..Q_fQ ..... 
i1A:LL -ii <II 

APPLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC 
WATERS OF THE STATE OF NEVADA 

THIS SPACE FOR OFFICE USE ONLY 

Date or filing in State Engineer's Office. __________ _ 

Returned to applicant for correctio,,__ _______ _ 

Corrected application fit...._ __________ _ .Map filed.._ ____________ _ 

City of Elko The applican,.._ ___________ , ______ _, ___________________ _ 

1751 College Avenue Elko 
Scree1°and No. or P.O. Boa_..,.N,...o.------·Or--------cily aiii'fow-• -------

Nevada 89801 
.• hereby make.._

8
application for permission to appropriate 

---• SCale and Zip Code No. • -

the public waters_ of the State of Neva~a. as he~~i~a_Rer stated. (If applicant is a corporation, give date and place of 

N/ A incorporation; ir a copartnership or association give names of members.) _______________ _ 
.~,; ,., .. ·.• 

' .. 
·---·----·-------- .•..... 

Is applicant a U.S. citizen?. Yes D No D 

Is applicant 21 years of age or older? Yes • No • 
NRS 533. 325 requires that applicant be a citizen of the United States or have legally declared their intention to become a 
citizen, and that they be 21 years of age or older. · 

l. The sour,::e of the proposed appropriation is__undenrrnund .Well..J'b._4J..._ _________ _ 
·---V.ciieofitmm, lalte, 1prlna, undcqniulld or achcr --· 

---.. ----·-·-----------·-------·-----------·-----· 
2. The amount of water applied for is-·---~6 ..... .0..£f5

1
,.;;;nootcq;..ili-ii:iJ"iiiio.i'pcfmiiiiire-. -----~ feet. 

(a) If stored in reservoir give number of acre-feet_, ____ ----·--------------

3. The water to be used for·---~S~~lii~,!~J~dcineiiicafoiiier-.'iiiiit'..,ilaii-.1c'_io ___ .. _aia[« ________ _ 

4. If use is for: 

(a) Irrigation, state number of acres to be irrigated _________ ---------·------· 

(b) Stockwater, state number and kind of animals __ _ 
~ . '. 

· · , • • r, •~ ,. 1 ~ 

(c) Other use (describe fully under 
0

No. 12. )temarks")----···--·-·-----------

(d) Power: 

( l) Horsepower developed.----·-·-----.. --·-----· .... ·-·--·-__ ·-_-___ -______ (

1
! __ EXH•C).-IB•IT--J 

(2) Point of return of water to stream________ -:_ ~ 7 "" 



•' 

~·· 
•~5. °The .water is 10 be diverted\ ........ ts source at lhc following point... ................... L ............................................................... . 
• ..., 0.,H bcintt within. 40-actc 1ubJtvi~il<tR ar rutitic 

.... ~e ... sE .1/4 .. of _ the .. NE .. 1/4 .. of .. Section .. _10 .. T34N .. R55E.,_ .. M.D •. ~&M, .. or. a..t..a_ooint...frnn ..... 
survey, and by coorsc and distance lo • section corner. If on unsurvcycd land, ii •hould be 10 otatcd. 

which .. the. NE. corner of Section ... 10 .. bears .. N .. 19°30.'.00"E •. ,. a .distanoe .. of.2250.00' ..... 

···························-·········-········--- -----·········--················-··················-···········································-·---
1\1.l of Sections 25, 30, 31, 36 1'35N R56F.: Sect.i.on 6 'T']4N R56F.: !=;ect~on~ 

6. Place of use 
---- Dcacribc by legal 1ubdiv11ion. I( on unsurveyed land, ii should be ao tlalcd. 

l through 5, 8 throuqh 17, 20 throuqh 24 T34N R5~F. M.O.ij.&M. 

------·-·---··----·--------
•-•-•••-•••••••-••--••-•-•••--••-••••--•••••-••••-•-••••----••••••••••-••••••• .. ••••••-••••••-•- .. •••••••••--•--•-•--•-•••---•Htfff• II I 1e11 -••-•--• 

................. , ___ _ ----.. -------···-··-······ ...... ----.. ------···--··---··---

. ._ ....... ·--··------------------------- -----....... -··---····-··--· 
7. Use will begin abouL ___ i~!!~-L. ____ .. nd end about. ........ ~.!~: ... J! __ .. _ .... _or each year. 

Month and Day Mon•• and 017 

8. Description or proposed works (Under the provisions of NRS 535.0IO you may be required to submit plans and 

specifications or your diversion or storage works.) a drilled 1.ID.Q ... ~~-~U...e.<11.1ilxm.:wi.tb .. nntor, 
Stale manner in .,..hlch .,..aler ii IO be dlver1Cd. I.e. divenlon Slructun:. 

purp. and .Pipeline .. to .. J>lace of use ........................... ·------.... ·-------...... .. 
dilchcs and ftlltllel, drilled -11 wilh pump and molllr. etc. 

9. Estimated cost of works .. $200 .tOO_O;..... _________ ·-------· 

10. Estimated time required to construct work.._ _______ 5 ... ~-.--...... --:-""'-·-·--· .. --·----
tr well complc1cd, dcacribe worb. 

·--·--·-····--·-··--··-···-· ..... ···--·-·····-··---··········-······-·-······--···--···--·----------· 
11. Estimated time required to complete the application of water to beneficial use.---1.~-

-····-·····-·--···--·----··-·-----······-············-··-··-·-·-···---·---···· .. ···-·---···--· .. --.--------
12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual 

consumptive use. 

'lbe to~~ .. ~~~-~~Y-~~ this aw.JJ..cation and th~ .. ~:'-l:.!n9 ... ~1el;....d!lbt...al1illl_ 

. not exceed 18,000 acre feetper )'ear. 'lbe est~.t~L~.!l!P.ll.~~lwi. .. 

appli~~~ is 4,343_~ fee~_year...._.,......• _________________ , 

---··---·------·--------··--····----··-·-··--·····-····-----------------------
--···· .. ···----· .. · .. ·--........ - ... ··--.. -· .. --.. -----··-·· .. ····--... ----------

TELEPHONE NUMBER 

( 702 ) 74?-85~~-----

APl'UCATION MUST HE SIGNED 
DY THE APPLICANT OR AGENT 

By_d_~~ 
Sign1t11n:, applk'anl Of 1p:nt · 

Michael D. Busclielman, Aqent · 
... -.-.. 5~ .. .Anne .. Av.eoue.__,__ ______ ·. 

S1rec1 and No., or P.O. Boa No. 
Reno, Nevada 89~'-J 

....................................... City, State, Zip Code-No •.. ,._ ... __ , ..... -.-· 

$200 FILING FEE MUST ACCOMPANY APPLICATION. , .. i ·: 

-'"-·'""' .. 



A .. 
' . 

THIS SPACE FOR OFFICE USE ONLY 

Date of filing in State Engineer's Office, ________________________ _ 

Returned to applicant for correctio ...... ________________________ _ 

Corrected application fil ....... _____________ Map fil.cu. ____________ _ 

Calvin Dean Stitzel & Marilvn E. Lund 
The applicanL------------------------------------

P. 0. Bo>< 1182 Elko ----....---.=--...,,,.,c-=---.,,.......------•Of ___________________ _ 
Street and No. or P.O. Bo1t No. Cicy and Town 

_N_e_v_a_d_a_8_ 9_8_0_1 __ _,..,,,,_, .. ...,..-......--------• hereby makJ.:_ application for permission to appropriate 
SUic and Zip Code No. 

" : :'·~):':,. 

the public waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of 

incorporation; if a copartnership or association give names of members.), __________ ,, _____ _ 

Is applicant a U.S. citizen?. · Yes '3 •· No D 

Is applicant 21 years. pf age or older? Yes tJ No· D 

NRS S33.325 requires thai°applicaot be a ci~n of tile United States or have l~gally declared their intention to bcconie a 
citizen, and.that they be 21 years of age or older.· · .. . . .... . .. ~. . . . . .. ~. . . . . .· .. 

===== 
1. The souroe-'of the 'proposed appropriation is __ u_n_d_e_r_g_r:-:o_u_,n..,.d.,---:--:----.-....,..---,.-.,.-------

Name ofscream. lalce, aprias. ~ Ol'odlec'-. 

1.00 cfs · 
2. The amount of water applied for ... · '-----...... --...... -..---.~•--=-:::---...--e------JS>'lil'cco"""nd feet. 0oe secooc1 ,_ equals .-.a.83 p11- per minute. 

(a) If stored in reservoir give n~bcr of acre-fl='----------------------

Commercia l 
3. The water to be used for: .... ---"----..-,-----...-.-----

lnigadon. pov,v, millffl&. commercial, domcslic or other use. Must llmk fD oae 11111jor use. 

4. If use is for: 

(a) Irrigation, state number of acres to be irrigated_, _____ _ 

(b) Stockwater, state number and kind of anim ... al ... s _______________________ _ 

(c) Other use (describe fully under "No. 12. Remarks0 ) ___________________ _ 

(d) Power: 

(1) Horsepower developed.__ __ .... -.... _,_--_-_-_-_-_-_-_-_-_-_-_-_-:_-_-~-----_-_-:_-_-_-_-_-_ --11, EXHIBIT I 
~~~~~~~~m -~,~-•~----• r 

••- ... ••••~.• -•••----- -----•• ---- • •,·_·:·.:•:• .. •·••••:•:· "k O • · .. -. ___ .:,_, ___ ._. ___ . - -·. ~ .. ~:::.: :~::_ -~ .. -··· ~ ... ·-·- ··----· ---



; •;, . . . ( . . NW 114. ' 1 / 4 ( Lot 1 ) of 
· 5 ..•.. he water ts to be diverted from -4urce at the following pomt... ......... ·-···········,~· ····-··.--·,········ .................. , ... ···············.--

ocscn ng within a 40-acrc subd1v1s1on of pubhc 

. Section 30, T 34 N, 55 E, MDB & M., at a poi from which the NW 
---············ ............... _ .......................... . 

survey, and by course and distance 10 a scclion corner. If on unsurveycd land, ii should be so staled. 

corner of said Section 30, bears N 44° 29' 49" W, 210.20 feet. 
---------------------··················----.. ----·-····· .. ············-----

------------------------------------······· ......... ____ _ 
6. Place of use 

M. 

NW 1/4 NW 1/4 (Lot 1) of Section 30, T 34 N, R 55 E, MDB & 
Dcsc:ribe by legal subdivision. If on unsurveycd land, it should be so staled. 

January 1 December 31 
7. Use will begin abou1------:-:---.--,.·=-------nd end abou'------n-::~--,--=-------Of each year. 

Mondi and Day Month and Day 

8. Description of proposed works {Under the provisions of NRS 535.010 you may be required to submit plans and 

Well~ Pipelines and Storage Tank 
specifications of your diversion or storage works .. 1-------,.,..,----,-=~-=..,..,....,.---..,__,.-,-~..,,......,..--.=-

sra1e manner in whicla water is IO be diwrted, i.e. diversion suuccun=, 

$20,000 
9. Estimated cost of wor----------------------------------

three years 
10. Estimated time required to construct wor·u..--------=--.:-----=7"-::=-::----.~-------rr Mii -i,lcced, dc:scribe worts. 

five years 
11. Estimated time required to complete the application of water to beneficial u.-.. ___________ _ 

. - . .. . .. 

· .. : ' .:~ ,: : ... ~; . . . . . . ' . . . . 
12. Remarks:. . For use other ~than irrigation or stock watering, state nuniber and type of units to .be secyed 9r annual 

• • • • " ;· ·.".(. -·· • - • ¥ ,.-1. 
consumptive use. · · · . 
Waters applied - for under this application are . to serve· a .. Truck 

Repair Shop, Tire .Shop, 2-Bay Truck Wash, Cafe and 500 Motel Units. 

TELEPHONE NUMBER 
· 702 738 - 4053 

APPLICATION MUST BE SIGNED 
BY. THE APPLICANT OR AGENT 

HIGH DESERT Engineering, Agent 

8Y--R!ho""bi..,~ E Si1n1tltl/ij}pG or aceat 

640 Idaho Street 
Street ud No., or P.O. Boxiiio. 

Elko, Nevada 89801 
City. S..:, ·Zip Code No. 

$200 FILING FEE MUSf ACCOMPANY APPLICATION 

- ______ ., 



CITY OF ELKO 
Planning Department 

1-Vebsite: W\vw.elkocity.com 
Email:planning@elkocitynv.gov 

1751 College Avenue · Elko, Nevada 89801 · (775) 777-7160 · Fax (775) 777-7219 

March 9, 2018 

Elko County Planning and Zoning 
Attn: John Kingwell 
540 Court Street, Suite I 04 
Elko, NV 8980 I 

Re: Annexation No. 1-18 

In accordance with the Communication Policy between the City of Elko and Elko County 
and pursuant to Section 268.670 (1) of Nevada Revised Statutes, the City of Elko hereby 

· notices and advises the Board of County Commissioners of the County of Elko of the 
City's intention to consider annexation of contiguous territory as petitioned by JoyGlobal 
Surface Mining Inc. and Ed & Sharon Netherton. Please find enclosed a double-sided 
copy of the application for annexation and map of the area for your review and comment. 

The subject property consists of approximately 32. 74 acres and is located generally on 
the north and south of P&H Drive, approximately 1,000 feet northwest of 1-80 Exit 298. 

The subject property satisfies minimum State criteria for annexation. 

Review by the Elko City Planning Commission is scheduled for April 3, 2018. 

Please submit written comments to the City of Elko Planning Department as soon as 
possible. If we do not receive written comments prior to the scheduled meeting, we will 
assume you have no concerns regarding this application. 

Please feel free to contact me if you have any questions concerning this matter. 

Sincerely, 

~oJ~j~ 
S~y:r:;:Qa 
Planning Technician 

Enclosures 



RECEIVED 

FEB 2 2 2018 
CITY OF ELKO PLANNING DEPARTMENT 

1751 College Avenue" Elko "Nevada" 89801 

(775) 777-7160 * (775) 777-7119 fax 

APPLICATION FOR ANNEXATION 

Tne Elpplicant : 100 · ,: of ail pro:)crty o•.vners l riereby pettio·1s the Elko City Counc1I to annex to :ne 

City of Elko-cena n real oroperty uy :xdinance. to je adopted pursuant to NRS 268.670. Said 

;xoperty petit,o,~erJ for annexnt 0:1 ,s le~jalIy descnbed as fol!o·.vs: ,At:ach if necessary) 

Attached to the end of this document. 
------·--·---------- ·- --· -----------------·-- ·------- -- -------

ASSESSOR PARCEL NUL1BER iS:: QQ609NQQ4, 0Q609NQQ9, 00609NQQ7 
IT/Jis is no/ the legai cfoscnpt,on) 

-· . --· .. - -- - ·--. - ·•··- -· ---- --- --···----- ------ ·- •·- --·---- --

PROPER~W ZS· . 1', . 

Ed & Sharon Netherton , (406) 295-5556 
.. _______________ ..,.. _____ ., __ -- -- - . - - - ~- --

1 Pr:nt Namei S.g,atu:-c _.' . , Telephone Number 

~~~'i'P~~~~:~,:'t~,~~~~gK~~;lail,ig~fc;~·1,,41;is,(j,'"- 2':JSqa~ -e3 t-:; 

JoyGlobal Surface Mining Inc. '2...+~~ (775) 748-4650 
(J'mt Name) Slg,alum Telep-ale Number 
4450 P&H Drive El~ NV 89801 

MallhJ Ad:fress 

---- ---------- -----·-·~- ·------·---
( P:·int Narne) Tr:icphune Nurnbe•· 

----------------··--··---·------· --··--•--·-·- -····-· ----·---·-·-•-- ------
f..lail111g AdcJres:, 

Revised 12 04 i 5 Page 1 



FILING REQUIREMENTS: 

Complete Application Form: In order to begin processing the application, an application form 
must be complete and signed. Applications go before the City Council, Planning Commission, and 
back to City Council twice, and will take a minimum of 8 weeks. 

Fee: 10 acres or less $500.00, greater than 10 acres through 50 acres $750.00, greater than 50 
acres $1,250.00. The filing fee shall be paid in full prior to consideration of the annexation request 
by the Planning Commission. 

Annexation Map: An annexation map or record of survey of the area proposed for annexation 
provided by a properly licensed surveyor. Such map shall include the proposed acreage to be 
annexed, and the length and percentage of common boundary (at least 15%) with the corporate 
limits of the City. If the property abuts a road not already in the City limits, at least one half of the 
road must be included in the map and legal description (see N.R.S. 268.663). 

Legal Description: A complete legal description of all property proposed for annexation. 

Plot Plan: If the property is improved, a surveyed plot plan showing property lines, existing 
buildings, building setbacks, parking and loading areas and any other pertinent information. 

Note: One .pdf.(email is okay) of the entire application must be submitted, as well as one set of 
legible, reproducible plans 8 ½" x 11" in size. If the applicant feels the Commission needs to see 
24" x 36" plans, 10 sets of pre-folded plans must be submitted. 

Other Information: The applicant is encouraged to submit other information and documentation 
to support this Annexation request 

1. Identify the existing zoning classification of the property: Light Industrial (LI) 

2. Identify the zoning classification being requested upon annexation: Light Industrial (LI) 
(A separate zone change application must be submitted for the requested classification.) 

3. Explain in detail the type and nature of the use anticipated for the property. 

Approximately 180,000 S.F. heavy equipment rental, repair and parts facility. 

4. Identify any unique physical features or characteristics associated with the property. 

The property is currently occupied by a 40,000 S.F. repair facility. 

Revised 12/04/15 Page 2 



5. Identify the type and extent of City infrastructure anticipated for service to the property such as 
streets, sewer, and water service. 

P&H drive will be improved and culinary water extended as well 

as dry sewer for future connnection. 

6. Identify any water rights which will support the annexed property: _______ _ 

Existing well will be capped and water rights transferred to city. 

(Use additional pages if necessary to address questions 3 through 6) 

Revised 12/04/15 Page 3 



By My Signature below: 

I I I I consent to having the City of Elko Staff enter on my property only for the sole purpose of 

inspection said property as part of this application process. 

D I object to having the City of Elko Staff enter onto my property as a part of their review of 

this application. (Your objection will not affect the recommendation made by the staff or the final determination 
made by the City Planning Commission or the City Council.) 

Ill I acknowledge that submission of this application does not imply approval of this request 

by the City Planning Department, the City Planning Commission and the City Council, nor does it 
in and of itself guarantee issuance of any other required permits and/or licenses. 

l ✓ l I acknowledge that this application may be tabled until a later meeting if either I or my 

designated representative or agent is not present at the meeting for which this application is 
scheduled. 

I I I I have carefully read and completed all questions contained within this application to the 

best of my ability. 

Applicant/ Agent_L_o_n_n_y_R_e_e_d ____________ _ 
(Please print or type) 

Mailing Address 52 West 100 North 
Street Address or P.O. Box 

Heber City, UT 84032 
City, State, Zip Code 

Phone Number: ( 435) 654-4828 

Email address: lonny@legendengineering.com 

~ 
SIGNATURE:~.,.~=====~<=~!!!!!!!!!!!!-. ________ _ 

FOR OFFICE USE Ojl Y 

File No.: \ - l <o Date Filed: 2 /2:Z. /I€, Fee Paid: l ,ODD Ct.:tf 1424 
( 

Revised 12/04/15 Page4 



Shelby Archuleta 

From: 
Sent: 
To: 
Subject: 

Catfiy LaugfiCin 
City 'P{anner 

(775)777-7160 ph 
(775)777-7219 fax 
claughlin@elkocitynv.gov 

City of Elko 
1751 College Avenue 
Elko, NV 89801 

Cathy Laughlin 
Thursday, March 8, 2018 2:28 PM 
Shelby Archuleta 
FW: Permission to act as agent 

From: Robert Richens [mailto:robert.richens@mining.komatsu] 
Sent: Thursday, March 08, 2018 2:24 PM 
To: Cathy Laughlin <claughlin@elkocitynv.gov> 
Cc: Lonny Reed <lonny@legendengineering.com> 
Subject: Re: Permission to act as agent 

Yes, Harnischfeger is a parent company organization to JoyGlobal. 

Originally the Elko facility was P&H MinePro and so the name of the road in Elko Nevada in which the 
property sits. It is derived from Pawling and Harnischfeger, The original founders. 

Thanks 
Robert 

On Mar 8, 2018, at 3:17 PM, Cathy Laughlin <claughlin@elkocitynv.gov> wrote: 

Lonny, 
We show the property owner as Harnischfeger Corporation. Is this a parent corporation to the JoyGlobal Surface Mining 
Inc.? If you could please clarify this for our application. 
Thanks, 

Catfiy LaugfiCin 
City 'P{anner 

(775)777-7160 ph 
(77 5)777-7219 fax 
claughlin@elkocitynv.gov 

City of Elko 
1751 College Avenue 
Elko, NV 89801 
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Shelby Archuleta 

From: Cathy Laughlin 
Sent: 
To: 

Wednesday, March 7, 2018 3:43 PM 
Shelby Archuleta 

Subject: FW: Permission to act as agent 

Cathy Laughun 
City 'P{anner 

(775)777-7160 ph 
(775)777-7219 fax 
claughlin@elkocitynv.gov 

City of Elko 
1751 College Avenue 
Elko, NV 89801 

From: Lonny Reed [mailto:lonny@legendengineering.com] 
Sent: Wednesday, March 07, 2018 3:34 PM 
To: Cathy Laughlin <claughlin@elkocitynv.gov> 
Subject: Fwd: Permission to act as agent 

Hi Cathy, 
I understand that you got an email from the Nethertons giving us permission to act as agent? 
Let me know if that's not the case please. 
See below for Robert Richens' approval. 
Thank you, 
Lonny 
Lonny Reed, P.E. 
Legend Engineering 
lonny@leqendengjneerinq.com 
www.leqendenqineerinq.com 
Tel 435 654-4828 
Mobile 801 633-0444 
52 West 100 North 
Heber City, UT 84032 

Begin forwarded message: 

From: Robert Richens <robert.richens@mining.komatsu> 
Subject: RE: Permission to act as agent 
Date: March 2, 2018 at 2: 14:47 PM MST 
To: Lonny Reed <lonny@legendengineering.com>, Ed Netherton <ednetherton@gmail.com> 
Cc: John Pfisterer <johnp@komatsueg.com>, Andrew Bollschweiler <andrew@aeurbia.com>, David 
Kuhn <davidk@kuhnpm.com> 
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Lonny, 

Please use this email as authorization to act as our Ag~nt for the annexation. 

Thanks 
Robert 

Robert Richens 
Executive Vice President - KEC Operations 
JoyGlobal Surface Mining, Inc. 
Office: +1 801 952 4739 
Mobile: +1435650 0774 

KOMAUU 

From: Lonny Reed [mailto:lonny@legendengineering.com] 
Sent: Friday, March 02, 2018 1:07 PM 
To: Ed Netherton <ednetherton@gmail.com>; Robert Richens <robert.richens@mining.komatsu> 
Cc: John Pfisterer <johnp@komatsueg.com>; Andrew Bollschweiler <andrew@aeurbia.com>; David Kuhn 
<davidk@kuhnpm.com> 
Subject: Fwd: Permission to act as agent 

Hi Ed and Robert, 
Cathy from the City of Elko is asking for an email from each of you that assigns Legend Engineering to act as agent for 
the annexation. Please respond to this email as soon as you can and I will forward to Cathy. 
Thank you, 
Lonny 

Lonny Reed, P.E. 
Legend Engineering 
lonny@leqendenqlneerinq.com 
www.leqendenqineerina.com 
Tel 435 654-4828 
Mobile 801 633-0444 
52 West 100 North 
Heber City, UT 84032 

Begin forwarded message: 

From: Cathy Laughlin <claughlin@elkocitynv.gov> 
Subject: Permission to act as agent 
Date: March 2, 2018 at 1:00:14 PM MST 
To: Lonny Reed <lonny@leqendengineerinq.com> 
Cc: Shelby Archuleta <sarchuleta@elkocitynv.gov>, Jeremy Draper <jdraper@elkocitynv.gov> 

Lonny, 
Could you get an email or written permission from both JoyGlobal and Nethertons to assign you as their agent for this 

annexation as we are showing Legend as the applicant on behalf of the property owners. 
Thanks, 
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Catfiy Laugfi{in 
City 'P(anner 

(775)777-7160 ph 
(775)777-7219 fax 
claughlin@elkocitynv.gov 

City of Elko 
1751 College Avenue 
Elko, NV 89801 

This electronic mail transmission contains information from Joy Global Inc. which is confidential, and is intended only for the use of the 
proper Addressee. If you are not the intended recipient, please notify us immediately at the return address on this transmission, and 
delete this message and any attachments from your system. Unauthorized use, copying, disclosing, distributing, or taking any action in 
reliance on the contents of this transmission is strictly prohibited and may be unlawful. Privacy-JG! 
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Cathy Laughlin 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Cathy, 

Sharon Netherton <ssnetherton@yahoo.com> 
Monday, March 05, 2018 4:16 PM 
Cathy Laughlin 
Ed Netherton 
Netherton Annexation 

I give my permission to Lonnie Reed from Legend Engineering to sign as my agent for the annexation of the property at 
mile marker 298. 

Sincerely 

Sharon Netherton 
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Agenda Item VIII.A. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and public hearing for Notice of a Proposed Lease of 
Real Property for City owned land of less than 25,000 square feet located at 2953 
Manzanita Dr. to C-A-L Stores Companies, Inc., and matters related thereto. FOR 
POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: PUBLIC HEARING 

4. Time Required: 5 Minutes 

5. Background Information: C-A-L Stores Companies, Inc. dba C-A-L Ranch Stores 
currently holds a lease agreement with the City of Elko to use City property located 
at 2953 Manzanita Drive for storage of goods. The current lease extension does not 
expire until August 21, 2020; however, C-A-L Stores is currently working on 
extending their existing private building lease and would like to secure this lease as 
part of the package. 

NRS 268.064 provides that the governing body may lease the property subject to the 
provisions outlined therein. 

Council adopted Resolution No. 11-18 which states that it is in the best interest of 
the City to lease the property without offering the property to the public, and that 
the lease may or may not be at fair market value. RL 

6. Budget Information: 

Appropriation Required: N/ A 
Budget amount available: 
Fund name: Water 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Public Hearing Notice, Resolution No.11-18, Prior 
Lease Agreement, New Lease Agreement 

9. Recommended Motion: Conduct public hearing and declare the continued interest to 
lease City owned property located at 2953 Manzanita Drive to C-A-L Stores 
Companies, Inc. 

10. Prepared By: Ryan Limberg, Utilities Director 

11. Committee/Other Agency Review: 

12. Council Action: 

13. Council Agenda Distribution: h.hunker@calranch.com 

Created on 03/29/2018 Council Agenda Action Sheet Page 1 of 1 



NOTICE OF PROPOSED LEASE OF REAL PROPERTY (NRS 268.064) 

NOTICE IS HEREBY GIVEN, that, pursuant to NRS 268.064(2)(a), the City of Elko, 
Nevada, a municipal corporation and political subdivision of the State of Nevada, proposes to lease 
to C-A-L Ranch Stores Companies DBA C-A-L Ranch Stores, the following described real 
property, said property consisting of less than 25,000 square feet: 

All that certain lease area being a portion of Parcel 8 as shown on the "Sun Rise Shopping 
Center-A Subdivision, Final Plat" File No. 160687, located in Section 11, Township 34 North, 
Range 55 East, M.D.M located in the City of Elko, Elko County, Nevada, being more particularly 
described as follows: 

Commencing at the Northeast corner of Section 11, Township 34 North, Range 55 East, 
M.D.M as shown on the "Sun Rise Sopping Center- A Subdivision, Final Plat" File No. 160687; 
thence South 47°59'47" East 202.75 feet; thence South 42°00' 13" West 1833.88 feet to the point 
of beginning, thence from said point of beginning South 42°00' 13" West 210.10 feet; thence North 
58°28'06" West 88.21 feet; thence North 31°31'54" East 206.60 feet; thence South 58°28'06" 
East 126.40 feet to the point of the beginning. 

The total lease area shall be 22,169 SF or .51 acres. 

The Elko City Council has adopted a resolution stating that it is the best interest of the City 
to lease the property without offering the property to the public. A public hearing will be held on 
the aforementioned proposed lease of real property on April 24 at 5:30 p.m. at Elko City Hall, 
1751 College Avenue, Elko, NV 89801. 

DATED this 11 th day of April, 2018 

CITY OF ELKO 
By: SHANELL OWEN, MMC 
CITY CLERK 

Publish: April 13 



Upon introduction and motion by Councilman Reece Keener and seconded by Councilman 
Robert Schmidtlein the following Resolution and Order was passed and adopted: 

CITY OF ELKO 
RESOLUTION NO. 11-18 

A RESOLUTION OF THE ELKO CITY COUNCIL 
APPROVING THE LEASE OF REAL PROPERTY 

LESS THAN 25,000 SQUARE FEET 

WHEREAS, Nevada Revised Statute 268.064 provides that, subject to meeting 
publication requirements and conducting a public hearing, the governing body of a city may 
offer any city-owned building or any portion thereof or any other real property for lease without 
complying with the provisions of NRS 268.059, 268.061 and 268.062 if: (a) the area of the 
building space or other real property is less than 25,000 square feet; and (b) the governing body 
adopts a resolution stating that it is in the best interest of the city to lease the property: ( 1) 
without offering the property to the public; and (2) for less than the fair market value of the 
building space or other real property, if applicable. 

WHEREAS, a lease of a city-owned building or any portion thereof or any other real 
property pursuant to Nevada Revised Statute 268.064 may be made on such terms and conditions 
as the governing body of the city deems proper; provided, the duration of such a lease must not 
exceed 3 years but may include an extension for not more than an additional 2 years. 

WHEREAS, the Elko City Council has received a request from C-A-L Stores 
Companies, Inc. dba C-A-L Ranch Stores to continue leasing the following-described real 
property: 

All that certain lease area being a portion of Parcel 8 as shown on the "Sun Rise Shopping 
Center-A Subdivision, Final Plat" File No. 160687, located in Section 11, Township 34 North, 
Range 55 East, M.D.M located in the City of Elko, Elko County, Nevada, being more 
particularly described as follows: 

Commencing at the Northeast comer of Section 11, Township 34 North, Range 55 East, M.D.M 
as shown on the "Sun Rise Shopping Center- A Subdivision, Final Plat" File No. 160687; thence 
South 47°59'47" East 202.75 feet; thence South 42°00' 13" West 1833.88 feet to the point of 
beginning, thence from said point of beginning South 42°00' 13" West 210.10 feet; thence North 
58°28'06" West 88.21 feet; thence North 31 °31 '54" East 206.60 feet; thence South 58°28'06" 
East 126.40 feet to the point of the beginning. 

The total lease area shall be 22,169 SF or .51 acres. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE ELKO CITY 
COUNCIL that, in accordance with NRS 268.064(2)(a), the City Clerk is hereby directed to 



have published at least once, in a newspaper qualified under chapter 238 of NRS that is 
published in Elko County, a notice setting forth a description of the Property to be leased; and 

IT IS FURTHER RESOLVED that this Resolution shall be effective and shall be in 
force immediately upon adoption, and that upon adoption of this Resolution by the Elko City 
Council it shall be signed by the Mayor and attested to by the City Clerk. 

PASSED AND ADOPTED this 10th day of April, 2018. 

ATTEST: 

SHANELL OWEN, CITY CLERK 

VOTE: 

CITY OF ELKO 

By: __________ _ 
CHRIS J. JOHNSON, MAYOR 

A YES: Mayor Chris Johnson, Councilwoman Mandy Simons, Councilmen: John Rice, 
Robert Schmidtlein, Reece Keener 

NAYS: None 

ABSENT: None 

ABSTAIN: None 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT. made and entered into by and between 11IE 

CITY OF ELKO, a municipal corporation organized and existing under the laws of the 

State of Nevada, hereinafter referred to as "Lessor," and C-A-L STORES 

COMPANIES, INC. dba C-A-L RANCH STORES, hereinafterrefcned to as 

"Lessee", both hereinafter referred to in the singular, neuter, whether one or more or 

person or entity. 

l!!I?!IIIIIB: 
For and in consideration of the mutual covenants contained herein, and subject to 

approval of the City of Elko through its Mayor and City Council, Lessor does hereby 

rent, demise, let and lease unto Lessee, the property described in Section 1 .0 I upon the 

terms and conditions hereinafter set forth: 

ARTICLE I. 

DESCRIPTION OF REAL PROPERTY AND TERM 
Section 1.0 J. Description: Lcssor leases to Lessee that certain real property in the 

City of Elko, Biko County, Nevada, consisting of .S 1 acres more or lass. located at 2953 

Manzanita Drive, more particularly descnl>ed on Exhibit "A" attached hereto and made a 

part hereof for all purposes (hereinafter refenecl to as the .. Property»). 

Section 1.02. Imm: Tenn of this Lease shaJI be for a period of six (6) years 

commencing on the dale hereof: 

Section 1.03. Renewal: On the condition that Lessee is then in good standing 

under this Lease, Lessee shall have the option, but not obligation, to renew this Leaae for 

up to an additional six ( 6) year tenn upon the same tenns and conditions set forth below 

in Section 2.02. If Lessee exercises the option to renew, Lessee must do so by scrriq 

upon Lessor a written notice thereof specifying the numbers of years that the Lease is 

renewed up to a maximum of six (6) years. 
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ARTICLED. 

RENT/CQMPUTAUQN 
Section 2.01. Amount~ Subject to adjustment as hereinafter provided, Lenee lhall 

pay rent in the amount of $6,100.00, commencing upon the date of execution of this 

Leas~ and continuing on or before the same date of each and every year thereafter. Said 

annual rent shall be payable in advance and shall be paid to the Lessor at 1751 College 

Avenue, Hllc:o, Nevada 89801, or at such other address or addresses as Lessor may from 

time to time specify by written notice to Lessee. 

Section 2.02. Adjustments in Rent: Rent for the, fimt Cine years of the optional 

six-year renewal term provided to Lessee hereunder, if said option is exercised. shall be 

$6,283.00 per year, payable as set forth in Section 2.02. Rent for the second tlno years 

of the optional six-year renewal tcnn provided to Lesac:c hereunder, if said option is 
• 

exercised, shall be $6,472.00 per year, also payable as set forth in Section 2.02. 

Section 2.03. Additional Assessments and Chges: In addition to the rent payable 

under this section, Lessee shall pay and discharge pn>mptly as the same becomo due ad 

before delinquency all taxes and assessments, whelher genenl or special, or every kind 

which may be levied or assessed or become a lien on or against the Propeny, or any part 

thereof, or any building or improvements thereon. or on or against the leasehold of 

Lessee, during the term of this Lease. Any such taxes or assessments which shall relate 

to the (&Seal year during which the terms or this Lease sha11 commence or terminate lhall 

be prorated between Lessor and Lessee. 

ARTICLE III. 

VU Qf PROPERTY 
Section 3.01. ]Jg: The Property may be used by Lessee only as a storage 1i1D for 

their store inventory. However, this location is within the City's wellhead protection 

area. As such, the storage of treated lumber/posts, chcmicals-incluclina fcrtili7.ers, 

pesticides, and herbicides, as well as all oils and fuols, and •Y other substance the City 
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-
determines to be potentially detrimental to the well shall be prohibited. Lessee agrees to 

restrict the use of the Property to such uses unless obtaining prior written consent of 

Lessor to use the Property in any other manner. 

SICl'IONIV. 

CONSTRUCTION or IMPROVEMENTS 

Section 4.0 I. Compliance With Laws: All q,nstruction. work, improvements, and 

alterations thereto, to the Property by Lessee or its agents, shall be done in a good and 

workmanlike and in fi.111 compliance with all applicable local, state and federaJ laws, 

regulations and codes applicable to the uses to which the Property will be put by Leuc:e. 

Lessor must give its prior written approval to all plans and specifications prior to the start 

of constructio, which consent may not be unreasonably withheld. 

ARTICLEV. 

REPAIRS AND DESTRUCTION OF PROPERTY 

Section S.01. Maintenance of Igroyea,ents: Lessee shall, throughout the tenn of 

this Lease, at its own cost, and without any expense to Lessor, keep and maintain the 

Property, including all buildings and improvements of evory kind which may be a part 

thereof, and all appurtenances thereto, in good. sanitary and net order, condition and 

repair. and except as specifically provided herein, restore and rehabilitate any 

improvements of any kind which may be destroyed or damaged by fire, casualty or any 

other cause whatsoever. Lessee shall also comply with and abide by all Federal, State, 

County, municipal and other governmental statutes, ordinances, laws and regulations 

affecting the Property, the improvements thereon or any activity or condidon on or in 

such Property. 

Section 5.02. Damge and Qestmction of Improvements: The non-material 

damage, destruction, or partial destruction of any building or other improvement which i1 

a part of the Property shall not release Lessee ftvm any obligation hereunder, and in cue 
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thereof, Lessee shall at its own expense promptly repair and restore the same to a 

condition as good or better than that which existed prior to such damage or destruction. 

In case of a material damage or destruction of any building or other improvement, Lessee 

shall have the option to terminate this Lease. 

If. in the event of such destruction or damage. Lcsacc does not elect to terminate 

this Lease, the proceeds of all insurance covering such damage or destruction shall be 

made available to Lessee for such repair or replacement, and Lessee shall be obligated to 

repair or rebuild the building as above provided. 

ARTICLE VI. 

tQMPUANCE WITH LA WSIWASTE 
Section 6.01. Applicable Laws: During the term of this Lease, Lessee shall comply 

with all City, County, State and Federal and other applicable Jaws affecting the Proporty, 

the breach of which might result in penalty on Lessor or forfeiture of Lessor's titlo to the 

Property. 

Section 6.02. Waste. Nuisance or Unlawful Activities: Lessee shall not commit. or 

allow to be committed, any waste on the Property, create or allow a nui.lance to exist on 

the Property, or use or allow the Property to be used for any unlawful purpose. 

ARTICLE VII. 

Ul1LJTIEI 
Section 7.01. Payment b.Y Lessee: Lessee shall pay for all utilities in connection 

with the Property, including, but not limited to, telephone, electricity, water, sewer and/or 

any other public utility services used or furnished on the Property dwing the term hereo£ 
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ARTICLE VIU. 

LIENS 
- Section 8.0 I. Prohibition apinst Liens: Lcsscc shall keep the fee estate of the 

Property free and clear from all mechanics' and materialmen's and other liens for work or 

labor done, services perfonned, materials, appliances, power contnouted, used or 

furnished or to be used in or about the Property for or in connection with any operations 

of Lessee, or any alteration, improvement, repairs, or additions which Lessee may make 

or pennit or cause to be made, or any work or construction by, for, or permitted by 

Lessee on or about the Property. 

ARTICLE IX. 

INDEMNIFICATION OF LESSOR 
Section 9.01. Indemnification: Lessor shall not be liable for any loss, injury, death 

or damage to persons or property which at any time may be suffered or sustained by 

Lessor or by any person whomsoever may at any time be using or occupying « visiting 

the Property or be in, on or about the same, whether such loss. injury, death or damage 

shall be caused by or in any ,vay result from or arise out of any act, omission, or 

negligence of Lessee or of any occupant, visitor, or user of any portion of the ~ises. 

or shall result from or be caused by any other matter or thing whether of the same kind 11 

or of a different kind than the matters or things above set forth, and Lessee shall 

indemnify Lessor against all claims, liability. loss or damage whataoever on account of 

any such toss, injury, death or damage. Lessee hereby waives all c)aims against Lessor 

for damages to improvements that shall be hereafter placed or built on the Property and to 

the property of Lessee in, on or about the Property, and for injuries to persons or property 

in or about the Property, from any cause arising at any time during the term hereof. "l1le 

two preceding sentences shall not apply to Joss, injury, death or damage arising by reason 

of the negligence or intentional misconduct of Lessor, its agents or employees. 

s 



Section 9.02. Insurance/Liability; Lessee shall procure and maintain in force 

during the tenn of this Lease and any extension thereof, at Lessee's expense, public 

liability insurance adequate to protect Lessee and l..essor against liability for damage 

claims through public use or arising out of accidents occurring in or around the Property 

in a minimum amount of $500,000.00 for each person injured, $1,000,000.00 for any one 

accident, and $50,000.00 for property damage. Lessee agrees to obtain a written 

obligation fiom insurers to notify Lessor in writing at least thirty (30) days prior to 

cancellation or refusal or renew any such policies. Lessee agrees that if such insurance 

policies are not kept in force during the entire tenn of this Lease or any extension thereof. 
Lessor may procure the necessary insurance and pay the premium therefore, and that such 

premium shall be repaid to Lessor as an additional rent installment for the month 

following the date on which such premiums are paid. 

Section 9.03. '"Blanket" Insurance Policies: Notwithstanding anything to the 

conCnry contained in this section, Lessee's obligations to cmy the insuraacc provided 

for horein may be brought within the coverage of a so-called "blanket" policy or policies 

of insurance canied and maintained by Lessee; provided, however, that the coverqe 

afforded Lessor will not be reduced or diminished or otherwise be different from that 

which would exist under a separate policy meeting all other requirements of this Lease by 

reason of the use of such blanket policy of insurance. 

Section 9.04. Cost of Insurance deemed Additional Rental: The cost of insurance 

required to be carried by Lessee in this Section shall be deemed to be additional rental 

hereunder. 

ARTICLEX. 

ASSIGNMFJSI AND SUB-LE]TING 
Section 10.01. Restrictions: Lessee shall not sub-leases or assign any part of 

the Property or any of Lessee's rights hereunder without the express written consent of 

Lessor first had and obtained. In the event any assignment or sub-lease ia granted by 
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Lessor, any such assignment or sub-lease shall incorporate fully all of the tenns of this 

Lease Agreement and Lessee shall remain responsible to Lessor for all of the tenns of 

this Lease. 

Section 1 1.0 I. 

ARTICLEXL 

DD'AULT 
Lessee's Default If Lessee shall fail or neglect to obterve, 

keep or perCorm any of the covenants. terms, or conditions herein contained on Lessee's 

part to be observed, kept or performed, and such default shall continue for a period or 
forty-five (45} days after written notice from Lessor setting forth the nature ofl..eueo11 

default, then and in any such event, Lessor shall have the following cumulative default 

remedies on written notice to Lessee: (A) to tenninatc this Lease and forfeit all ripts of 

Lessee hereunder; (8) to tenninate this Lease and sue Lessee for all damages caused by 

such default or breach; and (C) immediately to enter the Property and take poaeaion 

thereof with or without process of law and to remove all personal property tiom the 

Property and all persons occupying the Property and to use all necessary form therefore 

and in a11 respects to take the actual, full and exclusive posseuion of the Ploperty act 

every part thereof as of Lessor's original estate, without incunina any liability to Leaee 

or to any penons occupying or using the Property for any damage caused or austained by 

1eason of such entry on the Property or such removal of such persons or property 

therefi'om. 

ARTICLE XII. 

OWNERSHIP OF IMPROVEMENTS ON TERMINATION 01' LEASE 

Section 12.01. Ownershjp: On termination of this Lease for any cause or 

upon the na1ural expiration of this Lease, Lessor shall become the owner of any buildings 

and improvement on the Property not removed by Lessee within four (4) months fiom the 

date of termination of this Lease. 
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SECTION XUJ. 

LESSEE'S omoN TO TERMINAII LEASE 

Section 13.01. Q.ption: On the condition that Section 4.01 is fully complied 

with, Lessee shall have the right, by notice to Lessor given at least 365 days prior to the 

surrender effective daae, to terminate this Lease and summder its leasehold inten:st 

hereunder to Leasor. 

SECJ'ION XIV. 

LESSOR'S OPTION TO TERMINATE !MIi 
Section 14.01. On the condition that any governmental agency (including 

Lessor) shall commence an eminent domain proceecling to acquire all or any part of the 

Property, or Lessee's interest therein, Lessor shall have the right, by notice to Lessee 

given at least 180 days prior to the termination effective dato, to terminate this Lease and 

cause a vacation of the Property by Lessee. 

SECTION XV. 

CONDITION QF PROPERTY ON TQMINATIQN 
Section 15.01. On termination of this Lcaae for any cause, or upon the 

natural expiration of this Lease, Lessee must. at Lessee's sole expense, forthwith remove 

any improvements from, or &om under, the Property and level it; PROVIDED 

HOWEVER, that Lessor shall have the option of waiving this requirement• to any and 

all improvements Lessor desires to remain in place. Lessor hereby waivea this 

requirement as to any paving of the Property and any fencing of the Property,• Iona• 
such improvements are the only improvements made by Lessee to the Property during the 

term or this lease. 
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XVI. 

MISCELLAtllOUS PJ\OVISIQNS 
Section 16.01. Waiver: The waiver by Lesa of its right to declare a 

forfeiture or pursue any other remedy pursuant to this Lease upon any defauh on the part 

of Lessee shall not violate any provision tborcfore heroin contained, nor constitute a 

waiver of such right in connection with any future default, or any other obligatioa of 

Lessee herein contained to be done and performed. 

Section 16.02. Ina,ection: Lessor, by its officers, employees ar other 

authom.cd agents, shall have the right to enter upon the Ptopedy at any and all naonable 

times during the tenn hereof for the purpose of infonning itself as to the compliance or 

non-compliance by Lessee or the terms, covenants and conditions of this Lease to be kept 

upon its part. 

Section 16.03. Miscellaneous Costs: Lessee asrees to pay for all labor and 

material in connection with the construction or any buildings or improvcmcnts, 10Cial 

security and old age benefits, Nevada State Industrial Insurance System and Occupational 

Disease Coverage and for any and all such obligations or bills incurred during the term of 

this Lease. Upon the tennination of this Lease, Lessee will discharse, pay and •atisfy all 

bills and debts incurred by Lessee, to the end that then, is no responsibility or liability 

imposed upon Lessor. 

Section 16.04. Notices: Whenever in this Lease it shall be rcquin,d or 

permitted that notice be given by either party to this Lease or to the other, 

such notice must be in writing and must be given penonally or fcxwarded 

by certified mail addressed u follows: 

Ll:&10R: 
THE CITY OF ELKO 
1751 College Aveaue 
Elke, Nevada 89801 

9 



LESSEE: 
C-A-L STORES COMPANIES, INC. 
dba C-A-L RANCH STORES 
P.O. Box 1866 
Idaho ~•11•, m 13,03 

Such addresses may be changed Crom time to time by notice given hereunder. 

Section 16.05. Binding Effect: This Lease shall be binding upon, and inure 

to the benefit of, and shall apply to the respective heirs, personal representatives, 

successors and assigns of Lessor and Lessee and all references in this Lease to Laaor and 

Lessee shall be deemed to refer to and include successors and ISligns of succeaors or 

assigns. 

Section 16.06. Time of Essence: Time is of the essence of this Lease and alt 

of its provisions. 

Section 16.07. Attomqts Pees: In the event of litigation, the prcvailins party 

shall recover reasonable attorney's fees and expenses, together with costs of suit. 

Section 16.08. Venue: At the option of either party, the venue of any action 

by the established in the County of Elko, State ofNevada. Personal service either within 

or without the State of Nevada shall by sufficient to give that Court jurisdiction. 

Section 16.09. Captions: The captions contained herein are inserted only for 

convenience of reference and are in no way to be construed u part oCthe apeomoat. or u 

a limitation on the scope of the particular paragraphs to which they refer. 

Section 16.10. Title J;nigymgt: Lessor covenants that Lessor is the owner of 

the within described Property in fee simple and has full right to make this Lease. 

Section 16.11. Quiet Enjqymant: Lessee shall have the quiet and peaceable 

possession of the Property during the term hereof. 

IN WITNESS WHEREOF, the parties hen,to have hereunto set their hand this 

qi/ Jf day of #_II.JI',/: , 2008. 
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LESM>R: 

ATfEST: 

SHANELL OWEN, City Clerk 

LESSEE: 

C-A-L STORES COMPANIES, INC. 
dba C-A-L RANCH STORES 

By.~~~ 
Title::f ~ 
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BXIII:BI'I A 

A portion of APN 001-560-040 (22,169 sq. ft. or .51 acre•) 

All that certain lease area being a portion of Parcel 9 ae 
shown on the •sun Rise Shopping Center - A Subdivision, 
Final Plat• File No. 160687, located in Section 11, 
Township 34 North, Range 55 Baat, M.D.M. located in the 
City of Elko, Elko County, Nevada, being more particularly 
described as follows: 

Commencing at the Northeast comer of section 11, Township 
34 North, Range 55 East, M.D.M. as shown on the •sun Rise 
Shopping Center - A Subdivision, Final Plat• File No. 
160687; thence South 47°59'47• Bast 202.75 feet; thence 
South 42°00'13• west 1833.88 feet to the point of beginning, 
thence from said point of beginning south 42•00•13• Weit 
210.10 feet: thence North 58°28'06• Neat 88.21 feet; thence 
North 31°31'54• Bast 206.60 feet; thence South 58 °28'06• 
East 126.40 feet to the point of the beginning. 

TOGBTHRR WITH all and singular the tenements, 
hereditaments, easements, and appurtenances thereunto 
belonging or in anywise appertaining, and the reversions, 
remainders, rents issues and profits thereof, or of any 
part thereof. 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, made and entered into this ___ day of 
_____ , 2018, by and between the CITY OF ELKO, a municipal corporation 
organized and existing under the laws of the State of Nevada, hereinafter referred to as 
"Lessor," and C-A-L STORES COMPANIES, INC. dba C-A-L RANCH STORES, an 
Idaho corporation, hereinafter referred to as "Lessee." 

For and in consideration of the mutual covenants contained herein, and subject to 
ratification and approval by the Elko City Council, Lessor does hereby rent, demise, let 
and lease unto Lessee the real property described in Section 1.01 upon the terms and 
conditions hereinafter set forth: 

ARTICLE I. 
DESCRIYfION OF LEASED PREMISES 

Section 1.01. Description: Lessor leases to Lessee that certain real property 
located in the City of Elko, State of Nevada, more particularly shown or described in the 
legal description attached hereto as Exhibit "A," consisting of .51 acres (22,215 square 
feet) more or less, located at 2953 Manzanita Drive, within the City of Elko. The 
foregoing is herein referred to as the "Leased Premises." 

Section 1.02. Term: 

(a) The initial term of this Lease shall commence on the date this 
agreement is executed by the Mayor and shall continue thereafter for a period of three 
(3)years (the "Initial Term"). 

(b) At the expiration of the Initial Term, Lessee shall have the option 
to extend the Lease for an additional two (2) year period (the "Extension Term"). To 
exercise said option, Lessee must notify Lessor in writing of its election to extend no 
more than 120 days and no less than 60 days prior to the expiration of the Initial Term. In 
the event of such extension, the terms and conditions of this Lease shall continue to 
apply. 

Section 1.03: Delivery of Possession. 

(a) Lessor shall put Lessee into physical possession of the Leased 
Premises upon the Mayor's execution of this lease. 
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(b) Lessor makes no representations regarding whether Hazardous 
Substances have been deposited, stored, disposed of or placed upon, about or under the 
Leased Premises. 

Section 1.04. Improvements: Lessee shall not construct any improvements upon 
the Leased Premises without the prior written approval of Lessor. In the event any 
improvements are authorized or Lessee undertakes any maintenance of the Leased 
Premises, such work shall meet all of Lessor's applicable standards. 

ARTICLE II. 
RENT 

Section 2.01. Amount: Lessee shall pay rent for the Leased Premises as follows: 

(a) Lessee shall pay monthly rent of $6,710.00 during the Initial Term 
and $7,381.00 during the Extension Term (if any), which rent shall be due and payable on 
the first day of each month in advance. In the event the Lease begins or terminates 
resulting in less than one month of occupancy, Lessee shall pay a pro rata portion of a 
month's rent, which sum shall be due and payable at the beginning of such month or 
within 5 days of the execution of this Lease or any extension thereof. 

(c) Until further notice by Lessor to Lessee, rent checks shall be 
payable to and mailed to: 

City of Elko, c/o City Clerk's Office 
1751 College Ave. 
Elko, NV 89801 

Section 2.02. Additional Assessments and Charges: In addition to the rent 
payable under this section, Lessee shall pay and discharge promptly as the same becomes 
due and before delinquency all taxes and assessments, whether general or special, of 
every kind which may be levied or assessed or become a lien on or against the Leased 
Premises. 

ARTICLE III. 
USE OF LEASED PREMISES 

Section 3.01. Use: The Leased Premises may be used by Lessee only for 
inventory storage purposes in connection with its adjacent retail store. 

Section 3.02. Chemical Storage Prohibited: This location is within the City's 
wellhead protection area. Accordingly, the storage of treated lumber/posts and chemicals 
(including fertilizers, pesticides, herbicides, oils, fuels, and any other substances 
determined by Lessor or any other governmental authority to present a risk of 
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environmental contamination) is prohibited on the Leased Premises. Lessee agrees to 
restrict the use of the Leased Premises to permitted uses unless it obtains the prior written 
consent of Lessor to use the Leased Premises in any other manner. 

3.03. Nuisances, Waste, Unlawful Uses Prohibited: Lessee shall not commit, or 
allow to be committed, any waste on the Leased Premises, or create or allow a nuisance 
to existing on the Leased Premises, or use or allow the Leased Premises to be used for 
any unlawful purpose. 

ARTICLE IV. 
CONSTRUCTION IMPROVEMENTS 

Section 4.01. All construction, work, improvements, and alterations to the Leased 
Premises by Lessee or its agents shall be done in a good and workmanlike manner and in 
full compliance with all applicable local, state and federal laws, regulations and codes 
applicable to the use to which the Leased Premises will be put by Lessee. 

ARTICLE V. 
REPAIRS AND DESTRUCTION OF LEASED PREMISES 

Section 5.01. Lessee shall, throughout the term of this Lease, at its own cost and 
without any expense to Lessor, keep and maintain the Leased Premises, including all 
improvements of every kind which may be a part thereof, and all appurtenances thereto, 
in good, sanitary and neat order, condition and repair, and expect as specifically provided 
herein, restore and rehabilitate any improvements of any kind which may be destroyed or 
damaged by fire, casualty or any other cause whatsoever. In addition, any access points 
on the Leased Premises shall be maintained by Lessee. 

ARTICLE VI. 
COMPLIANCE WITH LAWS 

Section 6.01. Applicable Laws: During the term of this Lease, Lessee shall 
comply with all city, county, state and federal and other applicable laws affecting the 
Leased Premises. 

Section 6.02. Environmental Indemnity: If it is determined by a governmental 
agency with jurisdiction that as a result of Lessee's activities in operating the Leased 
Premises there is a violation of any Environmental Law and such governmental agency 
requires a cleanup or remediation program on the Leased Premises, Lessee will 
indemnify Lessor from expenses resulting from that cleanup or remediation program. As 
used herein, the term "Environmental Law" means all federal and state statutes and 
county and city ordinances concerning public health, safety and the environment 
including, by way of example and not limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, 42 U.S.C. Section 9601 et seq.; the 
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Federal Clean Water Act, 33 U.S.C. Section 1351 et seq.; the Occupational Safety and 
Health Act, 29 U.S.C. Section 651, et seq.; the Nevada Hazardous Waste Law (NRS 
Chapter 459), as currently in force or as hereafter amended and all rules and regulations 
promulgated thereunder. 

ARTICLE VII. 
UTILITIES 

Section 7.01. Lessee shall pay for all utilities associated with its use and 
occupancy of the Leased Premises. 

ARTICLE VIII. 
SIGNS, LESSEE'S FIXTURES 

Section 8.01. Signs and Other Advertising Matter Prohibited: Lessee shall not 
install or operate interior or exterior electric or other signs or advertising matter, or 
associated machinery and other mechanical equipment on the Leased Premises. 

Section 8.02. Removal of Fixtures. Lessee shall at all times have the right to 
remove all fixtures, machinery, equipment, appurtenances and other property furnished or 
installed by Lessee at Lessee's expense, provided the Leased Premises is returned to the 
original state. 

ARTICLE IX 
IMPROVEMENTS AND ALTERATIONS 

Section 9.01. Alterations Prohibited Without Prior Appoval: Lessee covenants 
and agrees that during the term of this Lease, Lessee shall not, without Lessor's express 
written consent, construct any buildings, improvements, alterations, additions and/or 
fixtures on the Leased Premises. 

Section 9.02. Ownership of Alterations and Improvements: On termination of 
this Lease for any cause or upon the natural expiration of this Lease, Lessor shall 
automatically become the owner of any buildings, improvements, alterations, additions 
and/or fixtures on the Leased Premises not removed by Lessee within four (4) months 
from the date of termination of this Lease; provided, in the event Lessor determines to 
remove and/or otherwise dispose of said buildings, improvements, alterations, additions 
and/or fixtures, Lessee shall be responsible for the Lessor's reasonable cost of removal 
and/or disposal. Nothing herein shall be interpreted as giving Lessee an interest in 
buildings, improvements, alterations, additions and/or fixtures existing on the effective 
date of this Lease. 
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ARTICLEX. 
LIENS 

Section 10.01. Lessee shall keep the Leased Premises free and clear from all 
mechanics' and materialmen's liens and other liens and encumbrances. 

ARTICLE XI. 
INDEMNIFICATION OF LESSOR 

Section 11.01. Indemnification: Lessor shall not be liable for any loss, injury, 
death or damage to persons or property which at any time may be suffered or sustained 
by Lessee or by any person whomsoever may at any time be using, occupying or visiting 
the Leased Premises or who may be in, on or about the same, whether such loss, injury, 
death or damage shall be caused by or in any way result from or arise out of any act, 
omission, or negligence of Lessee or of any occupant, visitor or user of any portion of the 
Leased Premises, or which may result from or be caused by any other matter or thing 
whether of the same kind as or of a different kind than the matters or things above set 
forth, and Lessee shall indemnify and defend Lessor from and against all claims, liability, 
loss or damage whatsoever on account of any such loss, injury, death or damages. Lessee 
hereby waives all claims against Lessor for damages to improvements existing on or that 
shall be hereafter placed or built on the Leased Premises, and for injuries to persons or 
property in or about the Leased Premises from any cause arising at any time during the 
term hereof. The two preceding sentences shall not apply to loss, injury, death or damage 
arising by reason of the negligence or intentional misconduct of Lessor, its agents or 
employees. 

Section 11.02. Insurance: Lessee shall procure and maintain in force during the 
term of this Lease and any extension thereof, at Lessee's expense, public liability 
insurance adequate to protect Lessee and Lessor against liability for damage claims 
though public use or arising out of accidents occurring in or around the Leased Premises 
in a minimum amount of $1,000,000 for each person injured; $2,000,000 for any one 
accident; and $500,000 for property damage. Lessee agrees to obtain a written 
obligation from insurers to notify Lessor in writing at least thirty (30) days prior to 
cancellation or refusal to renew any such policies. Lessee agree that if such insurance 
policies are not kept in force during the entire term of this Lease or any extension thereof, 
Lessor may procure the necessary insurance and pay the premium thereof, and that such 
premium shall be repaid to Lessor as an additional rent installment. 
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ARTICLE XII. 
ASSIGNMENT AND SUB-LETTING 

Section 12.01. Lessee shall not assign this Lease or sublet all or or any part of the 
Leased Premises without the prior written approval of Lessor. 

ARTICLE XIII. 
CASUALTY 

Section 13.01. If the Leased Premises shall be damaged or destroyed by fire or 
other casualty, then Lessee at its option and sole cost and expense may repair and restore 
the same to such condition as Lessee deems necessary or desirable (with such changes as 
Lessee deems appropriate), and in the event of such restoration, the fixed rent and all 
other charges shall abate proportionately according to the extent of such damage or 
destruction; such abatement shall include a period reasonably necessary for Lessee to 
perform and complete such restoration. Lessee's repair and restoration (if any) shall be 
subject to then-applicable legal requirements. If Lessee elects not to repair and restore 
the Leased Premises as herein provided, Lessee shall remove the damaged portions of the 
site improvements. If Lessee elects not to rebuild and restore the Leased Premises as 
herein provided, and such casualty has resulted in damage or destruction to fifty percent 
(50%) or more of the Leased Premises, then Lessee may cancel this Lease. 

ARTICLE XIV. 
INGRESS AND EGRESS 

Section 14.01. Lessor reserves the right to itself, its contractors and its designees 
to enter upon the Leased Premises for the purpose of constructing, maintaining, and 
repairing any right-of-ways and easements which may be placed or constructed or any 
utilities which exist or may be constructed in the future. 

ARTICLE XV. 
DEFAULT 

Section 15.01. If any fixed rent is due and remains unpaid for ten (10) days after 
the date it is due, or if Lessee breaches any of the other covenants of this Lease and such 
other breach continues for fourteen (14) days after receipt of notice from Lessor, Lessor 
shall then have all legal rights and remedies available at law or equity and such default 
shall constitute grounds for termination of this Lease, in the sole discretion of Lessor. In 
the event Lessor terminates this Lease based on a default by Lessee, Lessee shall 
automatically forfeit all rights hereunder and Lessor may immediately enter the Leased 
Premises and take possession thereof with or without process of law, and may remove all 
personal property from the Leased Premises without incurring any liability to Lessee, and 
may further store such property and dispose of such personal property in any manner it 
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sees fit, and Lessee shall be responsible for all reasonable costs of storing, transporting, 
removing, selling and/or otherwise disposing of said personal property. 

ARTICLE XVI. 
TITLE AND POSSESSION 

Section 16.01. Lessor represents that Lessor has fee simple title to the Leased 
Premises and the right to make this Lease. 

ARTICLE XVII. 
CONDITION OF THE LEASED PREMISES ON TERMINATION 

Section 17.01. On termination or cancellation of this Lease for any cause, or 
upon the natural expiration of this Lease, Lessee, at its sole expense, must remove any 
personal property stored on the Leased Premises and restore the Leased Premises to its 
original state. If all personal property is not removed by said date, Lessee agrees to pay 
the City of Elko liquidated damages in the amount of$ 100 per day for each day any of 
the personal property is not removed from the Leased Premises; provided, Lessor shall 
have the option of waiving this requirement, in writing, as to any and all improvements 
Lessor desires to remain in place. Lessor's rights and remedies pursuant to this 
Section 17.01 are in addition to and not in lieu of any other rights and remedies Lessor 
may have pursuant to this Lease. 

ARTICLE XVIII. 
MISCELLANEOUS PROVISIONS 

Section 18.01. No Waiver: The waiver by Lessor of its right to declare a default 
or pursue any other remedy pursuant to this Lease upon any breach on the part of Lessee 
shall not violate any provision therefore herein contained, nor constitute a waiver of such 
right in connection with any future default, or any other obligation of Lessee herein 
contained to be done and performed. No delay on the part of either party in enforcing 
any of the provisions of this Lease shall be considered as a waiver thereof, nor shall such 
delay entitle Lessee to assert the equitable defense of laches. Any consent or approval 
granted by either party under this Lease must be in writing and shall not be deemed to 
waive or render unnecessary the obtaining of consent or approval with respect to any 
subsequent act or omission for which consent is required or sought. 

Section 18.02. Inspection: Lessor, by its officers, employees or other authorized 
agents, shall have the right to enter upon the Leased Premises at any and all reasonable 
time during the term hereof for the purpose of informing itself as to the compliance by 
Lessee of the terms, covenants and conditions of this Lease to be kept upon its part. 
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Section 18.03. Notice: Whenever in this Lease it shall be required or permitted 
that notice be given by either party to this Lease or to the other, such notice must be in 
writing and must be given personally or forwarded by certified mail addressed as follows: 

Lessor: 

Lessee: 

City of Elko 
City Manager 
1751 College A venue 
Elko, NV 89801 

C-A-L Stores Companies, Inc. 
dba C-A-L Ranch Stores 
P.O. Box 1866 
Idaho Falls, ID 83403 

Such addresses may be changed from time to time by notice given hereunder. 

Section 18.04. Binding Effect: Subject to the restriction on assignments, this 
Lease shall be binding upon, and inure to the benefit of, and shall apply to the respective 
heirs, personal representatives, successors and assigns of Lessor and Lessee. 

Section 18.05. Time of Essence: Time is of the essence of this Lease and all of 
its provisions. 

Section 18.06. Attorney Fees: In the event of litigation, the prevailing party shall 
be entitled to recover reasonable attorney's fees and expenses, together with cost of suit. 

Section 18.07. Captions: The captions contained herein are inserted only for 
convenience of reference and are in no way to be construed as part of the agreement or as 
a limitation on the scope of the particular paragraph to which they refer. 

Section 18.08. Quiet Enjoyment: Lessee shall have the quiet and peaceable 
possession of the Leased Premises during the term hereof. 

Section 18.09. Governing Law and Jurisdiction: The validity, construction and 
enforceability of this Lease shall be governed by and interpreted under the laws of the 
State of Nevada The Fourth Judicial District Court in and for the County of Elko, State 
of Nevada, shall have jurisdiction and venue over all disputes arising hereunder. 

Section 18.10. Entire Agreement: Modification: Waiver: This Lease constitutes 
the entire agreement between Lessor and Lessee pertaining to the subject matter hereto 
and supersedes all prior and contemporaneous agreements, representations and 
understandings to include, without limitation, the Lease Agreement dated August 21, 
2008, as extended on April 22, 2014. No supplement, modification or amendment of this 
Lease shall be binding unless executed in writing by all the parties. No waiver of any of 

8 



the provisions of this Lease shall be deemed or shall constitute a continuing waiver. No 
waiver shall be binding unless executed in writing by the parties making the waiver. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the year 
and date first above written. 

LESSOR: 

THE CITY OF ELKO 

LESSEE: 

C-A-L STORES COMPANIES, 
INC., dba C-A-L RANCH STORES 

By:------------
CHRIS J. JOHNSON, Mayor 

By: ____________ _ 

Its: _____________ _ 

ATTEST: 

SHANELL OWEN, City Clerk 
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Agenda Item VIII.B. 

Elko City Council 
Agenda Action Sheet 

1. Title: Review, consideration, and possible action to adopt Resolution No. 12-18, a 
resolution of the Elko City Council adopting a change in zoning district boundaries 
from R (Single Family and Multiple Family Residential) to PQP (Public, Quasi
Public) approximately 1.314 acres of property located northwest of the intersection 
of College A venue and Golf Course Road, filed by The City of Elko and processed as 
Rezone No. 1-18, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: April 24, 2018 

3. Agenda Category: PUBLIC HEARING 

4. Time Required: 10 Minutes 

5. Background Information: The Planning Commission considered the Subject Zone 
Change Request on April 3, 2018, and took action to forward a recommendation to 
City Council to adopt a resolution, which approves Rezone No. 1-18. CL 

6. Budget Information: 

Appropriation Required: NIA 
Budget amount available: N/A 
Fund name: N/ A 

7. Business Impact Statement: Not Required 

8. Supplemental Agenda Information: Resolution, P.C. action report, Staff memos and 
related correspondence 

9. Recommended Motion: Adopt Resolution No.12-18 as recommended by the Planning 
Commission 

10. Prepared By: Cathy Laughlin, City Planner 

11. Committee/Other Agency Review: Planning Commission 

12. Council Action: 

13. Agenda Distribution: 

Created on 04/05/2018 Council Agenda Action Sheet Page 1 of 1 



Upon introduction and motion by Councilman _______ and seconded by 
Councilman ______ the following Resolution and Order was passed and adopted: 

CITY OF ELKO 
RESOLUTION NO. 12-18 

A RESOLUTION OF THE ELKO CITY COUNCIL 
ADOPTING A CHANGE IN ZONING DISTRICT BOUNDARIES 

WHEREAS, the Elko City Council has conducted a public hearing in accordance with Nevada 
Revised Statutes, Section 278.260 and the Elko City Code, Section 3-2-2l(C), and 

WHEREAS, the Elko City Council has received and reviewed the application submitted by the 
City of Elko (petitioner), together with any public input, supporting data and evidence, and the 
previous action taken by the Planning Commission pertaining to Rezone Application No. 1-18. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE ELKO CITY COUNCIL 
that Rezone Application No. 1-18, involving a change in zoning from R (Single-Family and 
Multiple-Family Residential) to PQP (Public, Quasi-Public) involving approximately 1.314 acres 
of property located generally on the northwest comer of College A venue and Golf Course Road, 
more particularly described in Exhibit A and shown on the map at Exhibit B attached hereto is 
hereby adopted. 

IT IS FURTHER RESOLVED AND ORDERED that this Resolution shall be signed by the 
Mayor and attested to by the City Clerk. 

PASSED AND ADOPTED this_ day of _ __, 2018. 

ATTEST: 

,CITY CLERK 

VOTE: 

CITY OF ELKO 

By: __________ _ 

,MAYOR 
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AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 
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Exhibit A 

LEGAL DESCRIPTION TO ACCOMPANY A ZONE CHANGE 

A parcel within the southeast quarter of Section 10, and the southwest quarter of Section 11, Township 

34 North, Range 55 East, M.D.B.&M., which is further described as follows: 

Beginning at a point at the intersection of the northwesterly right-of-way of College Avenue and the 

southwesterly right-of-way of Golf Course Road, that bears North 1 °18'56" East, a distance of 804.85 

feet from the centerline monument at the intersection of Court Street and 13th Street as shown on the 

map of the Smith's Addition to the City of Elko, recorded in the office of the Elko County Recorder as file 

no. 43255, on November 5, 1927; 

Thence, North 48°11'00" West, along the right-of-way of Golf Course Road a distance of 264.70 feet; 

Thence, South 14°49'00" West, a distance of 202.00 feet; 

Thence along a tangent circular curve to the left, with a radius of 14.70 feet, a central angle of 

90°00'00", and an arc length of 23.09 feet, to a point along the northeasterly right-of-way of VFW Drive; 

Thence, South 48°11'00" East along said northeasterly right-of-way of VFW Drive, a distance of 235.30 

feet; 

Thence, along a tangent circular curve to the left, with a radius of 14.70 feet, a central angle of 

90°00'00", and an arc length of 23.09 feet, to a point along the northwesterly right-of-way of College 

Avenue; 

Thence, North 41 °49'00" East along said northwesterly right-of-way of College Avenue, a distance of 

202.00 feet more or less, to the point of beginning. 

This parcel contains a total of ±1.314 acres. 

The basis of bearings for this description is the map of the Smith's Addition to the City of Elko, recorded 

in the office of the Elko County Recorder as file no. 43255, on November 5, 1927. 

Description prepared by: 

Robert Thibault, PE, PLS 

City of Elko 

Civil Engineer 

RECEIVED 

DEC 1 2 2017 

Initial: _____ _ 
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City of Elko 
1751 College A venue 

Elko, NV 89801 
(775) 777-7160 

FAX (775) 777-7119 

CITY OF ELKO STAFF REPORT 

MEMO DATE: 
PLANNING COMMISSION DATE: 
APPLICATION NUMBER: 
APPLICANT: 
PROJECT DESCRIPTION: 

March 13, 2018 
April 3, 2018 
REZONE 1-18 
City of Elko 

A rezone from (R) Single Family and Multiple Family Residential to (PQP) Public, Quasi
Public initiated by the City of Elko Planning Commission. 

STAFF RECOMMENDATION: 

RECOMMEND APPROVAL, subject to facts , findings and conditions. 
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PARCEL NUMBER: 

PARCEL SIZE: 

PROJECT INFORMATION 

001-200-002 

1.314 acres 

REZONE 1-18 
City of Elko 

EXISTING ZONING: 

MASTER PLAN DESIGNATION: 

(R) Single Family and Multiple Family Residential 

(PUBLIC) Public 

EXISTING LAND USE: Developed land, previously Elko Police Department 
which was demolished. An accessory building and 
parking area are still exiting on the property. 

BACKGROUND: 

1. Planning Commission made a motion at their January 4, 2018 meeting to amend the 
district boundaries and therefore the City of Elko is the applicant for the rezone. 

2. The surrounding area is developed with public land use although many parcels are zoned 
Residential. 

3. The property was previously developed with a principal structure utilized as the City's 
Police Department and related accessory structures. The principal structure has been 
demolished. The accessory structure has been leased to the local VFW. 

4. The property has developed parking areas. 
5. The property is accessed off Golf Course Road and VFW Drive. 

NEIGHBORHOOD CHARACTERISTICS: 
• The property is surrounded by: 

o Northeast: Developed as City of Elko Swimming Pool 
o Northwest: Developed as Elko Family Medical and Clinic 
o East: Developed as City of Elko Park 
o Southwest: Developed as VFW Hall 

PROPERTY CHARACTERISTICS: 
• The property is developed. 
• The property can be accessed from Golf Course Rd, College Ave. or VFW Drive 

MASTER PLAN AND CITY CODES: 
Applicable Master Plans and City Code Sections are: 

• City of Elko Master Plan - Land Use Component 
• City of Elko Master Plan - Transportation Component 
• City of Wellhead Protection Plan 
• City of Elko Zoning- Section 3-2-4 Establishment of Zoning Districts 
• City of Elko Zoning- Section 3-2-8 PQP Public, Quasi-Public District 
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REZONE 1-18 
City of Elko 

• City of Elko Zoning - Section 3-2-17 Traffic, Access, Parking and Loading Regulations 
• City of Elko Zoning- Section 3-2-21 Amendments 
• City of Elko Zoning- Section 3-8 Flood Plain Management 

MASTER PLAN - Land use: 

1. The Master Plan Land Use Atlas shows the area as Public. This parcel was part of the 
Master Plan Amendment Resolution 10-18. 

2. PQP is listed as a corresponding district for the Public land use designation. 
3. Objective 3: Strengthen, preserve, and promote the area around the City Park, City Hall, 

and Convention Center as the civic heart of the community. 
4. This parcel would be identified in the Master Plan as intended to meet the goals of 

Objective 3. 

The proposed zone district is in conformance with the Land Use Component of the Master Plan. 

MASTER PLAN - Transportation: 

1. The area can be accessed from Golf Course Rd, College Ave. or VFW Drive. 

The proposed zone district is in conformance with the Transportation Component of the Master 
Plan. 

ELKO REDEVELOPMENT PLAN: 

The property is not located within the redevelopment area and consideration of the plan is not 
required. 

ELKO WELLHEAD PROTECTION PLAN: 

1. The property is located within the 2 year capture zone for City wells. 

The proposed zone district and allowed uses do not present a hazard to City wells and is 
therefore in conformance with the city wellhead protection plan. 

SECTION 3-2-4 Establishment of Zoning Districts: 

1. Section 3-2-4(B) Required Conformity To District Regulations: The regulations set forth 
in this chapter for each zoning district shall be minimum regulations and shall apply 
uniformly to each class or kind of structure or land, except as provided in this subsection. 

• No building, structure or land shall hereafter be used or occupied and no building 
or structure or part thereof shall hereafter be erected, constructed, moved, or 
structurally altered, unless in conformity with all regulations specified in this 
subsection for the district in which it is located. 

• No building or other structure shall hereafter be erected or altered: 
a. To exceed the heights required by the current City Airport Master Plan; 
b. To accommodate or house a greater number of families than as permitted in 

this chapter; 
c. To occupy a greater percentage of lot area; or 
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REZONE 1-18 
City of Elko 

d. To have narrower or smaller rear yards, front yards, side yards or other open 
spaces, than required in this title; or in any other manner contrary to the 
provisions of this chapter. 

• No part of a required yard, or other open space, or off street parking or loading 
space, provided in connection with any building or use, shall be included as part 
of a yard, open space, or off street parking or loading space similarly required for 
any other building. 

• No yard or lot existing on the effective date hereof shall be reduced in dimension 
or area below the minimum requirements set forth in this title. 

There is not a minimum lot area nor dimensions stipulated for the proposed zone district. The 
location of the accessory structure requires specific approval by the Planning Commission for the 
property to be in conformance with City Code 3-2-4 (B). 

SECTION 3-2-8 POP- Public- Quasi-Public District: 

1. There is no minimum lot area or dimensions stipulated for this section of code 
2. The accessory building location requires approval by the Planning Commission under 

Section 3-2-8(E)(2): Accessory buildings, whether attached or detached, shall be located 
in accordance with location on the lot as approved by the planning commission. 

3. The height of the accessory structure meets the requirements stipulated in code. 

With Planning Commission approval of the existing accessory structure location, as shown on 
the site plan, the proposed rezone is in conformance with Section 3-2-8 of city code. 

SECTION 3-2-17 Traffic, Access, Parking and Loading Regulations: 

1. The property has developed parking and access sufficient for the accessory structure use. 

The current use of the property under the proposed district is in conformance with Section 3-2-17 
of city code. 

SECTION 3-2-21 Amendments: 

1. The applicant has conformed to this section of code with the filing of the application. 

SECTION 3-8 

1. This parcel is not designated in a Special Flood Hazard Area (SFHA). 

FINDINGS 

1. The proposed zone district is in conformance with the Land Use Component of the 
Master Plan. 

2. The proposed zone district is in conformance with the Transportation Component of the 
Master Plan. 
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REZONE 1-18 
City of Elko 

3. The property is not located within the redevelopment area and consideration of the plan is 
not required. 

4. The proposed zone district and allowed uses do not present a hazard to City wells and is 
therefore in conformance with the city wellhead protection plan. 

5. There is not a minimum lot area nor dimensions stipulated for the proposed zone district. 
The location of the accessory structure requires specific approval by the Planning 
Commission for the property to be in conformance with City Code 3-2-4 (B). 

6. With Planning Commission approval of the existing accessory structure location, as 
shown on the site plan, the proposed rezone is in conformance with Section 3-2-8 of city 
code. 

7. The current use of the property under the proposed district is in conformance with 
Section 3-2-17 of city code. 

8. The proposed rezone is consistent with surrounding land uses. 

9. Development under the proposed rezone will not adversely impact natural systems, or 
public/federal lands such as waterways, wetlands, drainages, floodplains etc. or pose a 
danger to human health and safety. 

10. The parcel is not located within a designated Special Flood Hazard Area. 

STAFF RECOMMENDATION: 

Staff recommends this item be conditionally approved with the following conditions: 

Planning Department: 

1. The location of the remammg accessory structure is approved by the Planning 
Commission under Section 3-2-8 (E)(2) as shown on the site plan included with the 
application. The approval is included in the motion of the Planning Commission. 
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To: Elko City Planning Commission 
From: Jeremy Draper, Development Manager 
RE: Rezone 1-18, Elko City, 1401 College Ave 
Date: March 13, 2018 

CITY OF ELKO 
DEVELOPMENT DEPARTMENT 

1755 COLLEGE AVENUE 
ELKO, NEVADA 89801 

(775)777-7210 
(775)777-7219 FAX 

The City of Elko Development Department is providing this correspondence to aid the 
Planning Commission's review of Rezone Application 1-18. 

Project Information 

• The property is located generally at the intersection of Golf Course Road and 
College Ave 

• The property is identified as a portion of APN 001-200-002 . 
• The parcel is currently partially developed . 
• The parcel is currently zoned R-Single Family and Multiple Family Residential. 
• The proposed rezone would result in a rezone of proposed parcel 1 being 1.314 

acres of POP-Public Quasi Public. 

C:\Users\Sarchuleta\Downloads\Rez 1-18 Elko City 140 1 College Ave (3) .docx 
Created by Jeremy Draper 
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• The property is bound by R, to the north and west, and PQP to the south and 
east. 

• The property is not located within a FEMA Floodzone. 
• The property is the location of the former Elko Police Station, a small accessory 

shop remains on the property and a parking lot remains. 

Master Plan 

land Use: 
• The Land Use component of the Master Plan identifies this area as Public. 
• This area is identified in the Master Plan under Objective 3 to Strengthen, 

preserve, and promote the area around the City Park, City Hall, and Convention 
Center as the civic heart of the community. 

• The property was the location of the former Elko Police Station. 
• Corresponding zoning districts for Public/Quasi-Public are: POP-Public, Quasi

Public. 

Elko Wellhead Protection Plan 

• The property is located within the 2-year capture zone. 
• Conformance with the Wellhead Protection Plan is required. 

Section 3-2-4-Establishment of Zoning Districts 

• Conformance with this section is required 

Section 3-2-8- (PQP) Public, Quasi-Public District 

• Conformance with this section is required, a site plan review of the existing 
accessory structure should be conducted by the Planning Commission. 

Section 3-2-17-Traffic, Access, Parking and loading Regulations 

• Conformance with this section is required 

Section 3-2-21-Amendments 

• Conformance with this section is required 

Findings 

1. The proposed rezone does not appear to frustrate the Master Plan's goals and 
policies. 
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2. The rezone of this property helps to meet Objective 3 of the Land Use 
Component of the Master Plan, preserving the Civic Center of the City. 

3. The proposed rezone is in conformance with City Code 3-2-4-8 and C 
4. The proposed rezone is in conformance with City Code 3-2-17 
5. The proposed rezone is in conformance with City Code 3-2--8 
6. The proposed rezone is in conformance with the City of Elko Wellhead Protection 

Plan. 
7. Development under the proposed rezone will not adversely impact natural 

systems, or public/federal lands such as waterways, wetlands, drainages, 
floodplains etc. or pose a danger to human health and safety. 

Recommendation 

The City of Elko Development Department recommends that the proposed zone 
changes be approved. 

r 



YPNO PANAME 

001202005~NDREOZZI, ROBERTA 

0012520101\BEACH, JACKIE LEE & LORRAINE K 

001202008 BYERS, DIANNA F 

00120300~AVALIERE, RICHARD J & JANICE J 

001202009 COSHWAY, JON & DOROTHY 

001250001 ELKO LODGE NO 15 OF MASONS 

001620014,l:ELKO, CITY OF 

00120000*LKO, CITY OF 

00162001~LKO, CITY OF 

001620017{{.ELKO, CITY OF 

-

PMADDl 

-- 001560001 ELKO, CITY OF (PARKSl) C/O MAIN CITY PARK 

001200004 ELKO, COUNTY OF 

001250003AEGIRL SCOUTS OF THE SIERRA NEVAol :in.C. 
001250002 GIRL SCOUTS OF THE SIERRA NEVAu..J t'' 

001200005 HCPI/UTAH LLC 

00125200l'l-t-iONEA, RYAN C & LACHELLE M 

001202007 HOUCHIN, KENNETH W 

00120201~ACKSON, HARRY B SR 

001203007 JACKSON, REN 

00120300~ENNEDY, MARKE 

00120200~NIGHT, BENJAMIN 

0012520114'LOPATEGUI, JESUS & DENISE TR 

001203006 MCBETH, TWYLA PETAL 

001252002 NAYLOR, RORY ET AL 

00125200~PACINI, KAREN L 

001252004'i,f>RICKETT, KENNETH W 

001252003 PUCCINELLI, CAROL A ET AL 

001203009.t'RHOADS, DEAN A & SHARON L TR 

00120201~HINN, KAREN L 

001200001 VETERANS OF FOREIGN WARS OF THE 

001203014 WEBB, WILLIAM Z 

00120301o,\',\NHITE, JUDITH A 

001203015 WINTERMOTE, KELLY 

® ffiCA~\ed 4I t2.l1s 

'\½e~e. 1-12> C;ti crt ttt:o - cc. 
PMADD2 PMCTST PZIP 

1360 CEDAR ST ELKO NV 89801-3418 

57213TH ST ELKO NV 89801-3407 

1385 OAK ST ELKO NV 89801-3433 

10566 RIDGECREST DR JACKSON CA 95642-9348 

1375 OAK ST ELKO NV 89801-3433 

PO BOX 15 ELKO NV 89803-0015 

1755 COLLEGE AVE ELKO NV 89801 

1755 COLLEGE AVE ELKO NV 89801 

1755 COLLEGE AVE ELKO NV 89801 

1755 COLLEGE AVE ELKO NV 89801 

1515 IDAHO ST ELKO NV 89801-4021 

540 COURT ST ELKO NV 89801-3515 

605 WASHINGTON ST RENO NV 89503-4328 

605 WASHINGTON ST RENO NV 89503-4328 

1920 MAIN ST STE 1200 IRVINE CA 92614-7230 

58813TH ST ELKO NV 89801-3407 

875 14TH ST ELKO NV 89801-3414 

1365 OAK ST ELKO NV 89801-3030 

1380OAKST ELKO NV 89801-3434 

1340 OAK ST ELKO NV 89801-3434 

1376 CEDAR ST ELKO NV 89801-3418 

51514TH ST ELKO NV 89801-3410 

838 AST ELKO NV 89801-2905 

1376 COLLEGE AVE ELKO NV 89801-3428 

55013TH ST ELKO NV 89801-3407 

53714TH ST ELKO NV 89801-3410 

13725 48TH PL W EDMONDS WA 98026-3417 

PO BOX8 TUSCARORA NV 89834-0008 

1355 OAK ST ELKO NV 89801-3433 

PO BOX 1266 ELKO NV 89803-1266 

1375 COLLEGE AVE ELKO NV 89801-3427 

1351 COLLEGE AVE ELKO NV 89801-3427 

1387 COLLEGE AVE ELKO NV 89801-3427 * ~Difteverrl 'wc~r'hj Owners . 
trom~ or9iroll ~Oft rodl\J\ 
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NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Elko City Council will conduct a public hearing on 
Tuesday, April 24, 2018 beginning at 5:30 p.m. P.D.S.T. at Elko City Hall, 1751 College 
Avenue, Elko, Nevada, and that the public is invited to provide input and testimony on this 
matter under consideration in person, by writing, or by representative. 

The specific item to be considered under public hearing format is: 

• Rezone No. 1-18, having a hearing as Resolution 12-18, filed by The City of Elko for a 
change in zoning from R (Single Family and Multiple Family Residential) to PQP 
(Public, Quasi Public), approximately 1.314 acres of property, specifically APN 001-200-
002, located generally on the northwest comer of the intersection of College Avenue and 
Golf Course Road, more particularly described as: A parcel within the southeast quarter 
of Section 10, and southwest quarter of Section 11, Township 34 North, Range 55 East, 
M.D.B.&M., which is further described as follows: 
Beginning at a point at the intersection of the northwesterly right-of-way of College 
A venue and the Southwesterly right-of-way of Golf Course Road, that bears North 
1 °18'56" East, a distance of 804.85 feet from the centerline monument at the intersection 
of Court Street and 13 th Street as shown on the map of Smith's Addition to the City of 
Elko, recorded in the office of the Elko County Recorder as file no. 43255, on November 
5, 1927; 
Thence, North 48°11 '00" West, along the right-of-way of Golf Course Road a distance of 
264. 70 feet; , 
Thence, South 14°49'00" West, a distance of202.00 feet; 
Thence along a tangent circular curve to the left, with a radius of 14. 70 feet, a central 
angle of 90°00'00", and an arc length of 23.09 feet, to point along the northeasterly right
of-way of VFW Drive; 
Thence, South 48°11 "00" East along said northeasterly right-of-way of VFW Drive, a 
distance of 235.30 feet; 
Thence, along a tangent circular curve to the left, with a radius of 14.70 feet, a central 
angle of 90°00'00", and an arc length of 23.09 feet, to a point along the northwesterly 
right-of-way of College A venue; 
Thence, North 41 °49'00" East along said northwesterly right-of-way of College Avenue, 
a distance of202.00 feet more or less, to the point of beginning. 
This parcel contains a total of ±1.314 acres. 
The basis of bearings for this description is the map of Smith's Addition to the city of 
Elko, recorded in the office of the Elko County Recorder as file no. 43255, on November 
5, 1927. 
The intent of the zone change is to allow for incorporation into the Elko City Parks. 

Additional information concerning this item may be obtained by contacting the Elko City 
Planning Department at (775) 777-7160. 

ELKO CITY COUNCIL 



CITY OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning@elkocitynv.gov 

1751 College Avenue Elko, Nevada 89801 · (775) 777-7160 · Fax (775) 777-7219 

CITY OF ELKO 
PLANNING COMMISSION ACTION REPORT 

Regular Meeting of April 3, 2018 

WHEREAS, the following item was reviewed and considered by the Elko City Planning 
Commission on April 3, 2018 under Public Hearing format in accordance with notification 
requirements contained in N.R.S. 278.260 and Elko City Code Section 3-2-21: 

Rezone No. 1-18, filed by The City of Elko, for a change in zoning from R (Single-Family 
and Multiple-Family Residential) to PQP (Public, Quasi-Public), approximately 1.314 acres 
of property, to allow for incorporation into the Elko City Parks, and matters related thereto. 

The subject property is located generally on the northwest corner of the intersection of 
College Avenue and Golf Course Road (1401 College Ave, APN 001-200-002). 

NOW THEREFORE, upon review and consideration of the application, supporting data, public 
input and testimony, the Planning Commission approved the location of the existing accessory 
structure shown on the site plan and forwarded a recommendation to City Council to adopt a 
resolution which conditionally approves Rezone No. 1-18, subject to the conditions listed in the 
City of Elko Staff Report dated March 13, 2018, listed as follows: 

Planning Department: 

1. The location of the remammg accessory structure is approved by the Planning 
Commission under Section 3-2-8 (E)(2) as shown on the site plan included with the 
application. The approval is included in the motion of the Planning Commission. 

The Planning Commission's findings to support its recommendation are the proposed zone 
district is in conformance with the City of Elko Master Plan Land Use Component. The proposed 
zone district is in conformance with the Master Plan Transportation Component. The property is 
not located within the redevelopment area and consideration of the plan is not required. The 
proposed zone district and allowed uses do not present a hazard to City wells and is therefore in 
conformance with the City Wellhead Protection Plan. There is not a minimum lot area nor 
dimensions stipulated for the proposed zone district. The location of the accessory structure 
requires specific approval by the Planning Commission for the property to be in conformance 
with City Code 3-2-4(B). With Planning Commission approval of the existing accessory 
structure location, as shown on the site plan, the proposed rezone is in conformance with Section 
3-2-8 of City Code. The current use of the property under the proposed district is in conformance 
with Section 3-2-17 of City Code. The proposed rezone is consistent with surrounding land uses. 
Development under the proposed rezone will not adversely impact natural systems, or 
public/federal lands such as waterways, wetlands, drainages, floodplains etc. or pose a danger to 



human health and safety. The parcel is not located within a designated Special Flood Hazard 
Area. 

Attest: 

CC: Applicant 
Jeremy Draper, Development Manager (via email) 
Shanell Owen, City Clerk 



CITY OF ELKO PLANNING DEPARTMENT 
1751 College Avenue * Elko* Nevada * 89801 

(775) 777-7160 phone* (775) 777-7119 fax 
RECEIV-ED 

APPLICATION FOR ZONE CHANGE DEC 1 z 2017 

Initial: ____ _ 

APPLICANT(s):.....a_........,a.;~..a..,&,,,J-~~"---,----------------
MAILING ADDRESS:..----L...~.&......l~~"""--~u......------~------
PHONE NO (Home) _________ ___ 
NAME OF PROPERTY OWNER (If different):_~~......lo""-~~""--'---------

(Property owner's consent in writing must be pro ided.) 
MAILING ADDRESS: ______________________ _ 
LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED (Attach if necessary): 
ASSESSOR'S PARCEL NO.: 00\ -'.lDD- 002 Address IYC>\ Colleu( A,>e, 
Lot(s), Block(s), &Subdivision _______________ J ____ _ 
Or Parcel(s) & File No. ______________________ _ 

FILING REQUIREMENTS: 

Complete Application Form: In order to begin processing the application, an application form 
must be complete and signed. Complete applications are due at least 21 days prior to the next 
scheduled meeting of the Elko City Planning Commission (meetings are the 1st Tuesday of 
every month). 

Fee: A $300.00 non-refundable filing fee. 

Area Map: A map of the area proposed for this zone change must be provided. 

Plot Plan: A plot plan provided by a properly licensed surveyor depicting the existing condition 
drawn to scale showing property lines, existing and proposed buildings, building setbacks, 
distances between buildings, parking and loading areas, driveways and other pertinent 
information must be provided. 

Legal Description: A complete legal description of the boundary of the proposed zone change 
must be provided as well as a map depicting the area to be changed stating the wording: area 
to be changed from "x" to "x"; (LI to R, for example). 

Note: One .pdf of the entire application must be submitted as well as one set of legible, 
reproducible plans 8 ½" x 11" in size. If the applicant feels the Commission needs to see 24" x 
36" plans, 10 sets of pre-folded plans must be submitted. 

Other Information: The applicant is encouraged to submit other information and 
documentation to support this Rezone Application. 

Revised 12/04/15 Page 1 



1. Identify the existing zoning classification of the property: 1 -Swx4i f - Favui I y and 
YYJ 0 \:\ 1 + o Y) 1, l J 'ffi~)d €Yr\ 1<1 \ J 

2 .. .klentify the zoning Classification being proposed/requested: ]201? - Yt lbi I e, Qu:t-,1 -
..VI )h) i C 

3. Explain in detail the type and nature of the use anticipated on the propert : _:::f\,_1_15 __ _ 
·, . ,--.....,.,..,...,,... .., 

4. Explain how the proposed zoning classification relates with other zoning classifications in the 

ao,~ezt, e~~--~ l~~t:YJ CtJe'.Q::a'f~fo-'"t)immi'j 'p«ll 

5. Identify any unique physical features or characteristics associated with the property: JJJ)a 

(Use additional pages if necessary to address questions 3 through 5) 

Revised 12/04/15 Page2 



By My Signature below: 

~ I consent to having the City of Elko Staff enter on my property for the sole purpose of 
inspection of said property as part of this application process. 

D I object to having the City of Elko Staff enter onto my property as a part of their review of 
this application. (Your objection will not affect the recommendation made by the staff or the final determination 
made by the City Planning Commission or the City Council.) 

1$1 I acknowledge that submission of this application does not imply approval of this request by 
the City Planning Department, the City Planning Commission and the City Council, nor does it in 
and of itself guarantee issuance of any other required permits and/or licenses. 

[$. I acknowledge that this application may be tabled until a later meeting if either I or my 
designated representative or agent is not present at the meeting for which this application is 
scheduled. 

it;J I have carefully read and completed all questions contained within this application to the 
best of my ability. 

Applicant/ Agent __ C,_'fy __ ,g___....._e;}__.._.J:a,'-=='o,· ..___ ______ _ 

(Plijse print or type) 

Mailing Address __ l 1...:...5~1 ___.C ...... 6......,Jl'--"'-e~-=i-.e ............ A--'-'~,.__..t..__ ______ _ 
str,ket Address or P.O. Box 

Gll;D . JJ\) fil2>D1 
r City, State, Zip Code 

Phone Number: --------------

Email address: -------------

FOR OFFICE USE ONL V 

File No.: I - IB Date Filed: }2/ 11 fr], _Fee Paid: _tJ ..... J .... A _____ _ 
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CITY OF ELKO 
Planning Department Website: www.elkocity.com 

Email: planning@elkocitynv.gov 

1751 CollegeAvenue · Elko,Nevada 89801 · (775)777-7160 · Fax(775)777-7219 

CITY OF ELKO 
PLANNING COMMISSION ACTION REPORT 

Special Meeting of January 4, 2018 

WHEREAS, the following item was reviewed and considered by the Elko City Planning 
Commission on January 4, 2018 per City Code Sections 3-2-21: 

Initiate an amendment to the City of Elko district boundary, specifically APN 001-200-002, 
removing the R (Single-Family Multi-Family Residential) Zoning District and replacing it 
with the PQP (Public, Quasi-Public) Zoning District, and matters related thereto. 

WHEREAS, the Planning Commission, upon review and consideration of the application and 
supporting data, public input and testimony, initiate an amendment to the City of Elko district 
boundaries, and direct staff to bring the item back as a public hearing. 

Attest: 

Shelby Archut ta, Planning Technician 

CC: Jeremy Draper, Development Manager (via email) 
Shanell Owen, City Clerk 
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