CITY OF ELKO
CITY MANAGER
1751 COLLEGE AVENUE
ELKO, NEVADA 89801
(775) 7T77-71110/FAX (775) 777-7119

The Elko City Council will meet in regular session on Tuesday, November 27, 2018
Elko City Hall, 1751 College Avenue, Elko, NV 89801, at 4:00 P.M., P.S.T.
Attached with this notice is the agenda for said meeting of the Council.
In accordance with NRS 241.020, the public notice and agenda was posted on the City of Elko
Website, http://www.elkocity.com, the State of Nevada’s Public Notice Website,
https://notice.nv.gov, and in the following locations: |

ELKO CITY HALL
1751 College Avenue, Elko, NV 89801
Date: Time Posted: November 20, 2018 at 8:30 a.m.

ELKO COUNTY COURTHOUSE
571 Idaho Street, Elko, NV 89801
Date/Time Posted: November 20, 2018 at 8:40 a.m.

ELKO POLICE DEPARTMENT
1448 Silver, Elko NV 89801
Date/Time Posted: November 20, 2018 at 8:50 a.m.

ELKO COUNTY LIBRARY
720 Court Street, Elko, NV 89801

Date/Time Posted: November 20, 2018 at 9:00 a. . .
Posted by: _ Kim Wilkinson _ Administrative Assistant ;i E:‘LQ/}"W

Name Title Signature

The public may contact Kim Wilkinson by phone at (775)777-7110 or email at
kwilkinson @elkocitynv.gov to request supporting material for the meeting described herein. The
agenda and supporting material is available at Elko City Hall, 1751 College Avenue, Elko, NV or
on the City website at http://www.elkocity.com

Dated this 20" day of November, 2018

NOTICE TO PERSONS WITH DISABILITIES

ations or assistance at the
enue, Elko, Nevada 89801,

Members of the public who are disabled and require specjgal accom
meeting are requested to notify the Elko City Council, 1
or by calling (775) 777-7110.

Curtis Calder, City Manager




CITY OF ELKO
CITY COUNCIL AGENDA
REGULAR MEETING
4:00 P.M., P.D.T., TUESDAY, NOVEMBER 27, 2018
ELKO CITY HALL, 1751 COLLEGE AVENUE, ELKO, NEVADA

CALL TO ORDER

The Agenda for this meeting of the City of Elko City Council has been properly posted
for this date and time in accordance with NRS requirements.

ROLL CALL

PLEDGE OF ALLEGIANCE

COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item
on the agenda until the matter itself has been specifically included on a successive agenda
and identified as an item for possible action. ACTION WILL NOT BE TAKEN

APPROVAL OF MINUTES: November 13, 2018 Regular Session
I. APPROPRIATIONS
A. Review and possible approval of Warrants, and matters related thereto. FOR
POSSIBLE ACTION
B. Review and possible approval of Print ‘N Copy Warrants, and matters related

IL.

thereto. FOR POSSIBLE ACTION
UNFINISHED BUSINESS

A. Review, consideration, and possible action to conditionally approve Final Plat No.
11-18, filed by Parrado Partners LP., for the development of a subdivision entitled
Great Basin Estates, Phase 3 involving the proposed division of approximately
9.650 acres of property into 38 lots for residential development within the R (Single
Family and Multiple Family Residential) Zoning District, and matters related
thereto. FOR POSSIBLE ACTION

Subject property is located generally northeast of Flagstone Drive between Opal
Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat was recommended
to Council to conditionally approve by Planning Commission May 3, 2016 and
conditionally approved by Council May 24, 2016. The Planning Commission
considered this item on September 6, 2018 and took action to forward a
recommendation to Council to conditionally approve Final Plat 11-18. CL
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III. NEW BUSINESS

A.

11/27/2018

Review, consideration, and possible approval of an Agreement to Install
Improvements and Performance/Maintenance Guarantees for subdivision
improvements associated with the Great Basin Estates Phase 3 subdivision, and
matters related thereto. FOR POSSIBLE ACTION

Elko City Code 3-3-44 requires the subdivider to have executed and filed an
agreement between the subdivider and the City for the required subdivision
improvements, included stipulations on the timeframe for when those
improvements are to be completed, and to post a performance guarantee in
accordance with Elko City Code 3-3-45. The Planning Commission recommended
as one of the conditions for approval of the final plat, that the agreement shall be
approved by the City Council.

The Planning Commission also recommended that the Developer shall enter into
the agreement within 30 days of the City Council’s approval of the final plat. CL

Review, consideration, and possible acceptance of a Deed of Dedication offered by
Sierra Pacific Power Company, a Nevada Corporation, d/b/a NV Energy for a
permanent non-exclusive Right-of-Way for a public street and utilities associated
with a segment Statice Street, and matters related thereto. FOR POSSIBLE
ACTION

Staff has been working with property owners to convert portions of Statice Street
of record as easements to non-exclusive Right-of-Way for a public street and utility
uses. NV Energy has offered the segment of roadway on its property for dedication
of Right-of-Way. Council approved a Deed of Dedication at its meeting on August
28, 2018. Subsequent to that approval, NV Energy determined the document
required a review by its legal department. The document was revised and
resubmitted to the City for possible acceptance. SAW

Review, consideration and possible recommendation to City Council for Revocable
Permit No. 4-18, filed by Kraus Enterprises, LLC to occupy a portion of Silver
Street Right-of-Way to accommodate landscaping, ADA ramps and a patio, and
matters related thereto. FOR POSSIBLE ACTION

Kraus Enterprises LLC. recently purchased the building located at 336 Silver Street.
The ADA accessibility into the front door was not compliant and they would like
to add landscaping with a patio to the front of the building. CL

Review, consideration, and possible approval to grant a Utility Easement to Sierra
Pacific Power Company, a Nevada Corporation, d/b/a NV Energy across property
owned by the City of Elko, identified as APN 006-080-013, and matters related
thereto. FOR POSSIBLE ACTION

' NV Energy is requesting the City grant an easement for the extension of power to

Mr. Victor Heredia’s property. City Staff supports this request. CL
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Review, discussion and possible direction to Staff to create a draft lease agreement
to be used for dark fiber leasing, pending future approval by Council, and matters
related thereto. FOR POSSIBLE ACTION

At the September 25, 2018 City Council meeting, Staff was directed to work with
legal counsel and prepare documents to allow the lease of City property. During
this process, it was determined that that the City needs to create a pricing structure,
assess fiber maintenance issues, and determine terms for the possible lease of dark
fiber assets owned by the City. Based upon Staff’s research, we recommend a five-
year, month-to-month lease with specific terms to be placed on any carrier
accessing the dark fiber. The IS department is looking for approval to create a draft
lease agreement to be considered by the Council at a future date. Further, the IS
department is looking for clarification if Staff should pursue an auction of the dark
fiber asset, or if direct leasing is appropriate under an economic development
exception. Fiber maintenance costs should be considered before agreeing to a
lease. Four contractors were given the option of ballpark quoting an SLA for
maintenance of our current fiber plant. After no response from three contractors
and a large quote from one, IS would recommend the City purchase appropriate
equipment to perform maintenance in-house. TP

Review, consideration and possible approval of a request from the Elko Downtown
Business Association (DBA) for a change to the closures for the 2018 Snowflake
Festival to be held on December 8, 2018, and matters related thereto. FOR
POSSIBLE ACTION

The DBA is requesting a change to the street closures for the annual Snowflake
Festival held on December 8. This change requires City Council approval. KW

IV.  PETITIONS, APPEALS, AND COMMUNICATIONS

A,

Review, consideration, and possible action to accept a petition for the vacation of
approximately 751.83 feet of the westerly portion of P & H Drive Right-of-Way,
filed by Joy Global Surface Mining Inc. and processed as Vacation No. 3-18, and
matters related thereto. FOR POSSIBLE ACTION

The applicant proposes to merge all of the parcels by parcel map application
consolidating them into one parcel. By vacating the proposed portion of P & H
Drive, it would allow them to facilitate the use of their property without a dedicated
Right-of-Way bisecting their property. CL

V. 5:30 PM.  PUBLIC HEARINGS

A.

11/27/2018

Second reading, public hearing, and possible adoption of Ordinance No. 834, an
ordinance amending Title 3, Chapter 3, of the Elko City Code entitled
“Subdivisions”, filed and processed as Zoning Ordinance Amendment No. 2-18,
and matters related thereto. FOR POSSIBLE ACTION
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VL

The Planning Commission held a public hearing on November 6, 2018, and took
action to forward a recommendation to Council to adopt an ordinance, which
approves the zoning ordinance amendment. City Council held the first reading of
Ordinance No. 836 on November 13, 2018 and set the matter for second reading
and public hearing. CL

Second reading, public hearing, and possible adoption of Ordinance No. 836, an
ordinance amending Title 3, Chapter 4, Section 2 of the Elko City Code entitled
“Planning Commission”, filed and processed as Zoning Ordinance Amendment No.
3-18, and matters related thereto. FOR POSSIBLE ACTION

The Planning Commission held a public hearing on November 6, 2018, and took
action to forward a recommendation to Council to adopt an ordinance, which
approves the zoning ordinance amendment. City Council held the first reading of
Ordinance No. 836 on November 13, 2018 and set the matter for second reading
and public hearing. CL

REPORTS

NOZErR-NEOTNDAW

Mayor and City Council

City Manager

Assistant City Manager
Utilities Director

Public Works

Airport Manager

City Attorney

Fire Chief

Police Chief

City Clerk

City Planner

Development Manager
Administrative Services Director
Parks and Recreation Director
Civil Engineer

Building Official

COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this item
on the agenda until the matter itself has been specifically included on a successive agenda
and identified as an item for possible action. ACTION WILL NOT BE TAKEN

NOTE:

11/27/2018

The Mayor, Mayor Pro Tempore, or other Presiding Officer of the City Council
reserves the right to change the order of the agenda, and if the agenda has not been
completed, to recess the meeting and continue on another specified date and time.
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Additionally, the City Council reserves the right to combine two or more agenda
items, and/or remove an item from the agenda, or delay discussion relating to an
item on the agenda at any time.

ADJOURNMENT

Curtis Calder
City Manager
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City of Elko )
County of Elko )
State of Nevada )

The City Council of the City of Elko, State of Nevada met for a regular meeting

beginning at 4:00 p.m., Tuesday, November 13, 2018.

This meeting was called to order by Mayor Chris Johnson.

CALL TO ORDER

ROLL CALL

Mayor Present: Chris J. Johnson

Council Present: Councilman John Rice
Councilman Robert Schmidtlein
Councilman Reece Keener

Council Absent: Councilwoman Mandy Simons

City Staff Present: Curtis Calder, City Manager

Scott Wilkinson, Assistant City Manager

Ryan Limberg, Utilities Director
Kelly Wooldridge, City Clerk

Jonnye Jund, Administrative Services Director
Dennis Strickland, Public Works Director

Cathy Laughlin, City Planner

Candi Quilici, Accounting Manager
Mike Haddenham, WRF Superintendent

Matt Griego, Fire Chief
John Holmes, Fire Marshal
Ben Reed Jr., Police Chief

James Wiley, Parks and Recreation Director

Jim Foster, Airport Manager
Bob Thibault, Civil Engineer
Jeff Ford, Building Official

Dave Stanton, City Attorney

Diann Byington, Recording Secretary

PLEDGE OF ALLEGIANCE

COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this
item on the agenda until the matter itself has been specifically included on a successive
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN

11/13/2018

City Council Minutes

November 13, 2018
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There were no public comments.
APPROVAL OF MINUTES: October 23,2018  Regular Session
The minutes were approved by general consent.
L PRESENTATIONS

A. Reading of a proclamation in recognition of “Small Business Saturday” and
matters related thereto. INFORMATION ONLY - NON ACTION ITEM

Mayor Johnson read the proclamation.
IL. PERSONNEL
A. Employee Introductions:
1) Benjamin Ritz, Mechanic I, Fleet Department

Present and introduced.
2) Susan Drake-Shurtz, Human Resources Manager

Present and introduced.
3) Kara Vera, Technical Assistant, Building Department
Present and introduced.
III. APPROPRIATIONS
D. Review, consideration, and possible award of a bid for a new Service Truck with
body and crane for the Water Reclamation Facility, and matters related thereto.

FOR POSSIBLE ACTION

City Council approved soliciting bids at the October 9, 2018 meeting. A Bid Tally
Sheet will be provided prior to the Council meeting. RL

Ryan Limberg, Utilities Director, explained the bid tally sheet was included with the packet. The
bids were all very close. Staff recommends award to Advanced Truck & Body Equipment for
the base bid only, in the amount of $107,010.

*ok A motion was made by Councilman Rice, seconded by Councilman Keener, to
award the bid on the new WRF Service Truck with body and crane to Advanced Truck &
Body Equipment, 4825 Table Rock Rd., in Central Point, Oregon, in the base bid amount
of $107,010.

The motion passed unanimously. (4-0)

E. Review, consideration, and possible approval of Change Order No.1 and issuance
of final acceptance for Reuse Pipeline and Sanitary Sewer to the Elko Sports
Complex Project (Railroad and River Crossing Project), and matters related
thereto. FOR POSSIBLE ACTION
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This difficult project has been completed. The original bid was for $1,117,267.50.
There was one change order for the project in the amount of 43,557.40, consisting
of deductive amounts for removing one manhole and reducing the number of
conduits from the Scope of Work, as well as additive amounts for additional drill
rig and boring expenses. RL

Mr. Limberg explained this was a difficult project because there is always water running beneath
the surface. He is pleased with the completion of it. In the packet was the final invoice from
Ruby Dome and a change order request form.

Councilman Keener said he noticed the budget amount available was $930,000.

Mr. Limberg said there are two budgets for this project (8930,000 in one budget and $465,000 in
another for the reuse line) and they can cover the costs. The same budgets also need to cover
additional work through the Sports Complex. The budget will be close to the total allocation.

*ok A motion was made by Councilman Keener, seconded by Councilman Rice, to
approve Change Order No. 1 and issue final acceptance for the Reuse Pipeline and
Sanitary Sewer to the Elko Sports Complex Project.

The motion passed unanimously. (4-0)

F. Review, consideration, and possible final acceptance of the 6 Street Storm Drain
Repair-Phase 2, and matters related thereto. FOR POSSIBLE ACTION

At their August 14, 2018 meeting, Council awarded the bid for the 6™ Street
Storm Drain Repair—Phase 2, in the amount of $59,175.60 to Great Basin
Engineering Contractors. While performing this repair, on October 10, 2018, it
was discovered that a significant amount of storm drain pipe downstream from
this project is failing. The City of Elko deployed a camera in the storm drain for
approximately 150 additional feet of the culvert and found numerous areas to be
compromised and in danger of failing. The potential failure of this storm drain
necessitated an emergency repair to protect the public health, welfare or safety of
the public. Failure of this storm drain would pose significant risk of flooding to
numerous areas, as this is a main drainage structure for the City of Elko. Great
Basin Engineering Contractors has satisfactorily completed these repairs. DS

Councilman Schmidtlein disclosed that his partners at Canyon Construction are owners of Great
Basin Engineering Contractors and recused himself from the discussion.

Dennis Strickland, Public Works Director, explained he has already kept everyone apprised of
the work going on. They are underfunded with the change order. After speaking to the City
Manager and the Finance Manager, one of two things will happen; either excess sales tax will be
used to support the budget on this item, or contingency will be used.
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*k A motion was made by Councilman Rice, seconded by Councilman Keener, to
approve final acceptance of the 6" Street Storm Drain Repair — Phase 2, to Great Basin
Engineering, in the amount of $164,171.20.

The motion passed. (3-0 Councilman Schmidtlein abstained.)

G. Review, consideration, and possible final acceptance of the Centennial Park
Electrical Improvements, and matters related thereto. FOR POSSIBLE ACTION

At their July 25, 2017 meeting, Council awarded the Centennial Park Electrical
Improvement Project to Intermountain Electrical Contractors, in the amount of
$140,728.20. There was one monetary change order during construction in the
amount of $31,035.89. There was an adjustment in quantities that saved
$1,343.50. The total project cost was $170,420.59. This project was substantially
completed on November 14, 2017, but had issues with the asphalt paving that the
contractor needed to address in warmer weather. The issues were addressed this
fall, and Staff recommends final acceptance. BT

Bob Thibault, Civil Engineer, explained this is finally completed and ready for acceptance after
about a year delay due to cold weather hitting.

*x A motion was made by Councilman Rice, seconded by Councilman Keener, to
approve the final acceptance of the Centennial Park Electrical Improvement Project by
Intermountain Electrical Contractors, in the amount of $170,420.59.
The motion passed. (3-0 Councilman Schmidtlein was absent.)
V. NEW BUSINESS
A. Review, consideration, and possible authorization to reschedule the City Council
Meeting from December 25, 2018 to Tuesday, December 18, 2018, and matters
related thereto. FOR POSSIBLE ACTION
Councilman Keener said he would be out of town at that time.
Mayor Johnson thought the 18th would be the best date to hold this. We may not have to have a
meeting but just in case there are some issues that need to be finished up by the end of the year,

we can hold this meeting.

*x A motion was made by Councilman Rice, seconded by Councilman Schmidtlein, to
reschedule the December 25, 2018 meeting to Tuesday, December 18, 2018.

The motion passed unanimously. (4-0)
B. Review, consideration, and possible approval of a Water Meter Grant Policy and

Water Meter Grant Application, and matters related thereto. FOR POSSIBLE
ACTION
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The Annual Water Department Budget has included $20,000.00 for a Water
Meter Grant Program for several years. However, a grant policy and grant
application form was never acted upon or approved by Council. The purpose of
this item is to request formal action by Council to approve, or direct Staff to
modify, each of these two documents. RL

Ryan Limberg, Utilities Director, explained City Council directed staff to include money in the
budget for a Water Meter Grant Policy that would be available for people to use but they have
never been able to find a policy that Council had acted upon or approved. He included a draft
grant policy in the packet. This year it looks like we may use these funds completely. In the past
there have only been one or two applicants. The way this is drafted anyone may apply but only
one application per year.

Councilman Keener asked if this could be used to help subsidize new construction.

Mr. Limberg answered he doesn’t see this as applying to new construction but he can clarify that
language in the policy.

Councilman Keener wanted to add the language “excluding new construction.”

** A motion was made by Councilman Keener, seconded by Councilman Schmidtlein,
to approve the Water Meter Grant Policy and Water Meter Grant Application with the
‘amendment that was discussed, limiting the eligibility to existing customers; no new
construction.

The motion passed unanimously. (4-0)

E. Consideration and possible authorization to solicit statements of interest and
qualifications for engineering services at the Elko Regional Airport, and matters
related thereto. FOR POSSIBLE ACTION

The Elko Regional Airport currently has a Professional Services Agreement with
Jviation, Inc. for engineering services at the airport. The current contract
agreement will expire January 14, 2019. The FAA requires that every five (5)
years the airport re-advertise for consultants to provide engineering services. JF

*k A motion was made by Councilman Schmidtlein, seconded by Councilman Keener,
to authorize staff to solicit Statements of Interest and Qualifications for Engineering
Services at the Elko Regional Airport.

The motion passed unanimously. (4-0)

F. Review and possible approval of a Lease Agreement with the Bureau of Land
Management, for the operation and use of the Elko Interagency Fire Dispatch and
Helibase, and matters related thereto. FOR POSSIBLE ACTION

On September 24, 1997 BLM entered into lease agreement with the Elko
Regional Airport for a period of twenty years, which has expired. The annual
revenue generated from this Lease Agreement will be $11,310.00. In addition, a
2% per year escalator was included in the Lease Terms. The Lease will be for a
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period of Twenty (20) years commencing upon the execution of the Agreement.
JF

Jim Foster, Airport Manager, explained this is an update to one of their long-standing leases,
with the BLM for the use of the Firebase. This agreement was sent to the FAA for approval.
They were fine with the terms of it and it increases the yearly rent to the airport, along with the
escalator.

Councilman Keener noted there is a provision in 7A where, “during the term of this lease,
Government agrees to maintain, at its own expense, any government owned improvement,
fixtures, equipment, thereon, in a safe and clean condition.” Do they have a maintenance
schedule for micro slurry and other things on the helipad?

Mr. Foster answered they are supposed to and required to maintain their facility. It is not a
requirement for us to maintain it for them.

ok A motion was made by Councilman Keener, seconded by Councilman Schmidtlein,
to approve the Lease Agreement with BLM, lease No. L18PL000 for the operation of the
Elko Interagency Fire Dispatch and Helibase located at the Elko Regional Airport.

The motion passed unanimously. (4-0)

G. Review, consideration and possible approval of an amendment to the Exclusive
Franchise Agreement between the City of Elko and Elko Sanitation Company
dated June 11, 2012, as amended, for sanitation service in the City of Elko, and
matters related thereto. FOR POSSIBLE ACTION

Elko Sanitation Company currently provides sanitation service in the City of Elko
pursuant to an agreement dated June 11, 2012, as amended. Elko Sanitation is
requesting that the rate schedule be amended pursuant to Section 15.01 (CPI
Based Change) of the agreement. The request is to be made in writing. Such
request is to be accompanied by statement from an independent certified public
account that the contractor’s cost of doing business has increased at a rate at least
equal to the increase in CPI. The fees or compensation may be increased every
two years at an amount equal to the net percentage change in the CPI less one
percent. SAW

Scott Wilkinson, Assistant City Manager, explained he sent out revised agreements this
afternoon. The agreements in the packet had some errors. This is the Eighth Amendment to the
Franchise Agreement. If approved, the effective date would be today.

Jerod Martin, Elko Sanitation, offered to answer questions.

Councilman Keener mentioned they have a baler to assist with the recycling program. To what
extent are the regular operations having to subsidize the recycle program?

Mr. Martin answered they don’t have the numbers lined out that way. When they started the
program they were getting paid about $15 a ton for recyclables that were taken to Utah. Now
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they are paying upwards to $50 a ton and up to $55 a ton for trash that is sorted out of the
recyclables. The original contract didn’t provide for the costs so they have been eating those
costs.

Councilman Schmidtlein asked how much they haul.
Mr. Martin answered they have been doing about 60 tons a month. Of that 60 tons, about 20 tons
of it has been garbage that has been mixed in with the recycle. They do not have the equipment

or manpower to sort the garbage out themselves.

Councilman Keener said he looks at this as a way to extend the life of the landfill. If it gets too
expensive, maybe we need to look at suspending the program.

Councilman Rice felt the rate increase will be less expensive than buying more land for another

‘landfill. Consumers need to understand there is a cost for doing service.

Mr. Wilkinson said the actual cost for service for Elko Sanitation is more than double what CPI
was.

Bill Hance. 724 5% Street, asked what is the actual tonnage of what they are hauling to the dump
vs what they are recycling.

Mr. Martin answered he didn’t have the numbers with him. He stated, even if we suspended the
recycling, we will still be picking up the same amount of trash to go to the dump.

*k A motion was made by Councilman Keener, seconded by Councilman Rice, to adopt
the proposed Eighth Amendment.
The motion passed unanimously. (4-0)

H. Review, consideration, and possible approval of an amendment, adding a service,
to the Exclusive Franchise Agreement between the City of Elko and Elko
Sanitation Company dated June 11, 2012, as amended, for sanitation service in
the City of Elko, and matters related thereto. FOR POSSIBLE ACTION

Elko Sanitation Company currently provides sanitation service in the City of Elko
pursuant to an agreement dated June 11, 2012, as amended. Elko Sanitation is
requesting that the rate schedule be amended by adding a service and additional
fees as provided for under section 14.01 of the agreement. Addition of a service
requires amendment to the fee schedule and approval of the proposed fees by the
city council. The additional service would be a four yard front loader container for
commercial accounts. The additional fees would be for the 4 yard container fees
and related fees rollout fee. The proposed amendment is identified as the third
amendment to the agreement. SAW

Mr. Wilkinson explained this would be the Ninth Amendment. Exhibit A is the same as was just
approved in the Eighth Amendment with the addition of the 4-yard bin.
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Mr. Martin said this is a front load bin. It is a safer way of operating. This will give the
consumer more options for their service.

*ok A motion was made by Councilman Keener, seconded by Councilman Rice, to
approve the Ninth Amendment to the Franchise Agreement, dated November 13, 2018.

The motion passed unanimously. (4-0)
IV. UNFINISHED BUSINESS

A. Review, consideration, and possible action to conditionally approve Final Plat No.
11-18, filed by Parrado Partners LP., for the development of a subdivision entitled
Great Basin Estates, Phase 3 involving the proposed division of approximately
9.650 acres of property into 38 lots for residential development within the R
(Single Family and Multiple Family Residential) Zoning District, and matters
related thereto. FOR POSSIBLE ACTION

Subject property is located generally northeast of Flagstone Drive between Opal
Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat was
recommended to Council to conditionally approve by Planning Commission May
3, 2016 and conditionally approved by Council May 24, 2016. The Planning
Commission considered this item on September 6, 2018 and took action to
forward a recommendation to Council to conditionally approve Final Platt 11-18.
CL

Cathy Laughlin, City Planner, explained, based on the letter we received from NDEP, dated
November 9, Council can make the decision on if they want to table this or have a hearing on it,
as well as, the performance agreement in the agenda. Mr. Capps and his attorney sent an email
asking for this item to be tabled after the agenda had been posted.

Mayor Johnson reviewed their options: to table, continue to table, or is there a timeframe?

Dave Stanton, City Attorney, said Council can choose to table the item again. It will be a
continuation of the item. Under NRS 278.380.1A, City Council can, at the next meeting after
receipt of the final map, approve it if it satisfies all of the criteria in the code. What we heard
was that NDEP sent a letter that they were not approving the final map. He would interpret it
that City Council does not have the authority to approve a final map that has not been approved
by NDEP.

Kati McConnell, Attorney for Parrado Partners, LP, wants this tabled or no action until the
developer brings it back.

Mr. Stanton said the N.R.S. states the next meeting after receipt of the final map. Maybe there is
an administrative process of having the applicant come back with another final map.

Councilman Schmidtlein asked if it could be withdrawn.

Ms. McConnell said they do not want to withdraw.
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There was some discussion about how to table the item. The opinion of the City Attorney was
that the item needed to be tabled to the next agenda per N.R.S.

Robert Capps said he wanted to apologize for not being at the last meeting. He met with NDEP
today but he didn’t get the signatures on Phase 2.

Mayor Johnson thought the best thing to do today was to table this item and come back to it at
the next meeting.

Ms. McConnell agreed.

*ok A motion was made by Councilman Rice, seconded by Councilman Schmidtlein, to
lay on table.
The motion passed unanimously. (4-0)

V. NEW BUSINESS (Cont.)

C. Review, consideration, and possible approval of an Agreement to Install
Improvements and Performance/Maintenance Guarantees for subdivision
improvements associated with the Great Basin Estates Phase 3 subdivision, and
matters related thereto. FOR POSSIBLE ACTION

Elko City Code 3-3-44 requires the subdivider to have executed and filed an
agreement between the subdivider and the City for the required subdivision
improvements, included stipulations on the timeframe for when those
improvements are to be completed, and to post a performance guarantee in
accordance with Elko City Code 3-3-45. The Planning Commission recommended
as one of the conditions for approval of the final plat, that the agreement shall be
approved by the City Council.

The Planning Commission also recommended that the Developer shall enter into
the agreement within 30 of the City Council’s approval of the final plat. CL

Ms. Laughlin recommended tabling this item.

Mayor Johnson noted their could be some advantages of postponing this until the new
subdivision code was adopted.

Kati McConnell said that is there intention. They would like this postponed and then they can
work with staff on a Performance Agreement.

Mr. Wilkinson said if the final plat is tabled until the next agenda, we would like to have a draft
Performance Agreement on the next agenda so they could take action if needed. They can work
on a second Performance Agreement and the timing would determine which Performance
Agreement is presented to Council.
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Mr. Stanton said it makes sense to have them both on the same agenda.

NO ACTION

L Consideration and possible approval of temporary waivers of the mandatory
connection to public sewer for four (4) additional building permits associated with
APN 001-633-030, pursuant to City Code 3-2-3 (B)(4), and matters related
thereto. FOR POSSIBLE ACTION

Great Basin Estates Phase 2 and Phase 3 Maps are currently pending NDEP
approval. On October 9, 2013, the City Council approved one (1) waiver
associated with APN 001-633-030.

Since NDEP has not yet approved the maps, “public sewerage and water supply”
are technically unavailable, thereby requiring City Council approval of a waiver
of the mandatory connection to public sewer requirement. Additionally, Staff
believes that unless a variance is granted by the Planning Commission, only one
(1) building permit can be approved per parcel. CC

Curtis Calder, City Manager, explained we don’t see a mechanism within the City that would
allow them to issue more than one building permit per parcel unless there is a variance through
the Planning Commission. The Planning Commission hasn’t even heard this item to consider a
variance. There is a cease and desist order from NDEP on all construction activities on Phase 2
and 3. They received a letter today from NDEP that allows for limited construction on Phase 3
only but that would not apply to any foundation construction.

Robert Capps, Parrado Partners LP, said he was with NDEP this morning. There are some open
trenches exposed that he was given permission to cover. He agreed not to move forward with
anything else until this is resolved with NDEP. There was a verbal agreement with NDEP staff,
pending further approval, they would be willing to remove the cease and desist order on Phase 2.
He requested Council to grant the request to issue building permits conditioned upon approval
from NDEP approval on their cease and desist. There is some confusion between the project
engineer and NDEP of what was approved. He also has a letter from City of Elko that he handed
out that stated he had approval to install the sewer main for Phase 2. This was part of the
confusion with NDEP; he was under the impression the entire time that he had the approval. He
doesn’t think this would put the City or public at any further risk. It puts him in the hole further.
He has been struggling to put a team together to keep up with the production demand. He finally
has a good team together and he is worried he will lost his team if he doesn’t get the permits. He
isn’t asking for Certificate of Occupancy (C of O), just building permits.

Kati McConnell, they are not asking for anything outside the NDEP lifting the cease and desist.
This is similar to the waiver that was given a couple of months ago. The City Manager had said

at that time that Mr. Capps could come forward and request additional waivers.

Mr. Capps added that he was told by City Staff that he could go ahead with construction in Phase
2 but not with C of O’s.
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Councilman Rice felt Mr. Capps’ request was reasonable. His concern has been whether or not
we were going to authorize anything outside of approval from NDEP. We all understand the
delicacy of the housing market and the need for affordable homes. He didn’t see that this was an
anomaly from any other permits they have approved. We are not asking for C of O’s. He will
just be continuing with construction pending the pulling of the cease and desist. He felt we
should grant this.

Mr. Calder said City Staff cannot find in City Code where they can issue multiple building
permits to one parcel. We did anticipate additional waivers to be requested but we also had the
understanding that additional processes would have to happen for that to occur.

Councilman Rice said the single parcel is a result to the delay of the map approval. We may be
walking a fine line, but we have a responsibility, as a Council, to ensure that affordable housing
is available in the community. Mr. Capps has done his due diligence on this.

Councilman Keener said from his perspective, all of the risk is on the developer.

Mr. Wilkinson thought a conditional approval might be appropriate but we do have a letter from
NDEP that says to stop all activities.

*ok A motion was made by Councilman Rice, seconded by Councilman Keener, to
approve temporary waivers of the mandatory connection of public sewer for four
additional building permits associated with APN: 001-633-030, pursuant to City Code 3-2-
3-B4, conditioned upon NDEP lifting of the cease and desist order on Phase 2, with a 90-
day sunset.

The motion passed. (3-1 Mayor Johnson voted against.)

After the motion and before the vote, Mayor Johnson asked what are we gaining without NDEP
approval.

Mr. Capps answered they are gaining the approval to move forward with the construction of the
homes in Phase 2. In the meantime, working with NDEP to get approval on both Phase 2 and
Phase 3.

Mr. Wilkinson said if the cease and desist order is not lifted, we gain nothing. Ifit is lifted, then
the building permits could be issued.

Council voted on the motion.

D. Review, consideration, and possible approval to accept Mr. Knight’s repudiation
of the previous sale of APN 001-066-005, consisting of city-owned property at
the intersection of Eighth and Elm Streets, pursuant to NRS 268.061(e)(1)(II), and
to proceed with the statutory process required to sell the parcel pursuant to NRS
268.062, and matters related thereto. FOR POSSIBLE ACTION

Staff has received a request from Mr. Don Knight to purchase a parcel of city

owned property adjacent to his residence located at 772 Elm Street. The City of
Elko Land Inventory was updated May 9, 2017 to list this APN for disposal. City
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Council at their May 23, 2017 meeting determined that the property was not
economically viable and approved selling the property directly to Mr. Knight.
One of the conditions was that Mr. Knight merge both parcels. Mr. Knight has
since communicated to City Staff that he will not merge the parcels and will
therefore not satisfy the Council’s condition. As a result, Mr. Knight has
repudiated the sale of the parcel to him pursuant to NRS 268.061(e)(1)(II).

NRS 268.062 allows for the sale of any real property at auction after adopting a
resolution declaring its intention to sell the property at auction. CL

Cathy Laughlin, City Planner, explained when Mr. Knight purchased the property, his realtor
told him he owned all of the property in the fenced area. That was not true because it is a City
owned parcel. It is 40 foot wide by 100 feet deep. Mr. Knight filled out an application to ask to
purchase the property from the City of Elko. We took this to Planning Commission and we
changed the status of the land inventory from Storm Drain Retention to For Sale so we could sell
this to Mr. Knight. It was determined the property could be directly sold to Mr. Knight with the
condition that it be merged with Mr. Knight’s parcel. The parcel map change would trigger the
need for public improvements (curb, gutter and sidewalk) but they felt it was unfair to make Mr.
Knight do those improvements. The City of Elko did the improvements for over $10,000. Once
that was done, she reached out to Mr. Knight to get the parcel map started. At that time, Mr.
Knight didn’t want to merge the parcels. It is staff’s opinion and recommendation that they
continue with the sale of the property but it be done under public auction. $17,500 was the
appraised value.

Mr. Knight, 772 Elm Street, said the Reed Family had been in possession of this property for
eighty years. There was a garden on this parcel during that time. The whole thing was fenced
off and it appeared to be one unit. The realtor he bought it from said it was all part of the
property. It wasn’t until he came in, looking into fencing and whatnot, that he found out that was
not his property. He wanted to purchase that parcel from the City. After the curb and sidewalk
was done that was great. If this is auctioned then whoever would purchase it would own it as a
separate property. He wanted the same consideration. If that is not acceptable, he would like to
move forward with what was agreed with at the last meeting.

Mayor Johnson said if the City auctions the property then he takes the risk of not being able to
purchase the property or paying more for it. He is in a position right now to purchase the
property for a low amount and it is his. He will be taking a risk by going to auction.

Mr. Knight said he would prefer that this be a separate parcel.

Mayor Johnson said the only way the City can move forward is to do this at public auction.

Mr. Knight said he would move forward and take the risk.

*% A motion was made by Councilman Rice, seconded by Councilman Keener, to
accept Mr. Knight’s repudiation of the sale of the parcel and authorize staff obtain the
required appraisal for the proposed sale of APN: 001-066-005, and proceed with the
statutory process of selling the parcel pursuant to NRS 268.061 and/or 268.062, subject to
the Council accepting the appraisal.
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The motion passed unanimously. (4-0)
VI. RESOLUTIONS AND ORDINANCES

A. First reading of Ordinance No. 834, an amendment to the City Zoning Ordinance,
specifically Title 3, Chapter 3, of the Elko City Code entitled “Subdivisions”,
specifically a repeal and replacement of the chapter, and matters related thereto.
FOR POSSIBLE ACTION

Planning Commission at their May 1, 2018 meeting, initiated an amendment to
the City Zoning Ordinance, Section 3-3. It was further discussed at the August 7,
2018 meeting. A motion was made to have a special meeting with City Council
and Planning Commission on September 18, 2018. From that meeting a special
working group was formed and they held two meetings, October 4% and 17,
2018 to finalize the changes to the code. Planning Commission took action at their
November 6, 2018 meeting to recommend to City Council to adopt Ordinance
834. CL

Ms. Laughlin explained this has been a very long process and it is a long amendment. The entire
purpose in doing the repeal and replace was due to the many changes. She went over the
proposed changes. '

Councilman Schmidtlein said he thought a majority of the developers were in favor of this.
There was a lot of hard work put into this. All parties worked extremely hard to make this
happen.

ok A motion was made by Councilman Schmidtlein, seconded by Councilman Keener,
to conduct first reading of Ordinance No. 834, and direct staff to set the matter for Public
Hearing, Second Reading and possible Adoption.

The motion passed unanimously. (4-0)

B. First reading of Ordinance No. 836, an amendment to the City Zoning Ordinance,
specifically an amendment to Title 3, Chapter 4, Section 2 of the Elko City Code
entitled “Planning Commission”, and matters related thereto. FOR POSSIBLE
ACTION

After the September 6, 2018 Planning Commission meeting, it was discovered
that the existing Elko City Code 3-4-2 and Resolution 1-95 had conflicting
information regarding the quorum for official action. This change will bring the
Elko City Code into conformance with Resolution 1-95. Planning Commission
took action at their November 6, 2018 meeting to recommend to City Council to
adopt Ordinance 836. CL

Ms. Laughlin explained the proposed changes.
*% A motion was made by Councilman Keener, seconded by Councilman Schmidtlein,

to conduct first reading of Ordinance No. 836, and direct staff to set the matter for Public
Hearing, Second Reading and possible Adoption.
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The motion passed unanimously. (4-0)

C. Review and approval of the Elko City Election held November 6, 2018 and its
results, including the adoption of Resolution No 28-18, and matters related
thereto. FOR POSSIBLE ACTION

Pursuant to Nevada Revised Statutes 293C.387, the election returns from a
general city election must be filed with the City Clerk. No person may handle,
inspect or in any manner interfere with the returns until they are canvassed by the
Mayor and the governing body of the City. The canvass must be completed on or
before the sixth working day following the election (November 14, 2018). After
the canvass is completed, the governing body of the City and Mayor shall declare
the result or the canvass. KW

Kelly Wooldridge, City Clerk, explained this will certify the canvass of the election. She went
over the results effective January 7%, 2019.

Curtis Calder, City Manager, asked if there was clarification on the January 7" date vs. January
1% date.

Ms. Wooldridge answered she was not able to get the clarification yet but according to State Law
they don’t take office until January 7% but the outgoing councilmembers are out December 31
They are trying to find out if they can do the oath of office on January 1%t or 2™,

Dave Stanton, City Attorney, said he would have to research the issue.

*ok A motion was made by Councilman Schmidtlein, seconded by Councilman Keener,
to adopt Resolution No. 28-18.
The motion passed unanimously. (4-0)

D. Review, discussion, and consideration for a possible donation of two (2) Elko
Police Department used patrol vehicles to Nevada Peace Officers Standards and
Training (POST), and matters related thereto. FOR POSSIBLE ACTION

Elko PD has been approved to purchase two new patrol vehicles for School
Resource Officer use in FY 18/19. Anticipated delivery of new cars is early spring
2019. Upon delivery of the new vehicles, the current vehicles will be relegated to
backup use, allowing two (2) older Ford Crown Victoria’s to be removed from
city fleet. The vehicles have approximately 181,000 and 111,000 miles on them,
respectively, and have reached useful service limits for Elko Police Department;
however, can be utilized in a training function.

Nevada POST relies upon donated vehicles from agencies for their fleet of
vehicles utilized in teaching the Emergency Vehicle Operations Course (EVOC).
POST recently requested vehicles, as their fleet has become unserviceable due to
age and use. Chief Reed sits on the POST Commission and was made aware of
this need. If donated, these two (2) units will serve cadets in POST academy
classes, including Elko Police Department cadets and would assist in fulfilling the
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needs of POST. Elko Police Department is asking to donate the vehicles to POST,
transferring ownership to them. BR

Ben Reed, Jr., Police Chief, explained normally what happens is the old vehicles are stripped and
auctioned off. Looking back over time, the high end would be $2000 or the low end could be
$200 back to the general fund. These two would be set for auction. They can be used for the
academy. The resolution is attached to the packet. We need to declare that the vehicles have
reached the end of their useful life as far as our purpose.

*ok A motion was made by Councilman Keener, seconded by Councilman Rice, to adopt
Resolution No. 29-18.
The motion passed unanimously. (4-0)

VII. PETITIONS, APPEALS, AND COMMUNICATIONS

A. Review, consideration, and possible action to accept a petition for the vacation of
a portion of the D Street and Cedar Street Right-of-Way consisting of an area
approximately 2, 467.89 sq. ft., filed by A.M. Engineering and processed as
Vacation No. 2.18, and matters related thereto. FOR POSSIBLE ACTION

The existing non-conforming parking is within the City of Elko Right-of Way.
The property has been vacant for more than 12 months and has lost all legal non-
conforming status. Without the vacation, the use of the property would be
severely compromised. CL

Cathy Laughlin, City Planner, explained the vacation request. The parking is currently half in
and half out of the parcel.

** A motion was made by Councilman Schmidtlein, seconded by Councilman Rice, to
accept a petition for vacation and direct staff to commence the vacation process by
referring the matter to the Planning Commission.

The motion passed unanimously. (4-0)

B. Ratification of the Police Chief issuing a 30-day temporary Retail Liquor License
and possible issuance of a Regular Retail Liquor License to Jurine Armstrong,
dba Hunter Ray’s, located at 245 3™ Street, Elko, NV 89801, and matters related
thereto. FOR POSSIBLE ACTION
See attached memo from Police Chief Ben Reed, Jr. BR

Chief Reed explained the applicant was present. This is a restaurant next to the Post Office.
There is a small bar area in the restaurant. He recommended approval.

*E A motion was made by Councilman Rice, seconded by Councilman Schmidtlein, to
ratify the Police Chief issuance of a 30-day temporary Retain Liquor License and issue a

regular Retail Liquor License to Jurine Armstrong, dba Hunter Ray’s, at 245 374 Street.

The motion passed unanimously. (4-0)
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III. APPROPRIATIONS

A. Review and possible approval of Warrants, and matters related thereto. FOR
POSSIBLE ACTION

*k A motion was made by Councilman Keener, seconded by Councilman Schmidtlein,
to approve the general warrants.
The motion passed unanimously. (4-0)

B. Review and possible approval of Print ‘N Copy Warrants, and matters related
thereto. FOR POSSIBLE ACTION

wok A motion was made by Councilman Schmidtlein, seconded by Councilman Rice, to
approve the Print ‘N Copy warrants.

The motion passed. (3-0 Councilman Keener abstained.)

C. Review and possible approval of Great Basin Engineering Contractors Warrants,
and matters related thereto. FOR POSSIBLE ACTION

*k A motion was made by Councilman Rice, seconded by Councilman Keener, to
approve the Great Basin Engineering Contractors warrants.

The motion passed. (3-0 Councilman Schmidtlein abstained.)
VIII. REPORTS

A. Mayor and City Council

Councilman Keener said it was nice to attend a parade and not be in it.
He got his signs down and he would like to talk to Cathy Laughlin about
signage requirements. He looks forward to assuming the center seat in
January and working with all of the appointed officials and department heads.
He asked that they write down their goals and challenges they are dealing
with that they would like him to know about.

Mayor Johnson said he has some chocolate from Ukraine and a flag. He
met with some people from there and it was very interesting. He was invited
to a Webelo Pack meeting where he was given an introduction he will never
forget.

Councilman Schmidtlein congratulated the newly elected officials. He
looks forward to working with them.

Councilman Rice congratulated them too. He also congratulated Kelly
Wooldridge on going through her first election cycle.

Councilman Keener said he has had another request from a broadband
provider and wanted to know if Dave could meet with them. Dave Stanton
answered yes.
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City Manager
Curtis Calder said there is a going away shindig for Mayor Johnson and
Councilman Rice on December I*'. There will be invitations. Then the
Christmas Party is the 7" at the Western Folklife Center. Regarding the
incoming elected officials, he will be sending out information to help them hit
the ground running. He asked Bill Hance to wait to resign from the Elko
Central Dispatch Board until after the Operating Engineer’s Contract is
buttoned-up. Councilman Keener asked about the radio ads for recruitment
and if they are successful. Curtis thought it worked.
Assistant City Manager
Scott Wilkinson congratulated the newly elected officials.
Utilities Director
Ryan Limberg congratulated the newly elected officials. Water and sewer
are wrapping up their capital projects.
Public Works
Dennis Strickland congratulated the newly elected officials. Chris and
John will be missed. The landfill had their fall free dump day and he went
over the numbers.
Airport Manager
City Attorney
Fire Chief
Police Chief
Chief Reed reported there is one bar they are working on investigating for
serving underage minors. He gave an update on the Elko Combined
Narcotics Unit and he passed out some end-of-year statistics (Exhibit “A”).
They had a great year. There was a big wreck at E. Jennings and Idaho last
night around midnight. Major injuries to the driver and he was flown out.
City Clerk
Kelly Wooldridge reported they moved forward with the Business Impact
Statement for the brothel changes. The Proposed Rule has been published in
the paper for a week and comments are due by November 23 We are
hoping to have on the next agenda for public hearing and first reading of the
ordinance.
City Planner
Development Manager
Administrative Services Director
Parks and Recreation Director
James Wiley congratulated the new councilmembers. He reported on the
Sports Complex progress. Councilman Keener asked about the swimming
pool structural issue. James said they are close to getting a proposal on
possible repairs. At this time they are hoping it isn’t major.
Civil Engineer
Building Official

COMMENTS BY THE GENERAL PUBLIC

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and
discussion of those comments. No action may be taken upon a matter raised under this
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item on the agenda until the matter itself has been specifically included on a successive
agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN

There were no public comments.

There being no further business, Mayor Chris Johnson adjourned the meeting.

Mayor Chris Johnson : Kelly Wooldridge, City Clerk
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Agenda Item IL.A.

RO A

Elko City Council
Agenda Action Sheet

Title: Review, consideration, and possible action to conditionally approve Final Plat
No. 11-18, filed by Parrado Partners LP., for the development of a subdivision entitled
Great Basin Estates, Phase 3 involving the proposed division of approximately 9.650
acres of property into 38 lots for residential development within the R (Single Family
and Multiple Family Residential) Zoning District, and matters related thereto. FOR
POSSIBLE ACTION

Meeting Date: November 27, 2018
Agenda Category: UNFINISHED BUSINESS
Time Required: 15 Minutes

Background Information: Subject property is located generally northeast of Flagstone
Drive between Opal Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat
was recommended to Council to conditionally approve by Planning Commission May
3, 2016 and conditionally approved by Council May 24, 2016. The Planning
Commission considered this item on September 6, 2018 and took action to forward a
recommendation to Council to conditionally approve Final Plat 11-18. CL

Budget Information:

Appropriation Required: N/A
Budget amount available: N/A
Fund name: N/A

Business Impact Statement: Not Required

Supplemental Agenda Information: Maps, P.C. action report, Staff reports and related
correspondence.

Recommended Motion: Conditionally approve Final Plat No. 11-18 for the Great Basin
Estates, Phase 3 subdivision subject to the conditions as recommended by the
Planning Commission.

10. Prepared By: Cathy Laughlin, City Planner

11. Committee/Other Agency Review: Planning Commission

12. Council Action:

13. Agenda Distribution: Parrado Partners, LP

Robert Capps - robertcapps @cappshomes.com
12257 Business Park Drive #1
Truckee, CA 96161

Created on 11/14/2018 Council Agenda Action Sheet Page 1of1
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C ITY 0 F E L Ko Website: www.elkocity.com

P l ann i ng Depa rtme nt Email: planning@elkocitynv.gov

1751 College Avenue - Elko, Nevada 89801 - (775) 777-7160 - Fax (775) 777-7219

CITY OF ELKO
PLANNING COMMISSION ACTION REPORT
Special Meeting of September 6, 2018

WHEREAS, the following item was reviewed and considered by the Elko City Planning
Commission on September 6, 2018 pursuant to City Code Sections 3-3-6 (B)1 and (C) 2:

Final Plat No. 11-18, filed by Parrado Partners, LP, for the development of a subdivision
entitled Great Basin Estates Phase 3 involving the proposed division of approximately 9.65
acres divided into 38 lots for residential development within the R (Single Family and
Multiple Family Residential) Zoning District, and matters related thereto.

The subject property is located generally at the extension of Village Parkway and Opal
Drive. (001-633-030).

NOW THEREFORE, upon review and consideration of the application, supporting data, public
input and testimony, the Planning Commission forwards a recommendation to City Council to
conditionally approve Final Plat No. 11-18 subject to the conditions in the City of Elko Staff
Report dated August 23, 2018 listed as follows:

1. The Developer shall execute a Performance Agreement in accordance with Section
3-3-44 of city code. The Performance Agreement shall be secured in accordance
with Section 3-3-45 of city code. In conformance with Section 3-3-44 of city code, the
public improvements shall be completed within a time of no later than two (2) years
of the date of Final Plat approval by the City Council unless extended as stipulated
in city code.

2. The Performance Agreement shall be approved by the City Council.

'l;he Developer shall enter into the Performance Agreement within 30 days of
approval of the Final Plat by the City Council.

w

The Final Plat is approved for 38 single family residential lots.

The Utility Department will issue a Will Serve Letter for the subdivision.
State approval of the subdivision is required. |
Conformance with Preliminary Plat conditions is required.

Civil improvements are to comply with Chapter 3-3 of City code.

A e R L

The Owner/Developer is to provide the appropriate contact information for the
qualified engineer and engineering firm contracted to oversee the project along with
the required inspection and testing necessary to produce an As-Built for submittal
to the City of Elko. The Engineer of Record is to ensure all materials meet the latest




edition Standard Specifications for Public Works. All Right —of-Way and utility
improvements are to be certified by the Engineer of Record for the project.

10. An engineer’s estimate for the public improvements shall be provided prior to the
final plat being presented to the City Council to allow for finalization of the
required Performance Agreement.

11. Modify Planning Commission approval jurat to the 37 day of May, 2016 prior to
City Council approval.

The Planning Commission’s findings to support its recommendation are the Final Plat for Great
Basin Estates Phase 3 has been presented before expiration of the subdivision proceedings in
accordance with NRS 278.360(1)(a)(2) and City Code. The Final Plat is in conformance with the
Preliminary Plat. The proposed subdivision is in conformance with the Land Use Component of
the Master Plat. Based on the modification of standards for lot dimensions granted under the
preliminary plat application, the proposed development conforms with Sections 3-3-20 through
3-3-27 (inclusive). The Subdivider shall be responsible for all required improvements in
conformance with Section 3-3-40 of City Code. The Subdivider has submitted civil improvement
plans in conformance with Section 3-3-41 of City Code. The plans have been approved by City
Staff. The Subdivider has submitted plans to the City and State agencies for review to receive all
required permits in accordance with the requirements of Section 3-3-42 of City Code. The
Subdivider has submitted civil improvement plans which are in conformance with Section 3-3-43
of City Code. The Subdivider will be required to enter into a Performance Agreement to conform
to Section 3-3-44 of City Code. The Subdivider will be required to provide a Performance
Guarantee as stipulated in the Performance Agreement in conformance with Section 3-3-45 of
City Code. Based on the modification of standards for lot dimensions granted under the
preliminary plat application, the proposed development conforms to Sections 3-2-3, 3-2-4, 3-2-
5(E), 3-2-5(G) and 3-2-17 of City Code. The proposed development is in conformance with
Section 3-8 of City Code. The subdivision is in conformance with 3-8 Floodplain Management.

Cathy LCu/ﬁ;ﬁin, WIanner

Shelby Arch eth Planmng Technician

CC: Applicant
Kelly Wooldridge, City Clerk
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

PROJECT INFORMATION
PARCEL NUMBERS: 001-633-030
PARCEL SIZE: 9.650 acres Phase 3, final phase of the subdivision
EXISTING ZONING: (R) Single Family and Multiple Family Residential
MASTER PLAN DESIGNATION: (RES-MD) Residential Medium Density
EXISTING LAND USE: Vacant

NEIGHBORHOOD CHARACTERISTICS:
The property is surrounded by:
Northwest: River corridor / Undeveloped
Northeast: RMH- Residential Mobile Home / Developed
Southwest: Single Family Residential (R) / Developed
Southeast: Single Family Residential (R) and (RMH) / Developed

PROPERTY CHARACTERISTICS:
e The property is an undeveloped residential parcel.
o The area abuts the second phase the Great Basin Estates Subdivision.
e The parcel is generally flat.

MASTER PLAN, COORDINATING PLANS, and CITY CODE SECTIONS:
Applicable Master Plan Sections, Coordinating Plans, and City Code Sections are:

City of Elko Master Plan — Land Use Component

City of Elko Master Plan — Transportation Component

City of Elko Redevelopment Plan

City of Elko Wellhead Protection Plan

City of Elko Zoning — Chapter 3 Subdivisions

City of Elko Zoning — Section 3-2-3 General Provisions

City of Elko Zoning — Section 3-2-4 Zoning Districts

City of Elko Zoning — Section 3-2-5(E) Single-Family Residential District

City of Elko Zoning — Section 3-2-5(G) Residential Zoning Districts Area, Setback And
Height Schedule For Principal Buildings

City of Elko Zoning — Section 3-2-17 Traffic, Access, Parking and Loading Regulations
o City of Elko Zoning — Section 3-8 Flood Plain Management

BACKGROUND INFORMATION

1. The Final Plat for Great Basin Estates Phase 1B was recorded on June 29, 2017.

2. The Final Plat for Great Basin Estates Phase 2 was approved by City Council on August
14, 2018.

3. The Final Plat for Great Basin Estates Phase 3 has been presented before expiration of the
subdivision proceedings in accordance with NRS 278.360(1)(a)(2) and City code.

4. The Planning Commission reviewed and recommended a conditional approval to the City
Council on the Preliminary Plat on May 3, 2016.
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

The City Council conditionally approved the Preliminary Plat at its meeting on May 24,
2016.

Phasing was shown on the preliminary plat.

Under the conditional approval for the preliminary plat, a modification of standards was
granted for all lot dimensions.

The subdivision is located on APN 001-633-030, shown as parcel E on Final Plat for
Phase 2.

The proposed subdivision consists of 38 lots with no additional phases.

10. The total subdivided area is approximately 9.650 acres in size.

11. The proposed density is 5.09 units per acre.

12. Approximately 2.187 acres are offered for dedication for street development.

13. The area proposed for subdivision has been removed from the FEMA Special Flood

Hazard Area by a Letter of Map Revision submitted to and approved by FEMA as Case
No. 16-09-0367P with an effective date of April 3, 2017.

14. The property is located off Opal Drive and Clarkson Drive.

MASTER PLAN:

Land Use

1.

Conformance with the Land Use component of the Master Plan was evaluated with
review and approval of the Preliminary Plat. The Final Plat is in conformance with the
Preliminary Plat and the Master Plan.

The proposed subdivision is in conformance with the Land Use Component of the Master Plan.

Transportation

2.

Conformance with the Transportation component of the Master Plan was evaluated with

review and approval of the Preliminary Plat. The Final Plat is in conformance with the
Preliminary Plat.

The proposed subdivision is in conformance with Transportation Component of the Master Plan.

ELKO REDEVELOPMENT PLAN:

1.

The property is not located within the Redevelopment Area.

ELKO WELLHEAD PROTECTION PLAN:

1.

The property lies within the 20 year capture zone for the City of Elko.

The proposed subdivision is in conformance with the Wellhead Protection Program. The sanitary
sewer will be connected to a programed sewer system and all street drainage will report to a
storm sewer system.

SECTION 3-3-6 FINAL PLAT STAGE (STAGE III)

Pre-submission Requirements (A)(1) — The Final Plat is in conformance with the zone

requirements. A modification of standards for the lot dimensions was granted with the
conditional approval of the Preliminary Plat.
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

Pre-submission Requirements (A)(2) — The proposed final plat conforms to the preliminary
plat.

Pre-submission Requirements (A)(3) — The Title Sheet includes an affidavit for public utilities
and no objections were received from public utilities upon notification for the Preliminary Plat.

SECTION 3-3-8 INFORMATION REQUIRED FOR FINAL PLAT SUBMITTAL

A. Form and Content-The final plat conforms to the required size specifications and
provides the appropriate affidavits and certifications.
B. Identification Data
1. The subdivision map identified the subdivision, and provides its location by
section, township, range and county.
2. The subdivision map was prepared by a properly licensed surveyor.
3. The subdivision map provides a scale, north point, and date of preparation.
C. Survey Data
1. The boundaries of the tract are fully balanced and closed.
2. All exceptions are noted on the plat.
3. The location and description of cardinal points are tied to a section corner.
4. The location and description of any physical encroachments upon the boundary of
the tract are noted on the plat.
D. Descriptive Data
1. The name, right of way lines, courses, lengths and widths of all streets and
easements are noted on the plat.
All drainage ways are noted on the plan.
All utility and public service easements are noted on the plat.
The location and dimensions of all lots, parcels and exceptions are shown on the
plat.
All residential lots are numbered consecutively on the plat.
There are no sites dedicated to the public shown on the plat.
The location of adjoining subdivisions are noted on the plat with required
information.
8. There are no deed restrictions proposed.
E. Dedication and Acknowledgment
1. The owner’s certificate has the required dedication information for all easements
and right of ways.
2. The execution of dedication is acknowledged and certified by a notary public.
F. Additional Information
All centerline monuments for streets are noted as being set on the plat.
The centerline and width of each right of way is noted on the plat.
The plat indicates the location of monuments that will be set to determine the
boundaries of the subdivision.
The length and bearing of each lot line is identified on the plat.
The city boundary adjoining the subdivision is not identified on the plat, as the
plat is not adjoining a boundary.
The plat identifies the location of the section lines, and 1/16™ section line
adjoining the subdivision boundaries.
G. City Engineer to Check
1. The Engineer shall check the final map for accuracy of dimensions, placement of
monuments, the establishment of survey records, and conformance with the
preliminary map.
a) Closure calculations have been provided.
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

b) Civil improvement plans have been provided, previous civil
improvement plans have been approved for this subdivision.
c) Civil improvement plans for drainage have been submitted.
d) An engineer’s estimate has not been provided.
2. It appears the lot closures are within the required tolerances.
H. Required certifications
1. The Owner’s Certificate is shown on the final plat.
2. The Owner’s Certificate offers for dedication all right of ways shown on the plat.
3. A Clerk Certificate is shown on the final plat, certifying the signature of the City
Council.
The Owner’s Certificate offers for dedication all easements shown on the plat.
A Surveyor’s Certificate is shown on the plat and provides the required language.
The City Engineer’s Certificate is listed on the plat.
A certificate from the Nevada Division of Environmental Protection is provided
with the required language.

Nownk

8. A copy of review by the state engineer is not available at this time.

9. A certificate from the Division of Water Resources is provided on the plat with
the required language.

10. The civil improvement plans identify the required water meters for the
subdivision.

SECTIONS 3-3-20 through 3-3-27 (inclusive)

1. The proposed subdivision was evaluated for conformance to the referenced sections of
code during the preliminary plat process. A modification of standards for lot dimensions
was approved during that process.

Based on the modification of standards for lot dimensions granted under the preliminary plat
application, the proposed development conforms Sections 3-3-20 through 3-3-27 (inclusive).

SECTION 3-3-40-RESPONSIBILITY FOR IMPROVEMENTS

The Subdivider shall be responsible for all required improvements' in conformance with Section
3-3-40 of city code.

SECTION 3-3-41-ENGINEERING PLANS

The Subdivider has submitted civil improvement plans in conformance with section 3-3-41 of
City code. The plans have been approved by city staff.

SECTION 3-3-42-CONSTRUCTION AND INSPECTION

The Subdivider has submitted plans to the city and state agencies for review to receive all
required permits in accordance with the requirements of Section 3-3-42 of city code.

SECTION 3-3-43-REQUIRED IMPROVEMENTS

The Subdivider has submitted civil improvement plans which are in conformance with Section 3-
3-43 of city code.

Civil improvements include curb, gutter and sidewalk, paving and utilities within the Village
Parkway, Village Green Circle, Nicole Court and Opal Drive right of ways.

Page 5 of 8




FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

SECTION 3-3-44-AGREEMENT TO INSTALL IMPROVEMENTS

The Subdivider will be required to enter into a Performance Agreement to address to conform to
Section 3-3-44 of city code.

SECTION 3-3-45-PERFORMANCE GUARANTEE

The Subdivider will be required to provide a Performance Guarantee as stipulated in the
Performance Agreement in conformance with Section 3-3-45 of city code.

SECTIONS 3-2-3, 3-2-4, 3-2-5(E), 3-2-5(G) and 3-2-17

1. The proposed subdivision was evaluated for conformance to the referenced sections of
code during the preliminary plat process. A modification of standards for lot dimensions
was approved during that process.

Based on the modification of standards for lot dimensions granted under the preliminary plat
application, the proposed development conforms to Sections 3-2-3, 3-2-4, 3-2-5(E), 3-2-5(G) and
3-2-17 of city code.

SECTION 3-8-FLOODPLAIN MANAGEMENT

1. The proposed subdivision has been removed from the FEMA Special Flood Hazard
Area by a Letter of Map Revision submitted to and approved by FEMA as Case No.
16-09-0367P with an effective date of April 3, 2017.

The proposed development is in conformance with Section 3-8 of city code.

FINDINGS

1. The Final Plat for Great Basin Estates Phase 3 has been presented before expiration of the
subdivision proceedings in accordance with NRS 278.360(1)(a)(2) and City code.

2. The Final Plat is in conformance with the Preliminary Plat.

3. The proposed subdivision is in conformance with the Land Use Component of the Master
Plan.

4. The proposed subdivision is in conformance with Transportation Component of the
Master Plan.

5. Based on the modification of standards for lot dimensions granted under the preliminary
plat application, the proposed development conforms Sections 3-3-20 through 3-3-27
(inclusive).

6. The Subdivider shall be responsible for all required improvements in conformance with
Section 3-3-40 of city code.

7. The Subdivider has submitted civil improvement plans in conformance with section 3-3-
41 of City code. The plans have been approved by city staff.
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

8. The Subdivider has submitted plans to the city and state agencies for review to receive all
required permits in accordance with the requirements of Section 3-3-42 of city code.

9. The Subdivider has submitted civil improvement plans which are in conformance with
Section 3-3-43 of city code.

10. The Subdivider will be required to enter into a Performance Agreement to conform to
Section 3-3-44 of city code.

11. The Subdivider will be required to provide a Performance Guarantee as stipulated in the
Performance Agreement in conformance with Section 3-3-45 of city code.

12. Based on the modification of standards for lot dimensions granted under the preliminary
plat application, the proposed development conforms to Sections 3-2-3, 3-2-4, 3-2-5(E),
3-2-5(G) and 3-2-17 of city code.

13. The proposed development is in conformance with Section 3-8 of city code.

14. The subdivision is in conformance with 3-8 Floodplain Management.

RECOMMENDATION

Staff recommends approval of the subdivision based on the following conditions:

1.

© ® N o

The Developer shall execute a Performance Agreement in accordance with Section 3-3-
44 of city code. The Performance Agreement shall be secured in accordance with Section
3-3-45 of city code. In conformance with Section 3-3-44 of city code, the public
improvements shall be completed within a time of no later than two (2) years of the date
of Final Plat approval by the City Council unless extended as stipulated in city code.

The Performance Agreement shall be approved by the City Council.

The Developer shall enter into the Performance Agreement within 30 days of approval of
the Final Plat by the City Council.

The Final Plat is approved for 38 single family residential lots.

The Utility Department will issue a Will Serve Letter for the subdivision.

State approval of the subdivision is required.

Conformance with Preliminary Plat conditions is required.

Civil improvements are to comply with Chapter 3-3 of City code.

The Owner/Developer is to provide the appropriate contact information for the qualified
engineer and engineering firm contracted to oversee the project along with the required
inspection and testing necessary to produce an As-Built for submittal to the City of Elko.
The Engineer of Record is to ensure all materials meet the latest edition Standard

Specifications for Public Works. All Right —of-Way and utility improvements are to be
certified by the Engineer of Record for the project.
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FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030

10. An engineer’s estimate for the public improvements shall be provided prior to the final
plat being presented to the City Council to allow for finalization of the required
Performance Agreement.

11. Modify Planning Commission approval jurat to the 3™ day of May, 2016 prior to City
Council approval.
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CITY OF ELKO PLANNING DEPARTMENT

1751 College Avenue * Elko * Nevada * 89801
(775) 777-7160 * (775) 777-7219 fax

APPLICATION FOR FINAL PLAT APPROVAL

APPLICANT(s):] __Parrado Partners, LP
MAILING ADDRESS;] 12257 Business Park Drive #8, Truckee, CA 96161

PHONE NO (Home){ ~|(Business) (530) 587-0740
NAME OF PROPERTY OWNER (If different)
(Property owne[c_mmam writing must be provided)
MAILING ADDRESS: il

LEGAL DESCRIPTION AND LOCATION OF PROPERTY_INVOLVED (Attach if necessary):
ASSESSOR’S PARCEL NO.:] 001-633-030 Address| _Flagstone Dr/Granite Dr
Lot(s), Block(s), &Subdivision | Lot E, Great Basin Estates Subdivision, Phase 2

Or Parcel(s) & File No. |
rPROJECT DESCRIPTION OR PURPOSE: |

APPLICANT’S REPRESENTATIVE OR ENGINEER: | High Desert Engineering, LLC

FILING REQUIREMENTS:

Complete Application Form: In order to begin processing the application, an application form
must be complete and signed. Complete applications are due at least 21 days prior to the next

scheduled meeting of the Elko City Planning Commission (meetings are the 15t Tuesday of
every month), and must include the following:
1. One .pdf of the entire application, and ten (10) 24” x 36” copies of the final plat folded to
a size not to exceed 9"x12” provided by a properly licensed surveyor, as well as one (1)
set of reproducible plans 8 2" x 11” in size and any required supporting data, prepared in
accordance with Section 3-3-8 of Elko City Code (see attached checklist).
2. Pre-Submission Requirements:
a. The final plat shall meet all requirements of the zoning district in which located,
and any necessary zoning amendment shall have been adopted by the Elko City
Council prior to filing of the final plat.
b. The final plat shall conform closely to the approved preliminary plat and be
prepared in accordance with the provisions of the City Subdivision Ordinance.
c. The final plat submittal shall include a letter signifying approval of utility easements
by all public utilities involved, and shall be so indicated by an affidavit on the map.
d. A complete set of construction plans for all public improvements associated with
the final plat shall have been approved or substantially approved by the City
Engineer.

Fee: $750.00 + $25.00 per lot including remainder parcels; non-refundable.

Other Information: The applicant is encouraged to submit other information and documentation
to support the request.

RECEIVE
AUG 15 2018

Revised 1/24/18




Final Plat Checklist as per Elko City Code 3-3-8

Identification Data

Subdivision Name

Location and Section, Township and Range

Name, address and phone number of subdivider

Name, address and phone number of engineer/surveyor

Scale, North Point and Date of Preparation

Location maps

Survey Data (Required)

Boundaries of the Tract fully balanced and closed

Any exception within the plat boundaries

The subdivision is to be tied to a section corner

Location and description of all physical encroachments

Descriptive Data

Street Layout, location, widths, easements

All drainageways, designated as such

All utility and public service easements

Location and dimensions of all lots, parcels

Residential Lots shall be numbered consecutively

All sites to be dedicated to the public and proposed use

Location of all adjoining subdivisions with name date, book and page

Any private deed restrictions to be imposed upon the plat

Dedication and Acknowledgment

Statement of dedication for items to be dedicated

Execution of dedication ackowledged by a notary public

Additional Informat

ion

Street CL, and Monuments identified

Street CL and width shown on map

Location of mounuments used to determine boudaries

Each city boundary line crossing or adjoing the subdivision

Section lines crossing the subdivision boundaries

City Engineer to Check

Closure report for each of the lots

Civil Improvement plans

Estimate of quantities required to complete the improvements

Required Certifications

All parties having record title in the land to be subdivided

Offering for dedication

Clerk of each approving governing body

Easements

Surveyor's Certificate

City Engineer

State Health division

State Engineer

Division of Water Resources

City Council

Revised 1/24/18
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By My Signature below:

E\ I consent to having the City of Elko Staff enter on my property for the sole purpose of
inspection of said property as part of this application process.

O object to having the City of Elko Staff enter onto my property as a part of their review of

this application. (Your objection will not affect the recommendation made by the staff or the final determination
made by the City Planning Commission or the City Council.)

'ﬂ\ | acknowledge that submission of this application does not imply approval of this request by

the City Planning Department, the City Planning Commission and the City Council, nor does it in
and of itself guarantee issuance of any other required permits and/or licenses.

-

\lZl, | acknowledge that this application may be tabled until a later meeting if either | or my

designated representative or agent is not present at the meeting for which this application is
scheduled.

\g\ I acknowledge that, if approved, | must provide an AutoCAD file containing the final

subdivision layout on NAD 83 NV East Zone Coordinate System to the City Engineering
Department when requesting final map signatures for recording.

\LZI ’ I have carefully read and completed all questions contained within this application to the
best of my ability.

Robert E. Morley, P.L.S.

(Please print or type)

640 Idaho Street

Street Address or P.O. Box

Elko, Nevada 89801

City, State, Zip Code
Phone Number: 775-738-4033

Email address:| Ffémorley@frontiernet.net

o 7
SIGNATURE: zib//w“/’f <MV A/KV%\
7

Applicant / Agent

Mailing Address

3B Lot X 25 ¥950 f50 =

FOR OFFICE USE ONLY $ 700

File No.: _|1-1® Date Fitled: R [[5//& Fee Paid@l%o o s

Revised 1/24/18 Page 3
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Agenda Item IILA.

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Review, consideration, and possible approval of an Agreement to Install
Improvements and Performance/Maintenance Guarantees for subdivision
improvements associated with the Great Basin Estates Phase 3 subdivision, and
matters related thereto. FOR POSSIBLE ACTION

Meeting Date: November 27, 2018
Agenda Category: NEW BUSINESS
Time Required: 10 Minutes

Background Information: Elko City Code 3-3-44 requires the subdivider to have
executed and filed an agreement between the subdivider and the City for the required
subdivision improvements, included stipulations on the timeframe for when those
improvements are to be completed, and to post a performance guarantee in
accordance with Elko City Code 3-3-45. The Planning Commission recommended as
one of the conditions for approval of the final plat, that the agreement shall be
approved by the City Council.

The Planning Commission also recommended that the Developer shall enter into the
agreement within 30 days of the City Council’s approval of the final plat. CL

Budget Information:

Appropriation Required: N/A
Budget amount available: N/A
Fund name: N/A

Business Impact Statement: Not Required

Supplemental Agenda Information: Copy of Agreement to Install Improvements and
Performance/Maintenance Guarantees

Recommended Motion: Approve the Agreement to Install Improvements and
Performance/Maintenance Guarantees for subdivision improvements associated with
the Great Basin Estates Phase 3 subdivision. The subdivider shall enter into the
agreement within 30 days.

Prepared By: Scott A. Wilkinson, Assistant City Manager

Committee/Other Agency Review: Dave Stanton, City Attorney

Council Action:

Council Agenda Distribution: Robert Capps
robertcapps @ cappshomes.com

Created on 10/31/2018 Council Agenda Action Sheet




AGREEMENT TO INSTALL IMPROVEMENTS
AND PERFORMANCE/MAINTENANCE GUARANTEES

THIS AGREEMENT made and entered into this ____ day of , 2018, by and between
the CITY OF ELKO, a municipal corporation organized and existing under the laws of the State of Nevada,
hereinafter referred to as the “City,"” and Parrado Partners LP, a California Limited Partnership,
hereinafter referred to as "Developer."

RECITALS

A. WHEREAS, Developer is subdividing certain property within the City, the subdivision being
generally known as Great Basin Estates, Phase 3, into thirty-eight (38) separate parcels by
means of a subdivision map, identified by the City as Subdivision Map No. 11-18;

B. WHEREAS, Elko City Code, Title 3, Chapter 3, requires that a developer of a subdivision (as that
term is used in NRS 278.320, as amended) enter into an Agreement to Install Improvements and
file with the City Clerk of the City a financial guaranty of performance to complete the required
public improvements (hereinafter referred to as the “Performance Guaranty”) prior to
certification of the final plat;

C. WHEREAS, the Performance Guaranty is to be in an amount deemed sufficient by the City of
Elko to cover the full cost of required site improvements and public improvements, engineering
inspections, incidental expenses and replacement or repair of any existing streets and utilities or
other improvements required by the Elko City Code, which are to be completed within a period
of twenty-four (24) months from the date of the approval of the Final Plat by the City;

D. WHEREAS, the City has determined from the Engineer’s Cost Estimate for the required site and
public improvements (set forth in Exhibit A and made a part hereof) that the cost of the
required public improvements are expected to be in the amount of Seven Hundred Seventy-Six
Thousand, Three Hundred Sixty-Nine Dollars and Twenty-Five Cents {$776,329.25), which
amount provides the basis for calculating the amount of the Performance Guaranty;

E. WHEREAS, the Performance Guaranty shall be in the form of a deposit of cash in accordance
with Elko City Code Subsection 3-3-45(A)(2) and shall be used to ensure the completion of all
required subdivision improvements, to include public improvements and correction of defects of
the required public improvements discovered after certification of the Final Plat.

WHEREAS, the City approved the Final Plat on ;

G. WHEREAS, pursuant to Elko City Code Section 3-3-45(C), in addition to the Performance
Guaranty, the Developer shall file with the Clerk of the City a financial Guaranty for a one (1)
year maintenance bond in the amount of Seventy-Seven Thousand, Six Hundred Thirty-Six
Dollars and Ninety-Two Cents ($77,636.92) (hereinafter referred to as the “Maintenance
Guaranty”);

H. WHEREAS, in the event the Developer fails to complete all the required public improvements
and site improvements in accordance with the terms of this Agreement, the Developer shall be




in default of this Agreement and the City shall be entitled to pursue all available legal remedies,
including, without limitation, access to and use of the Performance Guaranty; and

L WHEREAS, the Developer has agreed to complete the required public improvements within a
period of twenty-four (24) months from the date of the Final Plat being approved and in
accordance with the latest edition of the Standard Specifications for Public Works Construction
as published by the Regional Transportation Commission of Washoe County, Carson City,
Churchill County, City of Reno, City of Sparks, City of Yerington and Washoe County, hereinafter
referred to as the “Orange Book.”

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions on the part of the
respective parties to be performed, the parties hereby agree as follows:

1) REQUIRED IMPROVEMENTS, GUARANTEES AND APPROVALS

A.

COMPLETION OF WORK; PERFORMANCE AND MAINTENANCE GUARANTEES. Developer
agrees to complete the improvements described in the Site Improvement and Public
Improvement Plans attached as Exhibit B hereto in the manner set forth in this Agreement
and in conformity with Elko City Code 3-3-43 (hereinafter the “Work”) within twenty-four
{24) months of the Effective Date, unless otherwise extended in accordance herewith, and
Developer shall pay or cause to be paid all claims for labor and materials used to perform
the Work and, further, Developer has provided a Performance Guaranty in the form of a
cash deposit in the amount of XXXXXXXX (xxxxxx), representing the full cost of required
improvements, engineering, inspections, incidental expenses, and replacement and repair of
any existing streets and utilities, or other improvements which may be damaged during
construction of required improvements in the amount of Seven Hundred Seventy-Six
Thousand, Three Hundred Sixty-Nine Dollars and Twenty-Five Cents ($776,329.25) less a
reduction in the performance guarantee in the amount of XXXXX (XXXX) for work certified
as complete, as determined by City Staff based on the engineer’s certificate for work
completed through November 27, 2018, as shown in Exhibit A, plus Seventy-Seven
Thousand, Six Hundred Thirty Six Dollars and Ninety-Two Cents ($77,636.92) for the
required Maintenance Guaranty, the total cash deposit being for the purpose of
guaranteeing compliance with the requirements of this Agreement.

Reduction in Performance Guaranty. Notwithstanding any other provision contained in this
Agreement, progress payments may be made to the Developer from any cash deposit which
the Developer may have made upon written request by the Developer for Work completed,
as follows:

1) Written Requests for Progress Payments. The Developer must submit a written
request to the Elko City Clerk for any progress payment.

2) Limitation on Amount of Reduction of Performance Guaranty. The cumulative
reduction in the amount of the Performance Guaranty shall not exceed ninety
percent (90%) of the value of the improvements completed and approved, as
determined by the City.
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3) Certification of Improvements. Prior to a determination by the City of the value of
the improvements completed, the Developer's Engineer shall provide the City with
a Certificate of Improvements attesting to the adequacy of the Work and
compliance with all requirements set forth in this Agreement, the construction
specifications and the Elko City Code (including model codes adopted therein). The
City shall review the Certification of Improvements prior to approving a request for
a progress payment. The City shall not make a progress payment to the Developer
unless a complete Certification of Improvements has been submitted in accordance
with this paragraph.

4) Amounts of Individual Progress Payments. Except for the final progress payment
following completion of the Work, any individual request for a progress payment
shall be for at least twenty percent (20%) of the original Performance Guaranty and
shall be submitted at least thirty (30) days after submittal of the previous request
for a progress payment.

5) Form of Requests for Progress Payments. Requests for progress payments shall
include a spreadsheet containing a detail of costs for each line item in the
engineering cost estimate at Exhibit A, together with the original estimate amount,
the total progress payments paid to date, the total value of the improvements
completed and approved less ten percent (10%), and remaining amount of the
Performance Guaranty following payment of the requested progress payment.

6) Timing of Progress Payments. The City shall pay approved progress payments to the
Developer within thirty (30) calendar days of the date the request for progress
payment is submitted to the City.

CERTIFICATION AND SUBMISSION OF WORK. The Work shall be certified by the
Developer’s Engineer (who shall be a registered engineer, licensed in the State of Nevada)
and submitted to the City for possible acceptance before the City conducts the subdivision
final inspection and no later than twenty-four (24) months after the Effective Date. Upon
certification, Developer's Engineer shall provide the City with a certificate attesting to the
adequacy of the Work and compliance with all requirements set forth in this Agreement, to
include, without limitation, the construction specifications, codes and standards set forth in
the Orange Book.

MAINTENANCE PERIOD. The maintenance period shall commence on the date the City
accepts the Work and shall continue thereafter for a period of twelve (12) months. In
satisfaction of its requirement to provide a Maintenance Guaranty, Developer shall, prior to
approval of the Work, provide the City with a maintenance bond, irrevocable letter of credit
or cash deposit in the amount of Seventy-Seven Thousand, Six Hundred Thirty-Six Dollars
and Ninety-Two Cents ($77,636.92), which amount is not less than ten percent {10%) of the
total cost of the required public improvements. If maintenance is required during the
maintenance period, the City will provide fifteen (15) calendar days written notice of the
required maintenance work to the Developer and the Developer must thereafter complete
the required maintenance work. If the Developer fails to complete the maintenance work
within the fifteen (15) calendar day period, without limiting any other rights or remedies
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available, the City may complete or have the maintenance work completed and use the
Maintenance Guaranty to satisfy the costs thereof.

CERTIFICATION OF FINAL PLAT. The City will not certify the Final Plat until

1) The Agreement has been approved by the City Council in conjunction with Final Plat
approval.

2) The Agreement has been fully executed and filed with the City Clerk’s office.

3) The Developer has filed with the Elko City Clerk the Performance Guaranty
calculated in the manner set forth herein and otherwise meeting the requirements
of this Agreement and the Elko City Code;

4) The Developer has provided the required engineering plans for all Work;
5) The required engineering plans for the Work have been approved by the City;

6) All other Final Plat requirements set forth in the Nevada Revised Statutes and the
Elko City Code have been met.

EFFECTIVE DATE. The Effective Date of this Agreement shall be November 27, 2018, which
is the date the City approved the Final Plat, and this Agreement shall operate retroactively
to that date.

TERM. The Term of this Agreement shall be twenty-four (24) months from the Effective
Date, unless the Work is completed and accepted by the City prior to the expiration of the
twenty-four (24) month period, in which event the Term shall expire on the date the Work is
accepted by the City. Notwithstanding the foregoing, the City may, upon a written request
and showing by the Developer of good cause, grant an extension of time to complete the
Work for an additional twelve (12) months thereafter (with a corresponding extension of
the Term); provided, no such extension shall be effective unless and until the Performance
Guaranty and Maintenance Guaranty have been provided to the Elko City Clerk in sufficient
amounts to satisfy the Developer’s obligations pursuant to this Agreement; further
provided, if at such time the City has certified that at least eighty percent (80%) of the Work
has been completed, the City may, in its sole discretion, reduce the amount of the
Performance Guaranty in a manner consistent with Elko City Code Sections 3-3-44 and 3-3-
45 during the term of any extension so granted. Notwithstanding the foregoing, in no event
shall the amount of the Performance Guaranty be reduced to an amount less than the
anticipated full cost of the remaining required improvements, engineering inspections,
incidental expenses, and the replacement and repair of any existing streets and utilities and
other improvements which may be damaged during construction of requirement
improvements.

DESCRIPTION OF WORK AND CONDITIONS. In addition to any other requirements
contained herein, the Work shall not be accepted by the City unless the Developer fully
satisfies the following requirements:




(1) COMPLIANCE WITH CITY CODE. Developer shall perform the Work in a manner
that fully complies with the Elko City Code.

(2) STANDARDS. The Work shall be completed in accordance with the plans,
specifications and conditions approved by the City and in accordance with
requirements otherwise set forth in this Agreement, to include requirements
incorporated by reference.

(3) PRECONSTRUCTION CONFERENCE. Prior to the initiation of the construction of
any roadway, drainage, water or sewer improvements included in the Work, the
Developer shall schedule and participate in a preconstruction conference with
Developer’s contractor(s) and the City Development Manager or his
designee(s).

(4) AS-BUILT PLANS. Developer shall provide complete as-built plans of all street,
water, sewer and drainage improvements to the City prior to the subdivision
final inspection.

(5) SUBDIVISION CONDITIONS. Developer shall satisfy all subdivision approval
conditions established by or at the direction of the City Council and the City
Planning Commission.

(6) ENGINEER’S CERTIFICATE. Before the subdivision final inspection, Developer's
engineer (who shall be a registered engineer, licensed in the State of Nevada)
shall provide the City with a certificate certifying the adequacy of the Work
and compliance with all requirements set forth in this Agreement, to include,
without limitation, City standard construction specifications, codes and
standards.

FINAL COMPLETION AND ACCEPTANCE OF WORK. Approval of the final completion and
acceptance of the Work shall be at the discretion of the City and shall satisfy the
requirements of this Agreement, to include the conditions set forth in Section 1 (REQUIRED
IMPROVEMENTS, GUARANTEES AND APPROVALS). Developer shall request that the City
inspect the Work no later than thirty (30) days prior to the end of the Term. The City shall
have the authority to suspend the Work, in whole or in part, for such period as it may deem
necessary due to unsuitable weather or other unfavorable conditions or the failure of
Developer to comply with this Agreement, to include the standard construction
specifications of the City.

J. DEFAULT, NOTICE AND OPPORTUNITY TO CURE. In the event Developer fails to complete
the Work during the Term of this Agreement or any extension hereof, the Developer shall
be considered in Default. The City shall first serve upon the Developer written notice of

| such Default. Developer shall then have fifteen (15} days from the date of mailing of said

| notice to cure the Default. In the event of a Default, the City shall have the right to use the

| Performance Guaranty to complete the Work, to include, without limitation, payment of all

third-party claims for labor and material.

| K. MAINTENANCE GUARANTY AS CONDITION OF FINAL PLAT CERTIFICATION. The
certification of the Final Plat is, without limitation, conditioned upon Developer providing
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the Maintenance Guaranty, which may be used by the City, in its discretion, for the
maintenance of all completed Work for a period of twelve (12) months after the
aforementioned certification by Developer's Engineer

DEVELOPER RESPONSIBLE FOR COST OF WORK OVER ESTIMATE. The amount of the
Performance Guaranty is based upon the estimated cost of the improvements called for in
the Engineer’s Estimate. In the event the actual cost of improvements exceeds that
amount, in the event of a Default, the Developer shall promptly pay to the City any
additional amount over the amount of the Performance Guaranty, provided, the City may
not recover from Developer any amount for which the City has been compensated from the
Developer, to include amounts drawn by the City from the Performance Guaranty.

2. GENERAL TERMS AND CONDITIONS.

A.

o)
b

WARRANTY. Developer warrants to the City that the Work, upon completion, will be free of
defects and in conformity with all applicable standards, to include requirements of the City
Code and any plans approved by the City pertaining to the Work. Developer will, promptly
upon completion of the Work, provide the City with “as-built” drawings documenting
compliance with the warranty set forth in the preceding sentence and with the approved
Pubtic Improvement Plans.

TERMINATION, BINDING EFFECT, DELEGATION AND OTHER MATTERS. This Agreement may
not be amended, modified or terminated except by an agreement in writing and approved by
the Developer and the Elko City Council. This Agreement and all of the covenants, terms,
conditions and/or provisions herein contained shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns. Notwithstanding any other
provision contained in this Agreement, neither this Agreement nor any of the rights, interests
or obligations under this Agreement may be assigned or delegated by any party without the
prior written consent of the other party. This Agreement is not intended to confer any rights
or benefits to any entity other than to the City and to Developer; accordingly, there are no
third-party beneficiaries to this Agreement.

CONSTRUCTION OF AGREEMENT. This Agreement constitutes a contract under and shall be
construed in accordance with the laws of the State of Nevada. The parties agree that the
normal rule of construction that any ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this Agreement.

. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of

which shall have the force and effect of an original, and all of which shall constitute but one
document.

. NOTICES. All notices required to be given under this Agreement shall be deemed given upon

the earlier of the actual receipt or two (2) days after being mailed by registered or certified
mail, return receipt requested, addressed as follows: if to City, to c/o Jeremy Draper, (or the
then-current) Development Manager, 1751 College Avenue, Elko, Nevada 89801; if to
Developer, to: Parrado Partners LP, 1910 ldaho St. 102-603, Elko, NV 89801.

. CITY’S AUTHORITY. This Agreement is not intended to supersede the authority granted by

law to the City. Therefore, nothing in this Agreement shall be construed or implied to require
the City’s planning or other regulatory boards or departments (however designated) to
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approve any plans, permits, maps or other documents pertaining to any aspect of the Work
or other action described in this Agreement.

TIME OF THE ESSENCE. Time is of the essence and a material provision of this Agreement.

H. INDEMNIFICATION. Developer hereby agrees to hold harmless, indemnify and defend the

0.

P.

City (including, without limitation, the City’s officers, agents and employees) against and to
all claims, demands, actions, suits, liability, cost and expense, including defense expenses, (to
include, without limitation, suits for damages and injuries to persons or property) that are
claimed to have resulted from the acts or omissions of Developer (including without
limitation its agents, employees and/or contractors) in any manner pertaining to the Work.

JURISDICTION AND VENUE. The District Court for the Fourth Judicial District, in and for the
County of Elko, State of Nevada, shall have jurisdiction and venue over all disputes arising
from or in relation to this Agreement.

INTEGRATION. This Agreement represents and contains the entire Agreement and
understanding among the parties with respect to the subject matter of this Agreement and
supersedes and replaces all prior oral and written agreements and understandings with
respect to the subject matter of this Agreement, and no representation, warranty, condition,
understanding or agreement of any kind with respect to the subject matter hereof shall be
relied upon by the parties unless incorporated herein. This Agreement shall be construed as
a complete novation of any prior agreements relating to the subject matter of this
Agreement.

. DOCUMENTS PROVIDED TO CITY ARE PUBLIC. This Agreement, together with any

documents associated with the Work, may be recorded in any public system of records, to
include the records of the Elko County Recorder. Under no circumstances shall Developer
assert a right to confidentiality or an intellectual property interest in documents or other
information provided to the City in relation to the Work.

. ATTORNEY EEES. In the event the City is required to pursue any action to enforce any term

or condition in this Agreement, it shall be entitled to reasonable attorney’s fees and court
costs.

SEVERABILITY. In the event one or more of the provisions, or portions thereof, of this
Agreement is determined to be illegal or unenforceable, the remainder of the Agreement
shall not be affected thereby and each remaining provision or portion thereof shall continue
to be valid and effective and shall be enforceable to the fullest extent permitted by law.

HEADINGS. The headings of sections and subsections of this Agreement are inserted for
convenience only and shall not be deemed to constitute part of this Agreement or to affect
the construction hereof.

NO AGENCY, PARTNERSHIP OR JOINT VENTURE. Nothing herein contained shall be
construed to create an agency, partnership or joint venture between the parties.

REMEDIES NOT EXCLUSIVE. No remedy provided by this Agreement, to include the right to
make a claim against a bond or other guaranty, shall be exclusive. The City shall have the
right to pursue any remedies provided under this Agreement, or by law or equity,
simuitaneously or in sequence at its sole discretion.




IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate the day and year

first above written.

CITY - THE CITY OF ELKO,
a municipal corporation

By:

CHRIS J. JOHNSON, Mayor

ATTEST:

KELLY WOOLDRIDGE, City Clerk

DEVELOPER -

By:
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EXHIBIT "A"

PROJECT: Great Basin Estates - ELKO, NEVADA - Phase 3

Robert Capps
ENGINEER: SUMMIT ENGINEERING CORP.
PREPARED BY: NIB
DATE: 10/18/2018
ZONING: Residential
- STREETS -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
3" AC PAVEMENT FOR STREETS 72,405 SF $2.35 $170,151.75
9" BASE FOR STREETS 2,010 CY $36.00 $72,360.00
AC SAWCUT 1 LS $520.00 $520.00

- GRADING -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
SITE GRADING 1 LS $15,000.00 $15,000.00
CLEARING & GRUBING 1 LS $2,500.00 $2,500.00

- CONCRETE -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
TYPE 1 CURB AND GUTTER 2,892 LF $18.00 $52,056.00
WITH Base & Subgrade prep. (Compacted)
4" SIDEWALK WITH BASE (Compacted) 11,568 SF $4.50 $52,056.00
& Subgrade prep.
ADA RAMPS W/ DETECTABLE MARKERS 7 EA $2,750.00 $19,250.00
WITH Base & Subgrade prep. (Compacted)
VG & SPANDREL W/ #4 REBAR 1,587 SF $6.50 $10,315.50
WITH Base & Subgrade prep. (Compacted)

- SANITARY SEWER -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
4" DIAMETER SEWER SERVICE LATERAL 1,190 LF $22.00 $26,180.00
48" DIA SSMH 5 EA $3,000.00 $15,000.00
8" DIA. SS MAIN 635 EA $34.00 $21,590.00

- STORM DRAIN -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
TYPR 4R DROP INLETS 2 EA $2,750.00 $5,500.00
18" SD PIPE 240 LF $46.00 $11,040.00
12" SD PIPE 40 LF $36.00 $1,440.00
48" DIA. SDMH 1 EA $3,000.00 $3,000.00
RIP RAP 12" DIA. 1 LS $750.00 $750.00

- WATER -

DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
WATER VALVE CONCRETE COLLARS 12 EA $650.00 $7,800.00
6" GATE VALVES 6 EA $1,100.00 $6,600.00
8" GATE VALVES 5 EA $1,250.00 $6,250.00
10" GATE VALVES 1 EA $1,500.00 $1,500.00
8" DIA. WATER MAIN 1,350 LF $38.00 $51,300.00
10" DIA WATER MAIN 385 LF $44.00 $16,940.00
10" ENDCAP W. THRUST BLOCK 1 EA $850.00 $850.00
10" X 6" TEE 1 EA $1,750.00 $1,750.00
8" X 6" TEE 3 EA $1,250.00 $3,750.00
8" X 10" TEE 1 EA $1,450.00 $1,450.00




8" X 8" TEE 2 EA $1,250.00 $2,500.00
90 DEG BEND 1 EA $1,450.00 $1,450.00
45 DEG. BEND 1 EA $1,450.00 $1,450.00
EX. MAIN CONNECT 1 LS $1,600.00 $1,600.00
FIRE HYDRANT ASSEMBLY W/ THRUST BLOCKS 6 EA $4,100.00 $24,600.00
8" X 6" REDUCER 2 EA $1,200.00 $2,400.00
1" POLY PIPE 650 LF $34.00 $22,100.00
- MISCELLANEQUS -
DESCRIPTION QUANTITY UNIT | UNIT PRICE TOTAL
GAS SERVICE 1 LS $4,000.00 $16,920.00
POWER, PHONE & CABLE SERVICE 1 LS $65,400.00 $65,400.00
N36 BOXES 1 LS $7,200.00 $7,200.00
STREET SIGNS 5 EA $1,200.00 $6,000.00
STREET MONUMENTS 7 EA $850.00 $5,950.00
QA /QC - TESTING AND INSPECTION 1 LS $23,500.00 $23,500.00
CONSTRUCTION STAKING 1 LS $18,400.00 $18,400.00

Total on-site Improvements

$776,369.25 |
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Agenda Item IIL.B.

Elko City Council
Agenda Action Sheet

1. Title: Review, consideration, and possible acceptance of a Deed of Dedication offered
by Sierra Pacific Power Company, a Nevada Corporation, d/b/a NV Energy for a
permanent non-exclusive Right-of-Way for a public street and utilities associated
with a segment Statice Street, and matters related thereto. FOR POSSIBLE
ACTION

2. Meeting Date: November 27, 2018
3. Agenda Category: NEW BUSINESS
4, Time Required: 15 Minutes

5. Background Information: Staff has been working with property owners to convert
portions of Statice Street of record as easements to non-exclusive Right-of-Way for a
public street and utility uses. NV Energy has offered the segment of roadway on its
property for dedication of Right-of-Way. Council approved a Deed of Dedication at
its meeting on August 28, 2018. Subsequent to that approval, NV Energy
determined the document required a review by its legal department. The document
was revised and resubmitted to the City for possible acceptance. SAW

6. Budget Information:

Appropriation Required: None
Budget amount available:

Fund name:
7. Business Impact Statement: Not Required
8. Supplemental Agenda Information: Deed of Dedication
9. Recommended Motion: Move to accept of a Deed of Dedication offered by Sierra

Pacific Power Company, a Nevada Corporation, d/b/a NV Energy for a permanent
non-exclusive Right-of-Way for a public street and utilities associated with a
segment Statice Street.

10.  Prepared by: Scott Wilkinson, Assistant City Manager

11.  Committee/Other Agency Review: Legal

12. Council Action:

13.  Council Agenda Distribution: Kathy Lambert; Kl.ambert@nvenergy.com

Created on 11/16/2018 Council Agenda Action Sheet Page 1 of 1




APN 001-860-112

When Recorded, Mail To:
City of Elko

1751 College Avenue
Elko, NV 89801

DEED OF DEDICATION

THIS INDENTURE, made and entered into between SIERRA PACIFIC POWER
COMPANY, a Nevada Corporation, d/b/a NV Energy, Grantor, and the CITY OF ELKO, a
municipal corporation and political subdivision of the State of Nevada, Grantee.

That the Grantor, for valuable consideration, the receipt of which is hereby
acknowledged, does hereby dedicate, grant and convey to the Grantee all of that certain real
property situate within the City of Elko, County of Elko, State of Nevada, set forth in the
description attached hereto at Exhibit A and depicted on the map attached hereto at Exhibit B,
for a public street and right-of-way, and to construct, operate, add to, modify, maintain, and
remove public utilities, including sewer and water distribution systems, telecommunication
facilities and electric line systems for the distribution of electricity.

TO HAVE AND TO HOLD, the above described and granted premises unto the said City, its
successors in interest and assigns forever.

N WITNESS WHEREQOF, the Grantor has caused this indenture to be executed this
day %0® of (kply 2018.

111
/11
/11




GRANTOR:

SIERRA PACIFIC POWER
COMPANY,
A NEVADA CORPORATION
DBA NV ENERGY
By
annon™

President

STATE OF NEVADA )

) ss
COUNTY OF (Yark. )
On this@% day of (Qﬁ/ybm/ _, 2018 personally appeared before me, a

Notary Public, DOUG CANNON, who acknowledged that he executed the above instrument.

L nde

NOTARY PUBLIC

Mail tax statement to:

City of Elko
1751 College Avenue
Elko, Nevada 89801




Exhibit A
LEGAL DESCRIPTION

An area of land within the northwest quarter of Section 1, Township 34 North, Range 55 East, M.D.B. &
M., which is a portion of Parcel No. 3, of An Amended Plat of Parcel No. 3 as Shown on the Parcel Map

" by Ablah Elko, LLC, File No. 595974, for Ablah Elko, LLC, recorded in the office of the Elko County
Recorder as file no. 611780, on April 24, 2009. Said portion of Parcel No. 3 is further described as

follows;

Beginning at the northwest corner of said Parcel No. 3, which lies along the northern boundary of said
Section 1, Township 34 North, Range 55 East, and bears South 89°40'59" East, a distance of 30.00 feet
from the northwest corner of said Section 1, Township 34 North, Range 55 East;

Thence, continuing along said northern boundary of said Section 1, Township 34 North, Range 55 East,
South 89°40’59” East, a distance of 419.11 feet;

Thence, South 21°17'19” West, a distance of 66.40 feet;
Thence, North 89°40'59” West, a distance of 402.58 feet;
Thence, North 6°58°19” East, a distance of 62.42 feet, more or less, to the point of beginning.

This area of land contains a total of £25,472 square feet.

The Basis of bearings for this description is An Amended Plat of Parcel No. 3 as Shown on the Parcel Map
by Ablah Elko, LLC, File No. 595974, for Ablah Elko, LLC, recorded in the office of the Elko County
Recorder as file no. 611780, on April 24, 2009.

Description prepared by:
Robert Thibault, PE, PLS
Civil Engineer for the City of Elko
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REMAINDER OF PARCEL NO. 3 OF
AN AMENDED PLAT OF
PARCEL NO. 3
AS SHOWN ON THE PARCEL MAP BY ABLAH
ELKO, LLC, FILE NO. 595974,
RECORDED AS FILE NO. 611780
APN: 001-860-112
REMAINDER = 13.07 ACRES

Line Table
Line # | Length Direction
L1 43.71 | S50°49°41"E
L2 148.25 | S87°45'37"E
L3 70.00 | N50°50'03"W
L4 16.18 | S39°09'57"W
LS 168.39 | NO6'58'19"E
L6 62.42 | NO6'58'19"E
L7 402.58 | N89°40°59"W
L8 419.11 | S89°40’59"E

EXHIBIT

AREA HEREBY DEDICATED
T0 THE CITY OF ELKO
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Agenda Item IIL.C.
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Elko City Council
Agenda Action Sheet

Title: Review, consideration and possible recommendation to City Council for
Revocable Permit No. 4-18, filed by Kraus Enterprises, LLC to occupy a portion of
Silver Street Right-of-Way to accommodate landscaping, ADA ramp and patio, and
matters related thereto. FOR POSSIBLE ACTION

Meeting Date: November 27, 2018

Agenda Category: NEW BUSINESS

Time Required: 10 Minutes

Background Information: Kraus Enterprises LLC recently purchased the building
located at 336 Silver Street. The ADA accessibility into the front door was not
compliant and they would like to add landscaping with a patio to the front of the
building. CL.

Business Impact Statement: Not Required

Supplemental Agenda Information: License Agreement, Staff Report and Application
Recommended Motion: Recommend to City Council to Approve Revocable Permit
4-18 for landscaping, ADA ramps and patio in Silver Street Right-of-Way subject to
execution of a Standard License Agreement between the Applicant and the City of

Elko

Findings:

10. Prepared By: Cathy Laughlin, City Planner

11. Committee/Other Agency Review: Legal Council

12. Agenda Distribution: High Desert Engineering

640 Idaho Street
Elko, NV 89801
tchallew @frontiernet.net

Kraus Enterprises, LLC.
1207 Water Street

Elko, NV 89801

julie @ wspropane.com

Created on 11/16/2018 Council Agenda Action Sheet




REVOCABLE LICENSE AGREEMENT FOR OCCUPANCY OF RIGHT-OF-WAY

THIS REVOCABLE LICENSE AGREEMENT FOR OCCUPANCY OF RIGHT-
.OF-WAY (hereinafter the “License Agreement”) is made this day of , 2018
(hereinafter the “Effective Date”), by and between the CITY OF ELKO, a municipal

corporation and political subdivision of the State of Nevada, hereinafter called the “City of
Elko,” and KRAUS ENTERPRISES, LLC., a Nevada limited-liability company, hereinafter

called the “Licensee.”
RECITALS

A. Licensee owns property located generally at 336 Silver Street, Elko, Nevada; and

B. Licensee desires to place landscaping, ADA ramps and a paﬁo in approximately
185 square feet of the Silver Street right-of-way, located generally on the south side of Silver
Street between 3 and 4" Street, more particularly described in the legal description attached
hereto as Exhibit A, hereinafter called the “Right-of-Way,” for parking associated with its
operations; and,

C. Licensee seeks from the City of Elko a revocable license to use portions of the
Right-of-Way for landscaping, ADA ramps and patio as shown on the site plan attached hereto as
Exhibit B.

NOW, THEREFORE, in consideration of the rights and obligations contained herein, it
is agreed as follows:

The City of Elko shall, subject to the terms and conditions contained herein, permit
Licensee to use the Right-of-Way for the purposes set forth in this License Agreement.

The parties hereto further covenant and agree as follows:

1. TERM: The term of this License Agreement shall be one (1) month,
commencing on the Effective Date, which shall be the date of execution by the City of Elko.

The City of Elko may, upon request by the Licensee and at its sole discretion, extend the term of

this License Agreement from month-to-month thereafter. Notwithstanding the foregoing, the
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City of Elko may revoke this License Agreement for any reason permitted hereunder prior to the
expiration of the term or any extension thereof.

In the event of the termination of the license granted hereunder by the expiration of the
term or an extension thereof, or upon notice for any other reason permitted hereunder, Licensee
shall promptly, peaceably and quietly leave, surrender and yield to the City of Elko the Right-of-
Way in good order, condition and repair.

2. WAIVER: Waiver by the City of Elko of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, condition or
covenant or any subsequent breach of the same, or any other term, condition or covenant herein
contained.

3. NOTICE: Any and all notices or demands by or from the City of Elko to
Licensee, or from the Licensee to the City of Elko shall be in writing. They shall be served
either personally or by certified mail, return receipt requested. If served by certified mail, return
receipt requested, the service shall be conclusively deemed made forty-eight (48) hours after the
deposit thereof in the United States mail, postage prepaid, addressed to the party to whom such
notice or demand is to be given and the issuance of a receipt thereof. Any notice or demand to
the City of Elko may be given to the City of Elko at 1751 College Avenue, Elko, Nevada 89801,
or at such other place or places as shall be designated by the City of Elko from time to time. Any
notice or demand to Licensee shall be given to: VFW, PO Box 1266, Elko, Nevada 89803.

4, IMPROVEMENTS, REPAIRS, MAINTENANCE AND USE OF

THE PROPERTY:

€)] Licensee shall have the license to enter upon and occupy the Right-of-
Way to develop landscaping, ADA ramp, patio and related improvements, at its own expense,
according to the approved site plan attached hereto as Exhibit B, provided, Licensee must
receive the prior consent of the City of Elko before entering upon the Right-of-Way and must
thereafter act in accordance with its directions.

(b) Licensee shall be responsible for maintaining the landscaping and related

improvements in a clean and orderly manner at all times.
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(c) Licensee shall secure any permits required in connection with the
activities authorized hereunder and shall comply with all applicable federal, state and local laws,
ordinances, resolutions or regulations.

(d) The failure of the Licensee to comply with any directions given by the
City of Elko in relation to the use or occupancy of the Right-of-Way, or the failure of the
Licensee to comply with all federal, state and local laws, ordinances, resolutions or regulations
which apply to the Right-of-Way, or the Licensee’s failure to comply with this License
Agreement, shall be grounds for termination of this Licensee Agreement by the City of Elko.
Any improvements which have been installed by the Licensee in the Right-of-Way shall be
promptly removed by Licensee, at its own expense and in a workmanlike manner, upon request
by the City of Elko following revocation or termination hereof.

5. RIGHT OF ENTRY: The City of Elko specifically reserves the right of
entry upon the Right-of-Way by any authorized officer, engineer, employee, agent or contractor
of the City of Elko at any time and for any and all purposes.

6. INDEMNIFICATION: Notwithstanding any other provision contained
herein, Licensee hereby agrees to hold harmless, indemnify and defend the City of Elko,
including, without limitation, the City of Elko’s agents, employees and contractors, against any
and all claims, demands, actions, suits, liability, cost and expense, including defense expenses,
(to include, without limitation, suits for damages and injuries to persons or property) arising out
of Licensee’s acts or omissions in connection with the activities contemplated by this License
Agreement.

7. TERMINATION: The City of Elko reserves the right to terminate the
permission hereby given at any time upon reasonable notice, which shall not be required to
exceed thirty (30) days.

8. GENERAL COVENANTS:

(a) This License Agreement shall constitute the entire contract between the
parties hereto concerning the subject matter hereof.

(b) All covenants and agreements herein contained shall extend to and be

obligatory upon the heirs, executors, administrators, and assigns, as the case may be, of the
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respective parties, provided, under no circumstances shall Licensee assign its rights or
obligations hereunder without the prior written consent of the City of Elko.

(c) As used herein, the terms the City of Elko and Licensee shall include the
plural as well as the singular, and the feminine as well as the masculine and the neuter.

(d)  The provisions of this license may only be altered, changed or amended by
mutual written consent of the parties hereto, in accordance with the provisions and procedures
herein contained.

(e) Any claim made by Licensee arising out of any act or omission by any
officer, agent or employee of the City of Elko in the execution or performance of this License
Agreement will be made against City of Elko and not against the officer, agent or employee.

® Licensee shall require each contractor or subcontractor retained to perform
~ work in the Right-of-Way to agree in its individual contract with Licensee not to make any claim |
against the City of Elko, its agents or employees by reason of that contract.

(8) Nothing in this Licensee Agreement shall be construed to give any person,
other than the City of Elko and Licensee, any legal or equitable right, remedy or claim under this
Agreement, but it shall be held to be for the sole and exclusive benefit of City and Consultant.

(h)  This License Agreement shall be governed by the laws of the State of
Nevada and jurisdiction and venue for any legal action shall be the Fourth Judicial District Court
in and for Elko County, Nevada.

@) In the event of any litigation between the parties hereto arising out of this
License Agreement, or if one party seeks to judicially enforce the terms of this License
Agreement, the prevailing party shall be entitled to an award of all reasonable fees and costs,
including, but not limited to, reasonable attorney’s fees.

G Licensee may not assign any of its rights or obligations under this License
Agreement.

(k)  This License Agreement shall be binding not only upon the parties hereto
but also upon their respective heirs, personal representatives, assigns (subject to the limitation on

assignment) and other successors in interest.
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)] In the event that any date specified in this License Agreements falls on a
Saturday, Sunday or a public holiday, such date shall be deemed to be the succeeding day on
which the public agencies and major banks are open for business.
(m) Time is of the essence.
IN WITNESS WHEREOF, the parties hereto have executed this license the day and

year first above written.

KRAUS ENTERPRISES, LLC.: CITY OF ELKO:

By: By:

CHRIS J. JOHNSON, Mayor
Title:

ATTEST:

KELLY WOOLDRIDGE, City Clerk
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RECEIVED
NOV 15 2018

EXHIBIT A

LEGAL DESCRIPTION TO ACCOMPANY APPLICATION FOR
REVOCABLE PERMIT TO OCCUPY CITY OF ELKO PROPERTY
FOR KRAUS ENTERPRISES, LLC
November 8, 2018

A Parcel of land located in Section 15, Township 34 North, Range 55 East, M.D.B.&
M., Elko, Nevada, being a portion of Silver Street, more particularly described as follows:

Beginning at the most Westerly Corner of Lot 9, Block U, as shown on the Map of
the Town, now City of Elko, on file in the Office of the Elko County Recorder, Elko,
Nevada, being Corner No. 1, a point being on the Southeasterly Right of Way of said Silver
Street, the True Point of Beginning;

Thenpe N 48° 01’ 24” W, 6.60 feet to Corner No. 2;

Thence N 41° 58’ 36” E, 27.97 feet to Corner No. 3;

Thence S 48° 01’ 24” E, 6.60 feet to Corner No. 4, a point being on the said
Southeasterly Right of Way of Silver Street and also being on the Northwesterly Line of
Lot 8, Block U, as shown on said Map of the Town, now City of Elko;

- Thence S 41° 58’ 36” W, 27.97 feet along the Northwesterly Lines of Lot 8 and Lot 9
of said Block U, also being the said Southeasterly Right of Way of Silver Street to Corner

No.1, the point of beginning, containing 185 square feet more or less.

Reference is hereby made to Exhibit B, Map to Accompany Application for
Revocable Permit to Occupy City of Elko Property for Kraus Enterprises, LL.C, attached

hereto and made a part hereof.

Prepared by Robert E. Morley
640 Idaho Street

High Desert Engineering
' Elko, NV 89801




RECEIVED
NOV 1 5 2018

SILVER STREET

0.3 —]

SILVER STREET CURB &
& RIGHT OF WAY .., GUTIER
S  TO BE OCCUPIED S 480124 E
: 185 SF. \ 6.60°

/ \
41%58'36" E£/27.97
# 4158'36” WY
25.00° [
N 480124" W 26.00" \*
6.60’ . j
o ~ 23.7 —

Lor 7

BLOCK U OF THE TOWN,
NOW CITY OF ELKO,
ELKO COUNTY, NEVADA

3 2,108 S

00°00!

FOR
KRAUS ENTERPRISES, LLC

onaL |
4F
ALLEY
EXHIBIT B
MAP TO ACCOMPANY APPLICATION
FOR REVOCABLE PERMIT TO OCCUPY
CITY OF ELKO PROPERTY 3|0 UI 20

SCALE: 1°=20°




CITY OF ELKO PLAN\ING DEPARTMENT
1751 College Avenue * Elko * Nevada * 89801
(775) 777-7160 * (775) 777-7119 fax

APPLICATION FOR REVOCABLE PERMIT TO OCCUPY
CITY OF ELKO PROPERTY

APPLICANT(s)] %5, /amas Hok pRrses, Lill

MAILING ADDRESS: r E Wi S 71 v 3930/

PHONE NO (Home) 53-59850 (Business)| ]

NAME OF PROPERTY OWNER (If different):_ .57 /727 I
(Property owner's consent in writing must be provided.)

MAILING ADDRESS: Ny YGR0/ ]
LEGAL DESCRIPTION AND LOCATION OF PROPERTY IVOLVED (Attach if necessary):
ASSESSOR'S PARCEL NO.: /- _
Address 4. e Ny F9F50/
APPLICANT'S REPRESENTATIVE OR ENGINEER: [N up vz 02~ rEobat 0 hele
\
— _

FILING REQUIREMENTS:

Complete Application Form: In order to begin processing the appllcatlon an application
form must be complete and signed.

Fee: A $400.00 non-refundable filing fee.

Legal Description: A certified metes and bounds legal description of the boundary of the
area to be used by the applicant must be provided.

Plot Plan: A plot plan provided by a properly licensed surveyor drawn to scale showing the
proposed boundary lines, proposed structures, signs, landscaping, etc.

Note: One .pdf of the entire application must be submitted as well as one set of legible,
reproducible plans 8 2" x 11" in size. If the applicant feels the Commission needs to see 24"
x 36" plans, 10 sets of pre-folded plans must be submitted.

Other Information: The applicant is encouraged to submit other information and
documentation to support the request.

RECEIVED
NOV 15 2018

Revised 12/04/15 Page 1




{ i

Describe the proposed use of the property:

AASU A patrn [

_Land=mpii 1 £,
Y22 Z)z oy ﬁ/u/ﬁf/ﬂé}

(Dimensions) feet X feet (Attach Plot Plan)

(Use additional pages if necessary to address the question)

This area intentionally left blank,




{ (
THE APPLICANT HER...sY AGREES TO COMPLY WITH Tr.c FOLLOWING:

. That if this permit is granted, the applicant agrees that the property involved shall be subject to
any utility easements affecting said area, including all existing utility mains, pipelines, laterals,
sewer lines, water lines, gas lines, telephone lines, cables, television cables, electrical lines
and wires, gas wires, drains and other pipes, wires and cables, and lines now located on, over,
under or within said property area, strip or any portion thereof.

. That if this permit is granted, the applicant hereby agrees that their use of said area shall be
only for landscaping, driveways, fences, carports, signs, and any other such similar uses
involving non-permanent structures.

. That the applicant understands and agrees that said permit, if granted, is revocable by the City
of Elko, should the City of Elko determine said right-of-way is needed for public use.
Revocation of the permit to occupy the right-of-way shall be 30 days from the date of certified
mailing to the permit holder, notifying permittee of the City’s intent to revoke.

. That the applicant hereby agrees that the removal and/or relocation of the permittee's
improvements, desired to be retained and salvaged by the permittee, shall be the responsibility
of the permittee and at the permittee’s expense. Any improvements remaining after the 30 day
notification period shall be removed by the City of Elko to accomplish the City’s plan for public
use of said area. '

. That the applicant further agrees to comply with all applicable codes and ordinances pertaining
to the applicant’s use of said right-of-way.

'.Applicant/ Agent QZ[]@ Q %W

(Please print or type)

Mailing Address /4572/7 M@&(/ \5‘/‘ |

Street Address or P.O. Box

Ll Ny F950./

Cify, State, Zip Code
Phone Number; 7/Z5" /755 - 5 75 5
/__Ema\il address: L/\L// d/éé E /L’S/)Zifz Y-
7 f f—

V7 FOR OI;ICE USE ONLY
File No.: 4] 6 Date Filed: HJIS]'?) Fee Paid: 3 L’OD C\L:H:J 205

Revised 12/04/15 Page 3




Agenda Item II1.D.

i 10.
1 1.
12.

13.

Elko City Council
Agenda Action Sheet

Title: Review, consideration, and possible approval to grant a Utility Easement to
Sierra Pacific Power Company, a Nevada Corporation, d/b/a NV Energy across
property owned by the City of Elko, identified as APN 006-080-013, and matters
related thereto. FOR POSSIBLE ACTION

Meeting Date: November 27, 2018

Agenda Category: NEW BUSINESS

Time Required: 5 Minutes

Background Information: NV Energy is requesting the City grant an easement for the
extension of power to Mr. Victor Heredia’s property. City Staff supports this

- request. CL

Budget Information:

Appropriation Required: N/A

Budget amount available: N/A

Fund name: N/A
Business Impact Statement: Not Required
Supplemental Agenda Information: Grant of Easement Document
Recommended Motion: Move to approve granting an easement to NV Energy across
the parcel of land identified as APN 006-080-013 owned by the City, as described in
the Grant of Easement Document.
Prepared By: Cathy Laughlin, City Planner
Committee/Other Agency Review:
Council Action:
Council Agenda Distribution: Land Resources

NV Energy

P.O. Box 10100 MS S4B20
Reno, NV 89520

Created on 11/16/2018 Council Agenda Action Sheet Page 10f 1



APN(s): 006-080-013

The undersigned hereby affirms that this
document, including any exhibits hereby
submitted for recording does not contain
the personal information of any person or
persons (Per NRS 239B.030)

RECORDING REQUESTED BY:
WHEN RECORDED MAIL TO:
Land Resources

NV Energy

P.O. Box 10100 MS S4B20

Reno, NV 89520

GRANT OF EASEMENT

THE CITY OF ELKO, (“Grantor”), for One Dollar ($1.00) and other good and valuable consideration
— receipt of which is hereby acknowledged — and on behalf of itself and its successors and assigns, grants and
conveys to Sierra Pacific Power Company, a Nevada corporation, d/b/a NV Energy (“Grantee”) and its
successors and assigns a perpetual right and easement:

1.

to construct, operate, add to, modify, maintain and remove aboveground and/or underground
communication facilities and electric line systems for the distribution and transmission of
electricity, consisting of poles, other structures, wires, cables, conduit, duct banks, manholes,
vaults, transformers, service boxes/meter panels, cabinets, bollards, anchors, guys, and other
equipment, fixtures, apparatus, and improvements (“Utility Facilities”) upon, over, under
and through the property legally described in Exhibit A attached hereto and by this reference
made a part of this Grant of Easement (“Easement Area™);

for ingress and egress to, from, over and across the Easement Area for the allowed purposes
defined in numbered paragraph 1 above and for all other activities permitted by this
agreement;

to remove, clear, cut or trim any obstruction or material (including trees, other vegetation
and structures) from the surface or subsurface of the Easement Area as Grantee may deem
necessary or advisable for the safe and proper use and maintenance of the Ultility Facilities
in the Easement Area.

Grantee will be responsible for any damages, proximately caused by Grantee negligently constructing,
operating, adding to, maintaining, or removing the Utility Facilities, to any tangible, personal property or
improvements owned by Grantor and located on the Easement Area on the date Grantor signs the Grant of
Easement. However, this paragraph does not apply to, and Grantee is not responsible for, any damages caused
when Grantee exercises its rights under numbered paragraph 3 above.

APN(s): 006-080-013

RW# 1118-2018

Proj. # 3002966055
Project Name: E-5855 MEDICINE BOW ST-RES-E-HEREDIA

GOE (Rev. 2017)

1



Grantor covenants for the benefit of Grantee, its successors and assigns, that no building, structure or
other real property improvements will be constructed or placed on or within the Easement Area without the
prior written consent of Grantee, such structures and improvements to include, but not be limited to, drainage,
trees, bridges, signage, roads, fencing, storage facilities, parking canopies, and other covered facilities. Grantee
and Grantor must document Grantee’s consent by both signing Grantee’s standard, recordable use agreement.
Grantor retains, for its benefit, the right to maintain, use and otherwise landscape the Easement Area for its
own purposes; provided, however, that all such purposes and uses do not interfere with Grantee’s rights herein
and are in all respects consistent with the Grantee’s rights herein, Grantee’s electrical practices, and the
National Electrical Safety Code.

To the fullest extent permitted by law, Grantor and Grantee waive any right each may have to a trial
by jury in respect of litigation directly or indirectly arising out of, under or in connection with this Grant of
Easement. Grantor and Grantee further waive any right to consolidate any action in which a jury trial has been
waived with any other action in which a jury trial cannot be or has not been waived.

[signature page follows]

APN(s): 006-080-013
RW# 1118-2018
Proj. # 3002966055
Project Name: E-5855 MEDICINE BOW ST-RES-E-HEREDIA
GOE (Rev. 2017)
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GRANTOR:

THE CITY OF ELKO

SIGNATURE
By:

PRINT NAME
Title:
STATE OF )

) ss.
COUNTY OF )
This instrument was acknowledged before me on ,20 by
of THE CITY OF ELKO.

Signature of Notarial Officer

Notary Seal Area =

APN(s): 006-080-013
RW# 1118-2018
Proj. # 3002966055
Project Name: E-5855 MEDICINE BOW ST-RES-E-HEREDIA
GOE (Rev. 2017)
3



NVEnergy

W.0. 3002966055
City of Elko
APN 006-080-13
EXHIBIT "A"
EASEMENT

A portion of the northeast quarter of Section 6, Township 33 North, Range 55 East, M.D.M.,
Elko County, Nevada

An easement, 15 feet in width, lying 7.5 feet on each side of the following described centerline:
COMMENCING at the southwest corner of Lot 14, Block 16 of Tract Map for Meadow Valley
Ranchos Unit No. 9 by Meadow Valley Ranchos Inc., recorded as File Number 26830 on
September 13, 1966 in the Official Records of Elko County, Nevada.

THENCE South 85°52'45" East, 160.06 feet along the south line of said lot

THENCE South 46°21'43" East, 47.15 feet to the POINT OF BEGINNING;

THENCE South 46°21'43" East, 112.34 feet to the TERMINUS OF THIS DESCRIPTION.

The sidelines of said easement are to be extended or truncated to terminate on the south line of
Twenty Sixth Street (Medicine Bow Dr.) as shown on said Tract Map.

Above Easement contains 1,685 square feet more or less.
See Exhibit "A-1" attached hereto and made a part thereof.

The Basis of Bearings for this Easement is the
south line of said Lot 14 which bears South 85°52'45" East.

Prepared by Doug Larson, P.L.S.

P.0. BOX 98910, LAS VEGAS, NEVADA 89151-0001 6226 WEST SAHARA AVENUE, LAS VEGAS, NEVADA 89146
P.0. BOX 10100, RENO, NEVADA 89520-0024 6100 NEIL. ROAD, RENO, NEVADA 89511 nvenergy.com
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Agenda Item IILE.

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Review, discussion, and possible direction to Staff to create a draft lease
agreement to be used for dark fiber leasing, pending future approval by Council,
and matters related thereto. FOR POSSIBLE ACTION

Meeting Date: November 27, 2018
Agenda Category: NEW BUSINESS
Time Required: 5 Minutes

Background Information: At the September 25, 2018 City Council meeting, Staff was
directed to work with legal counsel and prepare documents to allow the lease of City
property. During this process, it was determined that that the City needs to create a
pricing structure, assess fiber maintenance issues, and determine terms for the
possible lease of dark fiber assets owned by the City. Based upon Staff’s research,
we recommend a five-year, month-to-month lease with specific terms to be placed
on any carrier accessing the dark fiber. The IS department is looking for approval
to create a draft lease agreement to be considered by the Council at a future date.
Further, the IS department is looking for clarification if Staff should pursue an
auction of the dark fiber asset, or if direct leasing is appropriate under an economic
development exception. Fiber maintenance costs should be considered before
agreeing to a lease. Four contractors were given the option of ballpark quoting an
SLA for maintenance of our current fiber plant. After no response from three
contractors and a large quote from one, IS would recommend the City purchase
appropriate equipment to perform maintenance in-house. TP

Budget Information:

Appropriation Required: N/A

Budget amount available: N/A

Fund name: N/A
Business Impact Statement: Not Required
Suppiemental Agenda Information:
Recommended Motion: Pleasure of the Council
Prepared By: Troy Poncin, IT Manager
Committee/Other Agency Review:
Council Action:

Council Agenda Distribution:

Created on 11/19/2018 Council Agenda Action Sheet Page 1 0of 1




Agenda Item IILF.

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Review, consideration and possible approval of a request from the Elko
Downtown Business Association (DBA) for a change to the closures for the 2018
Snowflake Festival to be held on December 8, 2018, and matters related thereto.
FOR POSSIBLE ACTION
Meeting Date: November 27, 2018
Agenda Category: NEW BUSINESS
Time Required: 15 Minutes
Background Information: The DBA is requesting a change to the street closures for
the annual Snowflake Festival held on December 8. This change requires City
Council approval. KW
Budget Information:

Appropriation Required: N/A

Budget amount available: N/A

Fund name: N/A
Business Impact Statement: Not Required
Supplemental Agenda Information: Application, Map
Recommended Motion: Pleasure of the Council
Prepared By: Kelly Wooldridge, City Clerk
Committee/Other Agency Review:

Council Action:

Council Agenda Distribution: Elko DBA - elkodba @gmail.com

Created on 11/19/2018 Council Agenda Action Sheet Page 1 of 1




ELKO SPECIAL EVENT/VENDOR APPLICATION
(When the Event Includes a Closure of City Property)

W
Pursuant to Elko City Code 8-16-1 to 8-16-8, the undersigned hereby applies for a Special Event/Vendor
License.

Name of Event:&_ﬂ“l&(_dj&.f_ Ftd—\]\ral‘

Sponsor ovaenth E!Q!L E ZMSQ lL_ﬂ &g f ngk
Location of Event; MMCLN W\. ’M\« é"
Date of Event: ‘ uﬁ ( ‘%

Time of Event:_} + ’ d A )] NAL

If you are requesting a closure indicate the dates, time and place of the closure: MW(YJ
Wiwmmm%@&m A~

*

Number of Vendors x $34.50 per vendors on City Property

x $6.00 per day per vendor on Private Property
**No fee shall be charged to businesses physically located within the City of Elko with a current Elko City
Business License. No charge to non-profit vendors.

Please list all vendors (including those that will not be charged) on next page.

The City prefers a primary contact person to deal with regarding the issues concerning the event. Although
the primary contact person may have others assisting with the safety, security, traffic and parking of the event,
the primary contact person will be the only person the City will contact regarding the event. If at any time the
ptimary contact person changes, they must submit a letter stating who will become the main contact. Please
list all numbers in which the primary contact person will be available.

Primary Contact Personz_MM\}

24 Hour Phone/ceuulaxl\"l’l gj\ 144- UMY

Under penalties of petjury, the undersigned declates that he/she is the applicant/authotized agent of the

" applicant in the foregoing application for license and knows the contents thereof that those items contained
in the application are true of his/her own knowledge except as to those matters stated on information and
belief and as to such matters he/she believes it to be true.

Applicant Nme:mmmw @'lzcwc print)
A Y

a0
Si, of Applicant Mailing Address

Date:m Phone Number: m; - W "IL('-N

Type of verification from Nevada Taxation Nevada State Health Dept. (food vendors)
‘ 1020 Ruby Vista Dx. Ste. 103
775-753-1138




EVENT VENDOR LIST

NAME ADDRESS PRODUCT SOLD CITY LICENSE #

1\ Qaz/\'r\lo cLoter Ao qurond
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15.

16.

17.

18.

19.

20,

21,

22,

23.

24,

25.

Attach additional sheets if necessary.
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CITY OF ELKO
FACILITY/EQUIPMENT USE FEES PERMIT
®)

This application includes fees for special events held within the City of Elko on property under the
ownership and/or control of the City of Elko. The sponsor of such event must complete this form and
include all fees necessary for the event. The sponsor will be responsible for any other City fees incurred
during the event and not listed on this form.

ame ofpvent: SMMOHAML BeciiVe
Sponsor of Event: D&‘P‘

Date of Event: \v\% \ \q Time of Event: | .! :S},Q M

If you are requesting a closure indicate the dates, times and place of the closure:

'0_cootides bh S 1 Cooridec oW Tt (he g TORLN)

Facility Use Fees:
Street Closures: $100 per lineal block _ blocks @ $100 Amount
Parking Corridor Closures: ___ corridors @ $200 Amount_

$200 per corridor, or $50.00 per quarter $ Y corridor @ $50 Amount __\5D
corridor (A parking corridor is a full block of parking betvseen Railroad and Commercial

Streets) L’,L [l Ghveet
Barricades: $5 each barncades@$5
Electrical Fees: $50 per service panel __ panels @ $50 Amount
$10 per distribution box ____boxes @ $10 Amount
Cones: no charge
Total Amount Due:
All consumption fees based on power used throughout the event will be the responsibility of the

sponsor.

Public Safety Fees: All fees associated with the Elko Fire Department assessed pursuant to Elko
City Code Title 6, Chapter 5.

The special event organizer shall pay for additional law enforcement services where warranted.
This fee shall be negotiated in advance of the event, and shall be specifically approved by the City
Council as part of their approval of the closure of the street or parking corridor.

The following list of equipment must be reserved and paid through the Elko City Parks/Recreation
Department at 723 Railroad Street.

erving Tables
Trash Cans
Bleachers




CITY OF ELKO STAFF FLOW SHEET
(C.20f2)

The sponsor of the event shall present their entire application to each of the departments below for their comments
and approval. The comments made by City Personnel are intended to assist in the approval process only, by signing
they are acknowledging and agreeing to the requirements of their department should the event take place. Denials
by any of the Departments may result in denial of the event.

Please call to arrange an appointment with each department.

NAME OF EVENT:__ g WHa k& Festiy .

For Official Use Only

Police Department, 1448 Silver St.: 1 Approved 1 Denied Date
Phone: 775-777-7310
Comments/Conditions:

Signature:

Fire Department, 911 W. ldaho St: T 4gproved 1 Denied Datejzlzo_lj{

Phone: 775-777-7346 ‘
Comments/Conditions: %NOM(: - %JFZ-J W Axr 2

ﬁné INSPeEZNo~S bLF Tem—é\;wu'/)
AW“- Signature: @ﬁ/

Street Department, 232 5. 101 St; T ¢@oroved> T Denied ate_[]-20-4,

Phone: 775-777-7241
Comments/Conditions: Z f_'f WoCREAL  [BARRICAPES FoL @Kﬁmaﬁ

CL@S UZE ﬂ / /
Signature: //// »ﬂ/
/4
Parks & Recreation Dept., 723 Railroad St.: T Approved | Denied Date
Phone: 775-777-7261
Comments/Conditions:

Signature:

Nevada Department of Transportation (if applicable), 1951 Idaho St.: 1 Approved i Denied
Phone: 775-777-2725 Date
Comments/Conditions:

Signature:

Attach additional sheets if necessary



Please read and sign

Chapter 16
EVENTS ON CITY PROPERTY

8-16-1: DEFINITIONS:
As used in this chapter:

DOWNTOWN CORRIDOR: That area bounded by the northern right of way along Railroad Street and the southern right of
way along Commercial Street from 3rd Street to 11th Street.

FACILITY USE FEE: A fee as payment for the use or rental of a city facility or real property.

ORGANIZER/SPONSOR: Means, but not limited to, any individual, firm, orgamzahon, club, partnership, corporation, or
nonprofit that is responsible for the organization of a public event.

SPECIAL EVENT: Any planned gathering of persons, show, entertainment, celebration, or similar activity of temporary
duration open to the general public which occupies any part of a street or other city property (excluding city owned public park
areas when the event does not include street closures), and which hinders the general public in the ordinary and usual use of
such street or public property, and includes at least one of the following features:

A. Vendors;

B. The event is being held in the downtown corridor, or the event requires closure of any city street, sidewalk, alley, right of
way or public property which is owned or controlled by the city. "Special events do not include parades or any prior
contractual agreements made with the city for the use of city property.

VENDOR: Any individual, firm, organization, club, partnership, corporation or nonprofit offering goods and/or services for
sale to the public. (Ord. 592, 12-10-2002)

8-16-2: PERMIT REQUIRED:

A special event will only be permitted on or upon any city street, sidewalk, alley, park which includes street closures, right of
way, or public property which is owned or controlled by the city after submission of a complete application and approved by
the city council as outlined in section 8-16-5 of this chapter. Determination of the completeness of the application shall be
made by the city manager or authorized designee. (Ord. 699, 9-23-2008)

8-16-3: ALCOHOLIC BEVERAGES:

A. Sale Or Consumption Permitted: The sale or consumption of alcoholic beverages in conjunction with a special event may be
permitted, provided any procedures or criteria adopted by ordinance or resolution of the city council are adhered to. An
application for the sale or consumption of alcoholic beverages must be filed with an application for a special event permit
and follow all procedures set forth.

B. Application Procedure: An application for the sale or consumption of alcoholic beverages shall follow the procedures set
forth in section 4-5-4 of this code.

C. Fees: All license fees applicable, as set by resolution by the city council, to the sale of alcoholic beverages must be paid in
addition to any special event fees.

D. Glass Containers Prohibited: It shall be unlawful to serve alcoholic and nonalcoholic beverages in glass containers within an
area designated for a special event. (Ord. 592, 12-10-2002)

8-16-4: APPLICATION FOR PERMIT:

A. Filing: The application for a permit under this chapter to conduct or engage in any special event which involves the use of
city streets, parks which include street closures, rights of way, alleys, sidewalks, or other public property owned or
controlled by the city, shall be filed with the city clerk or authorized designee. Such application shall be filed at least thirty
(30) days prior to the date that the permit is to become effective. Each application shall be accompanied by the established
fees set forth by resolution by the city council.

B. Consideration of Application Filed Later: The city manager or authorized designee shall have the authority, in their
discretion, to consider any application for a permit which is filed later than the time prescribed in this section.




C. Information Required: Every organizer/sponsor of a special event in the city must file an application which is furnished by
the city for the event. The application must include, at least the following where applicable, as determined by the city:

1. Event application which includes the following:
a. Name of the event;
b. The name, address and telephone numBer of the organizer/sponsor conducting the proposed event;
c. The date or dates and the specific times the property is to be utilized;

d. The streets or other property and the specific area or areas which will be utilized in connection with the proposed use,
event or activity; and

e. Signature of an authorized representative from the Nevada department of taxation.
2. Application to reserve city properties, indicating the area to be used and the services being requested by the city.
3. Events contacts and sign off:

a. Name, address, telephone number and cellular number of the person or persons responsible for coordinating or
conducting the event;

b. Name, address, telephone number and cellular number of the contact person or persons responsible for safety;
c. Name, address, telephone number and cellular number of the contact person or persons responsible for security;

d. Name, a&dress, telephone number and cellular number of the contact person or persons responsible for traffic and
parking; and

e. Approval signatures must be obtained from the police, fire, street and park departments after the completion of the
previous forms have been completed in their entirety. The applicant will be required to contact each department for
preapproval if the event is being proposed to be held on any city property.

4. Proof of a liability insurance policy in the amount deemed appropriate by the city council with the city named as
additional insured. .

5. Special events vendor business license pursuant to section 4-1-16 of this code. The city recognizes that the
organizer/sponsor of a special event has all control and authority over the decision to allow or refuse participation by any
individual vendor.

6. Area mapping must be completed to include:
a. Location of event;

b. All proposed road and property closures;

c. Traffic control plan;
d. Emergency access plans to include traffic patterns and parking;

€. A detailed plan, including, but not limited to, the location of all bandstands, bleachers, additional garbage disposal,
electrical connections, tables, barricades; and

f. Any additional information which the city deems reasonably necessary to a fair determination of the application.



]

D. Use of State Right Of Way: Every organizer/sponsor of a special event in the city who is proposing the use of any state right
of way in conjunction with the city property for the event must file an application with the state department of
transportation with a copy to be furnished to the city along with the application. (Ord. 592, 12-10-2002)

8-16-5: APPROVAL, DENIAL OR REVOCATION OF PERMIT:

A. Approval Required: All special events requiring the closure of a street or right of way shall receive initial approval from the
city council prior to the event being held. Subsequent requests for the same special event may be approved
administratively after completion of the required application and process as outlined in section 8-16-4 of this chapter.

B. Terms and Conditions of Permit; In addition to the requirements of this code or other applicable laws or rules or regulations,
each permit shall contain such terms and conditions regarding the time, place and manner of utilizing the city streets or
other property which are necessary and appropriate under the circumstances as set forth by the city council.

C. Sanitation and Disposal Needs: It is the responsibility of the event organizer/sponsor to provide for the sanitation and
disposal needs as identified through the application process to ensure the health and safety of the participants and citizens.

D. Committee Established: A committee made up of the mayor, or mayor pro tem in his absence, one city council member, the
fire chief and the police chief may revoke any permit if the committee determines that the organizer/sponsor, applicant,
agent, employee or associate of any such applicant cannot meet the criteria set forth by the city council or has violated any
of the provisions of this chapter, or the provisions of any other applicable law, rule or regulation. Any permit issued under
this chapter may be revoked in this manner to protect the safety of persons or property. If a special event is in progress
when any such revocation occurs, the committee shall have the authority to take actions to protect city property and/or
rights of way. (Ord. 699, 9-23-2008)

8-16-6: PERMIT FEES:

Except as otherwise provided, the applicant shall be required to pay all applicable fees as established by the city council
through resolution for the use of city streets or other city owned or city controlled real and personal property, including all city
owned park and other equipment. The total amount of fees due for the entire permit period must be paid to the city at least two
(2) working days prior to the date on which the permit becomes effective. (Ord. 606, 7-22-2002)

8-16-7: INSURANCE:

A. Each permit shall expressly provide that the permittee agrees to defend, protect, indemnify and hold the city, its officers,
employees and agents free and harmless from and against any and all claims, damages, expenses, loss or liability of any
kind or nature whatsoever arising out of or resulting from, the alleged acts or omissions of permittee, its officers, agents,
employees and invitees in connection with the permitted event or activity; and the permit shall expressly provide that the
permittee shall, at permittee's own cost, risk and expense, pay for the defense of any and all claims or legal actions that
may be commenced or filed against the city, its officers, agents or employees, and that permittee shall pay any settlement
entered into and shall satisfy any judgment that may be rendered against the city, its officers, agents or employees as a
result of the alleged acts or omissions of permittee or permittee's officers, agents, employees and invitees in connection
with the uses, events or activities under the permit.

B. Concurrent with the issuance of a permit under this chapter, and as a condition precedent to the effectiveness of the permit,
the permittee shall procure and maintain in full force and effect during the term of the permit a policy of insurance from a
reliable insurance company authorized to do business in the state, which policy includes the city, its boards, officers,
agents and employees, as named insured or additional named insured and which provides the coverage that the city council
determines to be necessary and adequate under the circumstances, and proof of insurance shall be submitted with the
application. Said insurance policy must provide liability coverage for the activities of entertainers and vendors
participating in a special event.

C. It is the responsibility of the organizer/sponsor to maintain the condition of all city property being utilized in the event. The

event organizer/sponsor will be responsible for any and all repairs needed as a result of the event. All expenses for repairs
will be reimbursed at the actual cost of the repairs by the event organizer/sponsor. (Ord. 618, 4-27-2004)

8-16-8: GLASS CONTAINERS PROHIBITED:

It shall be unlawful for any person to use or physically possess any container for liquids made of glass, or a mixture of glass, to
be used for personal consumption within an area designated for a special event. This section does not apply to persons within
an operating casino, hotel, bar or restaurant.

A. Confiscation: The police department may\ confiscate any container in violation of this chapter.




u

B. Penalty: Any violation of the provisions of this chapter is an infraction and shall be punished as set forth in section 1-3-1 of
this code. (Ord. 592, 12-10-2002)

By signing below the applicant understands and agrees to comply with all provisions as set forth in the Elko City Code 8-16-1
to 8-16-8, as amended, and provided above in order to hold the requested special event on city property.

Bouanue (Aasw _WgNg
nt Sponsor Date







ELKO CITY SPECIAL EVENT CHECKLIST & INSTRUCTIONS
(When the Event Includes a Closure of City Property)

Please read the instructions carefully and check off when each item has been completed.
An incomplete application may result in denial or delay in approval of the event.

D. Special Event/Vendor Application (A)

This application must list the name of the sponsor, name of the event, time, date and place of the
event. If vendors will be present, please complete that portion of the application. If there will be vendors the
sponsor is responsible for contacting the Department of Taxation in Reno to ensure compliance with their
regulations. The Taxation Department can be contacted via their website at www.tax.state.nv.us, via email at
renoevents(@tax.state.nv.us, fax at 775-688-1303 or by phone at 866-962-3707. The City must receive
verification that the sponsor has complied with Taxation. This verification may be provided in writing, via
fax, email or phone from the Department of Taxation. A permit will not be issued until verification has been
received. The applicant must also obtain the signature on the line below from the Nevada State Health .
Department for food vendors. The fee is $34.50 per vendor if the vendors are located on City property and
$6.00 a day per vendor per day if on private property. If the vendor has an Elko City Business License for a
business physically located in the City, there is no charge. There will also be no charge for non-profit
organization vendors. The payment of the vendor fees can be coordinated at the completion of the
application.

|:|2. Facility Equipment Use Fees Permit (B)
This application lists the fees for the closures and use of any city equipment.
DS. Special Events Applicant Questionnaire & Staff Flow Sheet (C. 1 & 2)

The purpose of these forms is to insure that any affected City Departments are aware of the event and
the requirements from their department. Please answer each question in detail. The sponsor must meet with
each department shown for comments and signatures.

D4. Area Mapping
An area map must be completed to include:
- location of event _
- road closures showing number and placement of barricades
- emergency access plans to include traffic patterns and parking
- location of all bandstands, bleachers, additional garbage cans, electrical hookups, tables
and barricades
- any other activities related to the event
DS. If the sponsor of the event is proposing the use of any State of Nevada right-of-way in conjunction with
the city property for the event, they must file an application with the Nevada Department of Transportation
and provide a copy to the city along with signed approval shown on the Staff Flow Sheet.
. Events on City Property Municipal Code

All Special Events sponsors must understand and agtee to comply with all provisions as set forth in
Elko City Code 8-16-1 to 8-16-8 for any event on city property and must sign stating as such on the enclosed
copy of the code.

. The sponsor is required to submit a liability insurance policy in the amount of $1,000,000 with the city
named as additional insured.

. The sponsor of the event shall submit a list of businesses and residential properties which may be
aftected by the event along with signatures of acknowledgement from each affected business or resident.

PLEASE NOTE: IF LIQUOR WILL BE SOLD OR SERVED DURING THE EVENT, THE
SPONSOR MUST APPLY FOR A SPECIAL EVENT LIQUOR OR BEER/WINE LICENSE.

**[t is the responsibility of the event organizer/sponsor to provide for the sanitation and disposal needs as
identified through the application process.

**There will be no overnight camping allowed on city property unless preapproved by the City Council. Per
Elko City Code no camping is allowed in the Downtown Corridot.




Agenda Item IV.A.

Elko City Council
Agenda Action Sheet

1. Title: Review, consideration, and possible action to accept a petition for the vacation
of approximately 751.83 feet of the westerly portion of P & H Drive Right-of-Way,
filed by Joy Global Surface Mining Inc. and processed as Vacation No. 3-18, and
matters related thereto. FOR POSSIBLE ACTION

2. Meeting Date: November 27, 2018

3. Agenda Category: PETITION

4. Time Required: 10 Minutes

5. Background Information: The applicant proposes to merge all of the parcels by parcel
map application consolidating them into one parcel. By vacating the proposed
portion of P & H Drive, it would allow them to facilitate the use of their property
without a dedicated right-of-way bisecting their property. CL

6. Budget Information:

Appropriation Required: N/A
Budget amount available: N/A
Fund name: N/A

7. Business Impact Statement: Not Required
8. Supplemental Agenda Information: Application, map, and Staff memo
9. Recommended Motion: Accept the petition for vacation and direct Staff to commence

the vacation process by referring the matter to the Planning Commission.

10.  Prepared By: Cathy Laughlin, City Planner

11.  Committee/Other Agency Review:

12. Council Action:

13.  Agenda Distribution: Michael McClanahan

Joy Global Surfacing Mining Inc.
4400 West National Avenue
Milwaukee, WI 53214
michael.mcclanahan @ mining.komatsu

Legend Engineering

Lonny Reed

52 West 100 North

Heber City, UT 84032
lonny@legendenginnering.com

Created on 11/02/2018 Council Agenda Action Sheet
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VACATION 3-18
Joy Global Surface Mining
APN: 001-679-014

PROJECT INFORMATION

PARCEL NUMBER: 001-679-014, 001-679-016 & 001-679-015
PARCEL SIZE: 30.857 acres.

EXISTING ZONING: (LD Light Industrial

MASTER PLAN DESIGNATION: (IND-BS PARK) Industrial Business Park
EXISTING LAND USE: Developed on 001-679-014 and proposed

development on 001-679-016 & 001-679-015 is in
the permitting process with the City of Elko

NEIGHBORHOOD CHARACTERISTICS:

The property is surrounded by:

North: Light Industrial / Developed

East: General Agriculture / Undeveloped
South: General Agriculture / Undeveloped
West: Elko County Property / Undeveloped

PROPERTY CHARACTERISTICS:

The property is partially developed on APN 001-679-014 and undeveloped on 001-679-
015 & 016.
The property can be accessed from P & H Drive as well as West Idaho Street.

MASTER PLAN AND CITY CODE SECTIONS:
Applicable Master Plans and City Code Sections are:

NRS 278.479 to 278.480, inclusive

City of Elko Master Plan — Land Use Component

City of Elko Master Plan — Transportation Component

City of Elko Redevelopment Plan

City of Elko Code — Section 3-2-12 Light Industrial Zoning District
City of Elko Code — Section 8-7 Street Vacation Procedures

BACKGROUND:

1.
2.

Sk

All three parcels were annexed into the City of Elko by Ordinance 830 on May 8, 2018.
Joy Global Surface Mining parent company, Harnischfeger Corporation, purchased APN
001-679-014 on December 6, 1999,

APN’s 001-679-015 & 016 were purchased by Komatsu Equipment Company on
September 28, 2018. They are in the process of deeding the property to the parent
company, Harnischfeger Corporation, in order to merge the parcels.

All three parcels were rezoned to Light Industrial concurrent with the annexation.

APN 001-679-014 has always been developed as an industrial use.

A new industrial use facility is proposed and currently being permitted for APN 001-679-
015 & 016.
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VACATION 3-18
Joy Global Surface Mining
APN: 001-679-014

7. With the merger of the parcels, the property use is limited with a dedicated right-of-way
through the property.

8. The property owner has presented a deed of dedication to the City of Elko for the cul-de-
sac turnaround proposed at the end of the dedicated right-of-way for proper vehicular
circulation.

MASTER PLAN - Land Use:

1. The Master Plan Land Use Atlas shows the area as Industrial Business Park.

2. Supporting zone districts for Industrial Business Park are Industrial Business Park, Light
Industrial and Industrial Commercial.

3. Objective 7: Promote high quality and visually appealing industrial uses, where
appropriate, to promote economic sustainability and strengthen the community’s image.

4. Objective 8: Encourage new development that does not negatively impact County-wide
natural systems, or public/federal lands such as waterways, wetlands, drainages,
floodplains etc., or pose a danger to human health and safety.

The proposed vacation is in conformance with the Master Plan Land Use Component.

MASTER PLAN - Transportation:

The area will be accessed from West Idaho Street and P & H Drive.

West Idaho Street is classified as a Minor Collector.

P & H Drive is not classified but functions as a Commercial / Industrial Collector.

The area is near the Exit 298 and I-80 interchange.

The property owner is proposing a vehicular turnaround at the end of P & H Drive. This
will require 2 areas of the circular cul-de-sac to be dedicated to the City of Elko.

kW=

The proposed vacation is in conformance with the Master Plan Transportation component.
REDEVELOPMENT PLAN

e The area is located outside the Redevelopment Area.

FINDINGS

e The proposed vacation is in conformance with the Master Plan Land Use Component.

e The proposed vacation is in conformance with the City of Elko Master Plan
Transportation component

e The proposed vacation is in conformance with NRS 278.479 to 278.480, inclusive.
e The proposed vacation is in conformance with City Code 3-2-12(A) and 8-7

STAFF RECOMMENDATION:

Staff recommends the City Council accept this petition and forward this item to the Planning
Commission for further consideration.
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CITY OF ELKO PLAN: .{G DEPARTMENT

1751 College Avenue * Elko * Nevada * 89801 *
(775) 777-7160 * (775) 777-7119 fax

APPLICATION FOR VACATION OF CITY STREET, EASEMENT
OR OTHER PUBLIC RIGHT-OF-WAY

PHONE NO (office) _ (414) 670-8915
NAME OF PROPERTY OWNER (If different):

(Property owner’s consent in writing must be provided.)
MAILING ADDRESS:

LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED (Attach if necessary):
ASSESSOR’S PARCEL NO.: Address

Lot(s), Block(s), &Subdivision
Or Parcel(s) & File No. 001-679-014, 001-679-015, 001-679-016, & 001-679-005

FILING REQUIREMENTS:

Complete Application Form: In order to begin processing the application, an application form
must be complete and signed. Applications go before the City Councﬂ Planning Commission,

and back to City Council twice.
Fee: A $600.00 non-refundable fee.
Plot Plan: A plot plan provided by a properly licensed surveyor depicting the existing condition

drawn to scale showing property lines, existing and proposed buildings, building setbacks,
parking and loading areas, driveways and other pertinent information must be provided.

Legal Description: A complete legal description of the area proposed for vacation along with an
exhibit depicting the area for vacation.

“Note: One .pdf of the entire application must be submitted as well as one set of legible,
reproducible plans 8 2" x 11” in size. If the applicant feels the Commission needs to see 24" x
36" plans, 10 sets of pre-folded plans must be submitted.

Other Information: The applicant is encouraged to submit other information and documentation
to support the request.

L ___ ]
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OWNER(S) OF THE PROPEhK . Y ABUTTING THE AREA BEING R JUESTED FOR VACATION:

Joy Global Surface Mining Inc., 440 W. National Ave., Milwaukee WI 53214
(Name) (Address)

OWNER(S) OF THE PROPERTY ABUTTING THE AREA BEING REQUESTED FOR VACATION:

(Name) (Address)

1. Describe the nature of the request: VW& have the common ownership of parcels:
001-679-014, 001-679-015, 001-679-016, and 001-679-005, and are
currently in process consolidating them into one parcel, and after said
consolidation this/our parcel will both abut and surround much of the
current P&H Drive ROW. We propose that the westerly 751.83 feet of P&H
Drive be vacated to the surrounding ownership. This would facilitate the use
of our property rather than have a public ROW running thru the middle of it.

2. Describe any utilities currently located in the area proposed for vacation, and if any are present
how they will be addressed: | € current power and telephone facilities that

serve our current facilities lay outside ROW area. New water, sewer,
drainage, power, and communication utilities will be constructed as
part of our proposed project, which is currently under review for
construction approval.

Use additional pages if necessary

This area intentionally left blank
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By My Signature below:

v | consent to having the City of Elko Staff enter on my property only for the sole purpose of
inspection said property as part of this application process.

| object to having the City of Elko Staff enter onto my property as a part of their review of

this application. (Your objection will not effect the recommendation made by the staff or the final determination
made by the City Planning Commission or the City Council.)

v'| 1acknowledge that submission of this application does not imply approval of this request by

the City Planning Department, the City Planning Commission and the City Council, nor does it in
and of itself guarantee issuance of any other required permits and/or licenses.

v'| 1 acknowledge that this application may be tabled until a later meeting if either | or my
designated representative or agent is not present at the meeting for which this application is
scheduled.

v'| 1 have carefully read and completed all questions contained within this application to the
best of my ability.

Applicant / Agent Michael McClanahan ]

(Please print or type)

4400 W. National Ave.

Street Address or P.O. Box

Milwaukee, WI 53214
City, State, Zip Code

(414) 670-8915

michael.mcclanahan@mining.komatsu

Mailing Address

Phone Number:

Email address:

) ,/"/ // u/ 4
ey </ / /'//(
SIGNATURE:  / *\/\Zf‘ o

FOR OFFICE USE ONLY

File No.: 3-13 _Date Filed: lL}Qf 1P Fee Paid:
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L AND SURYV

PORTION OF P&H DRIVE VACATION

A PARCEL OF LAND SITUATED [N SECTION 30, TOWNSHIP 34 NORTH, RANGE 55 EAST, M.D.B.&M., ELKO
COUNTY, STATE OF NEVADA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT 709.83 FEET S01°02’00”"W ALONG THE SECTION LINE AND 459.48 FEET EAST
FROM THE NORTHWEST CORNER OF SECTION 30, TOWNSHIP 34 NORTH, RANGE 55 EAST, MOUNT
DIABLO BASE AND MERIDIAN, SAID POINT BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE OF P&H
DRIVE AS DEDICATED BY PARCEL MAP FILE NO. 452341; AND RUNNING THENCE N0O0O°01'38”W ALONG
THE WESTERLY RIGHT-OF-WAY OF SAID P&H DRIVE 80.00 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE
OF SAID P&H DRIVE; THENCE ALONG SAID NORTHERLY AND NORTHWESTERLY RIGHT-OF-WAY LINE THE
FOLLOWING THREE (3) COURSES; (1) N89°58'22"E 411.50 FEET TO A POINT ON A 160.00 FOOT RADIUS
CURVE TO THE LEFT; (2) THENCE ALONG SAID CURVE 161.80 FEET (CHORD BEARS N61°00'19”E 154.99
FEET); (3) THENCE N32°02'04"E 138.43 FEET; THENCE LEAVING SAID RIGHT-OF-WAY S57°57°56"E 80.00
FEET TO A POINT ON THE SOUTHEASTERLY RIGHT-OF-WAY OF SAID P&H DRIVE; THENCE ALONG SAID
SOUTHEASTERLY AND SOUTHERLY RIGHT OF WAY THE FOLLOWING THREE (3) COURSES: (1)
$32°02°04”W 138.43 FEET TO A POINT ON A 240.00 FOOT RADIUS CURVE TO THE RIGHT; (2) THENCE
ALONG SAID CURVE 242.69 FEET (CHORD BEARS $61°00°14”W 232.48 FEET); (3) THENCE S89°58'22"W
411.50 FEET TO THE POINT OF BEGINNING.
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Agenda Item V.A.

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Second reading, public hearing, and possible adoption of Ordinance No. 834, an
ordinance amending Title 3, Chapter 3, of the Elko City Code entitled “Subdivisions™,
filed and processed as Zoning Ordinance Amendment No. 2-18, and matters related
thereto. FOR POSSIBLE ACTION
Meeting Date: November 27, 2018
Agenda Category: PUBLIC HEARING
Time Required: 10 Minutes
Background Information: The Planning Commission held a public hearing on
November 6, 2018, and took action to forward a recommendation to Council to adept
an ordinance, which approves the zoning ordinance amendment. City Council held
the first reading of Ordinance No. 836 on November 13, 2018 and set the matter for
second reading and public hearing. CL
Budget Information:

Appropriation Required: N/A

Budget amount available: N/A

Fund name: N/A
Business Impact Statement: Not Required

Supplemental Agenda Information: Ordinance and P.C. Action Report

Recommended Motion: Conduct second reading, public hearing and adopt Ordinance
No. 834

Prepared By: Cathy Laughlin, City Planner
Committee/Other Agency Review: Planning Commission, City Attorney
Council Action:

Agenda Distribution:

11/2/2016




CITY OF ELKO Website: www.elkocity.com

Pla n N i ng De pa rtm ent Email: planning@elkocitynv.gov

1751 College Avenue - Elko, Nevada 89801 - (775) 777-7160 - Fax (775) 777-7219

CITY OF ELKO
PLANNING COMMISSION ACTION REPORT
Regular Meeting of November 6, 2018

WHEREAS, the following item was reviewed and considered by the Elko City Planning
Commission on November 6, 2018 under Public Hearing format, in accordance with notification
requirements contained in Section 3-2-21(B)(1) of the City Code:

Zoning Ordinance Amendment 2-18, Ordinance No. 834, an amendment to the City Zoning
Ordinance, specifically Title 3, Chapter 3, of the Elko City Code entitled “Subdivisions”,
specifically a repeal and replacement of the chapter, and matters related thereto.

NOW THEREFORE, upon review and consideration of the application, supporting data, public
input and testimony, the Planning Commission forwarded a recommendation to City Council to
adopt an ordinance, which approves Zoning Ordinance Amendment No. 2-18.

Lbi’ﬁ ~n
({ et nﬂ (%
Cathy L;/anyhn C1ty @_

Attest:

Shelby Archuleta, Plannmg Technician

CC: Applicant
Kelly Wooldridge, City Clerk




CITY OF ELKO
ORDINANCE NO. 834

AN ORDINANCE AMENDING TITLE 3, CHAPTER 3, OF THE ELKO CITY CODE
ENTITLED “SUBDIVISIONS” BY REPEAL AND REPLACING CHAPTER 3
ENTIRELY, AND MATTERS RELATED THERETO.

WHEREAS, the City of Elko desires to amend the City Code to provide clarification within the
Title 3 Zoning Regulations, Chapter 3 Subdivisions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELKO,
NEVADA :

For amendment purposes, words which are in bold and underlined are additions to the
Ordinance, and words which are lined through and bold are deleted from the Ordinance.

Section 1:  Title 3, Chapter 3 is hereby amended to read as follows:

Chapter3
SUBDIVISIONS
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Chapter 3
DIVISIONS OF LAND

3-3-1: PURPOSE AND INTENT:
3-3-2: DEFINITIONS:
3-3-3: STAGES OF SUBDIVISION PLANNING AND APPROVAL.:




3-3-4: PREAPPLICATION STAGE (STAGE I):

3-3-5: TENTATIVE MAP STAGE (STAGE II):

3-3-6: CONTENT AND FORMAT OF TENTATIVE MAP SUBMITTAL:
3-3-7: FINAL MAP STAGE (STAGE Ill):

3-3-8: CONTENT AND FORMAT OF FINAL MAP SUBMITTAL:
3-3-9: GENERAL PROVISIONS FOR SUBDIVISION DESIGN:
3-3-10: STREET LOCATION AND ARRANGEMENT:

3-3-11: STREET DESIGN:

3-3-12: BLOCK DESIGN:

3-3-13: LOT PLANNING:

3-3-14: EASEMENT PLANNING:

3-3-15: STREET NAMING:

3-3-16: STREET LIGHTING DESIGN STANDARDS:

3-3-17: RESPONSIBILITY FOR IMPROVEMENTS:

3-3-18: CONSTRUCTION PLANS:

3-3-19: CONSTRUCTION AND INSPECTION:

3-3-20: REQUIRED IMPROVEMENTS:

3-3-21: PERFORMANCE AGREEMENTS:

3-3-22: PERFORMANCE AND MAINTENANCE GUARANTEES:
3-3-23: PARK LAND DEDICATIONS:

3-3-24: PARCEL MAPS:

3-3-25: MODIFICATION OF STANDARDS:

3-3-26: REVERSIONS TO ACREAGE:

3-3-27: PROHIBITION AGAINST SALE IN VIOLATION:

3-3-28: MERGERS AND RESUBDIVISION OF LAND:

3-3-29: VIOLATIONS AND PENALTIES:

3-3-30: APPEALS OF CERTAIN DECISIONS REGARDING USE OF LAND

3-3-1: PURPOSE AND INTENT:

The purpose of this Chapter is to provide for the orderly growth and harmonious
development of the City; to ensure adequate traffic circulation through coordinated
subdivision street systems in relation to major thoroughfares, adjoining subdivisions, and

ublic facilities to achieve individual property lots of optimum utility and livability; to secure

adequate provisions for water supply, drainage, sanitary sewerage, and other health
requirements; to facilitate reservation of adequate sites for schools, recreation areas, and
other public facilities; to promote the conveyance of land by accurate legal description and to
provide logical procedures for the achievement of this purpose; safeguard the public health,
safety and general welfare; and to ensure development in conformance with the City master
plan. In its interpretation and application, this Chapter is intended to provide a common

understanding and a sound and equitable working relationship between public and private
interests so that both independent and mutual objectives can be achieved in the division of

the land.
3-3-2: DEFINITIONS:

All terms defined in NRS Chapter 278, to include NRS 278.010 through 278.0195, are
incorporated herein by this reference unless the terms are otherwise defined in this Chapter.

The following words and phrases when used in this Chapter shall, for the purpose of this
Chapter, have the meanings respectively ascribed to them in this Section 3-3-2, unless their
context clearly indicates that they are intended to have some other meaning.




Words used in the present tense include the future; the plural includes the singular; the word
“shall” is always mandatory; the word “may” denotes a use of discretion in making a

decision; and the words “used” or “occupied” shall be considered to be followed by the
words “or intended, arranged, or designed to be used or occupied.”

AGREEMENT TO INSTALL IMPROVEMENTS: An agreement that satisfies the requirements of
Sections 3-3-21 and other applicable provisions of this Chapter, typically requiring a
subdivider to install public improvements, dedicate rights-of-way and perform other acts for
the benefit and protection of the City and the public in relation to a subdivision.

ALLEY: A passage or way, open to public travel and dedicated to public use, affording
generally a secondary means of vehicular access to abutting lots and not intended for the

general traffic circulation.

BLOCK: A piece or parcel of land. or group of lots, entirely surrounded by natural or artificial

barriers, such as public rights-of-way, streams or watercourses, railroads, parks, or a
combination thereof.

BUILDING: Any structure, regardless of whether it is affixed to real property that is used or
intended for supporting or sheltering any human use or occupancy.

BUILDING LINE: A line demarcating the area between a building or other structure and the
street right-of-way line beyond which no building or structure or portion thereof shall be
erected, constructed, or otherwise established.

CITY COUNCIL: The City Council of the City of Elko.

CODE: The Eiko City Code.

COMMISSION: The City of Elko Planning Commission.

COMMUNICATION LINES: Conduit, cables, fiber and/or other apparatus for the distribution
and provision of telecommunications and/or broadband communications.

COMMUNICATION SERVICE LINES: Communication lines.

CONDITIONAL APPROVAL: A decision by the Planning Commission or City Council to
approve a tentative map, provided certain specified conditions are satisfied.

CONSTRUCTION PLANS: Plans, profiles, cross-sections and other drawings showing
required details for the construction of subdivision improvements, prepared in conjunction
with the final map, and submitted by a properly licensed engineer in compliance with
standards of design and construction approved by the City.

CUL-DE-SAC: A street opening at one end and having a turnaround at the other end.

DEDICATION: The deliberate appropriation of land by its owner for any general or public use,
reserving unto himself no other right than such as are compatible with the full exercise and

enjoyment of the public uses to which the property has been appropriated.

DENSITY: A number, represented in units of lots per acre, calculated by dividing the number
of lots in the subdivision by the total acreage of the subdivision.




DEVELOPER: A real property owner who divides land into two or more parcels for transfer or

development.

DEVELOPMENT MASTER PLAN: A com_prehensnve long-term strategic planning document for
a subdivision prepared in acco prepared in accordance with Section 3-3-4 of this Chapter.

EASEMENT: An interest in land that confers a right of use for a special purpose.

ENGINEER’S ESTIMATE: An estimate of the total cost of public improvements prepared by
the subdivider’s engineer and provuded to the Clty

EXCEPTION: Any parcel of land that is located within the exterior boundaries of a subdivision
but which is not included in the tentative or final map.

FINAL MAP: A map prepared in accordance with the provisions of NRS 278.325, 278.360 to

278.460, inclusive, 278.472, 278.4725 or 278.4955 and any applicable provisions of this Code,
which, after approval and certification by the City, is recorded with the office of the Elko

County Recorder.

FINAL MAP APPROVAL: Final or conditional authorization by the City Council to obtain final
map certification; provided, all applicable requirements of this Chapter, to include City Code
Sections 3-3-21 and 3-3-22, must be satisfied prior to final map certification; further provided,

if final map approval is conditional, all conditions imposed by the City Council in conjunction
with the approval must by satisfied prior to final map certification.

FINAL MAP CERTIFICATION: Unconditional approval of the final map by the City Council as

evidenced by certification on the map by the Mayor of the City of Elko. Final map certification
constitutes authorization to record the map with the Elko County Recorder.

FULL FRONTAGE: All lot lines of any lot, parcel or tract of property adjacent to a road, street,

alley or right of way, to include lots, parcels or tracts containing multiple borders or edges,
such as corner lots.

GRADING: The removal of the vegetative cover from the surface of any land. and is a result of
activity associated with new construction.

LED: Light-emitting diode.

LOT: A distinct part or parcel of land which has been divided, including the following:

A. Corner Lot: A lot abutting on two (2) or more intersecting streets.

B. Double Frontage Lot: A lot abutting two (2) parallel or approximately parallel
streets.

C. Interior Lot: A lot having but one side abutting on a street.

D. Key Lot: An interior lot, one (1) side of which is contiguous to the rear line of a lot.

LOT DEPTH: The shortest distance, measured on a line parallel to the axis of the lot. between

points on the front and rear lot lines.




LOT LINE: A line bounding a lot, including the following types of lot lines:

A. Front Lot Line: The lot line coinciding with the street line; or, in the case of a corner

lot, the shorter of two (2) lot lines coinciding with street lines; or, in the case of a
double frontage lot, both lot lines coinciding with street lines.

B. Rear Lot Line: The lot line opposite and farthest from the front lot line; for a pointed
or irregular lot, the rear lot line shall be an imaginary line, parallel to and farthest
from the front lot line, not less than ten feet (10') long and wholly within the lot.

C. Side Lot Line: Any lot line other than a front or rear lot line; in the case of a corner

lot, the lot line abutting the side street is designated as the exterior side lot line; all
other side lot lines are designated as interior side lot lines.

LOT WIDTH:

A. In the case of a rectangular lot or a lot abutting on the outside of a street curve, the
distance between side lot lines measured parallel to the street or to the street chord

and measured on the street chord.

B. In the case of a lot abutting on the inside of a street curve, the distance between the

side lot lines measured paratlel to the street or the street chord at the rear line of
the dwelling, or, where there is no dwelling, thirty feet (30') behind the minimum

front setback line.

MASTER PLAN: A comprehensive, long-term general plan for the physical development of
the City prepared in accordance with NRS 278.150, et seq.

OWNER: Any person who holds title to land or who is contractually obligated to purchase
land.

PARCEL MAP: A map required for the division of land for transfer or development into four
(4) lots or less in the manner set forth in NRS 278.461, 278.462, 278.463, 278.464 or 278.466,

and this Code.

PEDESTRIANWAY: A public or private walk through a block from street to street or from a
street to a school, park, recreation area or other public facility.

PERFORMANCE AGREEMENT: An agreement to install improvements.

PERFORMANCE GUARANTY: The financial security required to guarantee the construction of
public improvements and other matters as set forth in Section 3-3-22 of this Chapter.

PERSON: A natural person, any form of business or social organization and any other
nongovernmental legal entity including, but not limited to, a corporation, partnership,
association, trust or unincorporated organization. The term does not include a government,
governmental agency or political subdivision of a government.

PUBLIC IMPROVEMENT: Street work, utilities and other improvements to be installed on land
dedicated or to be dedicated for streets and easements as are necessary for local drainage,
local traffic and the general use of property owners in the subdivision.




PUBLIC IMPROVEMENT STANDARDS: A set of standards adopted by the City Council
requlating the design and construction of public improvements. These standards are

contained in the latest edition of the "Standard Specifications For Public Works
Construction” also known as the “Orange Book,” which is distributed to the cities and
counties of northern Nevada by the Regional Transportation Commission of Washoe County.

PUBLIC UTILITIES: Underground, aboveground or overhead facilities furnishing to the public,
electricity, gas, steam, communications, water, drainage, sewage disposal, flood control,
irrigation or refuse disposal, owned and operated by any person, firm, corporation, municipal
department or board duly authorized by state or municipal requlations. The term "public
utilities,” as used herein, may also refer to such persons, firms, corporation, departments or
boards, as the context indicates.

REQUIRED IMPROVEMENTS: Enhancements to land to make the land more usable for public
and/or private purposes, as more specifically set forth in Section 3-3-20 of this Chapter.

RIGHTS-OF-WAY: All public and private rights-of-way and all areas required for public use in
accordance with any master plan or parts thereof.

SETBACK LINE: Building line.

STREET: Any existing or proposed street, avenue, boulevard, road, lane, parkway, place,
bridge, viaduct or easement for public vehicular access; or, a street shown in a map
heretofore approved pursuant to law; or, a street in a map duly filed and recorded in the
county recorder's office. A street includes all land within the street right of way, whether
improved or unimproved, and includes such improvements as pavement, shoulder, curbs,
qutters, sidewalks, parking space, bridges, viaducts, lawns and trees. For purposes of this
Chapter, the following definitions apply to specific types of streets:

A. Alley: A public way providing secondary vehicular access and service to properties

which also abut a street.

B. Arterial And Minor Arterial Streets: A general term describing large major streets,
including freeways, expressways and interstate roadways. and state and/or county
highways having city and regional continuity.

C. Collector Residential And Local Residential Streets: City streets serving the
primary function of providing access to abutting property:

1. Cul-De-Sac Street: A short collector residential and local residential street having
one end permanently terminating in and including a vehicular turning area.

2. Marginal Access Street: A collector residential and local residential street parallel
to and abutting an arterial street which provides access to abutting property,
intercepts other collector residential and local residential streets. and controls
access to the arterial street.

D. Collector Street: A street generally with limited continuity serving the primary
function of moving traffic between arterial streets and local residential streets, and
the secondary function of providing access to abutting properties.




STREET, PRIVATE: A nondedicated, privately owned right-of -way or limited public way that

affords the principal means of emergency and limited vehicular access and connection to
and from the public street system to properties created through the division of land.

STREET, PUBLIC: A dedicated public right-of-way that is part of the public street system and
which affords the principal means of emergency and general vehicular access to abutting

property.

STREET LINE: A line demarcating the limits of a street right-of-way.

SUBDIVIDER: A developer who commences or is engaged in the process required by NRS
Chapter 278 and this Chapter for dividing land into parcels or creating a subdivision.

SUBDIVIDER’S ENGINEER: A professional engineer, properly licensed by the State of Nevada
and retained, contracted or employed by the subdivider for the purpose of satisfying the

requirements of Sections 3-3-21, and to oversee and certify the subdivision in the manner
required by this Chapter.

SUBDIVISION: Any land, vacant or improved. which is divided or proposed to be divided into
five or more lots, parcels, sites, units or plots, for the purpose of any transfer or
development, or any proposed transfer or development, uniess exempted by NRS 278.320 or

any other applicable statute.

SUBDIVISION IMPROVEMENT: An improvement to land that a subdivider is required to
construct and complete at its own expense, pursuant to the requirements of this Chapter and
an agreement to install improvements.

SUBDIVISION REVIEW COMMITTEE: A committee consisting of representatives of the City

Manager’s Office, the City Engineering Department, the City Utility Department, the City
Planning department, the City Development Department, the City Public Works Department,

the City Fire Department, and the Planning Commission Chair or Vice Chair.

TENTATIVE MAP: A map made to show the design of a proposed subdivision and the existing

conditions in and around it.

TENTATIVE MAP APPROVAL: Approval of a tentative map by the City Council. Tentative map
approval constitutes authorization to proceed with preparation of construction plans and the
final map.

TRACT: An area of land proposed to be divided pursuant to this Chapter.

TRANSPORTATION COMPONENT OF THE MASTER PLAN: A plan adopted by the Planning
Commission and City Council which provides for development of a system of major streets

and highways.
3-3-3: STAGES OF SUBDIVISION PLANNING AND APPROVAL.:

Any person who divides or proposes to divide land into five (5) or more lots, parcels, sites,
units or plots, for the purpose of any transfer or development, or any proposed transfer or
development, unless exempted under Chapter 278 of the Nevada Revised Statutes or this
Code, must follow the three-stage approval process outlined in this Chapter. These stages,
among other things, set forth specific requirements pertaining to the preparation, submission
and review of, and official action on, maps and other documents.




These stages are as follows:

A. Stage | - Preapplication Stage. During Stage I, the subdivider provides preliminary
information about the proposed subdivision to the City, some of which is provided to City
staff in a conference held to discuss land use, street and lot arrangement, lot sizes,
buildable lot areas, conformity with the master plan, easements, the provision of utilities,
storm drainage, street improvements and other issues pertinent to the proposed
development.

B. Stage Il - Tentative Map Stage: Stage Il includes preparation, submission, revision, and
Planning Commission and City Council action on the tentative map. During this stage, the
City will review the tentative map submittal to ensure that it conforms to all applicable
requirements. At the conclusion of this stage, the City Council determines whether to
approve, conditionally approve or disapprove the tentative map. The City uses the
tentative map submittal to evaluate the subdivision. Approval of the tentative map permits

the subdivider to proceed with Stage Ill, but does not authorize the subdivider to
commence construction activities.

C. Stage lll - Final Map Stage. Stage Ill includes the final design and engineering of the
subdivision, official action on the construction plans, and official action on the final map.

During this stage, except as otherwise permitted in this Chapter, the subdivider must post
security for completion and maintenance of public improvements, and the subdivider and
the City must enter into a performance agreement.

3-3-4: PREAPPLICATION STAGE (STAGE I):
A. Overview and General Requirements: The preapplication stage of subdivision planning

Stage l) includes an investigato i lace prior to submittal of the tentative

map by the subdivider. During this stage, the subdivider must meet with the City to
discuss and provide general information about the proposed subdivision, and the City will
provide the subdivider with general information about City subdivision requirements.

During this stage, the City will also determine whether a change in zoning will be required
for the proposed subdivision. If the City determines that a zoning change is required for
the proposed subdivision, the subdivider must initiate the necessary application for a
change of zoning district boundaries. This process must be commenced prior to the
submission of the tentative map (Stage ll). In addition, during Stage | the subdivider and

the City shall satisfy the following requirements:

B. Conference: During Stage |, the subdivider shall schedule and attend a conference with the
Subdivision Review Committee for the purpose of discussing the proposed subdivision.
At least five (5) business days prior to the conference, the subdivider shall provide the City
with plans, sketches and other documentation showing proposed land uses, street and lot
configuration, proposed lot sizes and the proposed density of the development. At the
meeting, the subdivider and/or his/her authorized representative shall present the
Subdivision Review Committee with tentative proposals regarding water supply, sewage

disposal, storm drainage, street improvements and any potential changes to zoning
district boundaries.

C. During the conference with the Subdivision Review Committee, the City will provide
general information to the subdivider regarding the requirements of this Chapter, to
include required procedures, design and improvement standards, and tentative and final
map requirements, together with the following:




1. Check existing zoning of the location of the proposed subdivision and of abutting
properties, and determine whether a change of zoning district boundaries is
necessary or desirable.

2. Determine conformance of the proposed subdivision to the Land Use component of
the Master Plan.

3. Examine the adeguacy of parks and other public facilities.

4. Determine the relationship of the site to major streets, utility systems and adjacent
land uses, and determine whether there are any potential problems related to
topography, utilities, drainage or flooding.

5. Determine Fire Department access and suppression requirements.

6. Determine whether a Development Master Plan must be approved by the City prior
to consideration of a tentative map.

D. Development Master Plan: The Planning Commission may, in its discretion, determine that
the proposed subdivision has certain characteristics that necessitate the preparation of a
Development Master Plan. These characteristics may include size, impact on
neighborhoods, density, topography, utilities, and/or existing and potential future land
uses. If a Development Master Plan is required, it must be submitted to the Planning

Commission for review and possible approval at least twenty-one (21) days prior to the
Planning Commission meeting at which the Development Master Plan will be reviewed.

1. Preparation: The Development Master Plan shall be prepared on a sheet twenty-four
inches by thirty-six inches (24" x 36"), shall be accurate in accordance with

industry standards, and shall clearly indicate:

a. General street patterns, with particular attention to the location and general
alignment of collector streets and to the maximization of convenient

circulation throughout the neighborhood.

b. General locations and sizes of schools, parks and other public facility sites.

c. Locations of shopping centers, multi-family residential units and other
proposed land uses.

d. Methods proposed for sewage disposal, water supply and storm drainage.

2. Approval: A tentative map must be consistent with a Development Master Plan that
encompasses its territorial limits. The Development Master Plan shall establish the
general approach to the subdivision design in the tentative map. Accordingly, the
subdivision must be compatible with and not frustrate the goals and policies set
forth in the approved Master Plan. If development of a subdivision is proposed to
take place in several stages, the Development Master Plan shall be submitted as
supporting data for each tentative map. The Development Master Plan shall be kept
up to date by the subdivider as modifications occur or become necessary.

3-3-5: TENTATIVE MAP STAGE (STAGE Il):




The tentative map stage (Stage li) includes preparation, submission, review, and Planning
Commlssmn and City Council action on the tentative map. . The subdivider can help expedite

processing processing of the tentative map by submitting all information needed to determine
consistency with the City Code and the Elko Master Plan.

A. Zoning Amendments: The tentative map shall be designed to meet the specific
requirements of the zoning district in which it is located. However, in the event a change

of zoning district boundaries is necessary, an application for a change in zoning
consistent with Section 3-2-21 of the City Code shall be submitted and processed in
conjunction with the tentative map. If a change in zoning district boundaries is required.
the City will not continue processing the tentative map until the application for change of

zoning district boundaries is submitted.

The application for change of zoning district boundaries shall be heard by the Planning
Commission at the same meeting as the tentative map is considered, but shall be acted
upon as a separate item. The application for change of zoning district boundaries shall be
heard prior to the action item for possible approval of the tentative map. When a tentative
map constitutes only one unit of a larger development intended for progressive maps, the
change of zoning district boundaries may be limited to the area contained in the tentative
map application. Any required change of zoning district boundaries shall have been
approved by the City Council prior to tentative map approval. A change of zoning district
boundaries required under this Section must, without limitation, conform to all applicable
master plan(s) adopted by the City.

B. Sanitary Sewerage, Water Supply, Storm Drainage and Solid Waste Disposal: As a
prerequisite to tentative map review by the Planning Commission, the subdivider shall

provide adequate information to enable the City to determine whether it conforms to the

City Code, to include. without limitation, all applicable requirements for public
improvements, such as grading, installation of a sanitary sewer and sewerage disposal,
water supply, storm drainage, solid waste disposal and the provision of other public
utilities to the proposed subdivision.

C. Tentative Map Submittal: The following requirements apply to submission of the tentative
map for review and filing of the tentative map:

1. Tentative Map Submittal; Application: Three (3) copies of the tentative map and any
required supporting information and/or data in readable pdf format (unless
otherwise requested by the City), prepared in accordance with the requirements of

this Chapter, together with any required filing fee (collectively referred to as the
“tentative map submittal”), shall be filed with the City planning degartment at least

forty-two(42) calendar days prior to the Planning Commission meeting at which the
recommendation to approve, conditionally approve or disapprove the tentative map
will be considered. Upon receipt of the tentative map submittal, the City planning
department will record the date of receipt and filing. The tentative map submittal
shall be deemed the subdivider’s application for approval of the tentative map.

2. Initial Review of Tentative Map Submittal for Completeness Upon Filing: Upon filing,
the City will perform an initial review of the tentative map submittal to determine if it

is complete and satisfies the requirements of the Nevada Revised Statutes, the
Nevada Administrative Code and Section 3-3-6 of this Chapter. The tentative map

submittal must be c submittal must be consistent with the information provided by the subdivider to the
City at the preapplication stage (Stage 1) meeting. The Planning Commission will




not consider the application for tentative map approval unless adequate
information has been submitted to permit the City to determine that the tentative
map complies with the City Code. Upon request by the City, the subdivider shall

furnish additional copies of any documents required by the City to perform its
review.

3. Information Required Under Nevada Administrative Code for Review of Tentative
Map: In addition to any other requirements set forth in the Elko City Code, without

limitation, a subdivider shall submit the following documents or other information
to the City:

a. A map showing the topographic features of the subdivision, including

contours at intervals of 2 feet for slopes of 10 percent or less and intervals
of 5 feet for slopes of over 10 percent.

b. Two copies of the map showing the tentative design of the subdivision,
including the arrangement of lots, the alignment of roads and easements.

c. A statement of the type of water system to be used and the water source, for
example, private wells or a public water system.

d. Unless water for the subdivision is to be supplied from an existing public

water system, a report of the analyses, performed pursuant to NAC 278.390,
of four samples taken in or adjacent to the subdivision from different wells.

The analyses must show that the water meets the standards prescribed in
NAC 445A.450 to 445A.492, inclusive.

e. A map of the 100-year floodplain for the applicable area. The map must have
been prepared by recognized methods or by an appropriate governmental
agency for those areas subject to flooding.

f. A description of the subdivision in terms of 40-acre parts of a designated
section, township and range, or any other description which provides a
positive identification of the location of the subdivision.

g. A map of the vicinity of the subdivision, showing the location of the
proposed subdivision relative to the City of Elko or a major highway.

h. The names and addresses of the owners and developers of the subdivision.

i. A master plan showing the future development and intended use of all land
under the ownership or control of the developer in the vicinity of the
proposed subdivision.

4. Filing; Acceptance or Rejection: If, following the initial review, the tentative map
submittal is determined to conform to the foregoing requirements, the City will
accept the tentative map submittal for filing and will assign it a file number.
Otherwise, the City will reject the tentative map submittal and inform the subdivider
of the deficiencies that resulted in the rejection. If the subdivider does not correct
an_incomplete tentative map submittal within ninety (90) calendar days from the
date of filing with the City, the tentative map submittal will automatically expire and
may not be re-filed without payment of a new filing fee.




5. Filing Fee: The subdivider shall, at the time of filing a tentative map submittal, pay
to the City a filing fee based upon the number of lots shown on the tentative map.

The filing fee shall be set by resolution by the City Council.

D. Tentative Map Review by Departments: Upon filing, the tentative map will be distributed
and reviewed as follows:

1. Departmental Review of Tentative Map Submiittals: Unless the tentative map
submittal is rejected in accordance with Section 3-3-5(C)(2), above, following the

initial review, the planning department will transmit copies of the tentative map
submittal to the City engineering, utility, public works, fire and development

departments for their respective reviews. In reviewing the tentative map submittal,
these departments will each make a determination as to the completeness and
adequacy of the tentative map submittal and its conformity to the requirements of
the City Code, to include any standardized codes adopted by reference. if any
reviewing department determines that a tentative map submittal is incomplete,
inadequate or noncompliant with the City Code, the application will be rejected and
the subdivider will be notified of the deficiencies that resulted in the rejection.

2. Distribution of Tentative Map Submittals to Other Governmental Entities, Irrigation

" Ditch Owners and Utilities: If, following the foregoing departmental review, the City
determines that the tentative map submittal is complete, adequate and in
conformity with the requirements of the City Code and the Stage | submittal, the
City planning department will transmit copies of the tentative map submittal for
review to the following, if required by NRS Chapter 278 or this Code: (a) the
Division of Water Resources and the Division of Environmental Protection of the
State D Department of Conservation and Natural Resources; {b) the district board of
health acting for the Division of Environmental Protection to review and certify
proposed subdivisions and to conduct construction or installation inspections; (c)
if the subdivision is subject to the provisions of NRS 704.6672, the Public Utilities
Commission of Nevada; (d) the board of trustees for the Elko County School
District; (e) the board of trustees for any general improvement district or irrigation
dlstrlct in which the subdivision is located; (f) the owner of an irrigation ditch

located within the proposed subdivision tc proposed subdivision to the extent required under NRS 278.3485;
(g) the Nevada Department of Transportation, if the subdivision encompasses oris
adjacent to any State roads, highways or rights-of-way; (h) Elko County, if the
proposed subdivision is adjacent to property located outside the Elko City
municipal boundaries; (i ublic utilities that are reasonably likely to provide
service to the subdivision. All comments received in response to the foregoing

distributions will be provided t provided to the Planning Commission and the City Council at
the respective meetings during which the application is considered.

3. Planning Commission Review: The Planning Commission shall review the tentative

map submittal for compliance with applicable provisions of the Nevada Revised
Statutes, the Nevada Administrative Code and the City Code, to include this
Chapter and Title 3 (Zoning Regulations), and shall consider the recommendations
of City departments, non-City governmental agencies and others that have
reviewed the tentative map submittal pursuant to this Chapter. It shali be the
responsibility of the subdivider to provide any necessary data and any other
information necessary for the Planning Commission to conduct a comprehensive

review of the proposed subdivision.




4. Public Hearing; Notices: Prior to taking any action to recommend approval,

conditional approval or disapproval of a tentative map, the Planning Commission
shall hold a public hearing to receive information about the proposed subdivision
and to consider modifications to the tentative map. The public hearing shall be set
not later than sixty (60) days from the date a complete tentative map submittal that
satisfies the requirements of the City Code is filed with the City. At least ten (10)
calendar days prior to the public hearing, notices of the public hearing shall be sent
by mail to all property owners adjacent to the area proposed to be subdivided. The
names and addresses of the adjacent property owners shall be determined by
examining the latest assessment rolls of the Elko County Assessor. Notice by mail
to the last known addresses of the real property owners as shown by the Elko
County Assessor's records shall be sufficient for purposes of this Subsection.
Legal notice shall be placed in a newspaper of general circulation within the City at
least ten (10) calendar days prior to the date of the public hearing.

5. Modifications to Tentative Maps: In the event the Planning Commission requires
modifications to the tentative map prior to making a recommendation of approval
or conditional approval, the Planning Commission shall so inform the subdivider.
The Planning Commission may, in its discretion, provide recommendations to the
subdivider regarding the correction of any deficiencies in the tentative map
submittal. The Planning Commission may, in its discretion, table or continue a
public hearing on a tentative map for a period of time sufficient to permit the
subdivider to make any required modifications to the tentative map submittal.
Notwithstanding the foregoing, in the event the Planning Commission requests that
a subdivider make modifications to a tentative map submittal, the subdivider must
present to the Planning Commission a modified tentative map submittal that
complies with the Planning Commission’s request no more than sixty (60) calendar

days from the date of the request. Notwithstanding any other provision in this
Chapter, the failure of a subdivider to present a properly modified tentative map

submittal to the Planning Commission in accordance with the preceding sentence

shall result in the automatic expiration of the application for tentative map approval
and the subdivider shall not be entitled to any refund or credit of the filing fee.

E. Action on Tentative Map by Planning Commission and City Council: Upon review by City
and other agencies and entities as set forth in the preceding Subsection, the Planning
Commission and City Council will take action on the tentative map as follows:

1. Planning Commission Recommendation: Unless modifications to the tentative map
are required pursuant to Section 3-3-5(D), after accepting a tentative map submittal
as a complete application, the Planning Commission shall, within sixty (60) days of
the date the tentative map submittal is filed, recommend approval, conditional
approval or disapproval of the tentative map in a written report filed with the City
Council. Notwithstanding the foregoing. unless a longer time is provided in a
development agreement entered into pursuant to NRS 278.0201, the time limit for
acting and reporting on a tentative map may be extended by mutual consent of the
subdivider and the Planning Commission; provided, if no action is taken within the
time limits set forth in NRS 278.010 to 278.630, inclusive (subject to any permitted
extensions), a tentative map as filed shall be deemed to be approved without
conditions, and the Planning Commission shall certify the tentative map as
approved. If the Planning Commission recommends conditional approval or
disapproval of a tentative map, the Planning Commission’s report to the City
Council shall either state the conditions under which the tentative map would have
been approved or state that approval was withheld because the land proposed to




be subdivided is not suitable for the proposed development, stating the reasons
why the land was not considered suitable.

2. Action by City Council to Approve, Conditionally Approve or Disapprove Tentative
Map; Factors Considered: Except as otherwise provided in NRS Chapter 278 and
this Chapter, the City Council shall approve, conditionally approve or disapprove a
tentative map within sixty (60) days from the date of receipt of the Planning
Commission’s recommendations. Before approving a tentative map, the City
Council shall make such findings as are not inconsistent with the provisions of
Nevada Revised Statutes Sections 278.010 through 278.630, inclusive, or the City

Code, which findings shall include consideration of the following factors:

a. Environmental and health laws and regulations concerning water and air
pollution, the disposal of solid waste, facilities to supply water, community
or public sewage disposal and, where applicable, individual systems for
sewage disposal;

b. The availability of water which meets applicable health standards and is

sufficient in quantity for the reasonably foreseeable needs of the
subdivision;

c. The availability and accessibility of utilities:

d. The availability and accessibility of public services such as schools, police
protection, transportation, recreation and parks;

e. Conformity with the zoning ordinances and the City’s master plan, except
that if any existing zoning ordinance is inconsistent with the City’s master

plan, the zoning ordinance takes precedence;

f. General conformity with the City’s master plan of streets and highways:

q. The effect of the proposed subdivision on existing public streets and the
need for new streets or highways to serve the subdivision;

h. Physical characteristics of the land, such as ﬂoodgléin, slope and soil;

i. The recommendations and comments of those entities and persons

reviewing the tentative map pursuant to this Chapter and NRS 278.330 to
278.3485, inclusive;

i. The availability and accessibility of fire protection, including. but not limited
to, the availability and accessibility of water and services for the prevention
and containment of fires, including fires in wild lands; and

k. The submission by the subdivider of an affidavit stating that the subdivider
will make provision for payment of the tax imposed by Chapter 375 of NRS
and for compliance with the disclosure and recording requirements of

Subsection 5 of NRS 598.0923, if applicable, by the subdivider or any
successor in interest.




3. Approval of Tentative Map Without Conditions: The City Council may approve the

tentative map without conditions; provided, the approval must include findings

that the tentative map meets all requirements of this Chapter and the applicable
requirements set forth in the Nevada Revised Statutes and Nevada Administrative

Code.

4. Approval of Tentative Map With Conditions: The City Council may approve the
tentative map with conditions, in which event the City Council shall, as a requisite
to final approval, require the subdivider to submit proof that the conditions have
been satisfied to either or both City staff and/or the City Council at a subsequent
meeting. The City Council may place a deadline on the time required to satisfy the
conditions, after which, unless (a) the subdivider has submitted proof to the City
that the conditions have been satisfied, (b) the subdivider and the City have

entered into a development agreement pursuant to NRS 278.0201 and this Chapter
that extends the time for satisfying the conditions, or (c) the City has granted an

extension of time to satisfy the conditions consistent with this Chapter, the
tentative map will be automatically deemed disapproved.

5. Disapproval of Tentative Map: The City Council may disapprove a tentative map, in
which event the City Council shall state the reasons for the disapproval. In the
event a tentative map is disapproved, any new filing of a tentative map for the

same property. or any part thereof, shall follow the procedure set forth in this
Chapter for a new tentative map application, to include payment of a new filing fee.

F. Limited Authorization to Proceed Upon Approval With Conditions: If the City Council
approves a tentative map with conditions, the subdivider may commence preparing a final
map and engineering construction plans; provided, nothing in this Subsection shall be
interpreted as a waiver of any conditions imposed by the City Council or a commitment

that the City will approve a final map or construction plans.

G. Intent to Serve Letters: Upon approval of a tentative map with or without conditions, the
City Utility Department shall provide a water and sewer "intent to serve” letter to the
applicable state agencies.

H. Construction of Subdivision Improvements: Notwithstanding any other provision
contained herein, approval of a tentative map, with or without conditions, does not
constitute authorization to commence any construction activities associated with the
subdivision to include, without limitation, public improvements.

3-3-6: CONTENT AND FORMAT OF TENTATIVE MAP SUBMITTAL.:

A. Form and Scale: The tentative map must be graphically depicted on one or more plan

sheets with supporting data either placed directly on the tentative map or attached to the
tentative map in drawings, spreadsheets or other documents that comply with the
requirements of this Chapter and are consistent with industry standards. All maps
accompanying the tentative map shall be drawn to the same standard engineering scale;
provided, the scale shall not be more than one hundred (100) feet to one (1) inch.

Whenever practicable, the plan scale shall result in an overall sheet measuring twenty-four
inches by thirty-six inches (24" x 36").

B. Identification Data: The tentative map shall contain the following information:




1. Proposed subdivision name, location and section, township and range, with
reference by dimension and bearing to a section corner or quarter-section corner.

2. Name, address, telephone number and email address of subdivider(s).

3. Name, address, telephone number, email address and Nevada State Board of
Professional Engineers and Land Surveyors license number for each professional

engineer or land surveyor who prepared the tentative map.

4. Scale.

5. North point.
6. Date of initial preparation and dates of any subsequent revisions.
7. A small scale location map showing the relationship of the tract to existing

community facilities which serve or influence it, including: arterial streets,
railroads, shopping centers, parks and playgrounds, and churches.

8. Legal description defining the boundaries of the proposed subdivision.

C. Physical Conditions: The tentative map shall contain following information about existing
physical conditions:

1. Topography shown with contours at intervals of no more than or two (2) feet and

corresponding to the coordinate system maintained by the City. Topographic
information shall be adequate to show the character and drainage of the land.

2. Location of water wells, streams, private ditches, washes and other water features,
including direction of flow, and the location and extent of areas subject to frequent
periodic or occasional inundation.

3. The location of flood zones designated by the Federal Emergency Management
Agency (FEMA) and/or any special flood hazard areas.

4. Within or adjacent to the proposed subdivision, the locations, widths and names of
all streets, railroads, utility rights-of-way of public record, public areas, permanent
structures that will remain after development of the subdivision, and municipal
corporate boundaries.

5. Dimensions of all subdivision boundaries.

6. Gross and net acreage of the subdivision.

D. Recorded Map Information: The tentative map shall indicate the title or description, book
and page number(s) of each recorded map for property adjacent to the proposed
subdivision, to include property adjacent to boundary roads, streets and rights-of-way.

E. Existing Zoning: The tentative map shall indicate the existing zoning classification of the
proposed subdivision and adjacent properties.




F. Proposed Improvements and Other Features: The tentative map shall show the following

planned improvements and other features within and, where indicated, adjacent to the
subdivision:

1. Street layout, including location and width of each street, right-of-way, alley,
sidewalk, pedestrianway and easement, together with access routes to adjacent
existing subdivisions (including routes through parcels that are not subdivided),
the proposed names of all streets, and the approximate grades of all rights-of-way.

2. Lot layout with consecutively numbered lots, indicating the dimensions and area of
each lot, and the total number of lots.

3. Location, width and proposed use of easements.

4. Location, extent and proposed use of all land to be dedicated or reserved for public
use, including school sites or parks.

5. Locations and boundaries of all proposed zoning districts.

G. Proposed Deed Restrictions: All proposed deed restrictions shall be indicated on or
appended to the tentative map.

H. Preliminary Grading Plan: The subdivider shall provide to the City a preliminary grading
plan indicating areas proposed for cut-and-fill, the type and estimated guantity of material
to be graded, the estimated finished grades (which must be adequate to establish the
general grading trend), the proposed methods of erosion control, and the general location
of and specifications for any manufactured (cut or fill) slopes.

. NPDES Permit Compliance: The subdivider shall comply with all applicable provisions of

the City’s National Pollutant Discharge Elimination System (NPDES) general permit for
discharges from small municipal separate storm sewer systems, Permit No. NV040000.

J. Utility Methods and Requirements:

1. Sewage Disposal: The subdivider shall provide the City with a proposed design for
sewage disposal that connects to the City sewer system.

2. Water Supply: The subdivider shall provide the City with information sufficient to
demonstrate adequate volume and quality of water from the City water system.

3. Storm Drainage: The subdivider shall provide the City with preliminary drainage

calculations and a proposed layout of the storm drainage system, including the
locations of outlets. The proposed storm drainage system shall comply with the
City’s NPDES permit requirements, the City Code and all applicable Federal and
state laws and regulations.

4. Communication, Electrical and Natural Gas Lines: The subdivider shall provide the
City with a proposed layout for the locations of Communication Lines, electrical
lines and natural gas lines.

it determines that a&ditional traffic in the area due to the subdivision may exceed




existing roadway capacities, warrant traffic signal improvements, warrant the
construction of additional travel lanes or impact state highways.

3-3-7: FINAL MAP STAGE (STAGE lll):

A. Overview: The final map stage (Stage lll) includes the final design and engineering of the
subdivision, and the preparation, submission and review of and official action on the final
map and construction plans.

B. Requirements for Presentation of Final Map or Series of Final Maps; Extensions of Time:

1. Unless a longer time is provided in an agreement entered into pursuant to this
Chapter, or unless the time is extended by mutual agreement of the subdivider and
the City Council, the subdivider shall present to the City Council within 4 years
after the approval of a tentative map: (1) a final map, prepared in accordance with
the tentative map, for the entire area for which a tentative map has been approved;
or (2) the first of a series of final maps covering a portion of the approved tentative
map. If the subdivider elects to present a successive map in a series of final maps,
each covering a portion of the approved tentative map, the subdivider shall present
to the City Council on or before the second anniversary of the date on which the
subdivider recorded the first in the series of final maps: () a final map, prepared in
accordance with the tentative map, for the entire area for which the tentative map
has been approved; or (Il) the next final map in the series of final maps covering a
portion of the approved tentative map. If the subdivider fails to comply with the

provisions of the preceding sentence, all proceedings concerning the subdivision
are terminated.

2. The City Council may grant an extension of not more than 2 years for the
presentation of any final map after the 2-year period for presenting a successive
final map has expired.

3. Any request for an extension of time to present a final map, to include a map
presented in a series of final maps, shall be submitted in writing to the City prior to
the expiration of time for presenting the final map.

C. Pre-submission Reguirements: Before a final map is submitted to the City for approval, the
following requirements must be satisfied:

1. Zoning: The final map shall meet all requirements of the zoning district in which it is
located, and any necessary changes to zoning district boundaries shall have been
adopted by the City Council;

2. Preparation of Final Map: The subdivider shall prepare a final map that does not
materially differ from the approved tentative map and conforms to all applicable
requirements of the Nevada Revised Statutes, the Nevada Administrative Code and

this Chapter.

D. Utility Easements: The subdivider shall obtain a letter or letters from all public utilities with
utility easements located within the proposed subdivision indicating approval of the

subdivision, which approvals shall be indicated in an affidavit on the final map.




E. Proposed Agreement to Install Improvements: The City shall provide to the subdivider a

proposed agreement to install improvements prepared in accordance with the
requirements of this Chapter.

E. Final Map Submittal; Filing: The final map submittal shall consist of three (3) copies and a
readable electronic file in pdf format of the final map and any required supporting
information and/or data, and a proposed agreement to install improvements (to include
exhibits thereto), prepared in accordance with the requirements of this Chapter. The final
map submittal shall be filed with the City planning department at least forty-two (42)

calendar days prior to the Planning Commission meeting at which the final map will be
considered.

G. Review of Final Map:

1. Upon receipt of the final map submittal, the City planning department shall record

the receipt and date of filing, and shall thereafter transmit copies of the final map to
the City engineering, utility, public works, fire and development departments for
their respective reviews. In reviewing the final map submittal, these departments

shall each make a determination as to the completeness and adequacy of the final
map submittal and its conformity to the requirements of the City Code, to include
any standardized codes adopted by reference. If any reviewing department
determines that a final map submittal is incomplete, inadeguate or noncompliant
with the City Code, the application will be rejected and the subdivider will be
notified of the deficiencies that resulted in the rejection. If the subdivider does not
correct an incomplete final map submittal within ninety (90) calendar days from the

date of filing with the City, the final map submittal will automatically expire and may
not be re-filed without payment of a new filing fee.

2. Distribution of Final Map Submittals to Other Governmental Entities, Irrigation Ditch
Owners and Utilities: If, following the foregoing departmental review, the Ci

determines that the final map submittal is complete, adequate and in conformity

with the requirements of the City Code and the Stage Il submittal, the City planning
department will transmit copies of the final map submittal for review to (a) the

Division of Water Resources and the Division of Environmental Protection of the
State Department of Conservation and Natural Resources; (b) if the subdivision is
subject to the provisions of NRS 704.6672, the Public Utilities Commission of
Nevada; and (c) the Division of Water Resources of the State Department of
Conservation and Natural Resources. All comments received in response to the
foregoing distributions shall be provided to the Planning Commission and the City
Council at the respective meetings during which the application is under

consideration.

3. Review by Planning Commission: The Planning Commission shall review the final
map for conformity with the tentative map, the City Code and the approved
construction plans, and shall thereafter make a recommendation to the City Council
to approve, conditionally approve or disapprove the final map.

H. Final Map Approval, Certification and Recordation:

1. Upon a recommendation by the Planning Commission to approve, conditionally
approve or disapprove the final map, the City shall, within sixty (60) days, place the
item on the agenda for the meeting of the City Council.




2. During the meeting at which the final map is presented to the City Council, the City
Council shall approve, conditionally approve or disapprove the final map.

3. If the City Council disapproves the final map, it shall state the reasons for the

disapproval and the same shall be placed in the minutes and communicated to the
subdivider.

4. Prior to a decision by the City Council to approve the final map, the City Council
shall (a) accept or reject on behalf of the public any parcel of land offered for
dedication for public use in conformity with the terms of the offer of dedication, (b)
if applicable, it shall determine that a public street, easement or utility easement
that will not remain in effect after a merger and re-subdivision of parcels conducted
pursuant to NRS 278.4925, has been vacated or abandoned in accordance with NRS
278.480, (d) find that the final map substantially complies with the tentative map
and all conditions have been met; and (e) approve an the agreement to install
improvements that satisfies the requirements of this Chapter.

5. Following approval of the final map by the City Council, the city clerk shall place
upon the final map a certificate, signed by the mayor and the city clerk, stating that

a) the City Council approved the map; (b) the City Council accepted or rejected on

behalf of the public any parcel of land offered for dedication for public use in
conformity with the terms of the offer of dedication; {(c) if applicable, the City
Council determined that a public street, easement or utility easement that will not
remain in effect after a merger and re-subdivision of parcels conducted pursuant to
NRS 278.4925, has been vacated or abandoned in accordance with NRS 278.480; (d)

the final map substantially complies with the tentative map and all conditions have
been met; and (e) a performance agreement is in place that satisfies the

requirements of this Chapter.

6. Upon approval of a final map with or without conditions, the City Utility Department
shall provide a water and sewer “intent to serve” letter to the applicable state
agencies.

7. If the City Council conditionally approves a final map, the conditions shall be
satisfied before the final map is certified. The City Council may. in its discretion,
direct that the conditions be satisfied within a specified period of time, after which
the conditional approval shall expire and the final map shall be automatically
deemed disapproved.

8. The City shall not issue any building permits for a subdivision until certification
and recordation of the final map.

9. Except as otherwise provided in this Subsection 3-3-7(H)(9), the City shall not issue
any certificates of occupancy prior to completion, certification and acceptance by
the City Council of the required improvements as shown on the construction plans
and the State has authorized the City to place the subdivision utilities into service.
Notwithstanding the foregoing. upon application by the subdivider, the City Council
may waive or modify requirements applicable to one or more individual
improvements in order to permit the earlier issuance of one or more certificates of
occupancy upon a showing that completion of the improvements is delayed due to
inaction on the part of a Federal or state agency and based on proof of no fault of
the subdivider. Nothing herein shall be interpreted as permitting the waiver or




modification of any requirement contained in Federal statutes or requlations, the
Nevada Revised Statutes or the Nevada Administrative Code.

10. Following cettification, the city clerk shall cause the approved final map to be
presented to the Elko County Recorder for recording.

3-3-8: CONTENT AND FORMAT OF FINAL MAP SUBMITTAL:

The final map submittal shall contain the following information and comply with the following
requirements and standards:

A. Form and Content: The final map, including affidavits, certificates and acknowledgments,
shall be clearly and legibly drawn with black, waterproof india ink upon Mylar of good
guality. Each sheet shall be twenty-four inches by thirty-two inches (24" x 32") in size. A
marginal line shall be drawn completely around each sheet showing an entirely blank

margin of one inch (1") at the bottom, top and right edges. and two inches (2") on the left
edge on the twenty-four inch (24") dimension. The scale of the map shall be not less than

one inch to one hundred feet (1" = 100"). The sheet number and the total number of sheets
comprising the map shall be so stated on each sheet, and the sheet number in relation to
each adjoining sheet shall be clearly shown. The title sheet shall state the location of the
property being subdivided with references to maps which have been previously recorded
or by referring to the National Coordinate System or a comparable and generally
recognized method of mapping managed and maintained by the National Geodetic Survey
or other federal agency. Copies of the final map shall be reproduced in blue line or black
line prints on a white background.

B. Identification Data and Other Information: The final map shall contain the following
identifying and other information:

1. Name of subdivision and location by section, township, range and county.

2. Name, address and license number of the professional land surveyor, licensed in
the State of Nevada, who prepared the final map.

3. Scale, north point and date of map preparation.

C. Survey Data: The final map shall contain the following survey information:

1. Boundaries of the tract fully balanced and closed, showing all bearings and
distances, determined by an accurate survey in the field, with all dimensions
expressed in feet and decimals thereof.

2. Any exceptions within the map boundaries located by bearings and distances

expressed in feet and decimals thereof, determined by an accurate survey in the
field.

3. Location and description of cardinal points to which all dimensions, angles,
bearings and similar data on the map are referenced, and a subdivision traverse

tied by course and distance to a section corner or quarter-section corner.




4. Location and description of all physical encroachments upon the boundaries of the
tract.

D. Descriptive Data: The final map shall contain the following descriptions:

1. Names (where applicable); right-of-way lines; courses, lengths and widths of all
streets, alleys, pedestrianways and utility easements; radii, points of tangency and

central angles of all curvilinear streets and alleys; and radii of all rounded street
line intersections.

2. All drainageways, which shall be designated as such.

3. All utility and public service easements, including designation of whether for public
access or utilities.

4. Locations and dimensions of all lots, parcels and exceptions.
5. All residential lots numbered consecutively throughout blocks.

6. Locations, dimensions, bearings, radii, arcs, and central angles of boundaries of all
sites to be dedicated to the public, including each designation of proposed use.

7. Location of all adjoining subdivisions with name, date, and book and page number
of recordation noted, or if unrecorded, so noted, along with the names of adjoining

landowners of unsubdivided property.

8. Any private deed restrictions to be imposed upon the final map. or any part hereof,
written on or attached to the map and each copy thereof.

E. Dedication and Acknowledgment: The final map shall contain the following information
regarding dedications:

1. Statement of dedication of all streets, alleys, sidewalks, pedestrianways, and
easements for public purposes by the person holding title of record, by persons
holding title as vendees under land contract, and by spouses of such persons. If
lands to be dedicated are mortgaged, the mortgagee shall also sign the map.
Dedication shall include a written description by section, township and range of the
tract. If the map contains private streets, public utilities shall be deemed to have
reserved the right to install and maintain utilities in such street rights-of-way.

2. Execution of a dedication acknowledged and certified by a notary public.

F. Additional Information: The final map shall contain the following additional information:

1. Where the centerline has been established for any street, highway, alley or public
way within an adjoining subdivision, all monuments along the portion of the street,
highway, alley or public way within the proposed subdivision shall be located with
reference to the foregoing centerline, which centerline and monuments shall be
shown on the final map.

2. The centerline of each highway, street, alley or way within the proposed subdivision
and width on each side of the centerline, showing the width to be dedicated. All




centerlines shall be shown with the corresponding bearing and length of each

adlus, the central angle and the length of each curve within the proposed
subdivision.

3. The location of monuments or other evidence formed upon the ground and used in

determining the boundaries of the subdivision. If other subdivisions adjoin the

tract, the map shall show corners of such adjoining subdivisions sufficiently
identified in such a manner as to locate precisely the limits of the proposed

subdivision.

4. The length and bearing of each block line, lot line and boundary line; the length,
radius and central angle of each curve or the length of curve and that portion of the

central angle lying within each lot. The foregoing data shall be shown in a manner
satisfactory to the City.

5. Each City boundary line crossing or adjoining the subdivision with adequate ties to
monuments set or found within the subdivision.

6. Section lines, one-quarter (1/s) section lines and one-sixteenth (/1) section lines
crossing or adjoining the subdivision boundaries.

G. City to Check: The City will independently review and check the following information in
the final map _submittal:

1. The City shall check the final map for accuracy of dimensions, the placing of
monuments, the existence of survey records referenced on the final map, and the
conformance of the final map to the tentative map. The final map shall be

accompanied by:

a. A worksheet showing the closure of the exterior boundaries of the proposed
subdivision and of the closure of lots and blocks therein;

b. A complete set of construction plans showing site grading, lot grading.
street sections, centerline and curb grades, water infrastructure, water
meters, sanitary sewer and storm drain locations and invert grades and
elevations, street lighting, and other private or public improvements
required by the City. The construction drawings must be stamped and dated

by a licensed professional engineer, qualified to practice the discipline of
civil engineering, and so registered in the State of Nevada;

c. Construction plans for manholes, catch basins and other appurtenant
structures; and

d. An engineer’s estimate of quantities and costs required to complete the
improvements. Labor costs shall be based on prevailing wages in
accordance with the requirements of Nevada Revised Statutes Chapter 338
and local rates. The City will check the engineer’s estimate and shall
thereupon approve or disapprove the estimate based upon its accuracy.
Upon approval by the City, the engineer’s estimate shall provide the basis
for the calculating the performance guaranty required under Section 3-3-22
of this Chapter.




2. The City will check the final map to determine whether it satisfies the minimum
allowable error of closure of one per ten thousand ('/10.000).

H. Required Certifications: The following certifications shall appear on the final map:

1. A certificate signed and acknowledged by all parties having any record title interest
in the land subdivided, consenting to the preparation and recordation of the final

map. A lien for state, county, municipal or local taxes and for special assessments
or beneficial interest under deeds of trust, or trust interests under bond indentures

shall not be deemed to be an interest in land for the purpose of this section.

2. A certificate, signed and acknowledged as above, offering for dedication for certain
specified public uses (subject to such reservations as may be contained in any
such offer of dedication) those certain parcels of land which the parties desire so to
dedicate. The certificate may state that any certain garcel or parcels are not offered
for dedication; but a local ordinance may require as a condition precedent to the
approval approval of any final map that any or all of the parcels of land shown thereon and
intended for any public use shall be offered for dedication for public use, except

those parcels other than streets intended for the exclusive use of the lot owners in
such subdivision, and for the use of their licensees, visitors, tenants and servants.

3. A certificate for execution by the clerk of each approving governing body stating
that the body approved the map and accepted or rejected on behalf of the public
any parcels of land offered for dedication for public use in conformity with the
terms of the offer of dedication.

4. A certificate signed and acknowledged by all parties having any record title in the
land subdivided, evidencing their grant of permanent easements for utility
installations and access, as designated on the final map, together with a statement
approving such easements, signed by each public utility company or agency in
whose favor the easements are created or whose utility services are to be required

for the mapped parcels.

5. A certificate by the licensed professional land surveyor responsible for the survey
and final map, which certificate must be in the following form:

SURVEYOR'S CERTIFICATE

I (name of licensed professional land surveyor), a Professional Land Surveyor
licensed in the State of Nevada, certify that:

1. This map represents the results of a survey conducted under my direct
supervision at the instance of (Owner, Trustee, Etc.).

2. The lands surveyed lie within (sections, township, range, meridian, and, if
required by the City Council, a description by metes and bounds for any

subdivision which is divided into lots containing 5 acres in area or less) and
the survey was completed on (date);

-

3. This map complies with the applicable state statutes and any local
ordinances in effect on the date that the governing body gave its final

approval.




4. The monuments depicted on the map are of the character shown, occupy the
positions indicated and are of sufficient number and durability.

(OR)

4. The monuments depicted on the map will be of the character shown and

occupy the positions indicated BY ............cccceezecsssanees (a day certain) and an

appropriate financial quaranty will be posted with the governing body before
recordation to ensure the installation of the monuments.

(Date, name of surveyor, license number and stamp)

6. A certificate by the appropriate City official stating that he or she has examined the
final map, that the subdivision as shown thereon is substantially the same as it

appeared on the tentative map, and any approved alterations thereof, that all
applicable provisions of Nevada Revised Statutes Chapter 278, inclusive, and of

any requirements of the City Code applicable at the time of approval of the tentative
map have been complied with, that he or she is satisfied that the final map is
technically correct and that the monuments as shown are of the character and
occupy the positions 1s indicated or that the monuments have not been set and that a
proper performance guaranty has been deposﬂed guaranteeing their setting on or
before a day certain. The foregoing certificate shall be dated, signed and certified
by a licensed professional land surveyor or a licensed professional engineer
qualified by the State of Nevada to practice the discipline of civil engineering.

7. A certificate by the Division of Environmental Protection of the State Department of
Conservation and Natural Resources stating as follows:

This final map is approved by the Division of Environmental Protection of the State
Department of Conservation and Natural Resources and is approved concerning

sewage disposal, water pollution, water quality and water supply facilities in
accordance with the Nevada Revised Statutes. This approval predicates
community, individual) water supply and (community, individual) sewage disposal.

8. A copy of the review by the Division of Environmental Protection of the State

Department of Conservation and Natural Resources required by Subsection H.7 of
this Section shall be furnished to the subdivider who, in turn, shall provide a copy
of such review to each purchaser of land prior to the time the sale is completed. No
statement of approval or review as required in Subsection H.7 of this Section shall
be deemed a warranty or representation by the City in favor of any person as to the
safety or quantity of such water.

9. A certificate by the Division of Water Resources of the State Department of
Conservation and Natural Resources as follows:

Division of Water Resource Certificate: This final map is approved by the Division
of Water Resources of the Department of Conservation and Natural Resources
concerning water quantity subject to the review of approval on file in this office.

10. The City Council shall not approve any final map for a subdivision served by the

City municipal water system unless the subdivider has submitted plans which
provide for the installation of water meters or other devices which will measure the

quantity of water delivered to each water user in the subdivision.




3-3-9: GENERAL REQUIREMENTS FOR SUBDIVISION DESIGN:

A. Conformance With Master Plan and Other Requirements: Every subdivision shall conform
to the requirements and objectives of the City master plan, the City zoning ordinance, and
all other applicable ordinances and regulations of the City, together with all other
applicable planning documents or plans approved or adopted by the City Council (to

include, without limitation, the Airport Master Plan, Wellhead Protection Plan, Development
Feasibility, Land Use, Water Infrastructure, Sanitary Sewer Infrastructure and Annexation
Report) and together with the statutes and regulations of the State of Nevada, except as
otherwise provided in this Chapter.

B. Provision of Public Facility Sites: Whenever the statutes of the state permit the dedication

of school sites or parks, the City Council may require the subdivider to dedicate such
sites.

C. Land Unsuitability: No land shall be subdivided which is determined by the Planning
Commission to be unsuitable for use by reason of flooding, concentrated runoff,

inadequate drainage, adverse soil or rock formation, extreme topography, erosion
susceptibility or similar conditions which are likely to prove harmful to the health, safety
and general welfare of the community or the future property owners. The Planning
Commission, in applying the provisions of this Section, shall state the particular facts
upon which its conclusions are based, and shall also define any conditions under which
the land may, in_its opinion, become suitable for the proposed development. Land located
within any floodway as designated on the City flood insurance rate maps shall be deemed
unsuitable for development. Any subdivider proposing development of land that is deemed
unsuitable for development shall have the right to present evidence to the City Council
contesting such _determination of unsuitability. whereupon the City Council may affirm,
modify or withdraw the restriction.

3-3-10: STREET LOCATION AND ARRANGEMENT:

A. Conformance With Plan: Whenever a tract to be subdivided embraces part of a street

designated in a street and highway plan adopted by the City, such street shall be mapped
in conformance therewith.

B. Layout: Street layout shall provide for the continuation of such streets as necessary to

provide traffic and pedestrian access throughout the community and as the Planning
Commission may designate. -

C. Extensions: Certain proposed streets, as designated by the Planning Commission, shall be
extended to the tract boundary to provide future connection with adjoining unmapped
lands. Such extensions shall generally not be farther apart than the maximum permitted
length of a block, as hereinafter provided.

D. Arrangement of Residential Streets: Residential streets shall be so arranged as to
discourage their use by traffic originating outside the immediate neighborhood.

E. Protection of Residential Properties: Lots intended for single-family residential use shall
not front or have access from arterial streets, except as otherwise permitted by the City
due to site-specific conditions. Where a proposed subdivision abuts an existing or

proposed arterial street, the Planning Commission may require marginal access streets or
reverse property frontage with nonaccess easements abutting the arterial street, or such




other treatment as may be justified for protection of residential properties from the
nuisance and hazard of high volume traffic, and for protection of the traffic function of the
arterial street.

F. Parallel Streets: Where a residential subdivision abuts the right-of-way of a railroad, a
limited access highway, or a commercial or industrial land use, the Planning Commission
may require the design and construction of a street approximately parallel to such right-of-
way or use at a location and configured in such a manner as to take into account approach

grades, drainage, bridges and future grade separation.

G. Topography: Streets shall be so arranged in relation to topography as to produce
desirable lots, provide for maximum utility and streets of reasonable gradient, and
facilitate adequate surface drainage.

H. Alleys: Alleys, if any, shall be aligned and arranged in a manner that minimizes

backtracking and single-tier service by trash collection forces, and that avoids the facing of
residences directly into alley openings.

I. Half-Streets: Half-streets are prohibited unless approved by the Planning Commission
where necessary to provide a right-of-way in the manner indicated on the official street

and highway plan, to complete a street pattern already bequn, or to ensure reasonable
development of an adjoining unmapped parcel. Where a mapped half-street exists in a
location abutting to residential lots, the remaining half-street shall be mapped within the
subdivision.

J. Dead End Streets: Dead end streets in excess of six hundred eighty feet (680°) in length are
prohibited unless a modification is granted by the Planning Commission in locations

necessary for future street connection to adjacent unmapped lands. This foregoing
qualified prohibition shall also apply to cul-de-sacs.

K. Intersection Design: Whenever any proposed street or highway requires a separation of
grades or any special form of intersection design at its intersection with any street,
highway or railway, the subdivision shall be designed to conform to any plan adopted by
the City for the intersection design and all lots within the subdivision shall, when
necessary, be provided with suitable access from another public way. Any street or
highway intersecting another street or highway shall intersect it at any angle as close to a
right angle as is practicable.

3-3-11: STREET DESIGN:

A. Right-of-Way Widths: Right-of-way widths for streets and roads are as follows:

1. Arterial Streets: One hundred feet (100°).

2. Minor Arterial Streets: Eighty feet (80").

3. Collector Streets: Seventy feet (70').

4. Collector Residential Streets: Sixty feet (60').
5. Local Residential Streets: Fifty feet (50°).




6. Collector Rural Residential Streets: Seventy feet (70').

7. Local Rural Residential Streets: Sixty feet (60°).

B. Rural Roads: All rural roads shall conform to the following requirements and standards:

1. All infrastructure associated with a rural road shall be constructed at the time of
road development; including but not limited to culvert installation and pedestrian

way, sidewalk or pathway construction.

2. All rural roads shall include a minimum ten foot (10') wide public utility and slope
easement located on one or both sides of the road right-of-way: provided, the City

may, in its discretion, increase the required width of the foregoing easement if
warranted under the circumstances.

3. Rural roads which are projected through a traffic study or similar analysis to serve
more than six hundred (600) average daily vehicle trips shall satisfy the collector
rural residential street design standard.

4. Pedestrian ways, sidewalks or pathways associated with rural roads shall be
constructed of concrete or asphalt. Sidewalks or pathways shall be constructed
on both sides of the road and outside of the public utility and slope easement(s).

5. On-street parking on rural roads, except for temgorary or emergency parking, is
rohibited, and the subdivider shall install a i bli

of this prohibition.

6. To minimize excessive culvert installation and associated maintenance, access
approaches for rural roads shall be limited to either (a) one driveway, not to exceed
thirty feet (30) in width or (b) two (2) separated driveways, each of which shall not
exceed twenty feet (20') in width. Culvert installation is required at the time of

roadway construction and, without limitation, shall not be deferred.

7. Rural roads are prohibited in subdivisions not meeting the criteria set forth in
Section 3-2-5(A)(5)(b).

8. Rural roads are prohibited in areas within capture zones as delineated in the City's
Wellhead Protection Plan.

9. Maximum cul-de-sac length for rural roads may be increased in dimension to serve
no more than twenty (20) residential dwelling units; provided, under no

circumstance shall such cul-de-sacs exceed a length of one thousand, three
hundred sixty feet (1,360').

C. Private Streets: Private streets within a subdivision shall satisfy the requirements and

standards applicable to streets with local street classifications, functions and
characteristics. Private streets shall only serve an area contained entirely within the
exterior boundaries of the subdivision and shall provide access the public street system at
an intersection, the design of which shall be subject to the review and approval by the
Clt¥ All private streets shall conform to > the following requirements and standards:




1. Minimum total width for private streets accessing five (5) or more lots: Fifty feet
(507).

2. Minimum total width for private streets accessing four (4) or fewer lots: Thirty-two
feet (32').

3. Minimum paved section for private streets accessing five (5) or more lots: Forty feet

(40Y).

4. Minimum paved section for private streets accessing four (4) or fewer lots: Twenty-
six feet (26').

5. All residential private streets accessing twenty (20) or fewer lots shall have a four

foot (4') wide sidewalk on at least one side of the street.

6. All residential private streets accessing more than twenty (20) lots shall have four-
foot (4') wide sidewalks on both sides of the street.

7. All commercial and industrial private streets accessing four (4) or fewer lots shall
have a five foot (5') wide sidewalk on at least one side of the street, or as otherwise

determined as part of an approved concept development plan.

8. All commercial and industrial private streets accessing more than four (4) lots shall
have five foot (5') wide sidewalks on both sides of the street, unless otherwise
provided in a development plan entered into between the subdivider and the City.

9. All private streets shall provide for adequate storm drainage and employ the use of

curb and gutter sections to convey runoff, the design of which shall be subject to
the review and approval of the City.

10. Parking spaces, inclusive of back up areas as required by Section 3-2-17 of this
Title, shall not be located within a private street, unless otherwise provided in a
development plan entered into between the subdivider and the City.

11. All infrastructure associated with private streets shall be constructed at the time of

street development.

D. Cul-De-Sacs: Cul-de-sac streets shall terminate in a circular right-of-way not less than fifty

in radius with an improved turning circle with a radius of at least forty-five feet

(45'). The Planning Commission may approve a functionally equivalent form of turning
space if justified by unusual conditions. The maximum length of cul-de-sac streets, as
measured along the centerline of the street and between the centerline of the intersecting
street and the center point of the cul-de-sac, shall not exceed six hundred eighty feet

(680').

E. Marginal Access Streets: Marginal access streets shall conform to all applicable
requirements and standards set forth in the City Code.

F. Alleys: Where permitted or required, alleys shall have a minimum of twenty feet (20') and
shall conform to the following requirements and standards:




1. Alley intersections and sharp changes in alignment should be avoided: provided,
where such features are necessary, corners shall be cut off ten feet (10') on each
side to permit safe vehicular movement.

2. Dead end alleys are prohibited.
3. "Half" alleys are prohibited.

G. Dead End Streets: Dead end streets are only permitted with the approval of the City, which
approval, if given, may contain conditions applicable to the subsequent development of
the street; provided, if a dead end street is approved by the City, the street shall include
easements permitting the subseguent construction of a temporary turning circle with a
fifty foot (50') radius or a functionally equivalent design.

H. All Streets: The design and construction of all streets within the City, including both public
and private streets, shall conform to the public improvement standards set forth in
Section 3-3-17 of this Chapter.

. Model Code Standards: All streets shall conform to any model codes adopted by reference
in the City Code, to include the Uniform Fire Code.

J. Street Grades: Streets shall be designed and constructed subject to the following grade
requirements and standards:

1. Maximum Grades:

a. Arterial and minor arterial streets: Maximum grades will be determined by
the City based on site-specific conditions.

b. Collector streets: No more than seven percent (7%).

c. Collector residential and local residential streets: No more than nine percent

(8%).

2. Minimum Grades: New asphalt streets with concrete gutters shall have a minimum
longitudinal slope of 0.50%. Minimum grades for the rehabilitation of existing
streets will be determined by the City based on site-specific conditions.

3. Exceptions: The Planning Commission may, in its discretion, grant an exception to
the minimum and maximum grade requirements contained in this subsection if the
cost to the subdivider substantially outweighs the public benefit.

K. Vertical Curves: Streets shall be designed and constructed subject to the following vertical
curve reguirements and standards:

1. Arterial and minor arterial streets: Vertical curves standards for arterial and minor
arterial streets will be determined by the City based on site-specific conditions.

2. Collection and local streets: Collector and local streets will be designed and
constructed with minimum k values of 30 for crests and 40 for sag curves. Vertical
curves are not required when the algebraic difference between the two slopes is
less than 2%




L. Horizontal Alignment: Streets shall be designed and constructed subject to the following
horizontal alignment requirements and standards:

1. Horizontal alignment standards for arterial and minor arterial streets will be
determined by the City based on site-specific conditions.

2. When tangent centerlines deflect from each other by more than ten degrees (10°)
and less than ninety degrees (90°), they shall be connected by a curve having a

minimum centerline radius of two hundred feet (200') for collector streets, or one
hundred feet (100') for collector residential and local residential streets.

3. Between reverse curves, there shall be a tangent section of centerline not less than
one hundred feet (100') long.

4. Streets shall intersect arterial streets at ninety dedree (90°) angles. Intersecting
collector streets, collector residential streets and local residential streets typically
intersect at ninety degree (90°) angles, but in no case shall such an angle of
intersection be less than seventy five degrees (75°).

5. Street jogs are prohibited unless the City grants an exception based on site-specific

conditions.

6. Local residential streets or collector residential streets intersecting a collector
street or arterial street shall have a tangent section of centerline at least one
hundred fifty feet (150') in length measured from the right of way line of the more

major street, except that ho such tangent shall be required when the local
residential or collector residential street curve has a centerline radius greater than

four hundred feet (400') measured frc (400') measured from a center Iocated on the more major street
right of way line.

7. Street intersections with more than four (4) legs and Y-type intersections with legs
meeting at acute angles are prohibited.

8. Intersections of street lines shall be rounded by a circular arc having a minimum
tangent length of fifteen feet (15').

3-3-12: BLOCK DESIGN:

A. Maximum Length of Blocks: Within the following maximums, blocks shall be as long as
reasonably possible to achieve the greatest possible street economy, and to reduce the

expense and increased safety hazard arising from excessive street intersections.
Maximum block length, measured along the centerline of the street and between
intersecting street centerlines, shall not exceed one thousand, three hundred sixty feet
(1.360").

B. Sidewalks or Pedestrianways: Sidewalks or pedestrianways with a right-of-way width of
eight feet (8') are required if the Planning Commission determines they are essential for
pedestrian circulation within the subdivision or will enhance access to schools,
playgrounds or other community facilities. Rights-of-way for sidewalks and

pedestrianways may be used for utility purposes so long as those purposes do not
unreasonably interfere with pedestrian traffic.




C. Hillside Areas: Subdivisions or portions of subdivisions with hillside areas must satisfy
the applicable requirements set forth in City Code Section 3-2-28.

3-3-13: LOT PLANNING:

A. Lot Width, Depth and Area: Except as otherwise provided in this subsection, lot width,
depth and area shall comply with all applicable zoning requirements, shall be appropriate
for the location and character of the proposed subdivision, shall comply the provisions of
any development agreement entered into pursuant to City Code Section 3-2-26, and shall
be appropriate for the type and extent of public improvements being installed.
Notwithstanding the foregoing sentence, where steep topography, unusual soil conditions
or drainage problems render the cost of complying with these reguirements excessive in
light of the benefit to the public, the Planning Commission may, in its discretion, permit a
greater lot width, depth and/or area than is otherwise allowed for the zoning district or
which would otherwise be required under this Subsection.

B. Lot Depth and Wldth Lot depths shall be at least one hundred feet (100') and widths at

in its discretion, permit
narrower lot widths on cul-de-sacs upon a showing of good cause by the subdivider.

C. Building Setback: Minimum building setbacks shall conform to all applicable requirements
set forth in the City Code.

D. Side Lot Lines: Side lot lines shall be at or near right angles or radial to street lines, unless
the Planning Commission, in its discretion, permits a different alignment upon a showing
of good cause by the subdivider.

E. Accessibility: Every lot shall abut a public street or private street that is connected to the
public street system.

F. Prohibitions: Single-family residences are not permitted on double frontage lots, except
that, subject to the approval of the Planning Commission for good cause shown, such lots

may be permitted in locations abutting an arterial street so long as all dwellings front on
local or collector streets and there is no access from the arterial street.

3-3-14: EASEMENT PLANNING:

Utilities shall be placed underground unless the Planning Commission approves a
modification to permit overhead utilities based on unigue site conditions, in which event the
Planning Commission may impose conditions on the modification.

The following easement requirements shall apply to all new subdivisions:

A. Utility Easements:

1. Where alleys are shown on a final map, utility easements four feet (4') wide on each
side of each alley shall be dedicated for aerial overhang. Where alleys are not
shown on the final map, utility easements six feet (6') wide on each side of rear lot
lines shall be delineated on the final map and offered for dedication. In addition,
gquy and anchor easements one foot (1') wide on each side of a side lot line and

thirty five feet (35') in length measured from the rear lot line, in locations selected




by the City, or as required by the serving utility, shall be shown on the final map
and dedicated.

2. Utility easements five feet (5') wide adjacent to each side of side lot lines, and where

service to street lighting is required, one foot (1'), on each side of such lot lines, or
as required by the serving utilities, shall be shown on the final map and dedicated.

B. Underground Utilities: Where all utilities are underground:

1. Rear Lot Lines: Where alleys are shown on the final map. corresponding easements

required by the serving utilities shall be shown on the final map and dedicated.
Where alleys are not shown on the final map, utility easements five feet (5°) wide

along each side of rear lot lines shall be shown on the final map and dedicated.

2. Side Lot Lines: Easements for utilities and lot drainage on all side lot lines shall be
shown on the final map and dedicated. All utility service lines, including service

lines for gas, electricity, telephone, communications, and street lighting shall be
channeled in easements five feet (5') wide on each side of the lot line separating

pairs of lots to the extent required by the serving utilities.

3. Street Rights-of-way: Easements for utilities and lot drainage on lot lines abutting

street rights-of-ways shall be shown on the final map and dedicated. All such
easements shall be a minimum of seven and one-half feet (7 1/2’) wide.

C. Lots Facing Curvilinear Streets: For lots with fronts facing curvilinear streets and alleys,
easements for overhead utilities shall consist of either:

1. A series of straight lines with points of deflection not less than one hundred twenty

feet (120') apart, such points of deflection always occurring at the junction of side
and rear lot lines on the side of the exterior angle; or

2. A curvilinear easement, provided the minimum radius of the centerline shall be not

less than eight hundred feet (800°).

crosses the subdivision, the subdivider shall show on the final map and dedicate a public

drainage easement sufficient to permit widening, deepening, relocating or protecting the
drainage course. The subdivider's engineer shall provide the City with sufficient

information about the drainage to evaluate the adequacy of the easement.

1
D. Public Drainage Easement: Where a stream or major surface drainage course abuts or
|
|
|
i
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E. Easement Land Not Considered and Considered in Minimum Lot Area Calculation: Land

within a public street or drainage easement, or land within a utility easement for major
power transmission lines or pipelines, shall not be included in the calculation of the
minimum required lot area. However, land included in utility easements to be used for
distribution or service purposes within the subdivision, and land included in the five foot

(5’) wide and seven and one-half foot (7 '2’) wide drainage easements along lot lines and
street rights-of-way, shall be included the calculation of the minimum required lot area.

F. Lots Backing Onto Arterial Streets: Lots arranged to back of arterial streets, railroads,
canals or commercial or industrial districts, as provided in this Chapter, shall have a
minimum depth of one hundred ten feet (110'), the rear one foot (1') of which shall be

recorded as a nonaccess private easement.




G. Water And Sewer Utility Lines: Municipal water and sewer utility lines shall be installed
within the City street rights-of-way, unless otherwise approved by the Planning

Commission and/or the City Council based on special circumstances.

3-3-15: STREET NAMING:

At the tentative map stage (Stage ll), the subdivider shall propose names for all streets in the
subdivision. A street name may be disapproved by the Planning Commission, in which event

the subdivider must receive approval from the Planning Commission for a new street name.
3-3-16: STREET LIGHT DESIGN STANDARDS:

A. Requirements: Street lighting shall be installed in a subdivision in accordance with the
following requirements:

1. The subdivider shall install street lights, shall make all necessary arrangements
with the appropriate utility company for the installation of street lights, and shall
bear all costs relating to the purchase and placement of street lights. Street lights

shall be installed by a properly licensed contractor possessing a valid City
business license.

2. Street lighting plans are prepared by the utility company providing electricity to the
subdivision. Once prepared. the subdivider shall submit the street lighting plans to
the City for review. Street lighting plans must show the location of each street

light, the corresponding power source and the size of luminaries measured in watts
or lumens.

3. The City will not accept any public improvements or issue a certificate of
occupancy for any part of a subdivision until all street lighting within each
construction phase is complete and fully operational.

4. Requests for street lighting in previously developed areas must be approved by the
city for location and installation prior to being submitted to the utility company for
design engineering.

5. Once the street lighting has been installed and operational, approval by the city will
constitute acceptance of the street lighting and the city will then be responsible for
the enerqy costs and maintenance thereafter.

B. Design Standards: All street light installations shall be designed in accordance with the
following minimum design standards:

1. All luminaries shall be LED luminaires with a minimum of one hundred (100) watt

equivalent LED for residential areas and a minimum of two hundred (200) watt
equivalent LED for commercial/industrial areas or approved equal.

2. A street light shall be placed at each street intersection and shall be situated to
properly illuminate the intersection.

3. A street light shall be placed at each proposed U.S. Postal Service gang box
location.




4. Street lights shall be placed between intersections at midblock locations with a
minimum spacing of three hundred fifty feet (350') and maximum of five hundred
feet (500') between all lights.

: 5. A street light shall be placed at the end of each cul-de-sac.

3-3-17: RESPONSIBILITY FOR PUBLIC IMPROVEMENTS:

The design, construction and financing of all public improvements, such as but not limited to,
grading, sidewalks, curbs, streetlights, gutters, pavements, sanitary sewers, storm sewers,

water mains, fire hydrants, drainage structures and monuments shall be the responsibility of

the subdivider and shall conform to public improvement standards established by the City;
provided, however, that the subdivider may satisfy such requirements by participating in an

improvement district approved by the City.
3-3-18: CONSTRUCTION PLANS:

The subdivider shall contract with or otherwise utilize a properly licensed professional

engineer to prepare a complete set of construction plans for the construction of all required
subdivision improvements. The construction plans shall include (unless otherwise waived if
permitted under this Chapter) all infrastructure necessary for the construction of the
subdivision including, but not limited to: streets, curbs, gutters, sidewalks, drainage, water,
wastewater and protection of important environmental features. The construction plans shall
be based on, consistent with and prepared in conjunction with the final map. Construction
plans shall not be prepared until Stage lll of the subdivision planning and approval process,

and must be approved by the City and all State and Federal agencies with approval authority,
prior to certification and recordation of the final map.

3-3-19: CONSTRUCTION AND INSPECTION:

A. Inspections; Performance Agreement; Permits Required: The following requirements apply
to improvements constructed in public rights-of-way:

1. All improvements constructed in public rights-of-way shall be subject to inspection
by the City and must be approved by the City prior to certification and recordation

of the final map.

2. Construction of improvements in public rights-of-way shall not commence until the

subdivider has entered into a performance agreement with the City in accordance
with City Code Sections 3-3-21 and 3-3-22.

3. Construction of improvements in public rights-of-way shall not commence until all

federal, state, and local approvals and/permits have been issued for such
construction.

B. Underground Utilities: All underground utilities to be placed in streets shall be constructed

prior to the surfacing of such streets. Service stubs for underground utilities to be
connected to lots shown on the final map shall be installed with sufficient length to avoid

disturbing street improvements at the time service connections are made.

3-3-20: REQUIRED IMPROVEMENTS:



A. Streets and Alleys: All streets and alleys within the subdivision shall be graded, drained

and surfaced to cross sections, grades, standards, and profile approved by the City. If
there are existing streets adjacent to the subdivision, proposed streets within the
subdivision shall be fully improved to the intercepting paving line of the existing streets.
Temporary dead end streets serving more than four (4) lots shall be designed and

constructed with a graded all-weather, temporary turning circle, subject to any additional

requirements imposed by the City based upon site conditions. The subdivider shall

construct adequate permanent culverts and bridges at all points within 1in the subdivision
where watercourses are crossed by streets or alleys. Culverts and bridges shall, without
limitation, conform to all applicable requirements of the City Code and be constructed to
the full width of the dedicated street or alley.

B. Curbs: Curbs shall be constructed of Portland cement concrete. The construction of

curbs, gutters and valley gutters shall sub|ect to any additional standards required b required by the
City. which standards may be imposed based on site conditions.

C. Sidewalks: Sidewalks shall be four feet (4') wide in all locations adjacent to residential or

local streets. and five feet (5') wide in all locations adjacent to streets classified as
collector, minor arterial, arterial, or major arterial. Sidewalks shall be constructed on both
sides of all streets unless the requirement is waived pursuant to a specific provision of

this Code permitting such a waiver.

D. Pedestrianways: Pedestrianways shall be constructed of Portland cement concrete or

asphalt. All pedestrianways shall be constructed to a width, line and grade approved by
the City based on site conditions.

E. Street Name Signs: The subdivider shall install street name signs at all street intersections
before the time the street pavement is ready for use. Design, construction, location and
instaliation of street name signs shall conform to all applicable standards adopted by the
City.

F. Stormwater Drainage: The design and construction of public streets and alleys, and the
grading of private properties, shall provide for adequate disposal of stormwater. Existing
major drainage courses shall be maintained and dedicated as public drainageways. The
type, extent, location and capacity of drainage facilities shall be designed by the
subdivider's engineer and approved by the City. The subdivider shall install stormwater
drainage facilities to the grade, in the locations, to the depths and of the materials shown
on plans and specifications approved by the City. Storm and surface water drain pipes
and mains, together with catch basins, shall be designed and constructed to provide
discharge in a manner and at a place approved by the City. The design and construction
of stormwater drainage facilities shall conform to all applicable requirements of this Code,
to include the requirements of Title 9, Chapter 8, entitled “Postconstruction Runoff Control

and Water Quality Management.”

G. Sanitary Sewerage:

1. The subdivider shall install public sanitary sewers in the subdivision. Sanitary
sewers shall be connected to a public sewer system. Sewers, connections and
related apparatus shall be constructed in accordance with plans, profiles, and
specifications approved by the Nevada Division of Environmental Protection and
the City, and in accordance with approved City standards and State of Nevada
requirements. The subdivider shall install sanitary sewers to the grade, in the
locations, to the depth and of the material shown on plans and specifications




approved by the City. The subdivider shall connect each lot in the subdivision to
sanitary sewer mains at locations specified by the City.

2. The subdivider shall install manholes in conjunction with the installation of sanitary

sewer mains at the points. in the manner and according to specifications approved
or provided by the City.

H. Water Supply:

1. The subdivider shall design and construct the water supply system in such a
manner as to ensure that each lot is supplied with safe, pure and potable water in
sufficient volume and pressure for domestic use and fire protection, and that

conforms to all applicable State and City standards and requirements. The
subdivider shall install, to grade, all water mains and lines with the materials that

are shown on plans and specifications approved by the City. Connections from
said mains and lines shall be installed to each lot in said subdivision. The

construction plans shall show the locations of shutoff valves to each block and lot.
All proposed water systems shall connect to the City municipal water system.

2. Water meter boxes and water meters shall be installed on all lots. Water meter

boxes shall conform to all applicable standards and specifications set by the City,
and shall be subject to approval by the City.

l. Fire Hydrants: Fire hydrants shall conform to all applicable standards and specifications
set by the City (to include, without limitation, the Fire Code, Title 6, Chapter 1, Section 1),

and shall be subject to approval by the City.

J. Power, Communications and Gas Utilities: The subdivider shall install or arrange for the
installation of the following utilities: electric power, natural gas, telephone and

communication lines. These utilities shall be installed in all subdivisions. All electric
distribution facilities shall be installed underground, except in unusual situations involving

short extensions of overhead facilities existing on abutting subdivisions, which

extensions are only permitted if approved by the City Council. All underground electric
distribution lines and telephone lines shall be installed in accordance with General Order

No. 9 issued by the Public Utilities Commission of Nevada.

K. Survey Monuments: Permanent monuments shall be installed in accordance with

standards set by the City at all corners, angle points, points of curve and street
intersections. After all improvements in the subdivision have been installed, the
subdivider shall have a registered land surveyor check the locations of monuments and
certify their accuracy. Monuments shall be at or near boundary corners. Monuments shall
be set at intermediate points of approximately one thousand feet (1,000') or at such lesser

distances as may be necessary by reason of topography or culture to ensure accuracy in
the reestablishment of any point or line without unreasonable difficulty. All monuments
shall be permanently and visibly marked with the license number of the registered land
surveyor under whose supervision the survey was made, and a description of such
monument shall be shown on the final map. The subdivider shall set monuments at street
intersections and at the beginning and ending of each curve, unless the intersection of
tangents of said centerline falls within the street right of way, in which event the City may
permit the subdivider to establish a monument at the intersection in lieu of monuments at
the beginning and end of the curve.




L. Lot Corner Staking: Five-eighths inch (°/g") reinforcing steel with a cap having a mark for
the exact point and stamped “PLS” followed by the number of the professional land

surveyor’s license shall be set at all corners. angle points and points of curve for each
subdivision lot prior to final acceptance of the subdivision. The cost for lot corner staking,
under the direction of a professional land surveyor, shall be included as part of the public
improvements and shall be a line item on the "engineer's estimate of the costs of the

public improvements.”

M. Street Lighting: Street lighting shall be installed on all streets and at all locations

designated by the City within the subdivision in conformity with Section 3-3-16 of this
Chapter, to include City standards for materials, design and construction. The subdivider
will bear all costs for the design and installation of street lights.

N. Stormwater Discharge and Land Disturbance: All construction activities that have the
potential to create a land disturbance of greater than one (1) acre shall comply with state
construction site stormwater general permit requirements and the City’s National Pollutant
Discharge Elimination System General Permit for discharges from small municipal
separate storm sewer systems. This requires developers and/or contractors to obtain a
state stormwater discharge permit and City grading permit for these projects. The
subdivider shall provide construction site stormwater erosion protection for all
construction. Permanent stormwater erosion measures meeting the minimum
requirements of the city stormwater management plan will be enforced.

O. Full Frontage: The subdivider must construct and install all required public utilities across
the full frontage of property at the time of development of the subdivision.

P. Site Grading: The subdivider shall:

1. Ensure that the subdivision is constructed with sufficient site grading for the
required improvements;

2. Ensure that each lot area is buildable; and

3. Ensure that there is adequate site drainage control.
3-3-21: AGREEMENTS TO INSTALL IMPROVEMENTS:

A. Provisions and Requirements of Agreement to Install Improvements: Except as otherwise
provided in this Section 3-3-21, no more than thirty (30) calendar days after the later of the
approval of the final map or the approval of a proposed agreement to install improvements
by the City Council, prior to the commencement of construction of subdivision

improvements, and prior to certification of the final map, the subdivider shall enter into
and have on file with the City an agreement to install improvements, fully executed by the

subdivider and the City, containing the following provisions:

1. That the engineer’s estimate must be approved by the City;

2. That the total engineer’s estimate must be an amount no less than the full cost of
the following improvements:

a. Improvements required under Section 3-3-20 of this Code;
b. Improvements shown on the construction plans prepared and approved in



accordance with Section 3-3-18 of this Code;

c. The cost of required inspection and testing by a properly licensed engineer
to oversee the gquality assurance and quality control necessary to ensure

certification for the construction of the approved construction plans;

d. The cost to replace any existing streets, utilities or other improvements that
are included in the required improvements as shown on the construction
plans;;

e. The cost to prepare the as-built drawings and any associated documents;

and

f. Incidental expenses associated with the foregoing work.

3. One of the following two provisions, at the election of the subdivider:

a. That the subdivider will complete the subdivision improvements with its own
resources, subject to terms and conditions approved by the City in the
agreement to install improvements; provided, during the construction of
subdivision improvements, the subdivider may, at its option, guarantee

performance of the remaining subdivision improvements with a
performance guaranty that conforms to City Code Sections 3-3-21(A)(3)(b)

and 3-3-22; or

b. That the subdivider will guarantee the completion of the subdivision
improvements by providing to the City a performance guaranty that

satisfies the requirements of City Code Section 3-3-22, and that a

performance qguaranty given in the form of a bond or irrevocable letter of
credit shall not expire or be released by the issuer prior to completion of all

required subdivision improvements and written authorization by the City
permitting the performance guaranty to expire or be released.

4. That all subdivision improvements identified in the agreement to install
mprovements shall be completed within a specified period, not to exceed two (2)
years, to the satisfaction of the City.

5. That in the event the required subdivision improvements are not completed within
the specified period to the satisfaction of the City, the City may, with City Council
approval, complete or cause to be completed the improvements and thereafter
recover from the subdivider the full cost and expenses therefor.

6. That approved construction plans are appended to the agreement to install
improvements as an exhibit.

7. That the construction plans and all required improvements shall be approved by the
City, applicable State and Federal agencies prior to the commencement of

construction.

8. That the subdivider shall, at its own expense, use the services of a licensed
professional engineer to (a) oversee the construction of the subdivision, (b) provide
to the City copies of all test results required under the specifications for the project
and (c) provide the City with a stamped certification that the subdivision was




constructed in conformity with the approved construction plans.

9. That the subdivider shall pay the cost of inspection, testing and surveying all
subdivision improvements and, further, that if the City determines the subdivider is

not gerformmg adequate surveying, inspection and/or testing through the use he use ofa
properly licensed professional engineer or land surveyor (as appropriate), the City

may then, in its discretion, order the subdivider to immediate stop work; and that the

City may thereafter hire a properly licensed professional engineer and/or land
surveyor to perform the remaining surveying, inspection and/or testing. the cost of
which shall be reimbursed to the City by the subdivider upon demand and prior to
final acceptance of the subdivision improvements by the City.

10. That the subdivider’s engineer shall provide to the City as-built drawings of all

subdivision improvements, and further, that the as-built drawings shall be submitted

both in digital format and on paper, the paper version to be wet-stamped by the
subdivider’s engineer prior to submittal to the City.

11. That the subdivider shall use qualified and properly licensed contractors for the
construction of all required improvements, to include all subdivision improvements

shown on the construction plans.

12. That the parties acknowledge the City Council will only accept the subdivision

improvements if (a) the subdivider’s engineer certifies that the subdivision
improvements are complete and (b) the City independently confirms that the

subdivision improvements are complete.

13. That the subdivider shall provide the City with a maintenance guaranty that
satisfies the requirements of City Code Section 3-3-22, and that the one (1) vear

maintenance period shall commence on the date the City Council accepts the
subdivision improvements.

14. That the subdivider’s breach of the agreement to install improvements shall
constitute a default, including, without limitation, the following:

a. Subdivider’s failure to complete construction of subdivision improvements
within time stated in the agreement to install improvements;

b. Subdivider’s failure to timely cure any defect in the subdivision improvements;

c. Subdivider’s insolvency, appointment of a receiver, or the filing of any petition
in bankrugtcy, either voluntary or mvoluntarv. which subdivider fails to
discharge within thirty (30) days; or

d. Subdivider fails to perform any other obligation under the agreement to install
improvements.

15. That in the event of a default by the subdivider (a) the City may thereafter draw
upon any performance quaranty provided to the City to complete the subdivision

other remedies available to the City; (b) the subdivider shall promptly, but in no case

more than thirty (30) days after written notice from the City, dedicate all remaining

undedicated and required rights-of-way for the continuation of existing streets into
the subdivision; and (c) the City may record all deeds of dedication for rights-of-way

for the continuation of existing streets into the subdivision.




16. That in the event of a default by the subdivider, the City reserves all remedies
available to it at law and in equity.

17. That upon a determination by the City that specific improvements have been

satisfactorily constructed and completed, funds may be released from the

performance guaranty (if applicable) either by refunding a portion of a cash deposit
to the subdivider or by authorizing a reduction of a bond or other form of non-cash

guaranty, so long as the foregoing release of funds does not exceed ninety percent
(90%) of the value of the completed improvements that have been certified by the

subdivider’s engineer and approved by the City. The foregoing determination by the
City shall be subject to the appeal rights set forth in Section 3-3-31.

B. Additional Provisions: Notwithstanding any other requirements set forth in Subsection 3-3-
21, the agreement to install improvements may, also contain any of the following
provisions and/or requirements:

1. That the construction of improvements shall take place in specified stages.

2. That the time to complete construction may be extended by the City. in its
discretion, subject to specified conditions.

C. Modifications, Extensions: At the written request of the subdivider, the terms and

conditions, to include time frames and deadlines, contained in an executed agreement to
install improvements may be modified by the City Council upon a demonstration of good

cause by the subdivider, so long as the modification does not frustrate the purposes of the
City Code or relieve the subdivider of the requirement to construct or compensate the City

for constructing the required subdivision improvements. The subdivider shall, at the time

of filing the written request for modification of the agreement to install improvements, pay
afiling fee to the City in an amount established by resolution of the City Council.

3-3-22: PERFORMANCE AND MAINTENANCE GUARANTEES:

A. To ensure that subdivision improvements are properly completed at the subdivider's
expense, the subdivider shall either (1) complete the subdivision improvements with its
own resources according to the agreement to mstall improvements and other terms and

conditions approved by the City, in which event the subdivision improvements must be

certified by the City as complete prior to certification of the final map; or {2) provide the
City with a performance guaranty.

B. Performance Guarantees: In the event the subdivider does not complete the subdivision

improvements with the subdivider’s own resources, the subdivider shall provide a
performance guaranty to the City, subject to the following requirements:

1. Prior to execution of an agreement to install improvements pursuant to Section 3-3-21
and prior to approval of the final map by the City Council, the subdivider shall provide

the City with a performance guaranty, subject to approval by the City, in an amount
deemed sufficient by the City to cover the full cost of: (i) remaining improvements

required under Section 3-3-20 of this Code in the construction plans prepared and
approved in accordance with Section 3-3-18 of this Code; (ii) remaining improvements
identified in engineering inspections; (iii) the cost to replace any existing streets,
utilities or other improvements that may be damaged during construction of the
required subdivision improvements; (iv) the cost to prepare the as-built drawings and




any associated documents; (v) the cost for the services of a licensed professional
engineer to oversee the construction of the subdivision and (vi) identified incidental

expenses associated with the foregoing work. The performance guaranty shall be in
one of the following forms:

a. Performance Bond: A performance or surety bond executed by a surety company
authorized to do business in the State of Nevada, approved by the City Attorney as
to form, and having a length of term not exceeding twenty-four (24) months from

the date of final map recordation.

b. Deposit of Funds: A deposit of cash with the City, or a certified check or negotiable
bonds made payable to and deposited with the City or an escrow agent or trust

company approved by the City Attorney; provided, any decision by the City
Attorney not to approve an escrow agent or trust company is subject to review by

the City Council.

c. Irrevocable Letter of Credit: An irrevocable letter of credit in favor of the City issued

by a financial institution insured by the Federal Deposit Insurance Corporation
(FDIC).

d. Combinations: Upon approval by the City based on a showing of good cause by the
subdivider, a combination of the forms of performance guaranty listed in this
subsection, so long as the combination provides the City with at least the same
level of protection against default as any single one of the listed forms of guaranty.

2. Penalty in Case of Default: In the event the subdivider fails to complete all required
subdivision improvements in accordance with terms of the agreement to install
improvements, the City may, in its sole discretion, complete the work at its own
expense and thereafter reimburse itself for the cost and expense thereof from the

performance guaranty.
3. Maintenance Guaranty: The subdivider shall provide the City with a maintenance

guaranty to ensure the maintenance, adequacy and condition of all improvements
required by the agree agreement to install improvements fo;perlod of not less than one (1)

year after the improvements are accepted by the City. The maintenance guaranty may

be in any form permitted in Section 3-3-22(A) for a performance guaranty and shall be

in an amount equal to ten percent (10%) of the total cost of the required subdivision
improvements. The City shall not accept the subdivision improvements until the

subdivider provides the maintenance guaranty.

4. Reduction of Maintenance Guaranty: Once a maintenance guaranty has been delivered
to the City, the City shall not thereafter release any funds from or reduce the amount of
the maintenance guaranty except upon written certification by the City that all required
maintenance has been performed in conformance with the agreement to install
improvements; provided, in no event shall the release of funds exceed the amount of

the maintenance guaranty.

5. Improvement District Financing Through Special Assessments: If not all of the
properties abutting a public street within any given block are under the control of the
subdivider, and the street abutting those properties is not fully improved in accordance
with the requirements of this Chapter, the subdivider may petition the City Council for
the creation of an improvement district for the construction of the required
improvements and for the special assessment of the cost thereof against abutting




properties in accordance with Chapter 268 of the Nevada Revised Statutes; provided,
however, that the subdivider shall thereupon enter into an agreement with the City
pursuant to which it agrees to be responsible for any difference between the cost of

such improvements and the maximum amount which the City can sgeclally assess
against the property to be subdivided, and to furnish any necessary waivers to permit

assessment of the entire cost of such improvements. Any such agreement pursuant to
the preceding sentence shall be in a form approved by the City Attorney.

3-3-23: PARK LAND DEDICATIONS:

The City may require the dedication of land for the development of park, playground and
recreational facilities, payment in lieu of dedication, or residential tax (to the extent permitted
under Nevada law), in accordance with the recreation and open space element of the Elko

Master Plan.
3-3-24: PARCEL MAPS:

A. Required: A person who proposes to divide any land into four (4) or fewer lots shall file a
parcel map application with the City and, upon approval by the City, the applicant shall

thereafter file the parcel map with the office of the county recorder, unless such
recordation is not required under Nevada law.

B. Public Improvements: Public improvements may be required by the City as a condition of
approval of a parcel map, but such requirements shall not exceed those that would be

required under City Code Section 3-3-20 if the proposed division of land were a
subdivision.

C. Public Improvements: For parcel maps, the City Council shall require, as a condition of
approval of a parcel map, the design and construction of all improvements (to include off-
site improvements)that are consistent with the uses of the existing property and
surrounding land, and that are reasonably necessary to ensure the adequacy of site
grading; parcel ingress/eqress; street alignment, surfacing and width; water quality; water
drainage; water supply; sewerage: and the protection of public health and safety.

D. Dedications: If the proposed parcels are located in areas where public improvements do
not exist, the City Council shall require the dedication of rights-of-ways and/or easements

to the extent necessary to serve the best interests of the public.

E. Parcel or Lot Design: Lot width, depth and area shall comply with the zoning requirements
appropriate for the location and character of development proposed, including the
requirements set forth in City Code Section 3-2-26 and Section 3-2-28, and appropriate for

the type and extent of public improvements being installed. However, where steep
topography, unusual soil conditions or drainage problems exist or prevail, the City may

require increased lot width, depth and/or area that exceeds the minimum requirements of
the particular zoning district.

F. Construction Plans: The subdivider shall use a licensed professional engineer to prepare a
complete set of construction plans for all required public improvements. The construction
plans shall be based on and prepared in conjunction with the parcel map. The foregoing
construction plans must be approved by the City prior to recordation of the parcel map.

G. Second or Subsequent Parcel Maps: When considering whether to approve, conditionally
approve or disapprove a second or subsegquent parcel map involving land that has been




divided by a parcel map which was recorded within the five (5) years immediately

preceding the acceptance of the second or subsequent parcel map as a complete
application, the following criteria shall be considered:

1. Environmental and health laws and requlations concerning water and air pollution,
the disposal of solid waste, facilities to supply water, community or public sewage

disposal and, where applicable, individual systems for sewage disposal;

2. The availability of water which meets applicable health standards and is sufficient
in quantity for the reasonably foreseeable needs of the property being divided into
parcels;

3. The availability and accessibility of utilities;

4. The availability and accessibility of public services, such as schools, police
protection, transportation, recreation and parks;

5. Conformity with the zoning ordinances and master plan, except that if any existing
zoning ordinance is inconsistent with the master plan, the zoning ordinance shall

6. General conformity with the City’s master plan of streets and highways;

7. The effect of the proposed division of land into parcels on existing public streets
and the need for new streets or highways to serve the land being divided:

8. Physical characteristics of the land, such as floodplain, slope and soil;

9. The recommendations and comments of those entities reviewing the tentative mag

pursuant to Nevada Revised Statutes Sections 278.330 through 278.348, inclusive;
and

10. The availability and accessibility of fire protection, including, but not limited to, the
availability and accessibility of water and services for the prevention and
containment of fires, including fires in wild lands.

11. For any other second or subsequent parcel map, any reasonable public
improvement shall be required, but not more than would be required under City

Code Section 3-3-20 if the parcel were a subdivision.

H. Review and Approval of Parcel Map:

1. Upon the filing of an application by a person proposing to divide land into parcels,
except as otherwise provided in this Section, the City planning department shall
approve the parcel map. or waive the requirement of a parcel map or survey for a
parcel map, without further action by the Planning Commission or City Council,
unless the parcel map includes an offer of dedication of a street right-of-way to the
City or is associated with a request to modify subdivision ordinance standards or
requlations. Except as otherwise provided in the preceding sentence, the City
planning department shall review the parcel map and within sixty (60) days after
filing shall approve, conditionally approve or disapprove the parcel map.




2. A parcel map which includes an offer of dedication of a street right-of-way to the
City or a modification of ordinance standards or regulations respecting the division
of land shall be referred to the Planning Commission and the City Council for
review and consideration, and formal acceptance of the offer of dedication and/or
any modification of standards or regulations. The Planning Commission shall
consider the parcel map within sixty (60) days after filing and shall thereupon make
a recommendation to the City Council to approve, conditionally approve or
disapprove the formal acceptance of the offer of dedication and/or any modification
of standards or requlations. The City Council shall then consider and take action
upon the formal acceptance of the offer of dedication cation and/or any modification of any modification of

standards or regulations no later than thirty (30) days after action by the Planning
Commission, taking into account the recommendation of the Planning

Commission.

. Exceptions:

1. A parcel map is not required when the division of land into parcels is for the
express purpose of:

a. Creation or realignment of a public right-of-way by a public agency;

b. Creation or realignment of an easement;

c. An adjustment of the boundary line between two abutting parcels or the
transfer of land between two (2) owners of abutting parcels, which does not

result in the creation of any additional parcels, if such an adjustment is |
approved pursuant to NRS 278.5692 and is made in compliance with the \
provisions of NRS 278.5693.
|
i
i
\

d. The purchase, transfer or development of space within an apartment
building or an industrial or commercial building;

e. Carrying out an order of any court or dividing land as a result of an
operation of law.

2. A parcel map is not required for any of the following transactions involving land:

a. The creation of a lien, mortgage, deed of trust or any other security
instrument;

b. The creation of a security or unit of interest in any investment trust
regulated under the laws of this State or any other interest in an investment

entity;

c. Conveying an interest in oil, gas, minerals or building materials, which is
severed from surface ownership of real property;

d. Conveying an interest in land acquired by the Department of Transportation
pursuant to Chapter 408 of the Nevada Revised Statutes.

e. Filing a certificate of amendment pursuant to NRS 278.473.




J. Survey Not Required: If a survey is not required for the preparation of a parcel map, the
map must be prepared by a registered land surveyor, but the certificate upon the map may
include substantially the following:

This map was prepared from existing information (identifying it and stating where filed
or recorded), and the undersigned assumes no responsibility for the existence of
monuments or corrections of other information shown on or copied from any such
prior document.

K. Fee: The applicant shall, at the time of filing the parcel map, pay a filing fee to the City in
an amount established by resolution of the City Council.

- L. Information Required: The parcel map shall contain the following information and meet the
following requirements:

1. The parcel map shall be legibly drawn in black, waterproof India ink on tracing cloth
or produced by the use of other materials of a permanent nature generally used for
such purpose in the engineering profession. The size of each sheet shall be twenty-
four inches by thirty-two inches (24" x 32"). A marginal line shall be completely
drawn around each sheet leaving an entirely blank margin of one inch (1") at the

top, bottom and right edges, and of two inches (2") at the left edge along the twen
four inch (24") dimension.

2. A parcel map must indicate the owner of any adjoining land or right-of-way if owned
by the person dividing the land.

3. If a survey is required, the parcel map shall also show:

a. All monuments found, set, reset, replaced or removed, describing the claim,
size and location and other data relating thereto;

b. Bearing or witness monuments, basis of bearings, bearing and length of line
and scale of map;

c. Name and legal description of tract or grant in which the survey is located
and ties to adjoined tracts:

d. Memorandum of oaths;

e. Signature of surveyor;

f. Date of survey;

g. Signature of the owner or owners of the land to be divided;
h. Any easements granted or dedications made;

i. Any other data necessary for the intelligent interpretation of various items in
the location of the points, lines and areas shown; and

j. Provision and date for installation of all required improvements.




4. The following certificates shall appear on a parcel map before it can be recorded:

a. A certificate for execution by the clerk of each approving governing body
stating that the body approved the map;

b. A certificate by the surveyor responsible for the parcel map giving the date
of the survey on which the map is based and stating that the survey was
made by him or under his direction and setting forth the name of the owner
who authorized him to make the survey, and that the parcel map is true and

mplete as shown. The certificate shall also state that the monuments are
of the character and occupy the positions he positions indicated or that they will be set they will be set

in such positions at such time as agreed upon under the provisions of
Nevada Revised Statutes Chapter 278. The certificate shall also state that

monuments are or will be sufficient to enable the survey to be retraced: survey to be retraced;

c. A certificate signed and acknowledged by all parties having any record title
in the land to be divided into parcels evidencing their grant of permanent
easements for utilities installations and access, as designated on the parcel
map;

d. A statement approving such easements, signed by each public utility
company or agency in whose favor the easements are created or whose

utility services are to be required for the mapped parcel; and

e. A statement that it shall be the responsibility of the applicant to obtain the

approvals of all serving utility companies as to the location of any utility
easements shown on the parcel map.

5. The following data shall accompany a parcel map at the time it is submitted:

a. Name, address and telephone number of the persons requesting approval of
the parcel map and the owner or owners of the land;

b. Name, address and telephone number of the person who prepared the map;

c. Legal description of the original parcel. It shall be sufficient to give the

Recorder’s book and page number of the deed and the assessor's parcel
number;

d. Proposed use of each parcel;

e. Source of water supply and proposed method of sewage disposal for each
parcel;

f. A copy of all survey computations shall accompany the parcel map; and

g. A vicinity map.

6. The subdivider shall file the following copies of the parcel map with the City at the

a. One (1) hard copy that is 24”x36” in size;




b. One (1) reproducible hard copy that is 8 2”’x11” in size; and

c. A legible electronic copy in PDF format.

M. Recording: A parcel map approved pursuant to this Section and Section 3-3-70 of this

Chapter, shall be recorded in the Office of the Elko County Recorder within two (2) years
after the date when the map was approved or deemed approved by the City.

N. Prohibitions of Parcels: Parcel maps that are determined by the City to fall into one or
more of the following categories shall not be approved by the City:

1. One or more of the proposed parcels are not reasonably capable of being
developed due to site conditions.

2. The parcels are proposed in an attempt to eliminate frontage or required public
improvements.

3. The proposed parcels are detrimental to the health, safety and/or welfare of the
public.

3-3-25: MODIFICATION OF STANDARDS:

A. Permitted: Upon the recommendation of the Planning Commission that there exist
extraordinary conditions of topography, land ownership, or adjacent development, or other
circumstances not provided for in this Chapter, that prevent or unreasonably restrict the
ability of a person to develop land, the City Council may thereafter modify the provisions
of this Chapter, or any other provision in the City Code, in such manner and to the
minimum extent necessary to carry out the intent of this Chapter; provided, this paragraph
shall not permit the modification of the process for satisfying the substantive
requirements of this Chapter.

B. Complete Neighborhood Plan: In the case of a plan and program for a complete
neighborhood development, the City Council may modify the provisions of this Chapter in
such manner as it deems necessary and desirable to provide for adequate space and the

development of improvements for the circulation, recreation, light. air and service needs of
the tract when fully developed and populated. The City Council may further require such

restrictions on the neighborhood development, through the use of deed restrictions,
restrictive covenants and conditions and the like, as may be necessary to assure
conformity to and the achievement of the pian and program.

C. Additional Requirements: In modifying a standard or requirement pursuant to this Section
3-3-25, the City Council may impose such additional requirements as it determines are

necessary to best achieve the purpose of the standard or requirement being modified.

3-3-26: REVERSIONS TO ACREAGE:

A. Application: Except as otherwise provided in Nevada Revised Statutes Section 278.4925,
an owner or governing body desiring to revert any recorded subdivision map, parcel map,
map of division into large parcels, or part thereof, to acreage or to revert the map or
portion thereof, or to revert more than one map recorded under the same tentative map if

the parcels to be reverted are contiguous, shall submit a written application accompanied
by a map of the proposed reversion which contains the same survey dimensions as the




recorded maps or maps filed with the City planning department. The application must
specifically describe the requested change.

B. Review: At its next reqular meeting, or within a period of not more than thirty (30) days
after the filing of the map of reversion, whichever occurs later, the City Council shall

review the map of reversion and approve, conditionally approve or disapprove the map.

C. Applicability Of Fees: Except for the provisions of this Section, Nevada Revised Statutes
Sections 278.4955, 278.496 and 278.4965, and any provision of the City Code relating to the

payment of fees in conjunction with filing, recordation or checking of a map of the kind
offered, no other provision of Nevada Revised Statutes Section 278.010 through 278.630,

inclusive, applies to a map made solely for the purpose of reversion of a former map or for
reversion of any division of land to acreage.

D. Recording: Upon approval of the map of reversion, it must be recorded in the Office of the
Elko County Recorder.

E. Street or Easement Included: At the time a map of reversion is submitted and presented for
recording, it must conform with provisions of Nevada Revised Statutes Section 278.4955,
278.496 and 278.4965. If the map includes the reversion of any street or easement owned
by a city, a county or the state, the provisions of Nevada Revised Statutes Section 279.480
must be followed and satisfied before the map of reversion is approved by the City.

F. Fee: The owner shall, at the time of filing the map of reversion, pay a filing fee to the City in
an amount established by resolution of the City Council.

3-3-27: PROHIBITION AGAINST SALE IN VIOLATION:

No person, firm, corporation or other legal entity shall hereafter sell or offer for sale any lot,
or piece or parcel of land which is within a tract of land proposed to be divided into two (2) or

more lots, or pieces or parcels of land, until after a final map thereof has been approved and
certified by the City, and recorded with the Elko County Recorder in accordance with

prowswns of the Nevada Revised States and this Chapter.
3-3-28: MERGERS AND RESUBDIVISION OF LAND:

A. Permitted: An owner of two (2) or more contiguous parcels may merge and resubdivide the
land into new parcels or lots without reverting the preexisting parcels to acreage.

. Recording Required: Parcels merged without reversion to acreage pursuant to this section

must be resubdivided and recorded on a final map, parcel map or map of division into
large parcels, as appropriate, in accordance with Nevada Revised Statutes Sections

278.320 through 278.4725, inclusive, and the City Code. The recording of the resubdivided
parcels or lots on a final map, parcel map or map of division into large parcels, as
appropriate, constitutes the merging of the preexisting parcels into a single parcel and the

simultaneous resubdivision of that single parcel into parcels or lots of a size and
description set forth in the final map, parcel map or map of division into large parcels, as
appropriate.

C. Street Easements and Utility Easements: With respect to a merger and resubdivision of
parcels pursuant to this Section, the owner of land conducting the merger and

resubdivision shall ensure that street easements and utility easements, whether public or
private, that will remain in effect after the merger and resubdivision, are delineated clearly




on the final map, parcel map or map of division into large parcels, as appropriate, on
which the merger and resubdivision is recorded.

D. Security Credit: If the City Council requires an owner of land to post security to secure the
completion of improvements to two (2) or more contigquous parcels and those
improvements will not be completed because of a merger and resubdivision conducted
pursuant to this Section, the City Council shall credit on a pro rata basis the security
posted by the owner of land toward the same purposes with respect to the parcels as
merged and resubdivided.

3-3-29: VIOLATIONS AND PENALTIES:

Any person, firm, corporation or other legal entity who violates any of the provisions of this
Chapter shall, upon conviction therefor, be punished as provided in Title 1, Chapter 3 of this
Code. Each day that a violation is permitted to exist shall constitute a separate offense and
shall be punishable as such hereunder. The imposition of any sentence shall not exempt the
offender from compliance with all requirements of this Chapter.

3-3-30 APPEALS OF CERTAIN DECISIONS REGARDING USE OF LAND:

A. Notice of eal: Notwithstanding any other provision contained in this Chapter, an

person who is aggrieved by (a) a decision of a person appointed or employed by the City
who is authorized to make administrative decisions regarding the use of land or (b) a
decision of the Planning Commission, may appeal the decision to the City Council by filing
a_notice of appeal with the City Clerk within thirty (30) days of receiving notice of the
decision. The notice of appeal shall contain the following information: the name of the
appellant, the location of the property to which the decision relates, the date on which the
appellant was notified of the decision, a summary of the decision being appealed and a
statement of reason why the decision is being appealed. The failure of the aqqrieved
person to file a notice of appeal in the manner stated in this section shall result in a waiver
of the aggrieved person's right to appeal. The filing of a notice of appeal shall not stay the

action of the City pending the outcome of the appeal. The City Council may by resolution
establish a fee for the filing of an appeal.

B. Investigation By City Council: Following the filing of a notice of appeal, the City Council
may, in its discretion, appoint a committee of the City Council or an independent hearing

officer to investigate the notice of appeal, report findings of fact and make a
recommendation for disposition to the City Council.

C. Hearing Before City Council: The City Council shall conduct a hearing on the appeal within

forty-five (45) days from the date the notice of appeal is filed with the City Clerk. The
hearing shall be open to the public and shall be conducted in accordance with the

procedures set forth in this section.

D. Purposes:_In reviewing the decision, the City Council will be guided by the following
purposes.

1. That, for the purpose of promoting health, safety, morals, or the general welfare of

the community, the City Council is authorized and empowered to reqgulate and
restrict the improvement of land and to control the location and soundness of

structures.




2. That requlations, restrictions and controls pertaining to the improvement of land,
and the control of the location and soundness of structures, must take into
account:

| a. The potential impairment of natural resources and the total population which
| the available natural resources will support without unreasonable

impairment; and

b. The availability of and need for affordable housing in the community,
including affordable housing that is accessible to persons with disabilities.

E. Hearing Procedures: The procedures pursuant to which the City Council shall hear an
appeal pursuant to this section are as follows:

1. The appellant shall first describe the decision being challenged, state the grounds
for the appeal and present a summary of the appellant's argument.

2. The appellant may then testify, submit documents and/or call witnesses in support
of the appeal.

3. The City shall then state the grounds for opposing the appeal.
4. The City may submit documents and/or call witnesses in opposition to the appeal.

5. The appellant may then present a rebuttal argument, witnesses and/or documents.
The failure of an appellant to provide argument, witnesses and/or documents on

rebuttal shall not be considered by the City Council in deciding the appeal.

6. The appellant and the City, respectively, may present closing arguments.

7. Appellant and the City are entitled to be represented by counsel, and present
testimony, evidence and argument on all issues raised on appeal.

8. The City Council may, if it appears helpful to a clear understanding of the issues,
consider matters not raised at the hearing.

9. All testimony by the appellant and the parties’ withesses shall be under oath.
10. The rules of evidence shall not apply.

11. The Mayor or Mayor Pro Tem may limit testimony or other proffered evidence that
is duplicative, unnecessarily argumentative or not reasonably related to the matter
being appealed.

12. The Mayor or Mayor Pro Tem may terminate the hearing upon finding that
sufficient testimony, documents and arguments have been presented to enable
the City Council to fully deliberate and decide the appeal; provided, the Mayor or
Mayor Pro Tem shall first request from the appellant a summary of all remaining
matters he or she intends to present at the hearing.

F. Decision By City Council: At the conclusion of the hearing, the City Council shall make a
final decision that is consistent with the requirements of this title to affirm, modify or
reverse the decision appealed from and shall within sixty (60) days thereafter file a notice
of decision with the City Clerk stating the decision. The foregoing decision of the City
Council shall be a final decision for the purpose of judicial review.

G. Judicial Review: Any person who has appealed a decision to the City Council in

accordance with this section and is aggrieved by the decision of the City Council may
appeal that decision to the Fourth Judicial District Court in and for the County of Elko,




State of Nevada, by filing with that court a petition for judicial review within twenty-five (25)
days after the date the notice of decision is filed with the City Clerk.

Section 2:  All ordinances or parts of ordinances in conflict herewith are hereby repealed, but
only to the extent of such conflict

Section 3: If any section, paragraph, clause or provision of this ordinance shall for any
reason be held to be invalid, unenforceable, or unconstitutional by a court of competent
jurisdiction, the invalidity, unenforceability or provision shall not affect any remaining
provisions of this ordinance.

Section 4: Upon adoption, the City Clerk of the City of Elko is hereby directed to have this
ordinance published by title only, together with the Councilman voting for or against its passage
in a newspaper of general circulation within the time established by law, for at least one
publication.

Section 5:  This Ordinance shall be effective upon the publication mentioned in Section 4.

PASSED AND ADOPTED this _ nd day of , 2018 by the following vote of the
Elko City Council.
AYES:
NAYS:
ABSENT:
ABSTAIN:
APPROVED this ___nd day of , 2018.
CITY OF ELKO
BY:
CHRIS JOHNSON, Mayor
ATTEST:

KELLY WOOLDRIDGE, City Clerk



Agenda Item V.B.

10.

11.

12.

13.

Elko City Council
Agenda Action Sheet

Title: Second reading, public hearing, and possible adoption of Ordinance No. 836, an
ordinance amending Title 3, Chapter 4, Section 2 of the Elko City Code entitled
“Planning Commission”, filed and processed as Zoning Ordinance Amendment No.
3-18, and matters related thereto. FOR POSSIBLE ACTION
Meeting Date: November 27, 2018
Agenda Category: PUBLIC HEARING
Time Required: 10 Minutes
Background Information: The Planning Commission held a public hearing on
November 6, 2018, and took action te forward a recommendation to Council to adopt
an ordinance, which approves the zoning ordinance amendment. City Council held
the first reading of Ordinance No. 836 on November 13, 2018 and set the matter for
second reading and public hearing. CL
Budget Information:

Appropriation Required: N/A

Budget amount available: N/A

Fund name: N/A
Business Impact Statement: Not Required

Supplemental Agenda Information: Ordinance and P.C. Action Report

Recommended Motion: Conduct second reading, public hearing and adopt Ordinance
No. 836

Prepared By: Cathy Laughlin, City Planner
Committee/Other Agency Review: Planning Commission, City Attorney
Council Action:

Agenda Distribution:

Created on 11/14/2018 Council Agenda Action Sheet Page 1 0of 1




C ITY O F E L KO Website: www.elkocity.com

PIa nn i ng Depa rtm ent Email: planning@elkocitynv.gov

1751 College Avenue - Elko, Nev J45) 777-7160 - Fax (775) 777-7219
fT EL

PLANNING COMMISSION ACTION REPORT
Regular Meeting of November 6, 2018

WHEREAS, the following item was reviewed and considered by the Elko City Planning
Commission on November 6, 2018 under Public Hearing format, in accordance with notification
requirements contained in Section 3-2-21(B)(1) of the City Code:

Zoning Ordinance Amendment 3-18, Ordinance No, 836, specifically an amendment to Title
3, Chapter 4, Section 2 of the Elko City Code entitled “Planning Commission”, and matters
related thereto.

NOW THEREFORE, upon review and consideration of the application, supporting data, public

input and testimony, the Planning Commission forwarded a recommendation to City Council to
adopt an ordinance, which approves Zoning Ordinance Amendment No. 3-18.

(LUHL(A-— (i L/Z e

Cathy Laufi{h Clty Pl

Attest:

Shelby Archuleta, Planning Technician

CC: Applicant
Kelly Wooldridge, City Clerk
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