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CITY OF ELKO 
Planning Department 

Website: www.elkocitynv.gov 
Email: planning@elkocitynv.gov 

1 75 1  College Avenue Elko,Nevada89801 · (775)777-7160 Fax(775)777-7219 

P U B L I C  M E E T I N G  N O T I C E  

The City of Elko Planning Commission will meet in a special session on Thursday, September 6, 
2018  in the Council Chambers at Elko City Hall, 1 7 5 1  College Avenue, Elko, Nevada, and 
beginning at 5 :30 P.M.,  P.D.S.T. 

Attached with this notice is the agenda for said meeting of the Commission. In accordance with 
NRS 241.020, the public notice and agenda were posted on the City of Elko Website at 
http://www.elkocitynv.gov/, the State of Nevada's Public Notice Website at https://notice.nv.gov, 
and in the following locations: 

ELKO COUNTY COURTHOUSE- 571 Idaho Street, Street, Elko, NV 89801 
Date/Time Posted: August 3 1 ,  20 18  2 : 1 0  p.m. 

ELKO COUNTY LIBRARY - 720 Court Street, Elko, NV 89801 
Date/Time Posted: August 3 1,  20 18  2:05 p.m. 

ELKO POLICE DEPARTMENT- 1448 Silver Street, Elko NV 89801 
Date/Time Posted: August 3 1,  20 18  2: 1 5  p.m. 

ELKO CITY HALL- 1 7 5 1  College Avenue, Elko, NV 89801 
Date/Time Posted: August 3 1 ,  2 0 1 8  

b� 

The public may contact Shelby Archuleta by phone at (775) 777-7160 or by email at 
sarchuleta@elkocitynv.gov to request supporting material for the meeting described herein. The 
agenda and supporting material is also available at Elko City Hall, 1 75 1  College Avenue, Elko, 
NV. 

Dated this 3 1 s t  day of August, 20 18 .  

NOTICE TO PERSONS WITH D�SABILITIES 

Members of the public who are disabled and require special accommodations or assistance at the 
meeting are requested to notify the City of Elko Planning Department, 1 7 5 1  College Avenue, Elko, 
Nevada, 89801 or by calling (775) 777-7160. 

Posted by: Shelb Archuleta Plannin Technician 
Name Title 

-- - ---- ------ ---

-- - ---------- ---

2:00 p.m. 
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CITY OF ELKO 
PLANNING COMMISSION 

SPECIAL MEETING AGENDA 

5:30 P.M., P.D.S.T., THURSDAY, SEPTEMBER 6, 2018 
ELKO CITY HALL, COUNCIL CHAMBERS, 

1751 COLLEGE A VENUE, ELKO, NEV ADA 

CALL TO ORDER 
The Agenda for this meeting of the Elko City Planning Commission has been properly posted 
for this date and time in accordance with NRS requirements. 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

COMMENTS BY THE GENERAL PUBLIC 
Pursuant to N.R.S. 241 ,  this time is devoted to comments by the public, if any, and discussion 
of those comments. No action may be taken upon a matter raised under this item on the agenda 
until the matter itself has been specifically included on a successive agenda and identified as 
an item for possible action. ACTION WILL NOT BE TAKEN 

APPROVAL OF MINUTES 

August 7, 2018  -  Regular Meeting FOR POSSIBLE ACTION 

I. NEW BUSINESS 

A. PUBLIC HEARING 

1 .  Review, consideration, and possible action on Variance No. 9 - 18 ,  filed by Moises 
Luna for a reduction of the required interior side yard setback from 5 1/2' to O' and 
the required rear yard setback from 1 O' to O' for an accessory building within an R 
(Single-Family and Multi-Family Residential) Zoning District, and matters related 
thereto. FOR POSSIBLE ACTION 

The subject property is located generally on the north side of Benti Way, 
approximately 257' east of Spruce Road. (927 Benti Way - APN 001 -621 -0 15 )  

B. MISCELLANEOUS ITEMS, PETITIONS, AND COMMUNICATIONS 

1 .  Review, consideration and possible action on a transfer of Conditional Use Permit 
No. 4-86 to new property owner, filed by Cristina Giammalva on behalf of Kathern 
L. Stringfield, which would allow for a child care center and a preschool within a R 
(Single-Family and Multi-Family) Zoning District, and matters related thereto. FOR 

POSSIBLE ACTION 

The location of said property is generally on the northwest comer of the intersection 
of 2nd Street and Sewell Drive. ( 173  7  Sewell Drive - APN 001-640-03 5). 



-----------------· . . . . .  

2. Review, consideration, and possible action and possible approval of Final Plat No. 
1 1 - 1 8 ,  filed by Parrado Partners, LP, for the development of a subdivision entitled 
Great Basin Estates Phase 3 involving the proposed division of approximately 9.65 
acres divided into 38 lots for residential development within the R (Single Family 
and Multiple Family Residential) Zoning District, and matters related thereto. FOR 

POSSIBLE ACTION 

The subject property is located generally at the extension of Village Parkway and 
Opal Drive. (001-633-030). 

II. REPORTS 

A. Summary of City Council Actions. 

B. Summary of Redevelopment Agency Actions. 

C. Professional articles, publications, etc. 

I .  Zoning Bulletin 

D. Preliminary agendas for Planning Commission meetings. 

E. Elko County Agendas and Minutes. 

F. Planning Commission evaluation. General discussion pertaining to motions, findings, and 
other items related to meeting procedures. 

G. Staff. 

COMMENTS BY THE GENERAL PUBLIC 

Pursuant to N.R.S. 241 ,  this time is devoted to comments by the public, if any, and discussion 
of those comments. No action may be taken upon a matter raised under this item on the agenda 
until the matter itself has been specifically included on a successive agenda and identified as 
an item for possible action. ACTION WILL NOT BE TAKEN 

NOTE: The Chairman or Vice Chairman reserves the right to change the order of the agenda 
and if the agenda is not completed, to recess the meeting and continue on another 
specified date and time. Additionally, the Planning Commission reserves the right to 
combine two or more agenda items, and/or remove an item from the agenda, or delay 
discussion relating to an item on the agenda at any time. 

ADJOURNMENT 

Respectfully submitted, 

( Af4-[ �11(_\___ 
Cathy re/ghliLJ 
City Planner 



CITY OF ELKO 
PLANNING COMMISSION 

REGULAR MEETING MINUTES 
5:30 P.M., P.D.S.T., TUESDAY, AUGUST 7, 2018 

ELKO CITY HALL, COUNCIL CHAMBERS, 
1751 COLLEGE A VENUE, ELKO, NEV ADA 

CALL TO ORDER 

called the meeting to 

f the public would have time to comment on things that were on 
e opened. 

r explained the procedure to Mr. Gurr. 

David Freistroff er 
Evi Buell 
Ian Montgomery 
Jeff Dailing 
John Anderson 
Stefan Beck 
Tera Hooiman 

ROLL CALL 

Present: 

City Staff: 

David Freistroffer, Chairman of the City of Elko Planning Commis · 
order at 5 :30 p.m. 

co 

June 5, 2018  - Regular Meeting FOR POSSIBLE ACTION 

***Motion: Approve the minutes from June 5, 2018. 

Moved by Jeff Dailing, Seconded by Stefan Beck. 

"Motion passed. (4-0, Commissioners Buell, Hooiman, and Montgomery abstained) 
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July 9, 20 18  -  Special Meeting FOR POSSIBLE ACTION 

***Motion: Approve the July 9, 2018 Minutes. 

Moved by Jeff Dailing, Seconded by Evi Buell. 

*Motion passed. (4-0, Commissioners Montgomery, Beck, and Anderson abstained) 

A. PUBLIC HEARING 

, filed by 
interior lot line, 

0 .3 '  on the 

rage 

Golf Course Drive, 
e Drive - APN 001-200- 

ined that th: item wast led from the July meeting, 
There were ee rezone requests, three variance requests, 
ciated with t W, the Clinic building, and the Surgical 

some improvements, staff discovered that 
taff suggested that those properties be 

e zoning of the properties to the uses. The rezone 
ing, along with the two variance applications for the 

tions were required because the setback requirements 
uite erous. In order to get the buildings, as they exist, in 
ariance applications were submitted to reduce the setbacks. 

The subject property is locate 
approximately 205' south of C 
005) 

1 .  

I. UNFINISHED BUSINESS 

Cathy Laughlin, explained that this application was in conjunction with a rezone, 
which was approved lanning Commission and the City Council. Ms. Laughlin went over 
the City of Elko Staff port Dated June 25, 2018 .  Staff recommended approval subject to the 
facts, findings, and conditions in the staff report. Parcel Map 3 - 1 8  was needed because when 
they surveyed the property in order to provide applications for the rezone and the variance, there 
were some errors found in the previous mapping of the property. Mr. Morley has done a parcel 
map to modify the boundary of the surgical center parcel to accommodate the errors that were 
found. The Parcel Map has been approved, but has not been recorded yet. 

Bob Thibault, Civil Engineer recommended approval as noted by staff. 

John Holmes, Fire Marshal, recommended approval. 
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Curtis Calder, City Manager, recommended approval. 

***Motion: Conditionally approve Variance No. 7-18 subject to the conditions in the City 
of Elko Staff Report dated June 25, 2018, listed as follows: 

1. Approval of Rezone 5-18. 

2. Parcel map 3-18 is to be approved, recorded and all conditions satisfied. 

e proposed variance 
st Plan. The 

Commissioner Buell's findings to support her recommendation w 
approval is in conformance with the Land Use Component oft 
property is not located within the Redevelopment Area and 
required. The property is a lot with interior property line 
property line that is considered a part of a street line. I 
PQP Zoning District cannot be met. The property a 
percent of the net site area lot coverage. Approva 
approval of Rezone 5-18 will bring the proper 
City Code. The special circumstance is directl re 
zoned for the developed use of the property. The exc 
related to the fact that the property is improperly zone 
and the variance is required to legally e the proper 
setbacks stipulated in the proposed zon ecial circum 
property with several legal non-conform 1 • eluding tli e of the property as a 
Public/Quasi-Public use is limited in exten in the . h ircumstance does not 
generally apply to other ties in the di · . The 1 , ied issue is restricted to a 
small number of prop the civic c ter area he community. The granting of 
the variance will no r prejudice to other properties in the 
vicinity. The appli a , ress a fully developed property with 
several legal non-confor uding t se of the property as a Public/Quasi- 
Public use. · cant I ance to develop or expand the use of the 
property f the ce is directly related to an improperly zoned property 
and wi os of the zoning and will not change the use of the 
Ian rty is fully developed with several legal non- 

e us f the property as a Public/Quasi-Public use and the 
ot impair natural resources. 

*Motion passed unanimously. (7-0) 

II. NEW BUSINESS 

A. MISCELLANEOUS ITEMS, PETITIONS, AND COMMUNICATIONS 
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1 .  Review, consideration, and possible initiation to amend Title 3, Chapter 3, of the 
Elko City Code entitled "Subdivisions", with the repeal and replacement of the 
chapter, and matters related thereto. FOR POSSIBLE ACTION 

send to City Council, o 
Ordinance to make it 
existing Code, and 
were so many changes it 
Ordinance a 

Ms. Laughlin explained that this item was an initiation of a repeal and replace of The Title 3, 
Chapter 3, which is currently titled Subdivisions. Keep in mind that this is initiation and that in 
the past initiations have been brought to the Planning Commission many times before they were 
sent to City Council. It does not mean this item will be set for a public hearing. The 5th Street 
District was brought back to the Planning Commission five or six times for initiation before it 
was set for a public hearing. Developers, Engineers, and Contractors, would like you to 
understand that with this full title replacement and repeal that it is i rtan that we start 
somewhere and we had to get something in writing. It was most · 
done on the current code and bring the current code revisions · 
Staff started with the revisions and then they went through 
We are here to make revisions, but we had to start with 
is important for us to bring this draft to you after we' 
Code into conformance with the NRS. Mr. Stanto 
Code into conformance with the NRS, but to als 
streamline the process. Much of the Code revisions wer 
the Code. There has not been a full code revision of this se 

omrmssi 
inance what is bold and struck through is the 

roposed Code changes. Because there 
ace, rather than to try to go through the 

e changes. Usually we go over the entire code 
ut we won't be doing that. We will point out areas that 

o will go over his changes. Ms. Laughlin wanted to 
s. First is Stage 1 ,  the Pre-application Stage, which is 

ents d the Planning Commission Chairman. It is a very 
ecause staff tries to work with Developers on what they need to 

e Map. Stage 2 will now be called the Tentative Map, and used to 
. There are several stages within the Tentative Map process. It gets 

mission for consideration, as well as City Council. Once the 
Preliminary Plat is ap ved the final stage is the Final Plat. At the same time as the Final Plat 
the Civil Improvement Plans, or Construction Documents, are considered. There is also a 
Performance Agreement and a Performance Guarantee. This is all in the Code as it is. Ms. 
Laughlin then showed a slide of the proposed changes to the Subdivision Process. Previously, 
staff only had 2 1  days prior to Planning Commission meeting to review the applications. NRS 
allows up to 60 days prior to the Planning Commissioner. Staff is proposing 45 days for review 
prior to the Planning Commission Meeting. Fourteen days prior to the Planning Commission 
Meeting Preliminary Plat legal notifications have to go out to the newspaper, so that does not 
allow staff enough time to review the Plat and get changes if needed, which is why staff is asking 
to extended that out to 45 days. That will give staff enough time to review the application to 

important st 
do to bring it b 
be called the Preli 
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make sure the application is complete and the Map has everything that is needed for the Planning 
Commission's review. Another proposed change is for the same section for the Final Plat, to 
extend from 21  days to 45 days prior to the Planning Commission Meeting. A change in the title 
is also proposed. She then wanted to go over the changes to the Table of Contents. On the left is 
what is proposed and on the right is what is existing. The numbering has changed. The previous 
Subdivision Code skipped some numbers, so now it will be in chronological and numerical 
order. The title has been changed to 'Divisions of Land', which matches the NRS. She then went 
over the proposed changes to the Table of Contents, included as Exhibit A. There has been some 
misconception on a part of the performance guarantee. The next slide showed, on the left, the 
Performance Guarantee as it is in the Code currently, and on the right · · hat is proposed. She 
then explained the differences between the two. There is a lot of tal at t re isn't a 
Performance Guarantee in the Code, and there is. Many of the D ers are also requesting a 
Workshop, which will be a joint effort between City Council Commission. They 
would like that to be held before the next Planning Comm· his is going to get 
initiated again next month. The Commissioners may w 
hold the workshop prior to the next initiation. 

tions to bring some things 
a t. It's a place to start and it 
ment on the old Code, it is 

inistrati codes, regulations, and City 
ic issues. If you look at the old code you'll 

ack in the 70's. Specific issues would 
change like that over a long period of 

don't always jive, and you find ambiguities 
appening it's time to redo it. The way a code like this is 

· de book for someone who wants to divide land. 
is code and start at the beginning, go all the way to 

e pro ss works and this is what I need to do". It should be clear, 
concise, an nton didn't think the draft they had now was. There are still 
some things th ation. He thought it was a lot better than the old code. One of the 
things that they re hard to do, was to clarify meanings of things. When you get into 
special areas, such a isions or Building Codes, there are terms of art, very specific 
terminology that peop n the industry, or people who work in those departments, are familiar 
with but they are not amiliar to everyone else. They are trying to beef up the definition section 
and get some clear and consistent definitions. That was one of the main areas of focus when all 
the changes started to be made. Another area was incorporating corresponding provisions in the 
NRS, Chapter 278. Mr. Stanton was still working on that. That was one of the focuses, to go 
through this carefully and make sure that if it's not consistent with NRS we make it consistent or 
take it out, so that the NRS provision applies by default. Some terms are outdated, so those have 
been taken out and updated with the new terms. The text of the code was reorganized to try to 
make it chronological. He noticed that the grammar in the old code was not that great, so they 
tried to make it grammatically correct. There are some issues that there will hopefully be some 
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discussion about that have to do with the practicality of going through the Subdivision Process. 
Hopefully we hear from people who are going to be affected by this code. Hopefully we hear 
some of the practical difficulties of the encounters, and come up with some resolutions and ways 
to make it work for everyone. Mr. Stanton stated that his role was to make sure the changes were 
clear, concise, consistent with the NRS, legal, and enforceable. Mr. Wilkinson and Ms. Laughlin 
will be good resources in terms of the practical side of things from the staffs point of view. One 
key area that Mr. Stanton thought would be talked about more than other areas was the issue of 
Performance Agreements and Performance Guarantees, and maybe Maintenance Guarantees. 
Performance Guarantees are not required by law. The NRS does not require the City to have a 
Performance Guarantee for improvements. If there is an Agreement to · all improvements, then 
we may require a guarantee for the improvements. The term may s yo can do it, but you 
don't have to. From the legal perspective there are some options have a Performance 
Agreement you are requiring improvements in connection wi · ion and you don't 
require a performance guarantee. That leaves a few option · n sure those 
subdivision improvements are done right. There are a f ought the City 
could do, hold up the process until the improvement . Stanton 
thought there were practical difficulties with doin tentially 
contention situation at the end of the process, he i 
major option, would be, since it's an agreement and it's 
and take them to court for not installing improvements to t 
recommend that option either. That wou lengthy, time c 
unpredictable process. Having a Performa antee in plac 
He thought that seemed like the best fit an the City 
middle of the road way to deal with some sit 
improvements had already · ed, but the b 
agreement, it could be R ould be discussed. There were 
probably some ways 

uld be a three minute time limit, per 

e ad been looking at this off and on for two months. 
ix or seven. They just handed them what appeared to 

em t rink in four days. When they say they rewrote the code, 
get to you guys. They abandoned the old code. They had a 

Mr. Gurr stated that he read it three or four times and couldn't 
ey were trying to do. Simplify, clean-up, he agreed that there were 

ing is going to be a big item, on how you handle it and where you go 
with it, especially if it' ot required under NRS. There are a lot of Cities in this state that don't 
require it, there are some that do, and they have different methods of handling it. The biggest 
issue is this community and the housing side wasn't contacted. They've had no input in this. 
There is a regulation sitting there that is being revised every day. He thought the best way to go 
with this was to table it, or move for initiation in another month and have a task force appointed 
between the Council, the Planning Commission, and the development community. The task force 
could sit down and go over the issues, so that everyone speaks the same language and know what 
is being done. Once it's cleaned up, and everyone understands where it's going, then there 
wouldn't need to be a five hour meeting. When this comes to a meeting, not for initiation, 
everyone has three to fifty minutes in their mind. They really wanted to have a task force 
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appointed. He thought it should be the full members of each board and have agendas, so that 
everyone understands the process. And so that the Planning Commission and City Staff 
understand what goes into developing in Elko, and understand why Elko is just about the hardest 
place to do a development in Nevada. Staff is correct, they gave up to 60 days for Counties under 
700,000. Mr. Gurr stated that he tried to tie NRS Chapter 278 into this document. Chapter 278 
has definitions and they pulled most of those. Chapter 278, in the quotes that Mr. Gurr found, 
included the whole Chapter 278. They would really appreciate either tabling the item tonight, so 
that everyone understands what is going on, and/or even if it is tabled they want to have the task 
force meeting. They want to have it after the holidays, and after September 1st. 

t 3rd are 

er Road, stated as a former elected official, the thing that has 
ack of desire to involve the public. She couldn't understand why, 

when there were sts for a workshop, there wasn't one. There were builders upset 
with the Building De nt at times, and there were workshops with them. There were 
workshops held with one that wanted a workshop. It was great to have public involvement. 
When you have all these stakeholders in the room, and they are this upset, she thought it could 
all be resolved with good communication, good working relationships, and listening to the 
public. She didn't think that was happening, and that is very disturbing. Her advice to the 
Planning Commission, as a former elected official, was to listen to the public and let them be 
involved. She highly suggested that a workshop be in order and be very organized and go 
through things as they should be. She didn't think it was good government. 

Jim Winer, 700 Idaho Street, stated that he was representing the en 
sale and the clients that they represent. Just so the Planning Co 
they are about to start, the decisions they are about make, the 
going to affect the community for years, as Mr. Stanton sa· 
the 70's. The National Association of Realtors says that 
have an appreciation of 3 to 5% a year. The statistics 
Association of Realtors, state that the average sal 
up 14.2%. That is not healthy. The reason Mr. n 
housing shortage, that he hopes doesn't get worse. Nati 
the roof, because Canada did tariffs, because Trump did ta 
construction in Elko, and so is everywhe · the United Stat 
full of builders and developers that choos 
from surrounding communities, because R 
usually where trades are drawn from. There 
it more cumbersome, red ta uals cost. Th 
cost of the land means t 

Dusty Shipp, 959 Montrose Lane, wanted to run through the numbers with the Planning 
Commission, in regards to the Performance Agreement. Right now the idea is that they are going 
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e have come to a 
r a builder, 

he 

t was very concerning to 
velopers in Reno and out of 

e developers that actually 
. That wa also disturbing to her. She 

d up a bunch of things for Ms. Logsden. Ms. 
there has been no catastrophic impact of 

ere. There is no urgency here. There are no 
o. They have the opportunity to utilize the 

rs, arc 1 ects, real estate agents, and any other key 
, build homes, and create the future that Elko and its 
lanning Commission to consider that this doesn't just 

veryone, so please table the item. 

Marcey Logsden, 625 W. Birch Street, said the changes 
surprise to many of us here. She stated that she was 
but when she had the chance to read though this, i 
reached out to some City Officials, Developers, re 
pretty surprised about what was happening in this ordin 
get the ball rolling, that this is somethin that needs to get 
she believed that the future of the develo t of Elko was a 

produce for Elko, and s 
appreciated Ms. Lau 
Logsden wanted to a 
the current code to the Ci 
current publi 
professio 
player 
citi 
impact th 

to do an Engineer's Estimate base on prevailing wage, and based on that they are going to put up 
cash or put up a bond on that. He has a subdivision he's working on, it is 26 lots, and the 
Engineer's Estimate is $2.3 Million. If you divide that by 26 lots that is $91 ,000 per lot. The lot 
value is probably about $90,000 in today's market, and that doesn't include the land costs, bond 
costs, interest on money, selling, or insurance. It is really about double what it should be. The 
way the Agreement is going to work is he will put up the cash, or bond, and he will be paying on 
that twice, because it needs to be half what that is. This specific subdivision is not tied to another 
subdivision, it is a loop. If he decides to never do it, or not finish, Mr. Shipp didn't see a lot of 
impact on the City if he didn't follow through. The idea of being able to pay for the development 
as he goes, out of his pocket and not have to put up the bond, would it more doable. If 
there was going to be a Workshop he thought it was going to need e mo than just a half day 
meeting. It's going to need to be several meetings, extended, an f conversation and ideas 
to make this work. 

Robert Capps, 06 Flagstone Drive, stated that he was in the middle of all of 
this, currently dev and building homes. Since he's heard about this, he has been 
taking it very serious ause it is a big deal that doesn't only affect the development 
community, but the c unity as a whole. As he studied this quite a bit, he appreciated Dave 
Stanton's comments a out some of the language in the current code. Some of it is not clear, and 
could be clarified, so everyone could have a better understanding. Also, being a land owner, he 
appreciated any City's concern about taking ownership of property. Once a Final Map is 
recorded the City is taking possession of improvements, so you want to be 100% sure you're not 
getting stuck with something. There can be some things clarified in code that will help with that. 
The Performance bond is a big deal. As proposed it is a very expensive undertaking, which is 
only going to make the cost of supplying lots and homes even more expensive. There is no way 
to get around interest and bond expense. Other Cities are doing performance bonds, generally 
speaking, and he had studied this extensively. Reno, for example, Performance Bonds are 
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common there, but because the developers want to do them because they have huge phases and 
they want to be selling lots at the beginning of the phase, before they get to the end of the phase. 
This is a different situation here. He also studied NRS, Chapter 278, Section 380 and 37 1 .  They 
both clearly state that developers have the option of either completing the improvements prior to 
the final map being recorded, or some type of performance guarantee to do that if they are not 
complete. He thought it was good that the code is being looked at, and that it can be clarified. 
Another thing that is very important is consistency. They want to be sure everything is being 
applied consistently. He asked that there be a workshop. He thought this was a big deal and that 
it should be further vetted before any action was taken. 

te veryone to 
. Recall how long it took 

s of workshop 
ed, until it got to a 

h. She didn't 

of the memB 
thought they w 
item locks it in. 

Ms. Laughlin wanted to address some of the public comments. She 
understand that the word initiation, is exactly what that is, it's i 
to get through the zoning ordinance for 5th Street. It took five 
Planning Commission meetings. It was continuously work d 
point where it could go to a Public Hearing. Staff is not 
want it to be perceived that anything was being rush 
on paper for a place to start. Staff has not engage 
the process. It is expected that the Planning Com i 
recommendations to schedule a workshop with everyon 
input. We are not trying to not include them in this Coder 
the item, because if it is tabled it will co ck as unfinishe 
today. Staff agrees with the consistency a 
counsel doing so much work in this code, s 
The part about the Performance Guarantee, i 
enforced at some points, st ologizes for t 
Performance Guarantee · · red. 

nted to mak oint . out tabling, as a procedural matter. He thought that some 
public mi not actually want this tabled. From what he was hearing, he 

the doc ent to get improved and evolve, as it moves forward. Tabling the 
ght at they wanted to do was to have new drafts be presented, that are 

, and new changes into consideration. He thought that was the way 
the document review cess should work. If there is a task force and a workshop there will be a 
whole bunch of other things that will go to it. Procedurally, tabling it will not accomplish that. 

e public, as they have a chance to go 
stions, to forward those to Ms. Laughlin. 

acted Ms. Laughlin with specific areas of 
e Mr. 1 inson and Ms. Laughlin were able to talk about 

to the City Attorney. 

Mr. Thibault stated that he had read through the document and any comments he had were 
included. One thing about some of the comments from the public. There were some concerns 
raised about additional costs that are being created by this change. Mr. Thibault was curious 
where exactly those were. He knew there were costs involved with the Performance Guarantee. 
As stated that is already in the Code. Some specific statements about what changes in the code 
are adding costs is what Mr. Thibault would be curious to hear. 
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Mr. Holmes had no comments. 

as understanding this part of the procedure 
y get the all rolling. They can start the process, start the 

aren't anywhere near approving or recommending 

s just a draft document to start talking about it. When it gets up 
ill be a l " reading, and if there are a lot of changes after the I" 

her l " reading. If there aren't a lot of changes it will go to a 2nd 

an be approved. That would occur after the Planning Commission 
uncil. 

Mr. Stanton 
to the City Cou 
reading then there 
reading and that's w 
sends it on to the City 

Commission 
correctly. 
works 
an 

Mr. Calder had some general comments. The City Council, from time to time, decides to change 
code. A lot of the time it is not Planning and Zoning Code, it's unrelated. Right now we are 
going through a Traffic Code Amendment, so the Planning Commission wouldn't be involved, 
which is an additional level of public involvement. When we go through an ordinance change to 
change code, so everyone understands how that works, we ask the City Council to initiate a code 
change. Once they say go ahead and bring back a proposed draft, it goes through a l " reading 
process, which isn't a formal public hearing but public comment is always taken at the City 
Council meeting. Based on the public comment, if there are going to b anges to the proposed 
code it would have to come back for another pt reading before it's o o to a 2nd reading, 
and then gets adopted. That is the process to change City Code. e Planning and Zoning 
Code there's an additional level of involvement in the public m with the Planning 
Commission. That's why we felt it was important to get th P ission's input, 
because the Planning Commission are the ones that do t onth when 
dealing with Planning and Zoning issues, and then t the City 
Council. There will be a lot of public involvemen s been 
pretty consistent in saying that as soon as the Pla i aft to work 
off of, that we would be scheduling a joint workshop to 
as well as City Council members, staff, and the public. Th 
that. He heard some comments that may should wait u 
that's what the public would like to see, 
pressing rush to hold a workshop, so if it ta 
Commission to digest this, we can shoot for 
what we want to see is an i . ved Code. Ult 
ordinance will be, whic 
implement that Polic 
public, and ultimat 

Chairman Freistroffer wanted to clarify that they had a zoning change on N, 5th Street, which 
was a mixed business residential zone, and that rather small change took about 5 months at the 
Planning Commission level before they sent it to the City Council. It was up for public hearings 
every month for five months. This is the process by which they start doing those sort of things. 

Commission Buell said this is where they start getting input and making the document better. 
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Chairman Freistroffer had a few wording questions. The first one is probably just a 
modernization of wording, and also goes to procedure for when they approve things or don't 
approve them. Throughout, when it talks about approval of a map, for example, instead of using 
approve or not approve, it is using approve or disapprove. He wondered how that worked with 
formulating motions. 

Mr. Stanton thought that archaic language came from some language from the NRS. There is an 
example in NRS 278.349 (2). 

actively 

not approved because 
· g. He viewed the 

hey cou put in the definitions section. The NRS doesn't 
e that appears in the statutes and they are expecting 

th Mr. Wilkinson. He thought it was at least partially addressed. 
in' s presentation she presented a side by side of new code and old 

ce rantee section. That was to illustrate that it was already in code. He 
· nize how the changes were made in the different documents that 

were included. 

o ission disapproves it they 
and then to the City Council. In 

isapprove it for whatever reasons. 

er just raised an ambiguity, 
at is the case then that should 

· it findings to explain to the developer, 

Chairman Freistroffer asked if the Planning Com 
make motions to disapprove things because of th 

Chairman Freistroffer asked if it was synonymous with not approve. I 
something, then they disapprove it. 

Mr. Stanton said that was a procedural question, sometime th" 
it dies, and sometimes there is an affirmative decision to di 
two as being synonymous. 

Chairman F 
At the beginni 
code for the Perfo 

Ms. Laughlin explained that was the draft ordinance and all the deletions have to be bold and 
struck through and everything that is being added has to be bold and underlined. An ordinance 
isn't the track change document that was provided, that is very difficult to read, which was why 
the draft ordinance was provided. 

Chairman Freistroffer said in the packet on Page 82 G(l )( d) was one of the sections. 

Commissioner Dailing suggested they go over all questions in the workshop. 
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Chairman Freistroffer wanted to go over prevailing wages and local rates. He thought that was 
where one of the major concerns was coming from. That makes the performance guarantee twice 
as expensive. He needed a clarification between prevailing wages and local rates. 

the 

o with the local rate, 

uld save the rest of his comments for the workshop. 

Planning Commission, as they go through this, to send any 
e City Planner, so that we can take a look at that and be that much 

Mr. Wilkinson explained that under the NRS if the City is required to undertake work, and it's 
subject to prevailing wage, that would be the rate at which the City would incur if it had to 
complete the work. What is proposed is to address that. Typically we look at the local rates. The 
City bids a variety of projects over the course of a year and most of those are based on prevailing 
rates. If you had sidewalk and the engineer estimated that their cost w /sq. yd. and we look 
at what the City has had to pay under contracts and its $4, the City d a iust that rate up to 
$4. There is a potential impact for that bond to be higher initiall en the reimbursement, if 
you had a reduction in the bond over time, or the deposit of s ty, would also be reducing 
it in accordance with those rates. There is just the beginni p · od oft here they might 
have an initial higher cost, but eventually that bond is b · d ed acco 

questions or comme 
further along. 

Chairman Freistroffer said he understood the prev 
local rates fit into that. 

Mr. Wilkinson explaj 
prevailing rates on 
rates'. What we want to 
expense in th 
calculate 

Commissioner Stefan Beck asked if the Planning Commission tabled the item if it would have 
any effect on the timeline of the general philosophy that Ms. Laughlin has mentioned, that we 
have to start somewhere. He thought it wouldn't affect anything at all until the next meeting. 

Mr. Stanton explained that tabling it would stop it in its tracks. What you have right now is the 
agenda item and the agenda packet before you, and if you table it that would be what you would 
have at the next meeting. He thought they were talking about making this document evolve, 
making changes that would take into account comments from all different sources, and making 
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revisions and have another version of this document to take to a workshop. He recommended 
against tabling this particular item. It would make more sense to just move forward, take in more 
public input, and have a living document. 

ng Commission first told staff to start working on it. 

as at the May meeting. 

· · e the 

ut tabling it, initiating it at the 
e looking at September 1 1  

process, it didn't stop 
to be revisions and 

t it ey are having their first 
t i t  pretty closely. It's not going 

ld stop anything. 

ets tabled, using the word table, would 
as it is, there won't be any changes made 

Commissioner Beck was wrestling with, as an oversite committee member, the purpose of a 
government is to serve the people. He was hearing the public saying that they didn't know what 
was going on, they are confused, they are drinking out of a fire hose, they've been blindsided, 
and there is a lot of concern on their part. What he was hearing was that they wanted to table this 
and put it off. He asked if there was a way that the public could be satisfied that their concerns 
are being heard, that there will be plenty of opportunity for them to ha · ut, and to be 
satisfied without tabling it. He asked if there was a way to get an e tive mmary on what the 
path and procedures are. He stated that he was a little confused. in argument was that 
when he looked out at the public and they're hesitant and uns · s going on, that is not a 
good sign. He thought there was too much of a disconnect · on from his point of 
view. 

· on directs staff to keep working on it. Table says 

Commissioner Dalling mentioned that was the m 
workshop, so they keep everyone on the same pa 

Mr. Gurr said they sho a look at the middle of September for the workshop. 

Commissioner Buell asked if there was a countdown clock to get this finished. (No) 

Catherine Wines, 421 Railroad Street, explained that she was an architect, but she was coming to 
the Planning Commission as a citizen. The construction public, real estate agents, engineers, 
architects, and developers are asking to slow down. She appreciated everyone's comments. As 
the public they were asking to get caught up. She only became aware of this four days ago, and 
didn't have time to go through it because there is so much development going on. Elko is not 
going to stop if this is put off for a month. There was no one in the room that Ms. Wines was not 
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familiar with and she thought that was what was nice about living in a small town. She thought 
they all appreciated that. This disconnect between the public and government, why would we 
want this? Why not just give the public a chance to catch up. 

to initiate a conversation. 

lie workshop with 
all get together and 

y would be 
ut. That 

d, to 

ing Commission's duty was to 
e public. She stated that she 

lic's input. She didn't 
nitiating this doesn't start 

something right now. It 
ext year. Commissioner Buell 

ould not vote to recommend 

ommission's job was to protect and safeguard the 
aring, after all the debate, that there was still 

is a . sconnect. He thought to regain a good faith relationship, 
an executive summary put together to clarify what is being 

le the item, because that's what the public wanted. 

Ms. Logsden said from someone who has to be fiscally responsible in her everyday life. She 
thought that it was the Planning Commission's responsibility to be fiscally responsible here as 
well. If this item is not tabled tonight, changes will be made every day, billable hours will be 
going to the City Attorney that the tax payers have to pay, and Ms. Logsden wasn't ok with that. 
If it gets tabled it stops random emails to the City Planner. Changes made on a daily basis can 
cause quite a mess. Please table this tonight, and have the much neede rkshop, and come 
together with everybody's recommendation. 

Commissioner Buell thought one of the keys was that the 
safeguard the interest of the City, but at me time to liste 
had never built, or sold a home. The Pla 
want anyone locked out of this process, but e 
a countdown clock, and it wouldn't mean tha hey 
means that the Planning Co 
stated that she would vo . 
anything to City Cou 
been addressed. 

Commissioner Dalling wanted to propose keeping it going a 
everyone and the building public. He wanted to keep that 
have the public workshop. That doesn't mean they are 
keeping it going. That's where everyone would get i 
wouldn't be done until after the holiday. That wo 
digest it and to get questions in to Ms. Laughlin. 

Mr. Calder said just yone knows, during this period of looking at this ordinance, 
considering changes, up until the final option, the current Code, as it is written today, applies 
and will be enforced as it is written. If there are developers out in the audience that are concerned 
about Performance Guarantees, nothing changes until the Code changes. Mr. Calder stated that 
he didn't care how long this took, but a developer who had a concern about a Performance 
Guarantee, who may want the Council to change the current code, may have some concerns if 
this drags out and they are in the process of starting a subdivision. 

Chairman Freistroffer clarified that Performance Guarantees were currently required under Code. 
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***Motion: Initiate an amendment to Title 3, Chapter 3 of the Elko City Code, known as 
Subdivisions, repealing and replacing the Chapter, and direct staff to get together a 
workshop, which would include the City Council, Planning Commission, and the public. 

Moved by Jeff Dailing, Seconded by Evi Buell. 

*Motion passed (6-1 Commissioner Beck voted no). 

Commissioner Dalling clarified that they didn't initiate changes. Now they want to include the 
public. He thought that was the right step for the public and the Planni 

Commissioner Tera Hooiman expressed that in her opinion initi 
been done. It keeps it moving forward. 

2. Review, consideration, and possible action 
Planning Commission Meetings, and ma 
ACTION 

ds to if the Vice-Chair was to start 

t e meeting times to 5 :30 p.m. was a great change for 
should stick with 5 :30 p.m. meetings. He talked to a 

p.m. meeting time as well. He didn't want to be at the 

it made no difference to her, and she wanted to know who else was 

Commissioner Ian Montgomery said it didn't matter to him. 

Commissioner Beck said it didn't matter to him. 

Commissioner Hooiman said she couldn't to 6:30 p.m. 

***Motion: Keep the Planning Commission meeting times at 5:30 p.m. 

Moved by Jeff Dailing, Seconded by Tera Hooiman. 
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. He said he would bug 

6:30 p.m. He couldn' t 



*Motion passed. (6-0, Chairman Freistroffer abstained from the vote) 

III. REPORTS 

A. Summary of City Council Actions. 

Ms. Laughlin reported that at the July 241h City Council Meeting, they approved the 
Rezone for VFW, Elko Clinic, and Surgical Center; the Reva Permit for VFW was 
approved; the Final Plat for Riverside Villas was approve e cation for Humboldt 
Hills was approved; and the Preliminary Plat for Humb s was approved. 

C. Professional articles, publications, etc. 

B. Summary of Redevelopment Agency Actions. 

D. Preliminary agendas for Plannin 

ston meeting will be a 
cause of Labor Day. The 

· cussion pertaining to motions, findings, 

k the public understood. 

ery said the public didn't understand what tabling would have 

said the public was portraying it as the Planning Commission was 

Ms. Laughlin reported that the 
Special meeting. It got pushed to 
deadline for applications is August I 

1 .  Zoning Bulletin 

F. 

E. Elko County A 

Commissioner Montgomery said that's why they started with initiation, was so that they 
could understand their comments, listen to them, and make note of them, and get to work 
on this. 

Mr. Wilkinson thought they were taking the right action to accommodate the public input. 

Chairman Freistroffer thought they took the action to get more public input. 
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Ms. Laughlin explained that once all changes are made that are wanted, and we come to 
a final agreement, then we set it for a public hearing at a Planning Commission meeting, 
which is when they would make a recommendation to City Council. 

G. Staff. 

COMMENTS BY THE GENERAL PUBLIC 

There were no public comments made at this time. 

ADJOURNMENT 

There being no further business, the meeting was adjourned. 

David Freistroffer, Chairman 
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Agenda Item # I.A. I 

Elko City Planning Commission 
Agenda Action Sheet 

1. Review, consideration and possible action on Variance No. 9-18, filed by Moises 
Luna for a reduction of the required interior side yard setback from 5 Yi' to 0' and 
the required rear yard setback from 10' to 0' for an accessory building, within an R 
(Single Family and Multiple Family Residential) Zoning District, and matters 
related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: September 6, 2018 

3.  Agenda Category: PUBLIC HEARINGS, 

4. Time Required: 15 Minutes 

5. Background Information: The applicant has requested a variance to allow him to 
build an accessory building within the interior side yard and rear yard setbacks. 

6. Business Impact Statement: Not Required 

7. Supplemental Agenda Information: Application, Staff Report 

8. Recommended Motion: 

If denied, based on facts and findings presented in the Staff Report dated August 23, 
2018 

If approved, recommend conditional approval based on facts, findings and 
conditions presented in the Staff Report dated August 23, 2018 

9. Findings: See Staff Report dated August 23, 2018 

10. Prepared By: Cathy Laughlin, City Planner 

11. Agenda Distribution: Moises Luna 
927 Benti Way 
Elko, NV 89801 

I 

Created on 8/24/2018 Planning Commission Action Sheet 
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CITY OF ELKO STAFF REPORT

DATE: August 23, 2018
PLANNING COMMISSION DATE: September 6, 2018
AGENDA ITEM NUMBER: I.A.1
APPLICATION NUMBER: Variance 9-18
APPLICANT: Moises Luna
PROJECT DESCRIPTION: 927 Benti Way, Elko

A Variance request to reduce:
1. Allow accessory building to remain within the existing side and rear yard setbacks

by reducing the side yard setback to 0” and the rear yard setback to 0” for the
accessory structure

STAFF RECOMMENDATION:

RECOMMEND DENIAL, subject to findings of fact.

City of Elko
1751 College Avenue

Elko, NV  89801
(775) 777-7160

FAX (775) 777-7119
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APN: 001-621-015
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PROJECT INFORMATION
PARCEL NUMBER: 001-621-015

PARCEL SIZE: 6,600 sq. ft.

EXISTING ZONING: (R) Single Family and Multiple Family Residential

MASTER PLAN DESIGNATION: (RES-MD) Residential Medium Density

EXISTING LAND USE: Residential

BACKGROUND:

2. The applicant is the property owner.
3. The property is fully developed as a residential land use.
4. The area proposed for variance fronts Benti Way and the rear property line abuts the

Peace Park.
5. The property was developed in approximately 2014.
6. The lot area is approximately 6,600 square feet and meets the area requirements

stipulated in code.
7. The property, as developed, is built to the maximum extent of the parameters outside of

setback requirements.
8. The parcel was created with 8 Mile Estates Subdivision Final Map, file number 682116,

recorded with Elko County Recorder on December 18, 2013
9. 8 Mile Estates Subdivision Final Map states easements along street frontage of 7.5’ and

side lines of 5’ for Mr. Luna’s parcel. There are no rear easements on Mr. Luna’s
property as shown on file number 682116. There is a 15’ slope and drainage easement
located on the Peace Park parcel abutting Mr. Luna’s parcel.

10. City of Elko Building Department put a stop work ticket on the door of the residence on
8/1/2018 when they noticed the accessory building being built.  The property owner has
stopped all work on the accessory structure.

NEIGHBORHOOD CHARACTERISTICS:
The property is surrounded by:
North: Public, Quasi-Public (PQP) / Developed as Peace Park
West: Single Family Residential (R) / Developed; Residential use
South: Single Family Residential (R) / Developed; Residential use
East: Single Family Residential (R) / Partially Developed; Residential use

PROPERTY CHARACTERISTICS:
The property is currently developed with a single family use.
The property is generally flat.
The property is accessed from Benti Way
The property is several feet lower in elevation than the adjacent property to the west.
The parcel to the east has not been developed

APPLICABLE MASTER PLAN AND CITY CODE SECTIONS:
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 City of Elko Master Plan – Land Use Component
 City of Elko Master Plan – Transportation Component
 City of Elko Redevelopment Plan
 City of Elko Wellhead Protection Plan
 City of Elko Code – Section 2-1-4 Permits
 City of Elko Zoning – Section 3-2-4 Establishment of Zoning Districts
 City of Elko Zoning – Section 3-2-5 Residential Zoning Districts
 City of Elko Zoning – Section 3-2-22 Variances
 City of Elko Zoning – Section 3-3-25 Easement Planning
 City of Elko Zoning – Section 3-8 Flood Plain Management

MASTER PLAN - Land use:

1. The Master Plan Land Use Atlas shows the area as Residential Medium Density.
2. R- Single Family and Multiple Family Residential zoning district is listed as a

corresponding zoning district for Residential Medium Density.
3. Objective 1: Promote a diverse mix of housing options to meet the needs of a variety of

lifestyles, incomes, and age groups.
4. Objective 8: Ensure that new development does not negatively impact County-wide

natural systems, or public/federal lands such as waterways, wetlands, drainages,
floodplains etc., or pose a danger to human health and safety.

The proposed variance is in conformance with the Land Use Component of the Master Plan.

MASTER PLAN - Transportation:

1. The area will be accessed from Benti Way
2. Benti Way is classified as a local.

The proposed variance is in conformance with the Transportation Component of the Master Plan.

ELKO REDEVELOPMENT PLAN:

The property is not located within the redevelopment area and consideration of the plan is not
required.

ELKO WELLHEAD PROTECTION PLAN:

1. The property is located within the 20 year capture zone for several City wells.

The existing use of the property does not present a hazard to City wells.

SECTION 2-1-4(G) PERMITS:

Permit Exemptions: The following buildings, structures and other improvements to property are
exempt from any permit requirements contained in this title:

1. Buildings And Structures: Except as otherwise provided in this subsection, no permit
shall be required for the construction or installation of any of the following:

a. A single one-story detached accessory structure used as a tool or storage shed,
playhouse or similar use, or a patio cover, carport, garage or similar use, provided the
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floor area does not exceed two hundred (200) square feet and further provided the
structure is not occupied, except as follows:

(1) Permits are required for the following:

(A) Additional detached accessory buildings or structures of any size when built in
conjunction with a building or structure that is classified as a Group R, Division 3 one-
family or two-family dwelling; or

(B) Any one-story detached accessory structure located on any parcel used or zoned for
any purpose other than single-family residential.

Notwithstanding the foregoing exceptions, accessory structures shall meet all setback
requirements set forth in the Zoning Code.

As stated in this section of code, the accessory building is under 200 square feet and therefore is
exempt from the requirement of a building permit, however, the structure shall meet all setback
requirements set forth in the Zoning Code.

The proposed accessory building is not in conformance with Elko City Code 2-1-4(G)

SECTION 3-2-4 ESTABLISHMENT OF ZONING DISTRICTS:

1. Section 3-2-4(B)  Required Conformity To District Regulations: The regulations set
forth in this chapter for each zoning district shall be minimum regulations and shall
apply uniformly to each class or kind of structure or land, except as provided in this
subsection.

 No building, structure or land shall hereafter be used or occupied and no building
or structure or part thereof shall hereafter be erected, constructed, moved, or
structurally altered, unless in conformity with all regulations specified in this
subsection for the district in which it is located.

 No building or other structure shall hereafter be erected or altered:
a. To exceed the heights required by the current City Airport Master Plan;
b. To accommodate or house a greater number of families than as permitted in

this chapter;
c. To occupy a greater percentage of lot area; or
d. To have narrower or smaller rear yards, front yards, side yards or other open

spaces, than required in this title; or in any other manner contrary to the
provisions of this chapter.

 No part of a required yard, or other open space, or off street parking or loading
space, provided in connection with any building or use, shall be included as part
of a yard, open space, or off street parking or loading space similarly required for
any other building.

 No yard or lot existing on the effective date hereof shall be reduced in dimension
or area below the minimum requirements set forth in this title.
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The accessory structure, as located on the property does not conform to the rear and interior side
yard setbacks.

The property does not conform to Section 3-2-4 of City Code. Approval of the variance
application is required to bring the property into conformance.

SECTION 3-2-5(E)(7) RESIDENTIAL ZONING DISTRICTS:

1. Property Development Standards For Accessory Buildings:

a. Building Height: The maximum building height shall not exceed twenty five feet (25'), or
requirements contained within the city airport master plan, whichever is the most restrictive.

b. Building Setbacks: Any detached accessory building that is erected shall conform to front
and side yard setback requirements. A minimum rear yard setback of ten feet (10') shall be
required, which may be reduced to zero feet (0') if the rear lot line abuts a public alley.

c. Building Area: A detached accessory building shall be limited to a maximum area of one
thousand (1,000) square feet or ten percent (10%) of the lot area, whichever is greater, but
not to exceed one thousand two hundred (1,200) square feet.

The property, as developed with the principal structure, meets all requirements of Elko City
Code 3-2-5. The proposed accessory structure does not meet setback requirements for the
rear or interior side yard.

If the accessory structure was to be located outside of the rear yard setback, it would be within 2
feet of the rear wall of the residence and therefore block necessary egress windows. This
would be a safety concern.

Setbacks requirements are important for drainage purposes, easements as well as required for fire
separation.

SECTION 3-2-22 VARIANCES:

B. Procedure: Any person requesting a variance by the planning commission shall include:

Application Requirements

1. There are special circumstances or features, i.e., unusual shape, configuration,
exceptional topographic conditions or other extraordinary situations or conditions
applying to the property under consideration.

Mr. Luna stated in the application that the property is already developed from setback to
setback due to it being a smaller lot and larger home. Area behind will not have
neighbors due to it being the Peace Park. The property is lower than the neighbors to the
west so the accessory building will not interrupt his neighbors view.
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2. The special circumstance or extraordinary situation or condition results in exceptional
practical difficulties or exceptional undue hardships, and where the strict application of
the provision or requirement constitutes an abridgment of property right and deprives the
property owner of reasonable use of property.

Mr. Luna stated in the application that the property is a smaller parcel. There is no
additional room for an accessory building. In order for him to comply with code 3-2-17,
they park in garage which doesn’t have any room for the items they want to store in the
accessory building.

With the FEMA flood zone as mapped, the northeast corner of the property is a lower
elevation than the northwest. There is a greater possibility of exposure to the structure
and contents to flooding in the northeast corner.

3. Such special circumstances or conditions do not apply generally to other properties in the
same zoning district.

Mr. Luna stated in the application that most subdivisions don’t have park space abutting
their rear property line like his does.

FEMA floodway appears to come within a foot of the back property line of Mr. Luna’s
property.

4. The granting of the variance will not result in material damage or prejudice to other
properties in the vicinity, nor be detrimental to the public interest, health, safety and
general welfare.

Mr. Luna stated in the application that he spoke with his neighbor and there are no issue
that will result in any material damage or affect their property or view.

Due to the elevation change between Mr. Luna’s property and the property to the west,
the top of the accessory structure is within a foot of the height of the fence which
separates the two properties.

5. The granting of the variance will not substantially impair the intent or purpose of the
zoning ordinance or effect a change of land use or zoning classification.

Mr. Luna stated in the application that if there are zero setbacks it will not affect his
neighbor or the park. It will not block any visibility. Land use to remain R- Residential
and accessory buildings are allowed in that classification.

6. The granting of the variance will not substantially impair affected natural resources.

Mr. Luna stated in the application that there will be no drainage to adjacent properties
and will not affect the park adjacent to the property.
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The Peace Park along the rear property line has a 15’ drainage and utility easement
running parallel to Mr. Luna’s property.

SECTION 3-3-25 EASEMENT PLANNING:

A. Utility Easements:

2. Along side lot lines where required for distribution facilities, utility easements five feet (5')
wide on each side of side lot lines; where service to street lighting is required: one foot (1')
on each side of such lot lines, or as required by the utility company.

As shown on 8 Mile Estates Subdivision Final Map, the proposed accessory structure would be
placed over the side lot line utility and drainage easement.

SECTION 3-8 FLOODPLAIN MANAGEMENT:

1. FEMA floodway, as mapped, is not located on the lot but appears to be on the lot line. As
FEMA mapping is approximate, locating the accessory structure on the northeast corner
of the property could expose the structure and its contents to flooding.  There is an
elevation difference between the northwest corner and northeast corner with the northeast
corner being lower in elevation.

FINDINGS

1. It does not appear that granting the variance will result in material damage or prejudice to
other properties in the vicinity.

2. It appears that the FEMA floodway would present a higher level of hazard for the
structure or contents within the structure if it was located in the northeast corner

3. Granting of the variance does not appear to be detrimental to the interest, health, safety
and general welfare of the public.

4. Granting of the variance will substantially impair the intent or purpose of the zoning
ordinance.

5. Granting of the variance will not impair natural resources.

6. It appears that the features or conditions of the property result in practical difficulty or
undue hardship and deprive the property owner of reasonable use of property.

STAFF RECOMMENDATION:

If denied, based on the findings and facts presented in this Staff Report.

If conditionally approved, staff would recommend the following conditions:

Planning Department:
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1. Compliance with all staff recommendations.
2. Commencement within one year and completion within eighteen (18) months.
3. Vacate drainage and utility easement along the west property line.

Building Department:

1. Please see Elko City building code amendments table R302.1 regarding Exterior walls
 Walls: < 5 feet require 1 hour fire rating
 Projections: 2 feet to <5 feet require 1 hour on underside. 0 to 2 feet not allowed
 Openings: 3 feet to 5 feet allowed at 25% maximum of wall area or less
 Penetrations :  < 5 feet must comply with section R317.3

2. Obtain an electrical permit for any electrical work to be completed.
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CITY OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning@ci.elko.nv.us 

1 7 5 1  College Avenue Elko, Nevada 89801 · (775) 777-7160 Fax (775) 777-71 19  

August 27, 2018  

Moises Luna 
927 Benti Way 
Elko, NV 89801 

Re: Variance No. 9 - 18  

Dear Applicant/ Agent: 

Enclosed is a copy of the agenda for an upcoming Planning Commission meeting. Highlighted 
on the agenda is an item or items that you have requested to be acted on at the meeting. Also 
enclosed is pertinent information pertaining to your request. Please review this information 
before the meeting. 

The Planning Commission requests that you, or a duly appointed representative, be in attendance 
at this meeting to address the Planning Commission. If you will not be able to attend the meeting 
but wish to have a representative present, please submit a letter to the Planning Commission 
authorizing this person to represent you at the meeting. 

If you have any questions regarding this meeting, the information you received, or if you will not 
be able to attend this meeting, please call me at your earliest convenience at (775) 777-7160. 

Sincerely, 

s�� 
Planning Technician 

Enclosures 

CC: 
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MATHER CA 95655-4125 

95655-4125 

89803-0323 

89801-4535 

89801-4535 

89801-3411 



NOTICE OF PUBLIC HEARINGS 

NOTICE IS HEREBY GIVEN that the Elko City 
Planning Commission will conduct a public 
hearing on Thursday, September 6, 2018  beginning 
at 5 :30 P.M. P.D.S.T. at Elko City Hall, 175 1  
College Avenue, Elko, Nevada, and that the public 
is invited to provide input and testimony on this 
matter under consideration in person, by writing, 
or by representative. 
The specific item to be considered under public 
hearing format is: 

Variance No. 9-18, filed by Moises Luna for a 
reduction of the required interior side yard 
setback from 51/2' to 0' and the required rear 
yard setback from 10' to 0' for an accessory 
structure within an R (Single-Family and Multi­ 
Family Residential) Zoning District, and matters 
related thereto. 

The subject property is located generally on the 
north side of Benti Way, approximately 257' east 
of Spruce Road. (927 Benti Way - APN 001-621- 
015) 

Additional information concerning this item may 
be obtained by contacting the Elko City Planning 
Department at (775) 777-7160. 

ELKO CITY PLANNING COMMISSION 



CITY OF ELKO PLANNING DEPARTMENT 

1751 College Avenue * Elko * Nevada * 89801 

(775) 777-7160 * (775) 777-7219 fax 

APPLICATION FOR VARIANCE 

APPLICANT(s): M biSLS WV\ 11 ' 
MAILING ADDRESS:ofz.j \?&V}h Wt1!(j 
PHONE NO (Home) ]1S- 1 lt?2- 17- I  g 
NAME OF PROPERTY OWNER (If different): _ 

(Property owner's consent in writing must be provided) 
MAILING ADDRESS: _ 
LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED (Attach if necessary): 
ASSESSOR'S PARCEL NO.:DD\- lf 21 � 0 I S  Address Cr 2 1 1£>en I.' , , toy  
Lot(s), Block(s), &Subdivision _g_M�,/�'(�c_s_�_ctf...._�------------­ 
Or Pareel�) & File No.�----------------------- 

FILING REQUIREMENTS: 

Complete Application Form: I n  order to begin processing the application, an application form 
must be complete and signed. Complete applications are d u e  at least 2 1  days prior to the next 
scheduled meeting of the Elko City P l a n n i n g  Commission (meetings are the 1st  Tuesday of 
every month).  

Fee: A $500.00 non-refundable fee must be paid. If in conjunction with a Rezone Application a 
$250.00 non-refundable fee must be p a i d .  

Plot Plan: A plot plan provided by a properly licensed surveyor depicting the existing condition 
drawn to scale showing property lines, existing and proposed b u i l d i n g s ,  b u i l d i n g  setbacks, 
parking and loading areas, driveways and other pertinent information must be provided. 

Elevation Plan: Elevation profile of all proposed b u i l d i n g s  or alterations in sufficient detail to 
explain the nature of the request must be provided. 

Note: One .pdf of the entire application must be submitted as well as one set of legible, 
reproducible plans 8 Yi" x 1 1 "  i n  size. If the applicant feels the Commission needs to see 24" x 
36" p l a n s ,  1 0  sets of pre-folded plans must be submitted. 

Other Information: The applicant is encouraged to submit other information and documentation 
to support this Variance application. 

(Business) _ 

Revised 1 /24/18 Page 1 
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The APPLICANT requests the following variance from the following section of the zoning 

ordinance: 

1 .  The existing zoning classification of the property _ ___,,___ _ 

2. The applicant shall present adequate evidence demonstrating the following criteria which are 

necessary for the Planning Commission to grant a variance: 

a) Identify any special circumstances, features or conditions applying to the property under 
consideration. i .e . ,  unusual shape, configuration, exceptional topographic conditions or 
other extraordinary situations or co ditions 

Tv-o ev\1; 1( - d · '1 K- t c. J vi c;,l< dlACj +o , r be iVlq 

SYVJ(1 I I f V' \ ot u \ g v 3 t ( Vl O VV\ fJ, A VIA be \1 I v1d w i i  I  ODt' �'\?{ v t'.t \'\ (·1@1\?0Y'b r:ki c'/ ·tD 

\-\- .• ', 6 r, . '\ · n  1 7 W v . n sv1w_s � -tht 

j1ues�D · 0011 \d 1 1}?\ w1\ \not 1  \tifv¥7t · v� Df1vl\ntJO\rt:: v 1cv� .  '  . .  
b )  Identify h · w such cireumstances. features or conditions result in practical difficulty or 

undue hardship and deprive the property owner of reasonable use of property. 

1bf1 \QfD�Y-hj 17::1 c� St(Jti\lev 9c1Y-rt\ · D1r:.v-e1 6 VIO actd1horul vonvn -rDv 

All(�l:JOV\j bvt i lu i 1 vt).  fV\ OV:d£V {72v U S :\]  GOt\f"lf\lJ W\\\1 wd6 ?r 2, . - 1 ' 7  

vv ', v\L- 1\'I t71v f\ ,  .  w·  Ct, c\ v �� \/ -M � 1 \-tms wt 

Wt'\\f\t tu 6�7)1/[, \ . (;JCC.CLhOVl1 bl,\l \dint1, 
c) Indicate how the granting of the variance is necessary for the applicant or owner to 

make reasonable use of the property: . 
:f: \'\(,\ V f; \ \ ffi \+e c\ <'=fl\ C e/ W S 'Th V L \fl[\\,� \J(V S {) VV1 \ 1 tC \V\S � 

d) Identify how such circumstances, features or conditions do not apply generally to other 
roperties in the same Land Use District. 

" O . .  1' 0 ' t  ·  

Revised 1 /24/18 Page 2 
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e) Indicate how the granting of the variance will not result in material damage or prejudice 
to other properties in the vicinity nor be detrimental to the public health, safety and 
general welfare. . . . . 
:r: S�DKl VVl:\b YY\� \'\li�YlbDY me vi AV"l YID \6Svl tS futtt WI I \  v't Sult- 1(1 

t100 n:::t-i-\ev-.1t1I clv1nvtge, ()\1 u1f�ect mtir rvored� or v1·L�V. 

f) Indicate how the variance will not be in conflict witb the purpose. or intent of the Code. 
,\!\�·�� v}{� tli\'Q Sti \X1Gf:$ 11 wil l �ot O\fftcA m� V\tAprov 
OY-\in� �(¥'._.  �t wi II V\O� tlloct u1n0 v\SiOi i i � -  

g) Indicate how the granting of the variance will not result in a change of land use or zoning 
classification. {) .. ,1 . . A 
\1Hid \A\fL to rRA'.YV�iV) 1'\�Vt,S1uiehtld \ , vUSSOV\1 hAi I d  I  t!J8 

0\ \owecl IV) k ciC1S.S it1LulbDVl. 

h) Indicate how granting of the variance will not substantially impair affected natural 
resources. . . . 
1htri will 128 V)O dv:&11 nCi19e, to adjaUnt pro\JerntS b wll I 

\A{)t v\ffect- th& fX1(� ��c£ nt -\1) -\YI� �(orer�, 
3. Describe your ability ( i .e .  sufficient funds or a loan pre-approval letter on hand) and intent to 

construct within one year as all variance approvals must commence construction within one year 

and complete construction within 1 8  months per City Code Section 3-2-22 F . 1 . :  _  

J' hAte, \?llV) vvor�in@ Ori \!'(\� \Y0\2fVh4 dOIVl§ im\f?(l)VuW)fWlIS. 

(Use additional pages if necessary to address questions 2a through h) 

This area intentionally left blank 
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By My Signature below: 
ra' I consent to having the City of Elko Staff enter on my property only for the sole purpose of 
inspecting said property as part of this application process. 

D I object to having the City of Elko Staff enter onto my property as a part of t h e i r  review of 
this a p p l i c a t i o n .  (Your objection will not affect the recommendation made by the staff or the final determination 
made by the City Planning Commission or the City Council.) 

u1 I  acknowledge that s u b m i s s i o n  of this application does not i m p l y  approval of this request by 
the City P l a n n i n g  Department, the City P l a n n i n g  C o m m i s s i o n  and the City C o u n c i l ,  nor does it in 
a n d  of itself guarantee issuance of any other required permits and/or l i c e n s e s .  

ra I  acknowledge that this application may be tabled until a later meeting if either I or my 
designated representative or agent is not present at the meeting for which this application is 
s c h e d u l e d .  

GJ I  have carefully read and completed a l l  questions contained w i t h i n  this application to the 
best of my ability. 

Applicant I Agent IY\o !SvS Lv1 V) t1} 
(Please print or type) 

Mailing Address C,1,1 bfJVtfl W t!I � 
Stree Address or P . O .  Box 

t\HJ, NV �q �Ol 
City, State, Zip Code 

P h o n e  N u m b e r :  --i·1i:r· 1 l£)l,/ 11,;j g 

E m a i l  address: MO� L-\?xu�� wtrorMA\L--, cA)V\ 

SIGNATURE: 21;:�,..5-� 
/ 

File No.: Cf �  l'o 

Revised 1 /24/18 

FOR OFFICE USE ONLY 
Date Filed: 22 / 1 3 /J 6  Fee Paid:j 500 CX.# 2:JO 

RECEIVED 

. 4 U G  1  3  2018 

P a g e 4  



Agenda Item# I .B . 1  

Elko City Planning Commission 
Agenda Action Sheet 

1 .  Title: Review, consideration, and possible action on a transfer of Conditional Use 
Permit No. 4-86 to a new permittee, filed by Cristina Giammalva, which would 
allow for a childcare center within an R- Single Family and Multiple Family 
Residential Zoning District, and matters related thereto. FOR POSSIBLE ACTION 

2. Meeting Date: September 6, 2018 

3 .  Agenda Category: NEW BUSINESS 

4. Time Required: 15 Minutes 

5.  Background Information: CUP 4-86 was approved on September 16, 1986 for the 
second location of the Noah's Ark Childcare Center. The permittee of the 4-86 CUP 
is in the process of selling the business and property to the applicant. 

6. Business Impact Statement: Not Required 

7. Supplemental Agenda Information: Application, Staff Report 

8. Recommended Motion: Move to approve the transfer of Conditional Use Permit 4-86 
based on facts, findings and conditions as presented in the Staff Report dated 
August 17, 2018. 

9. Findings: See Staff Report dated August 17, 2018 

10 .  Prepared By: Cathy Laughlin, City Planner 

1 1 .  Agenda Distribution: Cristina Giammalvo 
1292 4th Street 

Elko, NV 89801 

Created on 8/17/2018 Planning Commission Action Sheet 



STAFF COMMENT FLOW SHEET 

PLANNING COMMISSION AGENDA DATE: C} /l_p 
------'----- 

**Do not use pencil or red pen, they do not reproduce** 

**If additional space is needed please provide a separate memorandum** 

Title: Condi±jonal Use.7e.vmit LJ - Ste Tr'"ond'ec 

Applicant(s): Cn"sii n<2 Gia m ma I  Vl\ 

Site Location: ) 13"-l 0 e wll L :Ori ve 

Current Zoning: J\ Date Received: 1 /zJ1g Date Public Notice: N /A 

COMMENT: This ·, 5 :tC:> Tmh.sfer CUP 4�B0 -fvom Ka±b� S'l-r,·ttJlhkl 
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CITY OF ELKO STAFF REPORT

MEMO DATE: July 31, 2018
PLANNING COMMISSION DATE: September 6, 2018
APPLICATION NUMBER: CUP 4-86
AGENDA ITEM: I.B.1
APPLICANT: Cristina Giammalva
PROJECT DESCRIPTION: 1737 Sewell Drive

A transfer of conditional use permit 4-86 for new ownership of a Childcare Center within
an R- Single Family and Multiple Family Residential zoned property.

STAFF RECOMMENDATION:

RECOMMEND APPROVAL, subject to facts, findings, and conditions stated in this memo.

City of Elko
1751 College Avenue

Elko, NV  89801
(775) 777-7160

FAX (775) 777-7219
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PROJECT INFORMATION

PARCEL NUMBER: 001-640-035

PARCEL SIZE: 11,020 sq. ft.

EXISTING ZONING: (R) Single Family and Multiple Family Residential

MASTER PLAN DESIGNATION: (RES-MD) Residential Medium Density

EXISTING LAND USE: Was developed as Noah’s Ark childcare center in
1988 with CUP approval in 1986

NEIGHBORHOOD CHARACTERISTICS:
 The property is surrounded by:

o North & East: (R) Single and Multiple Family / Developed
o South & West: (PQP) Public, Quasi-Public / Developed

PROPERTY CHARACTERISTICS:
 The property is developed.
 The property fronts 2nd Street and Sewell Drive.
 Main door access is off Sewell Drive in which there is no off street parking provided.
 Off Street parking is provided off 2nd Street.

BACKGROUND:
1. The parcel is identified as APN 001-640-035.
2. The existing Conditional Use Permit 4-86 was conditionally approved by the Planning

Commission on September 16, 1986. There were two conditions stated in the
conditionally approved CUP, all of which have been satisfied. With the transfer of CUP,
the new permittee would be required to comply with the existing conditions.

3. Kathy Stringfield, the CUP 4-86 permittee, still owns the property and is selling the
property and business to the applicant October 1, 2018. Kathy has provided a letter
stating her intentions.

4. CUP 4-86 was recorded with the Elko County Recorder’s office, book 536 page 606.
5. CUP 4-86 is specific to childcare center and the address of 1737 Sewell Drive.  The

proposed transfer is not conflicting with the approved use or specific property.
6. The property is located on the north corner of 2nd Street and Sewell Drive intersection.
7. The area of the parcel is 11,020 square feet and is triangular shaped.
8. The existing structure was permitted April 22, 1988.

MASTER PLAN AND ELKO CITY CODE SECTIONS:
Applicable Master Plans and Elko City Code Sections are:

 City of Elko Master Plan – Land Use Component
 City of Elko Master Plan – Transportation Component
 City of Elko Redevelopment Plan
 City of Wellhead Protection Plan
 City of Elko Zoning – Section 3-2-3 General Provisions
 City of Elko Zoning – Section 3-2-5(E) R – Single Family Multiple Family Residential

District
 City of Elko Zoning – Section 3-2-17 Traffic, Access, Parking and Loading Regulations
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 City of Elko Zoning – Section 3-2-18 Conditional Use Permit

MASTER PLAN:

Land use:

1. The Master Plan Land Use Atlas shows the area as Medium Density Residential.
2. R- Single Family and Multiple Family Residential is listed as a corresponding zoning

district for the Medium Density Residential Land Use.

The transfer of the Conditional Use Permit is in conformance with the Land Use Component of
the Master Plan.

Transportation:

1. The property fronts 2nd Street and Sewell Drive.
2. Parking that is provided on site is off 2nd Street and is considered legal non-conforming.

The transfer of the Conditional Use Permit is consistent with the Transportation Component of
the Master Plan. The proposed use, intensity of use and limitations of intensity of use will not
create any significant cumulative issues on the existing transportation system.

ELKO REDEVELOPMENT PLAN:

The property is not located within the redevelopment area and therefore the Elko Redevelopment
Plan was not considered for the transfer of the Conditional Use Permit.

ELKO WELLHEAD PROTECTION PLAN:

1. The property is located outside any capture zone for City wells.
2. The proposed use of the property and allowed uses under the R- Single Family and

Multiple Family Residential zoning district do not present a hazard to City wells.

The transfer of Conditional Use Permit is in conformance with the Wellhead Protection Plan.

SECTION 3-2-3 GENERAL PROVISIONS

 Section 3-2-3 (C) 1 of City code specifies use restrictions. The following use restrictions
shall apply.

1. Principal Uses: Only those uses and groups of uses specifically designated as
“principal uses permitted’ in zoning district regulations shall be permitted as
principal uses; all other uses shall be prohibited as principal uses

2. Conditional Uses: Certain specified uses designated as “conditional uses
permitted” may be permitted as principal uses subject to special conditions of
location, design, construction, operation and maintenance hereinafter specified in
this chapter or imposed by the planning commission or city council.

3. Accessory Uses: Uses normally accessory and incidental to permitted principal or
conditional uses may be permitted as hereinafter specified.

Other uses may apply under certain conditions with application to the City.

1. Section 3-2-3(C) states that certain specified uses designated as “conditional uses
permitted” may be permitted as principal uses subject to special conditions of
location, design, construction, operation and maintenance specified in Chapter 3 or
imposed by the Planning Commission or City Council.
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2. Section 3-2-3(D) states that “No land may be used or structure erected where the land
is held by the planning commission to be unsuitable for such use or structure by
reason of flooding, concentrated runoff, inadequate drainage, adverse soil or rock
formation, extreme topography, low bearing strength, erosion susceptibility, or any
other features likely to be harmful to the health, safety and general welfare of the
community. The planning commission, in applying the provisions of this section,
shall state in writing the particular facts upon which its conclusions are based. The
applicant shall have the right to present evidence contesting such determination to the
city council if he or she so desires, whereupon the city council may affirm, modify or
withdraw the determination of unsuitability.”

The proposed use of the property requires a transfer of the existing conditional use permit to
conform to Section 3-2-3 of City code.

The transfer of the existing conditional use permit is in conformance with Section 3-2-3 of City
code.

SECTION 3-2-5 R- SINGLE FAMILY AND MULTIPLE FAMILY RESIDENTIAL:

1. Childcare center is listed as a conditional permitted use under 3-2-5(E)(3).

The transfer of the existing conditional use permit is in conformance with Section 3-2-5(E)(3) of
City code.

SECTION 3-2-17 TRAFFIC, ACCESS, PARKING AND LOADING REGULATIONS:

1. There are 6 off street parking spaces provided off 2nd Street.
2. Childcare centers require 1 parking space per every 10 students based on licensed

occupancy, plus 1 per each employee on the largest shift, plus 1 per each facility vehicle.
3. Existing parking can be considered a legal non-conforming use.
4. A condition of the previously approved CUP 4-86 was frontage along Sewell Drive be

designated a loading zone, with no parking allowed during the hours of operation.

Existing parking for the childcare center is considered a legal non-conforming use.

SECTION 3-2-18 CONDITIONAL USE PERMITS:

General Regulations:

1. Certain uses of land within designated zoning districts shall be permitted as principal uses
only upon issuance of a conditional use permit. Subject to the requirements of this
chapter, other applicable chapters, and where applicable to additional standards
established by the Planning Commission, or the City Council, a conditional use permit
for such uses may be issued.

2. Every conditional use permit issued, including a permit for a mobile home park, shall
automatically lapse and be of no effect one (1) year from the date of its issue unless the
permit holder is actively engaged in developing the specific property to the use for which
the permit was issued.

3. Every conditional use permit issued shall be personal to the permittee and applicable only
to the specific use and to the specific property for which it is issued. However, the
Planning Commission may approve the transfer of the conditional use permit to another
owner. Upon issuance of an occupancy permit for the conditional use, signifying that all
zoning and site development requirements imposed in connection with the permit have
been satisfied, the conditional use permit shall thereafter be transferable and shall run
with the land, whereupon the maintenance or special conditions imposed by the permit,
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as well as compliance with other provisions of the zoning district, shall be the
responsibility of the property owner.

4. Conditional use permits shall be reviewed from time to time by City personnel.
Conditional use permits may be formally reviewed by the Planning Commission. In the
event that any or all of the conditions of the permit or this chapter are not adhered to, the
conditional use permit will be subject to revocation.

With the filing of the application for the transfer from permittee to new owner, the applicant is in
conformance with Section 3-2-18 of City code.as conformed to this section of code

FINDINGS

1. The existing conditional use permit is consistent with the Land Use Component of the
Master Plan.

2. The existing conditional use is consistent with the Transportation Component of the
Master Plan. The proposed use, intensity of use and limitations of intensity of use will not
create any significant cumulative issues on the existing transportation system.

3. The transfer of Conditional Use Permit is in conformance with the Wellhead Protection
Plan.

4. The transfer of the existing conditional use permit is in conformance with Section 3-2-3
of City code.

5. The existing conditional use permit is in conformance with Section 3-2-5(E)(3) of City
code.

6. With the filing of the application for the transfer from permittee to new owner, the
applicant is in conformance with Section 3-2-18 of City code.

7. The property as developed is in conformance with City Code 3-2-17 as legal non-
conforming.

STAFF RECOMMENDATION:

Staff recommends the Conditional Use Permit 4-86 transfer to new owner, Cristina Giammalvo,
be approved with the conditions as stated in approved CUP 4-86:

1. The parking spaces are to be located entirely upon the applicants property along 2nd

Street, and frontage along Sewell Drive be designated a loading zone, with no parking
allowed during the hours of operation.

2. This conditional use permit shall automatically lapse and be of no effect one year from
the date of its issue unless the permit holder is actively engaged in developing the
specific property to the use for which this permit is issued.

Planning Department Condition:

1. The transfer of CUP 4-86 shall be recorded with the Elko County Recorder’s office
after the recordation of the deed of sale to Cristina Giammalvo.  This to occur within
1 year of approval of the CUP transfer by the Planning Commission or the CUP
transfer will automatically lapse and be of no effect.
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CITY OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning@ci.elko.nv.us 

1751  College Avenue Elko, Nevada 89801 · (775) 777-7160 Fax (775) 777-7 1 19  

August 27, 2018  

Cristina Giammalvo 
1292 4th Street 

Elko, NV 89801 

Re: Conditional Use Permit No. 4-86 Transfer 

Dear Applicant/ Agent: 

Enclosed is a copy of the agenda for an upcoming Planning Commission meeting. Highlighted 
on the agenda is an item or items that you have requested to be acted on at the meeting. Also 
enclosed is pertinent information pertaining to your request. Please review this information 
before the meeting. 

The Planning Commission requests that you, or a duly appointed representative, be in attendance 
at this meeting to address the Planning Commission. If you will not be able to attend the meeting 
but wish to have a representative present, please submit a letter to the Planning Commission 
authorizing this person to represent you at the meeting. 

If you have any questions regarding this meeting, the information you received, or if you will not 
be able to attend this meeting, please call me at your earliest convenience at (77 5) 777- 7160 .  

Sincerely, 

Shelby Archul 
Planning Technician 

Enclosures 

CC: 
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July 30, 2018 

Cathy Laughlin, 

Elko City Planner 

1751 College Avenue 

Elko, NV 89801 

SUBJECT: Transfer of ownership of Noah's Ark Child Care Center 

Dear Cathy: 

I am writing to inform the City of Elko that I am in the process of preparing to transfer 

ownership of Noah's Ark Child Care Center located at 1737 Sewell Drive, Elko, NV, to Cristina 

Giammalva. The planned effective date of this transfer of ownership wil l be October 1, 2018.  

This transfer of ownership will include the property at 1737 Sewell Drive and the business of 

Noah's Ark Child Care Center currently in operation at that address. 

Please call or email me if further information is needed. Thank you! 

Sincerely, 

Kathy Frederick 
Owner 
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CITY OF ELKO PLANNl1"G DEPARTMENT 
Jr: 

: , ,,. 1751 College Avenue* E lko*  Nevada* 89801 
�- RECEIVEI: 

(775) 777-7160 phone* (775) 777-7219 fax 
JUL 2  6 20 18  

APPLICATION FOR CONDITIONAL USE PERMIT TRANSFER 

APPLICANT(s):((, '':>ti nO\ G i,1rnnJCr vo 

(Applicant must be the owner or lessee of the proposed structure or use.) 
MAILING A D D R E S S : _:r 1 g 1. y t \--,  c-,2J.; F\\c:.O !�-� 'f>99JO\ 
PHONE NO. (Home)(91.1o')25,-Jyl{O (Business)JJS) �' ]?-£--q/<:>5 
NAME OF PROPERTY OWNER (If different): _ 

(Property owner's consent in writing must be provided.) \ 
MAILING ADDRESS: n�, '$ewe\\. D::f. E\¥-0 N\J Rg ?? O  
LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED (Attach if necessary): 
ASSESSOR'S PARCEL NO. :DO I  - l ;  Y  O·-O�ddressl"J::?:>1 ':)t:.,,,)1:\\ ·:·:--)\ [\"f:l,') '\',\'\j_'.:;:'\':�(.) 
Lot(s), Block(s), &Subdivision---------------------- Or Parcel(s) & File No. _ 

FILING REQUIREMENTS 
Complete Application Form: In order to begin processing the application, an application form 
must be complete and signed. Complete applications are due at least 21 days prior to the next 
scheduled meeting of the Elko City Planning Commission (meetings are the 151  Tuesday of 
every month). 

Fee: No fee is required. 

Note: One .pdf of the entire application must be submitted. 

Other Information: The applicant is encouraged to submit other information and documentation 
to support this conditional use permit transfer. 

1 .  Explain in detail the type and nature of the use proposed on the property: T H, 1 r 0cl 
io (f·( D 1'\', �< )\ .-)\ :.,' \ t ,  1  C\S I s ,  \)'if'c;<,·, · ,  '  . .  '{\ (J. C\<vl C' r,y r +.:, c · \ ,\ ':i 

.  ' ( · , ..- - � \  .. /'-.,, � fJ.·\; \[_ \ pf';"��{I }�/ ... '.!:,�\::-·· .. 4 \ � \ ' \ I  (  \_,\\,({� ·· .. �·r,:·.·�; { .,.�·\ ·'\.:·� \ c � / . " ; l  

,. · t -� \·v\ :· "t. --·vef \ '"""· /--,_ C , vr·<:. {1 �\ ··\ :. \· ,.; "t-t) \· <�( \�- r } .. � ·t-1.· 

-"'l .\, 'i -' - ,· ;' .. .._, I . ! -: : '··" �- J � , I ""."" ) � "• 1 '. ; ! •t· ' 

Revised 12/04/15 

�- 
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By My Signature below: 

© I consent to having the City of Elko Staff enter on my property for the sole purpose of 
inspection of said property as part of this application process. 
D I object to having the City of Elko Staff enter onto my property as a part of their review of 

t h i s  application. (Your objection will not affect the recommendation made by the staff or the final determination 

made by the City Planning Commission or the City Council.) 

f1l. I  acknowledge that submission of this application does not imply approval of this request by 
the City P l a n n i n g  Department, the City P l a n n i n g  Commission and the City Council ,  nor does it i n  
and of itself guarantee issuance of any other required permits and/or licenses. 
El I  acknowledge that this application may be tabled until a later meeting if either I or my 
designated representative or agent is not present at the meeting for which this application is 
s c h e d u l e d .  
g_ I  have carefully read and completed a l l  questions contained within this application to the 
best of my ability. 

Applicant I Agent Cx\�:{\"\Y"\Q. G,CA\"i,\'Y'Q\ \ \) 9. 

( P l e a s e  print or type) 
Mail ing Address \1Cj 2 ljtti :;:)\= .  

Street Address' or P . O .  Box 

EI ILD I  N\I ' <;ff?s C,\ 
City, State, Zip Code 

Phone Number: {o1loJ 15 \ --14LfD 

E m a i l  address: \\;)[)OX)'6lli¥--f \ko@) €)ffi0-1 \ .corn 

FOR OFFICE USE ONLY 

File No.: LJ�9lP T Date Filed: 3:/2tp/,€) Fee Paid: __._.{\ ..... }/_A...__ _ 

Revised 1 2 / 0 4 / 1 5  Page 2 



*** THIS IS AN UNOFFICIAL C O P Y * * *  

CONDITIONAL USE PERMIT AGREEMENT 

FILE NO. 4-86  

TH.IS CONDITIONAL USE PERMIT AGREEMENT, made this 16tn 

day of September , 19�, by the CITY OF ELKO, a municipal 

corporation of the State of Nevada, acting by and through its duly 

elected Board of Supervisors, hereinafter referred to as the "City", 

and Dave & Kathy Stringfield 

of the City of _E_l_ko , County. of _E_l_k_o , State of Nevada 

hereinafter referred to as "Permi t t.ee ", 

W I T N E S S  E T H :  
- - - - - - - - -  

That the parties to this Agreement, in consideration· 

of the City's agreement that, if all conditions enumerated below 

are faithfully performed, it  will grant to Permittee a Conditional 

Use Permit authorizing the use of the following described property 

in the manner hereinafter set out and, in addition, the Permittee 

will faithfully perform all conditions enumerated herein, therefore 

City and Permittee do hereby agree and contract as follows :  

I. 

That the property which is subject to this Conditional 

Use Permit is located in the City of Elko, County of Elko, State of 

Nevada and is more fully described as follows :  

1730  Sewell Drive 

II .  

That the application for a Conditional Use Permit under 

Elko City Code 3-2-17 filed by the Permittee on the --=1,,,.3_,,t.,_,h_ day 

of _ __.A�t�ig�u�s�t.._ , 19� is attached hereto as,  Exhibit A, 

incorporated herein and made a part of this Agreement and the terms 

600,< . 5:]6 PACI: BOG 

\ 
.; . 
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and conditions thereof are hereby ratified by Permittee and City 

as though the same had been set forth fully in this Agreement. 

III.  

That the terms and conditions enumerated in this Agreement 

shall not prevent the City from imposing such other conditions 

or amending or terminating any of the conditions set forth in this 

Agreement as may be reasonably necessary in order to promote 

the health, safety, morals, or general welfare of the City of Elko. 

IV. 

That the City shall file this Agreement in the Elko County 

Recorder's Office. That the Permittee shall pay all recording 

costs incurred thereby. 

v. 

That this Agreement for a Conditional Use Permit shall 

be personal to the Permittee and applicable only to the specific use 

and to the specific property for which it is issued. Upon issuance 

of an occupancy permit for the conditional use signifying ·that 

all zoning and site development requirements imposed in connection 

with the permit have been satisfied, the conditional use permit 

shall thereafter be transferrable and shall run with the land whereupon 

the maintenance of special conditions imposed by the permit, as 

well as compliance with other provisions of the zoning district, 

shall be the responsibility of the property owner. 

VI •. 

The Board of Supervisors may review the Conditional Use 

Permit, from time to time, during the terms of this Agreement, 

and upon them finding that the terms and conditions of this Agreement 

have not been met, or finding that previous statements or representa­ 

tions by Permittee in Permittee•s application or otherwise are 

not true and correct, the Board of Supervisors of the City may 

revoke such Conditional Use Permit upon giving fifteen ( 15 )  days 

written notice to Permittee of Permittee•s failure to comply with 

the conditions and requirements of this Agreement. 

SOOK 536 PAGEfi07 
-2- 
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VII. 

That the following conditions and requirements are hereby 

imposed by the City of Elko in authorizing the issuance of said 

The parking spaces are to be located entirely upon the appl icants  

property along 2nd Street, and frontage along Sewell Drive be 

designated a loading zone, with no parking allowed during the hours 

of operation. 

This Conditional Use Permit shall automatically lapse and be of no effect 

one year from the date of its issue unless the permit holder is actively 

engaged.in developing the specific property to the use for which this 

permit is issued. 

VIII. 

It is hereby understood between the City and Permittee 

that this Agreement does not abrogate the Permittee 's duty to 

obey all applicable federal , state ,  county and City rules ,  regulations ,  

statutes ,  ordinances and laws. 

IX. 

This instrument contains the entire Agreement between 

the parties and no statement by either party which is not contained 

in this written agreement shall be considered valid or binding, and 

this Agreement may not be altered except in writing signed by the 

parties hereto-. 

x. 

It is further understood and agreed by the parties hereto 

that if any part ,  term, or provision of this Agreement shall be 

decided by any court to be illegal or in conflict with any federal, 

state ,  county or City law, ordinace or statute ,  the validity of 

the remaining portions or provisions of this Agreement shall not 

be affected thereby. 

I . 

SOOK 536 PAGE.60� 
•J 

- 1- . 

Conditional Us e Permi t: ----- - - ------- - - ---
- - --- ------------ - - . .. - .. - .. ... .. .. --

---- - ·· - · - -- -



-------------------------- . ···---- ... 

*** THIS IS AN UNOFFICIAL C O P Y * * *  

IN WITNESS WHEREOF, the parties hereto have hereunto 
set their hands t h i s �  day of �- , 19 Ji£. 

ATTEST: 

��- CITY CLERK 

STATE OF NEVADA 
COUNTY OF ELKO 

) ) as. 
) 

.  On  4#. ,3,,5 , 19 !.f.a_, personally appeared before me,a Notary Public, D. GEORGE CORNER, Mayor and GIULIANA MURPHY, City Clerk, City of Elko, who acknowledged to me that they executed the above instrument in the name of and on behalf of said City. 

�J.,/1�0/ NOTARY PUBLIC 

PERMITTEE: Dave & Kathy Stringfield 

ss. COUNTY OF ELKO 

me, a Notary 
that 7hi!!!ej 

, per onally appeared before 
'-..4,..�;..a:�....::...({...1.�:=>£!!...-����:::!:iEl�who acknowledged 

/ 

-4- 
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Applicant: S::m..i ,.,�+\ t, \J 

File N o . :  _  t/ -  �{p 

Date Filed: A u. a ,  l 3 ,  

F'ee Paid: ;;;p· -7;JJ:b 

HEARING DATE: 

APPLICATION FOR CONDITIONAL USE PERMIT 
ELKO CITY CODE 3-2-17 
--------- 

TO THE PLANNING COMMISSION 
OF THE CITY OF ELKO, NEVADA: 

I 'f g" 

rj/3/1/a 

1 .  The legal owner ( s )  of said property being petitioned for 
change ( i s )  ( ar e )  

�L) #A/0 �71/y' • ?elAl<.uzEL.V 
2 .  Legally described property being petitioned for chanqe :' 

(Give exact legal description including Lot, Block, Track, etc 
If more space is needed than has been provided, please put 
complete description on an additional sheet of paper and attach 
same to this application). 

/k-Rr:£1- I €)/ r,l#r cermtAI ?nRt:cL m.-9? 6-e /l2tc111fEL HJ. /In/ 
P/?ME"t./l L/?77"/N ....,.NP .P/?WPL. /?NP K-??'#£,,e'/1,1 L .  57,/'?//i/4,F/&7£> l'v/l'#//1/ 

?"/IE NE Jr ,1(.6-- & o/ .5EC-7/tJN /4 • r. .89'# , /< . .  5;£  §' /14,./J B.1,M. 
F/�c:-P N�I/En7b£R � /FR.S,, //I/ ;r/r}- �#/?'E ir7#& ££:Ko/ �t1un7J7 :/ 
Reco,epe-R, E?K() Ct:Jt:JA/7,� NEr;4PA,, F/L:.e- Nt?. 2tJ9fr7 

3 .  Applicant acquired title to such property on:  

4 .  Th� property is situated (Give street addr�ss or 
exterior boundaries of area petitioned for change by streets, ·  

alleys, property lines ,  e t c . ) :  

/lhJ,ew?@kz (?t)t?»cX /IT ye /,,t117�r.&1ord� 

�./ .5£WG LL /l._W.�'£)-· · ...... r2,-
11_4

�S.�7:�.,------- 

1 SOOK 536 PAGE610 

' 

Planning Cormnission: Ser I, d, I 9J'fo 

· r ··, ...-i r)-, ,1nn~ 
• . 11 ~JI r. i 1\ ~ lU .. J. 1 

'· '. ;. p_;' l .; , :.l , '. ... i.JJ...lL..'..;_J_ . .i.\ \ 
: . A I I[' 1 " 11~P 3 '. ; : : 

~)~-~=:L: 

#?R/L /.5;/9£0, (Date). ----''--"-''--'---"-'--"----,,, ....... -=-.-c..-=c----------------

.... 
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5 .  A  detailed site plan of the property.involved showing 
the location of all existing and proposed buildings and showing 
plans and descriptions of the proposed use of property with 
ground plans and elevations for all proposed buildings is 
attached hereto and made a part of this petition.  

6 _  Applicant(s) .!.hast (have) the ability and intention to 
utilize said Conditional Use _!>eI"!lli t within one ( l )  year from t.he, 

date of final approval; and tne epp l i cant.t  s I  understands that 
this Conditional Use Permit, if granted, becomes nul l  and void 
and of no effect if unused within one ( 1 )  year fro� the date of 
filing of the application, or if at any time after ·granting, the 
use is discontinued for a period .of six ( 6 )  months, or if the 
applicant(s ) · fails  .to comply with conditions and safeguards which 
are part of the terms under which such· permit is  granted. · 

7 .  When a Conditional Use Permit is granted subject to 
conditions, such Conditional Use Per�it does not become effective 
until such time as those conditions have been �et.  

8 .  Provision of Zoning Ordinance for which the Conditional 
Use Permit is required: 

- . 

3-2.-5 (c)  3 .  

9 .  Explain in detail the type of use which will be made on 
this property. If it is a commercial, industrial or public, 
quasi-public us�,  including an explanation of the intended 
operation. 

1 0 .  Is the proposed site adequate in size and topographic 
characteristics to accommodate the Conditional Use? Explain. 

7(//)-RD,, 8t://LL?/.NG t?�d c:4'¥ U/#ffc",bl/"#76 #R 
tJ./f 5·rg«z: F.&�KMl'p . - 
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*** THIS IS AN UNOFFICIAL C O P Y * * *  

1 1 .  Describe in detail the method to be used in development 
as it may pertain to earth fill or e�cavation, flood provisions, 
drainage, terracing or other unusual features. 

7 

REt?tJLRcD/ .Pr,&� &if ..::S-/7� z2; 07;v r5?d.r4? 

Jl:..4//7: i:1(o t!@/..61/#L F� dT#Ph-.s,, 
T . 

1 2 .  In accordance with the Zoning Ordinance, construction 
will be commenced within one ( 1 )  year, or the ex�ension thereof. 
Is there any reason ·forseen which would requir.:; an extension? 

1 3 .  Describe the site including storm drainage, soil 
conditions, erosion susceptibility, general tooography, other 
distinguishing characteristics and any other fea�ures which may 
affect the use of the property. 

jf;,/ 4.;n �/L ,, dt:::J &.t. /e,7c/: LcJT a'/c� ;/,.e 
. 7 · . .  I  .  y- /  .  

,_/;ttJL £1lt1L?':5cj/?eef z;.; &/M?/4#.7-?' erm.s;'!�, -&cf'T Y?�- 
7ll#/?9'@� 6�/4z; 

14 .  ( a ) .  Will the use entail the use of additional 
vehicles? Ye:; ,,,q;;� F�.0.Vc'e."'S -Alo �ness h/v&:.£"511 

> j 

( b ) .  Number: b ,#Y �.i'tl Ve�.S , /t&t>ffe lfu..f/4�..tf 
/ 7 / 

1 5 .  What provisions have been made for the elimination or 
reduction of any traffic problems or hazards resulting from 
increased traffic? 

�n.:z zi:t,.?z�e <fn 74:0 »t'?e!..S #/d�.5 LZ�t/R�/// 
dp 177'= t3lt:'i/�# � rfd�#tL&£". 

16.  ( a ) .  Is there sufficient off-street parking available 
on the site to meet the off-street parking requirements of Elko 
City Code 3-2-16? �� c-5':�P:Nre4;;.5 flqu{ 

- 7 r 

( b ) .  Explanation: tl�lo/ _q-2-/6 (&,) 9 !a.)) 
1£L£mE» 7..£/2 v /ld/2 / f'J7�rute&#7£ $c//P��s '' .' 

7 
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*** THIS IS AN UNOFFICIAL C O P Y * * *  

1 7 .  ( a ) .  If a sign is to be erected give the dimensions of 
the sign and the type of sign. 

I / •  

��/? &� 4�<? r £/ / � �T�C&{:"Z> 7t!>cBtY/L-P/,//�p · 
� � > 

( b ) .  Does the sign meet the requirements of Chapter 5 ,  
.Title 2  of the Elko City Code?�_._���=-����������� 

( c ) .  Explanatior:: .d,07 &-e S7.,#,&:P� 

18 .  ( a ) .  Will there be any outside stor�ge of goods, 
materials or equipment at the site? � . .  

���=-""-���������� 

( b ) .  Give a detailed explanation of this type· of 
storage. 

19 .  ( a ) .  Will there be any accessory building stiuctures 
whose uses are associated with the general use on the site? 

( b ) .  Explanation: 
�������������������- 

2 0 .  A  nonrefundable filing fee of $75 . 00  must accompany 
this application and filed in the Office of the City Clerk of the 
City of Elko, 1751 College Avenue, Elko, Nevada 89801.  

2 1 .  This Application will be referred to the Planning 
Commission of the City of Elko and a public hearing will be held 
on such application by such Commission. 

22 .  If the Planning Commission approves the Application, it 
shall issue a Conditional Use Permit Agreement setting forth all 
conditions and requirements covering such use and shall make t;he 
·approved site plan a part of the record of the case. 

23 .  ·  If the Planning Commission denies the permi t; notice of 
the denial -, .including reasons therefore, s�a�l be mailed to the 
applicant(s) at the address shown on said Application. 

4 
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*** THIS IS AN UNOFFICIAL C O P Y * * *  

Applicant's 

Applicant's Phone Number: Home 71)2 - 3§9-/,/'15 

Business 73£·52� Z 

Applicant I s  Mailing Address: 3623 UJ.ll'TEn-AJa er.: 
Street 

City State Zip 

I ,  the applicant(s) (or an authorized a;ent or employer of 
Applicant) being first duly sworn deposes and says that all  of 
the above statements contained in the docu���� submitted herewith 
are true and as to those matters stated on ir.:o��ation and belief 
I believe the same to be true. 

_ .  I; �.lr'J �d. co � 3. 
r· : : 

: .: 1 . � _: c_ .  ( . � ; -  ::_ _ . i _ , !" - . L ,  

AT r �EQl.Ji:ST C F  

-� 1 f d»  
' 8 6  SE 'P 2 6  P I :  · 2 3  

S"3fo � 
i n ;: :: , ; • .> . : � . - : :  . :  . .  · · - .  - '  :;_�_o_ 
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Agenda Item # I.B.2 

, . .  

Elko City Planning Commission 
Agenda Action Sheet 

1 .  Review, consideration and possible approval of Final Plat No. 11-18, filed by 
Parrado Partners LP., for the development of a subdivision entitled Great Basin 
Estates, Phase 3 involving the proposed division of approximately 9.650 acres of 
property into 38 lots for residential development within the R (Single Family and 
Multiple Family Residential) Zoning District, and matters related thereto. FOR 
POSSIBLE ACTION 

2. Meeting Date: September 6, 2018 

3. Agenda Category: NEW BUSINESS 

4. Time Required: 15 Minutes 

5. Background Information: Subject property is located generally northeast of Flagstone 
Drive between Opal Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat 
was recommended to City Council to conditionally approve by Planning 
Commission May 3, 2016 and conditionally approved by City Council May 24, 2016. 

6. Business Impact Statement: Not Required 

7. Supplemental Agenda Information: Application, Staff Report 

8. Recommended Motion: Recommend to City Council to conditionally approve Final 
Plat 11-18 based on the findings of fact and conditions in the Staff Report dated 
August 23, 2018 

9. Findings: See Staff Report dated August 23, 2018 

10. Agenda Distribution: Parrado Partners, LP 
12257 Business Park Drive #1 
Truckee, CA 96161 

High Desert Engineering 
Bob Morley 
640 Idaho Street 
Elko, NV 89801 

Created on 8/24/2018 Planning Commission Action Sheet 

• 



STAFF COMMENT FLOW SHEET 

PLANNING COMMISSION AGENDA DATE: q /(g 
**Do not use pencil or red pen, they do not reproduce** 

Title: Erna I Y l a -t .  1  l -  / 1)  Givea± :Basib Estat!s7bas:e 3 

Applicant(s): -ParradoYc:ar:-1-ners I LP 

Site Location: OCffYJ$iOh of' \J j  \lage]aYk'.IAbj + 0x31J2r,·ve 
Current Zoning: 'R Date Received: 2> /JS  /J  £l,  Date Public Notice: /\)/A 

coMMENT: This Ls -tD St)taliv,d; 9.v5 acv-es ·,nin 39> Lo-1-s. 

**If additional space is needed please provide a separate memorandum** 

Assistant City Manager: Date: 8 / 2 1  /  /8 
/J I l -·-__._/2---'e=-c1·"'""'¢�'-"--i'-�vi=-c:l" _ .a: n=· ...,._O_,,__,_f?____:_.o__.\.._( cd;.___--=..,(l'--S-�/.__3-'-;-�_y;)-'--s=---if7=----'0,::___:_'-f,_/_c/J __ Uu 

S 
· I l ._/ 

r.; ct..-; 

Initial 

City Manager: Date: qp'l/18' 
"4cov\1MiVL.d Ct,ppcovo-l kacs&d JfcA. Cbfdi'-ri'ovt,.S { ;5-r�d , ,1,,.  5-tn:FFR.Q.for-t, 

Initial 
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CITY OF ELKO STAFF REPORT

DATE: August 23, 2018
PLANNING COMMISSION DATE: September 6, 2018
AGENDA ITEM NUMBER: I.B.2
APPLICATION NUMBER: Final Plat 11-18
APPLICANT: Parrado Partners, LP
PROJECT DESCRIPTION: Great Basin Estates, Phase 3

A Final Map for the division of approximately 9.650 acres into 38 lots for single family
residential development within an R (Single Family and Multiple Family Residential)
Zoning District and one remaining lot.

STAFF RECOMMENDATION:

RECOMMEND to APPROVE this item subject to findings of fact and conditions.

City of Elko
1751 College Avenue

Elko, NV  89801
(775) 777-7160

FAX (775) 777-7119



FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030
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PROJECT INFORMATION

PARCEL NUMBERS: 001-633-030

PARCEL SIZE: 9.650 acres Phase 3, final phase of the subdivision

EXISTING ZONING: (R) Single Family and Multiple Family Residential

MASTER PLAN DESIGNATION: (RES-MD) Residential Medium Density

EXISTING LAND USE: Vacant

NEIGHBORHOOD CHARACTERISTICS:
The property is surrounded by:

 Northwest: River corridor / Undeveloped
 Northeast: RMH- Residential Mobile Home / Developed
 Southwest: Single Family Residential (R) / Developed
 Southeast:  Single Family Residential (R) and (RMH) / Developed

PROPERTY CHARACTERISTICS:
 The property is an undeveloped residential parcel.
 The area abuts the second phase the Great Basin Estates Subdivision.
 The parcel is generally flat.

MASTER PLAN, COORDINATING PLANS, and CITY CODE SECTIONS:

Applicable Master Plan Sections, Coordinating Plans, and City Code Sections are:

 City of Elko Master Plan – Land Use Component
 City of Elko Master Plan – Transportation Component
 City of Elko Redevelopment Plan
 City of Elko Wellhead Protection Plan
 City of Elko Zoning – Chapter 3 Subdivisions
 City of Elko Zoning – Section 3-2-3 General Provisions
 City of Elko Zoning – Section 3-2-4 Zoning Districts
 City of Elko Zoning – Section 3-2-5(E) Single-Family Residential District
 City of Elko Zoning – Section 3-2-5(G) Residential Zoning Districts Area, Setback And

Height Schedule For Principal Buildings
 City of Elko Zoning – Section 3-2-17 Traffic, Access, Parking and Loading Regulations
 City of Elko Zoning – Section 3-8 Flood Plain Management

BACKGROUND INFORMATION

1. The Final Plat for Great Basin Estates Phase 1B was recorded on June 29, 2017.
2. The Final Plat for Great Basin Estates Phase 2 was approved by City Council on August

14, 2018.
3. The Final Plat for Great Basin Estates Phase 3 has been presented before expiration of the

subdivision proceedings in accordance with NRS 278.360(1)(a)(2) and City code.
4. The Planning Commission reviewed and recommended a conditional approval to the City

Council on the Preliminary Plat on May 3, 2016.



FINAL PLAT 11-18
Great Basin Estates Phase 3
APN: 001-633-030
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5. The City Council conditionally approved the Preliminary Plat at its meeting on May 24,
2016.

6. Phasing was shown on the preliminary plat.
7. Under the conditional approval for the preliminary plat, a modification of standards was

granted for all lot dimensions.
8. The subdivision is located on APN 001-633-030, shown as parcel E on Final Plat for

Phase 2.
9. The proposed subdivision consists of 38 lots with no additional phases.
10. The total subdivided area is approximately 9.650 acres in size.
11. The proposed density is 5.09 units per acre.
12. Approximately 2.187 acres are offered for dedication for street development.
13. The area proposed for subdivision has been removed from the FEMA Special Flood

Hazard Area by a Letter of Map Revision submitted to and approved by FEMA as Case
No. 16-09-0367P with an effective date of April 3, 2017.

14. The property is located off Opal Drive and Clarkson Drive.

MASTER PLAN:

Land Use

1. Conformance with the Land Use component of the Master Plan was evaluated with
review and approval of the Preliminary Plat. The Final Plat is in conformance with the
Preliminary Plat and the Master Plan.

The proposed subdivision is in conformance with the Land Use Component of the Master Plan.

Transportation

2. Conformance with the Transportation component of the Master Plan was evaluated with
review and approval of the Preliminary Plat. The Final Plat is in conformance with the
Preliminary Plat.

The proposed subdivision is in conformance with Transportation Component of the Master Plan.

ELKO REDEVELOPMENT PLAN:

1. The property is not located within the Redevelopment Area.

ELKO WELLHEAD PROTECTION PLAN:

1. The property lies within the 20 year capture zone for the City of Elko.

The proposed subdivision is in conformance with the Wellhead Protection Program. The sanitary
sewer will be connected to a programed sewer system and all street drainage will report to a
storm sewer system.

SECTION 3-3-6 FINAL PLAT STAGE (STAGE III)

Pre-submission Requirements (A)(1) – The Final Plat is in conformance with the zone
requirements. A modification of standards for the lot dimensions was granted with the
conditional approval of the Preliminary Plat.
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Pre-submission Requirements (A)(2) – The proposed final plat conforms to the preliminary
plat.

Pre-submission Requirements (A)(3) – The Title Sheet includes an affidavit for public utilities
and no objections were received from public utilities upon notification for the Preliminary Plat.

SECTION 3-3-8 INFORMATION REQUIRED FOR FINAL PLAT SUBMITTAL

A. Form and Content-The final plat conforms to the required size specifications and
provides the appropriate affidavits and certifications.

B. Identification Data
1. The subdivision map identified the subdivision, and provides its location by

section, township, range and county.
2. The subdivision map was prepared by a properly licensed surveyor.
3. The subdivision map provides a scale, north point, and date of preparation.

C. Survey Data
1. The boundaries of the tract are fully balanced and closed.
2. All exceptions are noted on the plat.
3. The location and description of cardinal points are tied to a section corner.
4. The location and description of any physical encroachments upon the boundary of

the tract are noted on the plat.
D. Descriptive Data

1. The name, right of way lines, courses, lengths and widths of all streets and
easements are noted on the plat.

2. All drainage ways are noted on the plan.
3. All utility and public service easements are noted on the plat.
4. The location and dimensions of all lots, parcels and exceptions are shown on the

plat.
5. All residential lots are numbered consecutively on the plat.
6. There are no sites dedicated to the public shown on the plat.
7. The location of adjoining subdivisions are noted on the plat with required

information.
8. There are no deed restrictions proposed.

E. Dedication and Acknowledgment
1. The owner’s certificate has the required dedication information for all easements

and right of ways.
2. The execution of dedication is acknowledged and certified by a notary public.

F. Additional Information
1. All centerline monuments for streets are noted as being set on the plat.
2. The centerline and width of each right of way is noted on the plat.
3. The plat indicates the location of monuments that will be set to determine the

boundaries of the subdivision.
4. The length and bearing of each lot line is identified on the plat.
5. The city boundary adjoining the subdivision is not identified on the plat, as the

plat is not adjoining a boundary.
6. The plat identifies the location of the section lines, and 1/16th section line

adjoining the subdivision boundaries.
G. City Engineer to Check

1. The Engineer shall check the final map for accuracy of dimensions, placement of
monuments, the establishment of survey records, and conformance with the
preliminary map.

a) Closure calculations have been provided.
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b) Civil improvement plans have been provided, previous civil
improvement plans have been approved for this subdivision.

c) Civil improvement plans for drainage have been submitted.
d) An engineer’s estimate has not been provided.

2. It appears the lot closures are within the required tolerances.
H. Required certifications

1. The Owner’s Certificate is shown on the final plat.
2. The Owner’s Certificate offers for dedication all right of ways shown on the plat.
3. A Clerk Certificate is shown on the final plat, certifying the signature of the City

Council.
4. The Owner’s Certificate offers for dedication all easements shown on the plat.
5. A Surveyor’s Certificate is shown on the plat and provides the required language.
6. The City Engineer’s Certificate is listed on the plat.
7. A certificate from the Nevada Division of Environmental Protection is provided

with the required language.
8. A copy of review by the state engineer is not available at this time.
9. A certificate from the Division of Water Resources is provided on the plat with

the required language.
10. The civil improvement plans identify the required water meters for the

subdivision.

SECTIONS 3-3-20 through 3-3-27 (inclusive)

1. The proposed subdivision was evaluated for conformance to the referenced sections of
code during the preliminary plat process. A modification of standards for lot dimensions
was approved during that process.

Based on the modification of standards for lot dimensions granted under the preliminary plat
application, the proposed development conforms Sections 3-3-20 through 3-3-27 (inclusive).

SECTION 3-3-40-RESPONSIBILITY FOR IMPROVEMENTS

The Subdivider shall be responsible for all required improvements in conformance with Section
3-3-40 of city code.

SECTION 3-3-41-ENGINEERING PLANS

The Subdivider has submitted civil improvement plans in conformance with section 3-3-41 of
City code. The plans have been approved by city staff.

SECTION 3-3-42-CONSTRUCTION AND INSPECTION

The Subdivider has submitted plans to the city and state agencies for review to receive all
required permits in accordance with the requirements of Section 3-3-42 of city code.

SECTION 3-3-43-REQUIRED IMPROVEMENTS

The Subdivider has submitted civil improvement plans which are in conformance with Section 3-
3-43 of city code.

Civil improvements include curb, gutter and sidewalk, paving and utilities within the Village
Parkway, Village Green Circle, Nicole Court and Opal Drive right of ways.
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SECTION 3-3-44-AGREEMENT TO INSTALL IMPROVEMENTS

The Subdivider will be required to enter into a Performance Agreement to address to conform to
Section 3-3-44 of city code.

SECTION 3-3-45-PERFORMANCE GUARANTEE

The Subdivider will be required to provide a Performance Guarantee as stipulated in the
Performance Agreement in conformance with Section 3-3-45 of city code.

SECTIONS 3-2-3, 3-2-4, 3-2-5(E), 3-2-5(G) and 3-2-17

1. The proposed subdivision was evaluated for conformance to the referenced sections of
code during the preliminary plat process. A modification of standards for lot dimensions
was approved during that process.

Based on the modification of standards for lot dimensions granted under the preliminary plat
application, the proposed development conforms to Sections 3-2-3, 3-2-4, 3-2-5(E), 3-2-5(G) and
3-2-17 of city code.

SECTION 3-8-FLOODPLAIN MANAGEMENT

1. The proposed subdivision has been removed from the FEMA Special Flood Hazard
Area by a Letter of Map Revision submitted to and approved by FEMA as Case No.
16-09-0367P with an effective date of April 3, 2017.

The proposed development is in conformance with Section 3-8 of city code.

FINDINGS

1. The Final Plat for Great Basin Estates Phase 3 has been presented before expiration of the
subdivision proceedings in accordance with NRS 278.360(1)(a)(2) and City code.

2. The Final Plat is in conformance with the Preliminary Plat.

3. The proposed subdivision is in conformance with the Land Use Component of the Master
Plan.

4. The proposed subdivision is in conformance with Transportation Component of the
Master Plan.

5. Based on the modification of standards for lot dimensions granted under the preliminary
plat application, the proposed development conforms Sections 3-3-20 through 3-3-27
(inclusive).

6. The Subdivider shall be responsible for all required improvements in conformance with
Section 3-3-40 of city code.

7. The Subdivider has submitted civil improvement plans in conformance with section 3-3-
41 of City code. The plans have been approved by city staff.
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8. The Subdivider has submitted plans to the city and state agencies for review to receive all
required permits in accordance with the requirements of Section 3-3-42 of city code.

9. The Subdivider has submitted civil improvement plans which are in conformance with
Section 3-3-43 of city code.

10. The Subdivider will be required to enter into a Performance Agreement to conform to
Section 3-3-44 of city code.

11. The Subdivider will be required to provide a Performance Guarantee as stipulated in the
Performance Agreement in conformance with Section 3-3-45 of city code.

12. Based on the modification of standards for lot dimensions granted under the preliminary
plat application, the proposed development conforms to Sections 3-2-3, 3-2-4, 3-2-5(E),
3-2-5(G) and 3-2-17 of city code.

13. The proposed development is in conformance with Section 3-8 of city code.

14. The subdivision is in conformance with 3-8 Floodplain Management.

RECOMMENDATION

Staff recommends approval of the subdivision based on the following conditions:

1. The Developer shall execute a Performance Agreement in accordance with Section 3-3-
44 of city code. The Performance Agreement shall be secured in accordance with Section
3-3-45 of city code. In conformance with Section 3-3-44 of city code, the public
improvements shall be completed within a time of no later than two (2) years of the date
of Final Plat approval by the City Council unless extended as stipulated in city code.

2. The Performance Agreement shall be approved by the City Council.

3. The Developer shall enter into the Performance Agreement within 30 days of approval of
the Final Plat by the City Council.

4. The Final Plat is approved for 38 single family residential lots.

5. The Utility Department will issue a Will Serve Letter for the subdivision.

6. State approval of the subdivision is required.

7. Conformance with Preliminary Plat conditions is required.

8. Civil improvements are to comply with Chapter 3-3 of City code.

9. The Owner/Developer is to provide the appropriate contact information for the qualified
engineer and engineering firm contracted to oversee the project along with the required
inspection and testing necessary to produce an As-Built for submittal to the City of Elko.
The Engineer of Record is to ensure all materials meet the latest edition Standard
Specifications for Public Works. All Right –of-Way and utility improvements are to be
certified by the Engineer of Record for the project.
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10. An engineer’s estimate for the public improvements shall be provided prior to the final
plat being presented to the City Council to allow for finalization of the required
Performance Agreement.

11. Modify Planning Commission approval jurat to the 3rd day of May, 2016 prior to City
Council approval.
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CITY OF ELKO 
Planning Department 

Website: www.elkocity.com 
Email: planning@ci.elko.nv.us 

175 1  CollegeAvenue Elko,Nevada89801 · (775)777-7160 ·  Fax(775)777-71 19  

August 27, 2018 

Parrado Partners, LP 
12257 Business Park Drive #1 
Truckee, CA 9616 1  

Re: Final Plat No. 1 1 - 1 8  

Dear Applicant/ Agent: 

Enclosed is a copy of the agenda for an upcoming Planning Commission meeting. Highlighted 
on the agenda is an item or items that you have requested to be acted on at the meeting. Also 
enclosed is pertinent information pertaining to your request. Please review this information 
before the meeting. 

The Planning Commission requests that you, or a duly appointed representative, be in attendance 
at this meeting to address the Planning Commission. If you will not be able to attend the meeting 
but wish to have a representative present, please submit a letter to the Planning Commission 
authorizing this person to represent you at the meeting. 

If you have any questions regarding this meeting, the information you received, or if you will not 
be able to attend this meeting, please call me at your earliest convenience at (775) 777-7160.  

Sincerely, 

f)N��Jiiiir 
Shelby Archuleta 
Planning Technician 

Enclosures 

CC: High Desert Engineering, Attn: Bob Morley, 640 Idaho Street, Elko, NV 89801 



CITY OF ELKO PLANNING DEPARTMENT 

1751 College Avenue * Elko * Nevada * 89801 
(775) 777-7160 * (775) 777-7219 fax 

APPLICATION FOR FINAL PLAT APPROVAL 

Page 1 Revised 1/24/18 

APPLICANT(s):I Parrado Partners, LP 
MAILING ADDRESS:! 12257 Business Park Drive #8, Truckee, CA 96161 

PHONE NO (Home� l(Businessi (530) 587-0740 

NAME OF PROPERTY OWNER (If different):! 
(Property ownei: coaseai ia w.d.tiag. must h� flCO'i.ided) 

MAILING ADDRESS:! I 
LEGAL DESCRIPTION AND LOCATION OF PROPERTY INVOLVED lAttach if necessarv): 
ASSESSOR'S PARCEL NO.:I 001-633-030 IAddressl Flagstone Dr/Granite Dr 

Lot(s), Block(s), &Subdivision I Lot E, Great Basin Estates Subdivision, Phase 2 

Or Parcel(s) & File No. I 
PROJECT DESCRIPTION OR PURPOSE: I 
I 
APPLICANT'S REPRESENTATIVE OR ENGINEER: I  High Desert Engineering, LLC 

FILING REQUIREMENTS: 

Complete Application Form: In order to begin processing the application, an application form 
must be complete and signed. Complete applications are due at least 21 days prior to the next 
scheduled meeting of the Elko City Planning Commission (meetings are the 1st Tuesday of 
every month), and must include the following: 

1 .  One .pdf of the entire application, and ten (10)  24" x 36" copies of the final plat folded to 
a size not to exceed 9"x12" provided by a properly licensed surveyor, as well as one ( 1 )  
set of reproducible plans 8 %" x 1 1 "  in size and any required supporting data, prepared in 
accordance with Section 3-3-8 of Elko City Code (see attached checklist). 

2. Pre-Submission Requirements: 
a. The final plat shall meet all requirements of the zoning district in which located, 

and any necessary zoning amendment shall have been adopted by the Elko City 
Council prior to filing of the final plat. 

b. The final plat shall conform closely to the approved preliminary plat and be 
prepared in accordance with the provisions of the City Subdivision Ordinance. 

c. The final plat submittal shall include a letter signifying approval of utility easements 
by all public utilities involved, and shall be so indicated by an affidavit on the map. 

d. A complete set of construction plans for all public improvements associated with 
the final plat shall have been approved or substantially approved by the City 
Engineer. . 

Fee: $750.00 + $25.00 per lot including remainder parcels; non-refundable. 

Other Information: The applicant is encouraged to submit other information and documentation 
to support the request. 

��.n,.l V ""'� I  _.  

AUG 1 5 2018 

1--



Final Plat Checklist as per Elko City Code 3-3-8 

Identification Data 

Subdivision Name 

Location and Section, Township and Range 

Name, address and phone number of subdivider 

Name, address and phone number of engineer/surveyor 

Scale, North Point and Date of Preparation 

Location maps 

Survey Data (Required) 

Boundaries of the Tract fully balanced and closed 

Any exception within the plat boundaries 

The subdivision is to be tied to a section corner 

Location and description of all physical encroachments 

Descriptive Data 

Street Layout, location, widths, easements 

All drainageways, designated as such 

All utility and public service easements 

Location and dimensions of all lots, parcels 

Residential Lots shall be numbered consecutively 

All sites to be dedicated to the public and proposed use 

Location of all adjoining subdivisions with name date, book and page 

Any private deed restrictions to be imposed upon the plat 

Dedication and Acknowledgment 

Statement of dedication for items to be dedicated 

Execution of dedication ackowledged by a notary public 

Additional Information 

Street CL, and Monuments identified 

Street CL and width shown on map 

Location of mounuments used to determine boudaries 

Each city boundary line crossing or adjoing the subdivision 

Section lines crossing the subdivision boundaries 

City Engineer to Check 

Closure report for each of the lots 

Civil Improvement plans 

Estimate of quantities required to complete the improvements 

Required Certifications 

All parties having record title in the land to be subdivided 

Offering for dedication 

Clerk of each approving governing body 

Easements 

Surveyor's Certificate 

City Engineer 

State Health division 

State Engineer 

Division of Water Resources 

City Council 

Revised 1/24/18 Page2 



By My Signature below: 

,;El I consent to having the City of Elko Staff enter on my property for the sole purpose of 
inspection of said property as part of this application process. 
D I object to having the City of Elko Staff enter onto my property as a part of their review of 

this application. (Your objection will not affect the recommendation made by the staff or the final detennination 
made by the City Planning Commission or the City Council.) 

·--fil I acknowledge that submission of this application does not imply approval of this request by 
the City Planning Department, the City Planning Commission and the City Council, nor does it in 
and of itself guarantee issuance of any other required permits and/or licenses. 

� I acknowledge that this application may be tabled until a later meeting if either I or my 
designated representative or agent is not present at the meeting for which this application is scheduled. 

''Q I acknowledge that, if approved, I must provide an AutoCAD file containing the final 
subdivision layout on NAO 83 NV East Zone Coordinate System to the City Engineering Department when requesting final map signatures for recording. 

�- I have carefully read and completed all questions contained within this application to the 
best of my ability. 

Applicant/ Agent I Robert E. Morley, P.L .S .  I  
(Please print or type) 

Mailing Address j 640 Idaho Street I 
Street Address or P.O. Box 

Phone Number:!  77 5- 738-4053 I  
Email address: I remorley@frontiernet. netl 

I Elko, Nevada 89801 I  
City, State, Zip Code 

! \ - 13  Date Filed: 

f·-;;;_.4�- 7. ---vtA J1-� SIGNATURE: r-«: · 
��������������-.,,.'----"--���� 

FOR OFFICE USE ONLY "3 � Loh x 25 pq 5 0 .f-Jso -:. 
d '1100 

B !ts/;B Fee Paid? 1 10 0  cy.:tl [5Ctd File No.: 

Revised 1/24/18 Page 3 



RECEIVED 

AUG 1 5 2018 

Phase 3 . t x t  

Parcel name: Lot 4 4  

North: 2 8 4 7 3 5 5 0 . 8 9 1 3  East :  6 1 2 3 6 0 . 1 4 2 6  
Line Course:  S  4 8 - 1 5 - 0 9  E  Length: 5 9 . 0 0  

North: 2 8 4 7 3 5 1 1 . 6 0 6 2  East : 6 1 2 4 0 4 . 1 6 1 7  
Line Course:  S  4 1 - 4 4 - 5 1  W  Length: 1 0 0 . 0 0  

North: 2 8 4 7 3 4 3 6 . 9 9 7 6  East 6 1 2 3 3 7 . 5 7 6 8  
Line Course: N 4 8 - 1 5 - 0 9  W  Length: 7 4 . 0 0  

North: 2 8 4 7 3 4 8 6 . 2 7 0 4  East 6 1 2 2 8 2 . 3 6 6 4  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 9 . 5 5  

North: 2 8 4 7 3 4 9 3 . 3 9 5 5  East 6 1 2 2 8 8 . 7 2 5 3  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 7 5 . 4 5  

North: 2 8 4 7 3 5 4 9 . 6 8 7 8  East 6 1 2 3 3 8 . 9 6 3 6  
Curve Length: 2 3 . 5 6  Radius:  1 5 . 0 0  

Delta :  90-00-00  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course :  N  8 6 - 4 4 - 5 1  E  

Course I n :  S  4 8 - 1 5 - 0 9  E  Course Out:  N 4 1 - 4 4 - 5 1  E  
RP North: 2 8 4 7 3 5 3 9 . 7 0 0 0  East 6 1 2 3 5 0 . 1 5 4 9  
End North: 2 8 4 7 3 5 5 0 . 8 9 1 3  East :  6 1 2 3 6 0 . 1 4 2 6  

Perimeter: 3 4 1 . 5 6  Area:  7 , 3 5 2  S . F .  0 . 1 6 9  ACRES 

listed courses,  radii, and deltas) 
Course:  s 9 0 - 0 0 - 0 0  E  

East :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 0 0  

Error North:  0 . 0 0 0 0 0  
Precision 1 :  3 4 1 , 5 6 0 , 0 0 0 . 0 0  

Parcel name: Lot 4 5  

East :  6 1 2 4 4 8 . 9 2 6 9  
1 0 0 . 0 0  

East 6 1 2 3 8 2 . 3 4 2 0  
6 0 . 0 0  

East 6 1 2 3 3 7 . 5 7 6 8  
1 0 0 . 0 0  

East 6 1 2 4 0 4 . 1 6 1 7  
0 . 0 0  

East 6 1 2 4 0 4 . 1 6 1 7  

North:  2 8 4 7 3 5 1 1 . 6 0 6 2  East :  6 1 2 4 0 4 . 1 6 1 7  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 6 0 . 0 0  

North: 2 8 4 7 3 4 7 1 . 6 5 5 2  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 3 9 7 . 0 4 6 6  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 4 3 6 . 9 9 7 5  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 5 1 1 . 6 0 6 2  
Line Course: S 2 1 - 0 4 - 3 9  W  Length: 

North:  2 8 4 7 3 5 1 1 . 6 0 6 2  

Perimeter: 3 2 0 . 0 0  Area: 6 , 0 0 0  S . F .  0 . 1 3 8  ACRES 

Mapcheck Closure - (Uses  listed 
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  

courses, radii, and deltas )  
Course:  S 9 0 - 0 0 - 0 0  E  

East :  0 . 0 0 0 0 0  
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Phase 3 . t x t  
Precision 1 :  3 2 0 , 0 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 4 6  

East :  6 1 2 4 9 3 . 6 9 2 0  
1 0 0 . 0 0  

East 6 1 2 4 2 7 . 1 0 7 1  
6 0 . 0 0  

East 6 1 2 3 8 2 . 3 4 1 9  
1 0 0 . 0 0  

East 6 1 2 4 4 8 . 9 2 6 8  
0 . 0 0  

East 6 1 2 4 4 8 . 9 2 6 8  

North:  2 8 4 7 3 4 7 1 . 6 5 5 2  East :  6 1 2 4 4 8 . 9 2 6 8  
Line Course: S 4 8 - 1 5 - 0 9  E  Length: 6 0 . 0 0  

North: 2 8 4 7 3 4 3 1 . 7 0 4 2  
Line Course:  S  4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 3 5 7 . 0 9 5 6  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 3 9 7 . 0 4 6 5  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North:  2 8 4 7 3 4 7 1 . 6 5 5 2  
Line Course: S 3 1 - 0 8 - 2 0  W  Length: 

North: 2 8 4 7 3 4 7 1 . 6 5 5 2  

Perimeter: 3 2 0 . 0 0  Area:  6 , 0 0 0  S . F .  0 . 1 3 8  ACRES 

listed courses,  radii, and deltas)  
Course:  S  9 0 - 0 0 - 0 0  E  

East :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 2 0 , 0 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 47  

East :  6 1 2 5 3 8 . 4 5 7 1  
1 0 0 . 0 0  

East 6 1 2 4 7 1 . 8 7 2 2  
6 0 . 0 0  

East 6 1 2 4 2 7 . 1 0 7 0  
1 0 0 . 0 0  

East 6 1 2 4 9 3 . 6 9 2 0  
0 . 0 0  

East 6 1 2 4 9 3 . 6 9 2 0  

North: 2 8 4 7 3 4 3 1 . 7 0 4 2  East :  6 1 2 4 9 3 . 6 9 2 0  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 6 0 . 0 0  

North: 2 8 4 7 3 3 9 1 . 7 5 3 2  
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 3 1 7 . 1 4 4 6  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 3 5 7 . 0 9 5 5  
Line Course: N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 4 3 1 . 7 0 4 2  
Line Course:  S 4 4 - 3 2 - 5 6  W  Length: 

North: 2 8 4 7 3 4 3 1 . 7 0 4 2  

Perimeter: 3 2 0 . 0 0  Area:  6 , 0 0 0  S . F .  0 . 1 3 8  ACRES 

listed courses, radii,  and deltas )  
Course:  S 9 0 - 0 0 - 0 0  E  

E a s t :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 2 0 , 0 0 0 , 0 0 0 . 0 0  
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Phase 3 . t x t  
Parcel name: Lot 4 8  

East :  6 1 2 5 8 3 . 2 2 2 3  
1 0 0 . 0 0  

East 6 1 2 5 1 6 . 6 3 7 4  
6 0 . 0 0  

East 6 1 2 4 7 1 . 8 7 2 2  
1 0 0 . 0 0  

East 6 1 2 5 3 8 . 4 5 7 1  
0 . 0 0  

East 6 1 2 5 3 8 . 4 5 7 1  

North: 2 8 4 7 3 3 9 1 . 7 5 3 2  East :  6 1 2 5 3 8 . 4 5 7 1  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 6 0 . 0 0  

North: 2 8 4 7 3 3 5 1 . 8 0 2 2  
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 2 7 7 . 1 9 3 6  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 3 1 7 . 1 4 4 5  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 3 9 1 . 7 5 3 2  
Line Course: S 4 6 - 1 0 - 0 9  W  Length: 

North:  2 8 4 7 3 3 9 1 . 7 5 3 2  

Perimeter: 3 2 0 . 0 0  Area:  6 , 0 0 0  S . F .  0 . 1 3 8  ACRES 

listed courses,  radii,  and deltas )  
Course:  S 90-00-00  E  

East :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 2 0 , 0 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 4 9  

East :  6 1 2 5 8 3 . 2 2 2 2  
1 0 0 . 0 0  

East 6 1 2 5 1 6 . 6 3 7 3  
6 0 . 0 0  

East 6 1 2 5 6 1 . 4 0 2 5  
1 0 0 . 0 0  

East 6 1 2 6 2 7 . 9 8 7 4  
0 . 0 0  

East 6 1 2 6 2 7 . 9 8 7 4  

North: 2 8 4 7 3 3 1 1 . 8 5 1 2  East :  6 1 2 6 2 7 . 9 8 7 4  
Line Course:  N  4 8 - 1 5 - 0 9  W  Length: 6 0 . 0 0  

North: 2 8 4 7 3 3 5 1 . 8 0 2 1  
Line Course:  S  4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 2 7 7 . 1 9 3 5  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 

North: 2 8 4 7 3 2 3 7 . 2 4 2 5  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North:  2 8 4 7 3 3 1 1 . 8 5 1 2  
Line Course:  S  3 6 - 1 7 - 3 3  W  Length: 

North: 2 8 4 7 3 3 1 1 . 8 5 1 2  

Perimeter: 3 2 0 . 0 0  Area: 6 , 0 0 0  S . F .  0 . 1 3 8  ACRES 

Mapcheck Closure - (Uses listed courses,  radii, and deltas)  
Error Closure:  0 . 0 0 0 0  Course :  S  9 0 - 0 0 - 0 0  E  

Error North: 0 . 0 0 0 0 0  East :  0 . 0 0 0 0 0  
Precision 1 :  3 2 0 , 0 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 50 

North:  2 8 4 7 3 3 0 7 . 5 7 8 0  East :  6 1 2 6 3 2 . 7 7 5 4  
Line Course: N 4 8 - 1 5 - 0 9  W  Length: 6 . 4 2  

North: 2 8 4 7 3 3 1 1 . 8 5 2 8  East :  6 1 2 6 2 7 . 9 8 5 5  
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Phase 3 . t x t  
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 1 0 0 . 0 0  

North: 2 8 4 7 3 2 3 7 . 2 4 4 2  East 6 1 2 5 6 1 . 4 0 0 6  
Line Course: S 4 8 - 1 5 - 0 9  E  Length: 2 5 . 0 6  

North: 2 8 4 7 3 2 2 0 . 5 5 8 0  East 6 1 2 5 8 0 . 0 9 7 5  
Line Course: S 3 7 - 4 1 - 1 6  E  Length: 4 3 . 5 8  

North: 2 8 4 7 3 1 8 6 . 0 7 0 8  East 6 1 2 6 0 6 . 7 4 0 5  
Line Course:  N 4 1 - 4 5 - 1 2  E  Length: 1 0 5 . 5 5  

North: 2 8 4 7 3 2 6 4 . 8 1 3 0  East : 6 1 2 6 7 7 . 0 2 8 9  
Curve Length: 6 1 . 5 6  Radius: 7 7 5 . 0 0  

Delta:  4 - 3 3 - 0 4  Tangent: 3 0 . 8 0  
Chord: 6 1 . 5 4  Course:  N 4 5 - 5 8 - 3 7  W  

Course I n :  S  4 6 - 1 7 - 5 5  W  Course Out: N 4 1 - 4 4 - 5 1  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 5 6  East 6 1 2 1 1 6 . 7 4 2 4  
End North: 2 8 4 7 3 3 0 7 . 5 8 2 6  East 6 1 2 6 3 2 . 7 7 5 4  

Line Course:  S 0 1 - 4 7 - 2 4  E  Length: 0 . 0 0  
North:  2 8 4 7 3 3 0 7 . 5 8 2 6  East 6 1 2 6 3 2 . 7 7 5 4  

Perimeter: 3 4 2 . 1 6  Area: 6 , 9 1 2  S . F .  0 . 1 5 9  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 4 5  

Error North: 0 . 0 0 4 5 2  
Precision 1 :  7 6 , 0 3 7 . 7 8  

Parcel name: Lot 51  

listed courses, radii, and deltas)  
Course:  N 0 0 - 2 0 - 1 3  E  

East :  0 . 0 0 0 0 3  

North: 2 8 4 7 3 2 6 4 . 8 0 8 2  East :  6 1 2 6 7 7 . 0 2 9 0  
Curve Length: 7 4 . 8 5  Radius:  7 7 5 . 0 0  

Delta:  5-32-02  Tangent: 3 7 . 4 5  
Chord: 7 4 . 8 2  Course: S 4 0 - 5 6 - 0 4  E  

Course I n :  S  4 6 - 1 7 - 5 5  W  Course Out: N 5 1 - 4 9 - 5 7  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 0 8  E a s t :  6 1 2 1 1 6 . 7 4 2 5  
End North: 2 8 4 7 3 2 0 8 . 2 8 1 8  East :  6 1 2 7 2 6 . 0 5 3 3  

Line Course: S 4 8 - 0 0 - 4 4  W  Length: 1 0 8 . 3 0  
North: 2 8 4 7 3 1 3 5 . 8 3 2 1  East 6 1 2 6 4 5 . 5 5 5 3  

Line Course: N 3 7 - 4 1 - 1 6  W  Length: 6 3 . 4 8  
North: 2 8 4 7 3 1 8 6 . 0 6 7 2  East 6 1 2 6 0 6 . 7 4 6 3  

Line Course: N 4 1 - 4 5 - 1 2  E  Length: 1 0 5 . 5 5  
North: 2 8 4 7 3 2 6 4 . 8 0 9 5  East :  6 1 2 6 7 7 . 0 3 4 7  

Perimeter: 3 5 2 . 1 8  Area: 7 , 3 8 9  S . F .  0 . 1 7 0  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 5 8  

Error North: 0 . 0 0 1 2 5  
Precision 1 :  6 0 , 7 2 0 . 6 9  

listed courses, radii, and deltas)  
Course: N 77-25-02  E  

East :  0 . 0 0 5 6 2  
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Phase 3 . t x t  
Parcel name: Lot 52 

North: 2 8 4 7 3 2 0 8 . 2 8 4 1  East :  6 1 2 7 2 6 . 0 5 1 4  
Curve Length: 7 4 . 8 5  Radius:  7 7 5 . 0 0  

Delta :  5 - 3 2 - 0 1  Tangent: 3 7 . 4 5  
Chord: 7 4 . 8 2  Course:  S 3 5 - 2 4 - 0 3  E  

Course I n :  S  5 1 - 4 9 - 5 7  W  Course Out:  N 5 7 - 2 1 - 5 8  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 3 1  East :  6 1 2 1 1 6 . 7 4 0 5  
End North: 2 8 4 7 3 1 4 7 . 2 9 6 6  East :  6 1 2 7 6 9 . 3 9 4 0  

Line Course: S 50-43-33  W  Length: 1 1 1 . 2 0  
North: 2 8 4 7 3 0 7 6 . 9 0 3 4  East 6 1 2 6 8 3 . 3 1 1 3  

Line Course:  N 32-39-03  W  Length: 6 9 . 9 9  
North: 2 8 4 7 3 1 3 5 . 8 3 3 2  East 6 1 2 6 4 5 . 5 5 0 4  

Line Course:  N  4 8 - 0 0 - 4 4  E  Length: 1 0 8 . 3 0  
North: 2 8 4 7 3 2 0 8 . 2 8 2 9  East :  6 1 2 7 2 6 . 0 4 8 4  

Perimeter: 3 6 4 . 3 4  Area:  7 , 9 3 5  S . F .  0 . 1 8 2  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 3 2  

Error North: - 0 . 0 0 1 2 1  
Precision 1 :  1 1 3 , 8 5 6 . 2 5  

listed courses, radii, and deltas )  
Course:  S  67-29-22  W  

East :  - 0 . 0 0 2 9 3  

Parcel name: Lot 53 

6 1 2 7 2 0 . 4 3 5 3  

6 1 2 7 6 9 . 3 9 9 3  

6 1 2 6 8 3 . 3 1 6 5  

6 1 2 7 6 9 . 3 9 9 3  

East :  6 1 2 7 6 9 . 3 9 4 6  
Radius:  7 7 5 . 0 0  

Tangent:  3 7 . 4 5  
Course :  S  29-52-02  E  

Course Out: N 62-53-59  E  
East : 6 1 2 1 1 6 . 7 4 1 0  

6 1 2 8 0 6 . 6 5 4 2  End North:  2 8 4 7 3 0 8 2 . 4 1 3 3  East :  

Line Course:  s 53-39-25  w Length: 1 0 7 . 0 4  
North: 2 8 4 7 3 0 1 8 . 9 7 9 4  East 

Line Course:  N 3 2 - 3 9 - 0 3  w Length: 6 8 . 8 0  
North: 2 8 4 7 3 0 7 6 . 9 0 7 2  East 

Line Course: N 5 0 - 4 3 - 3 3  E  Length: 1 1 1 . 2 0  
North:  2 8 4 7 3 1 4 7 . 3 0 0 3  East 

Line Course:  s 90-00-00  E  Length: 0 . 0 0  
North: 2 8 4 7 3 1 4 7 . 3 0 0 3  East 

North: 2 8 4 7 3 1 4 7 . 2 9 6 1  
Curve Length: 7 4 . 8 5  

Delta:  5-32-01  
Chord: 7 4 . 8 2  

Course I n :  S  5 7 - 2 1 - 5 8  W  
RP North: 2 8 4 7 2 7 2 9 . 3 6 2 6  

Perimeter: 3 6 1 . 8 9  Area:  7 , 8 2 4  S . F .  0 . 1 8 0  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 6 3  

Error North: 0 . 0 0 4 2 5  
Precision 1 :  5 7 , 4 4 2 . 8 6  

listed courses,  radii,  and deltas)  
Course:  N 4 7 - 5 3 - 3 3  E  

East : 0 . 0 0 4 7 1  
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Phase 3 . t x t  

Parcel name: Lot 54  

North: 2 8 4 7 3 0 6 9 . 3 3 1 2  East :  6 1 2 8 6 8 . 4 3 6 8  
Curve Length: 6 3 . 5 2  Radius:  8 2 5 . 0 0  

Delta:  4 - 2 4 - 4 2  Tangent: 3 1 . 7 8  
Chord: 6 3 . 5 1  Course:  N 2 6 - 3 2 - 3 0  w 

Course I n :  s  65-39-51  w Course Out: N 6 1 - 1 5 - 0 9  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 1 7  East :  6 1 2 1 1 6 . 7 4 1 6  
End North: 2 8 4 7 3 1 2 6 . 1 4 5 9  East :  6 1 2 8 4 0 . 0 5 8 5  

Line Course: N 6 3 - 4 8 - 4 9  E  Length: 1 0 3 . 7 1  
North:  2 8 4 7 3 1 7 1 . 9 1 2 3  East 6 1 2 9 3 3 . 1 2 4 0  

Line Course :  s 3 3 - 3 4 - 4 6  E  Length: 7 6 . 3 1  
North:  2 8 4 7 3 1 0 8 . 3 3 7 0  East 6 1 2 9 7 5 . 3 3 0 5  

Line Course:  s 6 8 - 4 6 - 4 7  w  Length: 1 0 8 . 6 3  
North: 2 8 4 7 3 0 6 9 . 0 1 7 9  East 6 1 2 8 7 4 . 0 6 6 1  

Line Course:  s 6 5 - 3 9 - 5 1  w Length: 5 . 0 0  
North: 2 8 4 7 3 0 6 6 . 9 5 7 4  East 6 1 2 8 6 9 . 5 1 0 4  

Line Course:  N 2 4 - 2 0 - 0 9  W  Length: 2 .  61 
North:  2 8 4 7 3 0 6 9 . 3 3 5 5  East 6 1 2 8 6 8 . 4 3 4 9  

Perimeter: 3 5 9 . 7 7  Area:  7 , 6 2 1  S . F .  0 . 1 7 5  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 4 7  

Error North: 0 . 0 0 4 2 9  
Precision 1 :  7 6 , 5 4 8 . 9 4  

Parcel name: Lot 55 

listed courses,  radii,  and deltas )  
Course:  N 2 4 - 5 4 - 0 1  W  

East :  - 0 . 0 0 1 9 9  

North:  2 8 4 7 3 1 2 6 . 1 4 6 0  East :  6 1 2 8 4 0 . 0 5 8 4  
Curve Length: 5 8 . 2 6  Radius:  8 2 5 . 0 0  

Delta :  4 - 0 2 - 4 6  Tangent: 2 9 . 1 4  
Chord: 5 8 . 2 5  Course:  N 3 0 - 4 6 - 1 4  W  

Course I n :  S  6 1 - 1 5 - 0 9  W  Course Out: N 5 7 - 1 2 - 2 3  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 1 8  East :  6 1 2 1 1 6 . 7 4 1 6  
End North: 2 8 4 7 3 1 7 6 . 1 9 3 8  East :  6 1 2 8 1 0 . 2 5 8 8  

Line Course:  N 5 7 - 2 9 - 1 6  E  Length: 1 0 0 . 0 1  
North: 2 8 4 7 3 2 2 9 . 9 4 7 1  East 6 1 2 8 9 4 . 5 9 4 9  

Line Course: S 3 3 - 3 4 - 4 6  E  Length: 6 9 . 6 6  
North: 2 8 4 7 3 1 7 1 . 9 1 2 0  East 6 1 2 9 3 3 . 1 2 3 4  

Line Course: S 6 3 - 4 8 - 4 9  W  Length: 1 0 3 . 7 1  
North: 2 8 4 7 3 1 2 6 . 1 4 5 5  East :  6 1 2 8 4 0 . 0 5 7 8  

Perimeter: 3 3 1 . 6 3  Area:  6 , 4 7 3  S . F .  0 . 1 4 9  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 0 8  

Error North: - 0 . 0 0 0 4 9  
Precision 1 :  4 1 4 , 5 5 0 . 0 0  

listed courses,  radii,  and deltas )  
Course:  s 5 0 - 4 7 - 1 3  W  

East : - 0 . 0 0 0 6 0  
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Phase 3 . t x t  

Parcel name: Lot 5 6  

North: 2 8 4 7 3 1 7 6 . 1 9 3 9  East 6 1 2 8 1 0 . 2 5 8 7  
Curve Length: 7 0 . 2 3  Radius: 8 2 5 . 0 0  

Delta:  4 - 5 2 - 3 9  Tangent: 3 5 . 1 4  
Chord: 7 0 . 2 1  Course:  N 3 5 - 1 3 - 5 6  w 

Course In :  s 5 7 - 1 2 - 2 3  W  Course Out: N 5 2 - 1 9 - 4 4  E  
RP North: 2 8 4 7 2 7 2 9 . 3 6 2 0  East :  6 1 2 1 1 6 .  7 4 1 4  
End North: 2 8 4 7 3 2 3 3 . 5 4 2 6  East :  6 1 2 7 6 9 . 7 5 5 2  

Curve Length: 2 2 . 4 0  Radius: 1 5 . 0 0  
Delta:  8 5 - 3 3 - 3 9  Tangent: 1 3 . 8 8  
Chord: 2 0 . 3 8  Course:  N 05-06-33  E  

Course In :  N  5 2 - 1 9 - 4 4  E  Course Out:  N 4 2 - 0 6 - 3 7  w 

RP North: 2 8 4 7 3 2 4 2 . 7 0 9 5  East 6 1 2 7 8 1 . 6 2 8 1  
End North: 2 8 4 7 3 2 5 3 . 8 3 7 3  East 6 1 2 7 7 1 . 5 6 9 7  

Line Course:  N 47-53-23  E  Length: 7 5 . 2 4  
North: 2 8 4 7 3 3 0 4 . 2 9 0 3  East 6 1 2 8 2 7 . 3 8 6 9  

Line Course:  s 42-06-44  E  Length: 1 0 0 . 2 2  
North: 2 8 4 7 3 2 2 9 . 9 4 3 8  East :  6 1 2 8 9 4 . 5 9 3 0  

Line Course:  s 5 7 - 2 9 - 1 6  W  Length: 1 0 0 . 0 1  
North: 2 8 4 7 3 1 7 6 . 1 9 0 4  East 6 1 2 8 1 0 . 2 5 6 9  

Line Course:  N 90-00-00  W  Length: 0 . 0 0  
North: 2 8 4 7 3 1 7 6 . 1 9 0 4  East 6 1 2 8 1 0 . 2 5 6 9  

Perimeter: 3 6 8 . 0 9  Area:  8 , 5 6 8  S . F .  0 . 1 9 7  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 3 9  

Error North: - 0 . 0 0 3 4 7  
Precision 1 :  9 4 , 3 8 4 . 6 2  

Parcel name: Lot 57  

listed courses, radii,  and deltas)  
Course:  S 2 8 - 2 0 - 5 6  W  

East :  - 0 . 0 0 1 8 7  

North: 2 8 4 7 3 3 0 4 . 2 8 9 5  East : 6 1 2 8 2 7 . 3 8 7 5  
Line Course:  N 47-53-23  E  Length: 6 0 . 3 5  

North: 2 8 4 7 3 3 4 4 . 7 5 7 8  East :  6 1 2 8 7 2 . 1 5 8 4  
Curve Length: 2 1 . 4 7  Radius:  1 5 . 0 0  

Delta:  8 2 - 0 0 - 0 4  Tangent: 1 3 . 0 4  
Chord: 1 9 . 6 8  Course:  N 8 8 - 5 3 - 2 5  E  

Course I n :  s  42-06-37  E  Course Out: N 39-53-27  E  
RP North: 2 8 4 7 3 3 3 3 . 6 3 0 0  East 6 1 2 8 8 2 . 2 1 6 8  
End North: 2 8 4 7 3 3 4 5 . 1 3 9 0  East 6 1 2 8 9 1 . 8 3 6 7  

Line Course:  S 50-06-33  E  Length: 8 4 . 5 7  
North: 2 8 4 7 3 2 9 0 . 9 0 2 0  East 6 1 2 9 5 6 . 7 2 4 6  

Curve Length: 1 7 . 4 5  Radius: 2 0 . 0 0  
Delta:  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
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Phase 3 . t x t  
Chord: 1 6 . 9 0  Course:  S  25-06-43  E  

Course I n :  S  39-53-27  W  Course Out: N 89-53-08  E  
RP North: 2 8 4 7 3 2 7 5 . 5 5 6 6  East 6 1 2 9 4 3 . 8 9 8 0  
End North: 2 8 4 7 3 2 7 5 . 5 9 6 5  East 6 1 2 9 6 3 . 8 9 8 0  

Line Course: S 5 6 - 3 7 - 3 7  W  Length: 8 2 . 9 9  
North: 2 8 4 7 3 2 2 9 . 9 4 4 7  East 6 1 2 8 9 4 . 5 9 2 5  

Line Course: N 4 2 - 0 6 - 4 4  W  Length: 1 0 0 . 2 2  
North: 2 8 4 7 3 3 0 4 . 2 9 1 2  East 6 1 2 8 2 7 . 3 8 6 5  

Line Course:  N 9 0 - 0 0 - 0 0  W  Length: 0 . 0 0  
North: 2 8 4 7 3 3 0 4 . 2 9 1 2  East 6 1 2 8 2 7 . 3 8 6 5  

Perimeter: 3 6 7 . 0 4  Area: 8 , 5 8 6  S . F .  0 . 1 9 7  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 2 0  

Error North: 0 . 0 0 1 7 1  
Precision 1 :  1 8 3 , 5 2 5 . 0 0  

Parcel name: Lot 58  

listed courses,  radii,  and deltas)  
Course :  N  2 9 - 4 1 - 1 6  W  

East : - 0 . 0 0 0 9 8  

North: 2 8 4 7 3 2 7 5 . 5 9 7 1  East :  6 1 2 9 6 3 . 8 9 6 8  
Curve Length: 8 1 . 1 1  Radius:  5 0 . 0 0  

Delta:  9 2 - 5 6 - 4 8  Tangent: 5 2 . 6 4  
Chord: 7 2 . 5 1  Course:  S 4 6 - 3 5 - 1 6  E  

Course In :  N  8 9 - 5 3 - 0 8  E  Course Out:  S 0 3 - 0 3 - 4 0  E  
RP North: 2 8 4 7 3 2 7 5 . 6 9 7 0  East 6 1 3 0 1 3 . 8 9 6 7  
End North: 2 8 4 7 3 2 2 5 . 7 6 8 3  East 6 1 3 0 1 6 . 5 6 6 8  

Line Course:  S  0 3 - 0 3 - 4 0  E  Length: 9 9 . 5 0  
North: 2 8 4 7 3 1 2 6 . 4 1 0 3  East 6 1 3 0 2 1 . 8 8 0 2  

Line Course:  S  6 8 - 4 6 - 4 7  W  Length: 4 9 . 9 4  
North: 2 8 4 7 3 1 0 8 . 3 3 4 3  East 6 1 2 9 7 5 . 3 2 6 3  

Line Course:  N 3 3 - 3 4 - 4 6  W  Length: 7 6 . 3 1  
North: 2 8 4 7 3 1 7 1 . 9 0 9 7  East 6 1 2 9 3 3 . 1 1 9 8  

Line Course:  N 3 3 - 3 4 - 4 6  W  Length: 6 9 . 6 6  
North:  2 8 4 7 3 2 2 9 . 9 4 4 8  East 6 1 2 8 9 4 . 5 9 1 4  

Line Course:  N 5 6 - 3 7 - 3 7  E  Length: 8 2 . 9 9  
North: 2 8 4 7 3 2 7 5 . 5 9 6 6  East 6 1 2 9 6 3 . 8 9 6 9  

Line Course:  s 90-00-00  E  Length: 0 . 0 0  
North: 2 8 4 7 3 2 7 5 . 5 9 6 6  East 6 1 2 9 6 3 . 8 9 6 9  

Perimeter: 4 5 9 . 5 1  Area:  1 1 , 7 5 8  S . F .  0 . 2 7 0  ACRES 

Mapcheck Closure - (Uses  
Error Closure: 0 . 0 0 0 5  

Error North: - 0 . 0 0 0 5 3  
Precision 1 :  9 1 9 , 0 2 0 . 0 0  

listed courses,  radii, and deltas) 
Course:  S 0 6 - 4 1 - 4 0  E  

E a s t :  0 . 0 0 0 0 6  
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Phase 3 . t x t  
Parcel name: Lot 59  

North: 2 8 4 7 3 2 2 5 . 7 6 8 3  East :  6 1 3 0 1 6 . 5 6 6 8  

Curve Length: 6 2 . 4 8  Radius:  5 0 . 0 0  
Delta:  7 1 - 3 6 - 0 3  Tangent: 3 6 . 0 6  
Chord: 5 8 . 5 0  Course:  N 5 1 - 0 8 - 1 9  E  

Course I n :  N  0 3 - 0 3 - 4 0  W  Course Out: s 7 4 - 3 9 - 4 3  E  
RP North: 2 8 4 7 3 2 7 5 . 6 9 7 0  East :  6 1 3 0 1 3 . 8 9 6 8  

End North: 2 8 4 7 3 2 6 2 . 4 7 1 3  East :  6 1 3 0 6 2 . 1 1 5 9  
Line Course:  s 7 4 - 3 9 - 4 3  E  Length: 2 6 2 . 3 0  

North: 2 8 4 7 3 1 9 3 . 0 8 9 4  East :  6 1 3 3 1 5 . 0 7 3 3  
Line Course:  s 8 0 - 2 7 - 3 1  W  Length: 2 1 7 . 1 8  

North: 2 8 4 7 3 1 5 7 . 0 8 9 6  East 6 1 3 1 0 0 .  8 9 7 7  
Line Course:  s 6 8 - 4 6 - 4 7  w Length: 8 4 . 7 6  

North: 2 8 4 7 3 1 2 6 . 4 1 0 4  East 6 1 3 0 2 1 . 8 8 4 8  
Line Course:  N 0 3 - 0 3 - 4 0  w Length: 9 9 . 5 0  

North: 2 8 4 7 3 2 2 5 . 7 6 8 4  East 6 1 3 0 1 6 . 5 7 1 4  

Perimeter: 7 2 6 . 2 2  Area:  1 8 , 7 2 5  S . F .  0 . 4 3 0  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 4 6  

Error North: 0 . 0 0 0 0 5  
Precision 1 :  1 5 7 , 8 7 3 . 9 1  

Parcel name: Lot 60 

listed courses,  radii, and deltas)  
Course:  N 8 9 - 2 4 - 5 1  E  

East :  0 . 0 0 4 5 5  

North: 2 8 4 7 3 3 1 6 . 4 9 0 6  East :  6 1 3 0 4 2 . 8 0 8 3  
Curve Length: 6 1 . 1 0  Radius: 5 0 . 0 0  

Delta :  7 0 - 0 0 - 4 2  Tangent: 3 5 . 0 2  
Chord: 5 7 . 3 7  Course:  S 1 9 - 4 0 - 0 4  E  

Course I n :  S  3 5 - 1 9 - 3 5  W  Course Out:  S 7 4 - 3 9 - 4 3  E  
R P  North: 2 8 4 7 3 2 7 5 . 6 9 7 0  East :  6 1 3 0 1 3 . 8 9 6 7  
End North: 2 8 4 7 3 2 6 2 . 4 7 1 4  E a s t :  6 1 3 0 6 2 . 1 1 5 7  

Line Course:  S  7 4 - 3 9 - 4 3  E  Length: 2 6 2 . 3 0  
North: 2 8 4 7 3 1 9 3 . 0 8 9 4  East :  6 1 3 3 1 5 . 0 7 3 1  

Line Course:  N 4 6 - 5 5 - 4 1  W  Length: 2 0 4 . 7 3  
North: 2 8 4 7 3 3 3 2 . 9 0 2 9  East 6 1 3 1 6 5 . 5 1 8 5  

Line Course:  N 5 4 - 3 3 - 0 9  W  Length: 9 0 . 6 2  
North: 2 8 4 7 3 3 8 5 . 4 5 8 5  East 6 1 3 0 9 1 . 6 9 5 2  

Line Course: S 35-19-35  W  Length: 8 4 . 5 4  
North: 2 8 4 7 3 3 1 6 . 4 8 4 8  East 6 1 3 0 4 2 . 8 1 1 3  

Perimeter: 7 0 3 . 2 8  Area: 1 9 , 4 4 5  S . F .  0 . 4 4 6  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 6 6  

Error North: - 0 . 0 0 5 8 4  
Precision 1 :  1 0 6 , 5 5 9 . 0 9  

listed courses, radii, and deltas)  
Course:  S  2 7 - 1 8 - 0 0  E  

East : 0 . 0 0 3 0 1  
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Phase 3 . t x t  

Parcel name: Lot 61 

North: 2 8 4 7 3 3 2 9 . 2 6 6 0  East :  6 1 2 9 8 8 . 7 8 9 7  
Line Course: N 5 0 - 0 6 - 3 3  W  Length: 3 4 . 9 0  

North: 2 8 4 7 3 3 5 1 . 6 4 8 3  East : 6 1 2 9 6 2 . 0 1 2 1  
Line Course: N 3 7 - 0 0 - 2 0  E  Length: 1 0 2 . 7 9  

North: 2 8 4 7 3 4 3 3 . 7 3 4 0  East 6 1 3 0 2 3 . 8 8 0 6  
Line Course:  S 5 4 - 3 3 - 0 9  E  Length: 8 3 . 2 4  

North: 2 8 4 7 3 3 8 5 . 4 5 8 4  East 6 1 3 0 9 1 . 6 9 1 8  
Line Course:  S  35-19-35  W  Length: 8 4 . 5 4  

North: 2 8 4 7 3 3 1 6 . 4 8 4 7  East 6 1 3 0 4 2 . 8 0 8 0  
Curve Length: 3 9 . 6 5  Radius: 5 0 . 0 0  

Delta:  4 5 - 2 5 - 4 9  Tangent: 2 0 . 9 3  
Chord: 3 8 . 6 1  Course :  N  7 7 - 2 3 - 2 0  W  

Course I n :  S  3 5 - 1 9 - 3 5  W  Course Out: N 1 0 - 0 6 - 1 4  W  
RP North: 2 8 4 7 3 2 7 5 . 6 9 1 1  E a s t :  6 1 3 0 1 3 . 8 9 6 3  
End North: 2 8 4 7 3 3 2 4 . 9 1 5 7  East : 6 1 3 0 0 5 . 1 2 4 6  

Curve Length: 1 7 . 4 5  Radius:  2 0 . 0 0  
Delta:  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
Chord: 1 6 . 9 0  Course:  N 75-06-24  W  

Course In :  N  1 0 - 0 6 - 1 4  W  
RP North: 2 8 4 7 3 3 4 4 . 6 0 5 5  
End North: 2 8 4 7 3 3 2 9 . 2 6 0 1  

Course Out:  S  39-53-27  W  
East 6 1 3 0 0 1 . 6 1 5 9  
East :  6 1 2 9 8 8 . 7 8 9 4  

Perimeter: 3 6 2 . 5 7  Area:  8 , 2 8 9  S . F .  0 . 1 9 0  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 5 9  

Error North: - 0 . 0 0 5 8 4  
Precision 1 :  6 1 , 4 5 2 . 5 4  

Parcel name: Lot 62 

listed courses,  radii,  and deltas )  
Course:  S  02-53-31  W  

East :  - 0 . 0 0 0 3 0  

North: 2 8 4 7 3 4 0 7 . 8 2 7 8  East :  6 1 2 9 1 0 . 4 3 1 1  
Line Course:  N 37-00-20  E  Length: 8 6 . 9 3  

North: 2 8 4 7 3 4 7 7 . 2 4 8 1  East 6 1 2 9 6 2 . 7 5 3 6  
Line Course: S 5 4 - 3 3 - 0 9  E  Length: 7 5 . 0 3  

North: 2 8 4 7 3 4 3 3 . 7 3 3 9  East 6 1 3 0 2 3 . 8 7 6 6  
Line Course: S 3 7 - 0 0 - 2 0  W  Length: 1 0 2 . 7 9  

North: 2 8 4 7 3 3 5 1 . 6 4 8 2  East 6 1 2 9 6 2 . 0 0 8 1  
Line Course: N 50-06-33  W  Length: 3 5 . 2 0  

North: 2 8 4 7 3 3 7 4 . 2 2 2 9  East 6 1 2 9 3 5 . 0 0 0 2  
Curve Length: 1 0 . 9 3  Radius:  2 0 . 0 0  

Delta:  3 1 - 1 8 - 0 1  Tangent:  5 . 6 0  
Chord: 1 0 . 7 9  Course:  N 3 4 - 2 7 - 3 3  W  

Course I n :  N  39-53-27  E  Course Out: S 7 1 - 1 1 - 2 8  W  
RP North: 2 8 4 7 3 3 8 9 . 5 6 8 3  East : 6 1 2 9 4 7 . 8 2 6 8  
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End North: 2 8 4 7 3 3 8 3 . 1 2 0 0  
Phase 3 . t x t  

East :  6 1 2 9 2 8 . 8 9 4 8  

6 1 2 9 1 0 . 4 2 5 9  

5 0 . 0 0  
1 6 . 2 2  

N  3 6 - 4 6 - 3 6  W  
N  3 5 - 1 5 - 1 9  E  
6 1 2 8 8 1 . 5 6 4 8  

6 1 2 9 1 0 . 4 2 5 9  

East 

Radius: 
Tangent: 

Course:  
Course Out: 

East 

East 
Course: N 0 8 - 5 2 - 5 0  E  Length: 0 . 0 0  

North:  2 8 4 7 3 4 0 7 . 8 2 8 8  
Line 

Curve Length: 3 1 . 3 6  
Delta:  35-56-09  

Chord: 3 0 . 8 5  
Course In :  S  7 1 - 1 1 - 2 8  W  
RP North: 2 8 4 7 3 3 6 6 . 9 9 9 4  

End North: 2 8 4 7 3 4 0 7 . 8 2 8 8  

Perimeter: 3 4 2 . 2 3  Area:  7 , 2 3 9  S . F .  0 . 1 6 6  ACRES 

Mapcheck Closure - (Uses  
Error Closure :  0 . 0 0 5 3  

Error North: 0 . 0 0 1 0 1  
Precision 1 :  6 4 , 5 7 3 . 5 8  

listed courses,  radii,  and deltas)  
Course:  N 7 9 - 0 3 - 0 6  W  

East :  - 0 . 0 0 5 2 4  

Parcel name: Lot 63 

6 1 2 9 6 2 . 7 5 5 3  

North: 2 8 4 7 3 4 1 4 . 6 4 1 5  East :  6 1 2 8 6 6 . 4 0 0 1  

Line Course: N 0 7 - 3 5 - 5 6  W  Length: 1 4 6 . 2 6  
North: 2 8 4 7 3 5 5 9 . 6 1 7 1  East :  6 1 2 8 4 7 . 0 5 9 1  

Line Course:  S 5 4 - 3 3 - 0 9  E  Length: 1 4 2 . 0 2  
North: 2 8 4 7 3 4 7 7 . 2 5 1 6  East 

Line Course: S 37-00-20  W  Length: 8 6 . 9 3  
North: 2 8 4 7 3 4 0 7 . 8 3 1 3  East 6 1 2 9 1 0 . 4 3 2 8  

Curve Length: 4 6 . 1 8  Radius: 5 0 . 0 0  
Delta:  5 2 - 5 5 - 0 2  Tangent: 2 4 . 8 8  

Chord: 4 4 . 5 6  Course:  N 8 1 - 1 2 - 1 2  W  
Course I n :  S  3 5 - 1 5 - 1 9  W  Course Out: N 1 7 - 3 9 - 4 3  W  
RP North:  2 8 4 7 3 3 6 7 . 0 0 1 9  East 6 1 2 8 8 1 . 5 7 1 8  

End North: 2 8 4 7 3 4 1 4 . 6 4 5 0  East :  6 1 2 8 6 6 . 4 0 1 8  

Perimeter: 4 2 1 . 3 9  Area: 9 , 1 3 9  S . F .  0 . 2 1 0  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 3 9  

Error North: 0 . 0 0 3 5 3  
Precision 1 :  1 0 8 , 0 4 8 . 7 2  

listed courses ,  radii,  and deltas )  
Course: N 2 5 - 0 4 - 5 0  E  

East :  0 . 0 0 1 6 5  

Parcel name: Lot 64 

North: 2 8 4 7 3 4 5 8 . 0 6 9 8  East :  6 1 2 7 5 6 . 4 4 3 4  

Line Course:  N 4 1 - 4 4 - 4 0  E  Length: 1 3 6 . 1 0  
North: 2 8 4 7 3 5 5 9 . 6 1 7 0  East :  6 1 2 8 4 7 . 0 6 0 1  

Line Course:  S 0 7 - 3 5 - 5 6  E  Length: 1 4 6 . 2 6  
North: 2 8 4 7 3 4 1 4 . 6 4 1 4  East :  6 1 2 8 6 6 . 4 0 1 1  

Page 1 1  



Phase 3 . t x t  
Curve Length: 4 8 . 6 5  Radius:  5 0 . 0 0  

Delta:  5 5 - 4 4 - 5 6  Tangent: 2 6 . 4 5  
Chord: 4 6 . 7 5  Course:  S  4 4 - 2 7 - 4 9  W  

Course I n :  S  1 7 - 3 9 - 4 3  E  Course Out: N 7 3 - 2 4 - 3 9  W  
RP North: 2 8 4 7 3 3 6 6 . 9 9 8 3  East :  6 1 2 8 8 1 . 5 7 1 1  
End North: 2 8 4 7 3 3 8 1 . 2 7 3 6  East : 6 1 2 8 3 3 . 6 5 2 2  

Line Course:  N 4 5 - 0 9 - 1 2  W  Length: 1 0 8 . 9 0  
North: 2 8 4 7 3 4 5 8 . 0 7 1 2  East 6 1 2 7 5 6 . 4 4 2 5  

Line Course: S 0 8 - 5 2 - 5 0  E  Length: 0 . 0 0  
North: 2 8 4 7 3 4 5 8 . 0 7 1 2  East 6 1 2 7 5 6 . 4 4 2 5  

Perimeter: 4 3 9 . 9 1  Area:  9 , 9 1 3  S . F .  0 . 2 2 8  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 1 7  

Error North:  0 . 0 0 1 4 1  
Precision 1 :  2 5 8 , 7 7 0 . 5 9  

Parcel name: Lot 65 

listed courses, radii,  and deltas)  
Course:  N 3 2 - 1 0 - 5 8  W  

East : - 0 . 0 0 0 8 9  

North: 2 8 4 7 3 3 9 8 . 3 8 0 0  East :  6 1 2 7 0 3 . 1 7 8 7  
Line Course:  N 4 1 - 4 4 - 4 0  E  Length: 8 0 . 0 0  

North: 2 8 4 7 3 4 5 8 . 0 6 9 7  E a s t :  6 1 2 7 5 6 . 4 4 3 5  
Line Course:  S 45-09-12  E  Length: 1 0 8 . 9 0  

North: 2 8 4 7 3 3 8 1 . 2 7 2 2  East :  6 1 2 8 3 3 . 6 5 3 2  
Curve Length: 1 0 . 9 3  Radius: 2 0 . 0 0  

Delta:  3 1 - 1 8 - 0 2  Tangent: 5 . 6 0  
Chord: 1 0 . 7 9  Course:  S 3 2 - 1 4 - 2 2  W  

Course I n :  N  7 3 - 2 4 - 3 9  W  Course Out: 
RP North: 2 8 4 7 3 3 8 6 . 9 8 2 3  East 
End North: 2 8 4 7 3 3 7 2 . 1 4 5 2  East 

Line Course:  S  47-53-23  W  Length: 6 3 . 8 3  
North: 2 8 4 7 3 3 2 9 . 3 4 3 4  East 

Line Course:  N 4 8 - 1 5 - 1 7  W  Length: 1 0 3 . 6 9  
North: 2 8 4 7 3 3 9 8 . 3 8 2 3  East 

Line Course:  N 90-00-00  W  Length: 0 . 0 0  
North: 2 8 4 7 3 3 9 8 . 3 8 2 3  East 

S 4 2 - 0 6 - 3 7  E  
6 1 2 8 1 4 . 4 8 5 6  
6 1 2 8 2 7 . 8 9 6 8  

6 1 2 7 8 0 . 5 4 4 2  

6 1 2 7 0 3 . 1 7 9 8  

6 1 2 7 0 3 . 1 7 9 8  

Perimeter: 3 6 7 . 3 4  Area:  8 , 2 9 0  S . F .  0 . 1 9 0  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 2 5  

Error North: 0 . 0 0 2 2 8  
Precision 1 :  1 4 6 , 9 4 0 . 0 0  

Parcel name: Lot 66 

listed courses,  radii,  and deltas )  
Course:  N 26-06-30  E  

East :  0 . 0 0 1 1 2  
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Phase 3 . t x t  
North: 2 8 4 7 3 3 9 8 . 3 8 0 0  East : 6 1 2 7 0 3 . 1 7 8 7  

Line Course: S 4 8 - 1 5 - 1 7  E  Length: 1 0 3 . 6 9  
North: 2 8 4 7 3 3 2 9 . 3 4 1 1  East 6 1 2 7 8 0 . 5 4 3 1  

Line Course: S 47-53-23  W  Length: 5 4 . 9 0  
North: 2 8 4 7 3 2 9 2 . 5 2 7 4  East 6 1 2 7 3 9 . 8 1 5 2  

Curve Length: 2 3 . 2 9  Radius: 1 5 . 0 0  
Delta: 8 8 - 5 8 - 4 1  Tangent: 1 4 . 7 3  
Chord: 2 1 . 0 2  Course:  N 87-37-17  W  

Course In :  N  42-06-37  W  Course Out:  S 46-52-04  W  
RP North: 2 8 4 7 3 3 0 3 . 6 5 5 2  East :  6 1 2 7 2 9 . 7 5 6 8  
End North: 2 8 4 7 3 2 9 3 . 3 9 9 9  East :  6 1 2 7 1 8 . 8 1 0 2  

Curve Length: 7 3 . 7 3  Radius: 8 2 5 . 0 0  
Delta :  5 - 0 7 - 1 3  Tangent: 3 6 . 8 9  
Chord: 7 3 . 7 0  Course:  N 4 5 - 4 1 - 3 3  W  

Course In :  S  46-52-04  W  
RP North: 2 8 4 7 2 7 2 9 . 3 6 0 4  

Course Out:  N 4 1 - 4 4 - 5 1  E  
East 6 1 2 1 1 6 . 7 4 3 4  

End North: 2 8 4 7 3 3 4 4 . 8 8 1 7  East 
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 7 . 9 3  

North: 2 8 4 7 3 3 5 0 . 1 6 1 9  East 
Line Course: N 4 1 - 4 4 - 4 0  E  Length: 6 4 . 6 2  

North: 2 8 4 7 3 3 9 8 . 3 7 6 3  East 
Line Course: S 9 0 - 0 0 - 0 0  E  Length: 0 . 0 0  

North: 2 8 4 7 3 3 9 8 . 3 7 6 3  East 

6 1 2 6 6 6 . 0 6 8 9  

6 1 2 6 6 0 . 1 5 2 4  

6 1 2 7 0 3 . 1 7 7 0  

6 1 2 7 0 3 . 1 7 7 0  

Perimeter: 3 2 8 . 1 6  Area:  6 , 5 7 0  S . F .  0 . 1 5 1  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 4 1  

Error North: - 0 . 0 0 3 7 1  
Precision 1 :  8 0 , 0 3 9 . 0 2  

Parcel name: Lot 67 

listed courses,  radii,  and deltas)  
Course:  S  2 4 - 1 4 - 3 0  W  

East : - 0 . 0 0 1 6 7  

North: 2 8 4 7 3 3 5 0 . 1 6 2 5  East :  6 1 2 6 6 0 . 1 5 1 4  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 8 8 . 6 8  

North: 2 8 4 7 3 4 0 9 . 2 1 0 0  East :  6 1 2 5 9 3 . 9 8 8 5  
Curve Length: 2 3 . 5 6  Radius: 1 5 . 0 0  

Delta :  9 0 - 0 0 - 0 0  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course: N 03-15-09  W  

Course In :  N  4 1 - 4 4 - 5 1  E  Course Out:  N 4 8 - 1 5 - 0 9  W  
RP North: 2 8 4 7 3 4 2 0 . 4 0 1 3  East 6 1 2 6 0 3 . 9 7 6 2  
End North: 2 8 4 7 3 4 3 0 . 3 8 9 0  East 6 1 2 5 9 2 . 7 8 4 9  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 4 9 . 6 2  
North: 2 8 4 7 3 4 6 7 . 4 0 9 9  East 6 1 2 6 2 5 . 8 2 4 4  

Line Course: S 4 8 - 1 5 - 1 7  E  Length: 1 0 3 . 6 7  
North: 2 8 4 7 3 3 9 8 . 3 8 4 3  East 6 1 2 7 0 3 . 1 7 3 8  

Line Course: S 4 1 - 4 4 - 4 0  W  Length: 6 4 . 6 2  
North: 2 8 4 7 3 3 5 0 . 1 6 9 9  East 6 1 2 6 6 0 . 1 4 9 2  

Line Course: N 3 0 - 4 1 - 5 9  E  Length: 0 . 0 0  
North: 2 8 4 7 3 3 5 0 . 1 6 9 9  East 6 1 2 6 6 0 . 1 4 9 2  
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Perimeter: 3 3 0 . 1 6  

Phase 3 . t x t  

Area: 6 , 6 5 1  S . F .  0 . 1 5 3  ACRES 

Mapcheck Closure - (Uses 
Error Closure: 0 . 0 0 7 7  

Error North: 0 . 0 0 7 3 6  
Precision 1 :  4 2 , 8 7 6 . 6 2  

Parcel name: Lot 68 

listed courses,  radii,  and deltas)  
Course:  N 1 6 - 4 3 - 2 2  W  

East :  - 0 . 0 0 2 2 1  

North: 2 8 4 7 3 4 6 7 . 4 0 8 3  East :  6 1 2 6 2 5 . 8 2 6 4  
Line Course:  S  4 8 - 1 5 - 1 7  E  Length: 1 0 3 . 6 7  

North: 2 8 4 7 3 3 9 8 . 3 8 2 7  East 6 1 2 7 0 3 . 1 7 5 8  
Line Course:  N 4 1 - 4 4 - 4 0  E  Length: 8 0 . 0 0  

North: 2 8 4 7 3 4 5 8 . 0 7 2 4  East 6 1 2 7 5 6 . 4 4 0 6  
Line Course:  N 4 8 - 1 5 - 1 9  W  Length: 8 0 . 3 7  

North: 2 8 4 7 3 5 1 1 . 5 8 3 8  East 6 1 2 6 9 6 . 4 7 5 0  
Curve Length: 5 6 . 7 0  Radius: 5 0 . 0 0  

Delta:  64-58-12  Tangent: 3 1 . 8 4  
Chord: 5 3 . 7 1  Course: S 59-15-27  W  

Course I n :  N  6 3 - 1 3 - 3 9  W  Course Out: S 0 1 - 4 4 - 3 3  W  
RP North: 2 8 4 7 3 5 3 4 . 1 0 6 3  East : 6 1 2 6 5 1 . 8 3 4 9  
End North: 2 8 4 7 3 4 8 4 . 1 2 9 4  

Curve Length: 1 7 . 4 5  
Delta:  4 9 - 5 9 - 4 2  
Chord: 1 6 . 9 0  

Course I n :  S  0 1 - 4 4 - 3 3  W  
RP North: 2 8 4 7 3 4 6 4 . 1 3 8 6  

East :  
Radius: 

Tangent: 
Course:  

Course Out: 
East 

6 1 2 6 5 0 . 3 1 4 5  
2 0 . 0 0  
9 . 3 3  
S  6 6 - 4 4 - 4 2  W  
N  4 8 - 1 5 - 0 9  W  
6 1 2 6 4 9 . 7 0 6 4  
6 1 2 6 3 4 . 7 8 4 6  

6 1 2 6 2 5 . 8 2 2 3  

6 1 2 6 2 5 . 8 2 2 3  

End North: 2 8 4 7 3 4 7 7 . 4 5 5 6  East 
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 1 3 . 4 6  

North: 2 8 4 7 3 4 6 7 . 4 1 3 3  East 
Line Course:  S  9 0 - 0 0 - 0 0  E  Length: 0 . 0 0  

North:  2 8 4 7 3 4 6 7 . 4 1 3 3  East 

Perimeter: 3 5 1 . 6 5  Area:  7 , 1 9 6  S . F .  0 . 1 6 5  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 6 5  

Error North: 0 . 0 0 5 0 5  
Precision 1 :  5 4 , 1 0 0 . 0 0  

Parcel name: Lot 69 

listed courses,  radii, and deltas)  
Course:  N 3 8 - 4 8 - 3 9  W  

East : - 0 . 0 0 4 0 6  

North: 2 8 4 7 3 5 1 1 . 5 7 9 6  
Curve Length: 6 4 . 4 3  

Delta:  7 3 - 5 0 - 0 6  
Chord: 6 0 . 0 7  

East :  6 1 2 6 9 6 . 4 7 9 6  
Radius: 5 0 . 0 0  

Tangent: 3 7 . 5 6  
Course:  N 1 0 - 0 8 - 4 2  W  
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Phase 3 . t x t  
Course I n :  N  63-13-39  W  Course Out:  N 4 2 - 5 6 - 1 5  E  
RP North: 2 8 4 7 3 5 3 4 . 1 0 2 0  East 6 1 2 6 5 1 . 8 3 9 5  
End North: 2 8 4 7 3 5 7 0 . 7 0 6 9  East 6 1 2 6 8 5 . 8 9 9 5  

Line Course:  N 42-56-15  E  Length: 8 5 . 1 6  
North: 2 8 4 7 3 6 3 3 . 0 5 2 3  

Line Course:  S 5 4 - 3 3 - 0 9  E  Length: 
North: 2 8 4 7 3 5 5 9 . 6 1 8 2  

Line Course: S 4 1 - 4 4 - 4 0  W  Length: 
North: 2 8 4 7 3 4 5 8 . 0 7 1 0  

Line Course: N 4 8 - 1 5 - 1 9  W  Length: 
North: 2 8 4 7 3 5 1 1 . 5 8 2 4  

Line Course:  N 0 3 - 3 4 - 3 5  W  Length: 
North: 2 8 4 7 3 5 1 1 . 5 8 2 4  

East 6 1 2 7 4 3 . 9 1 0 5  
1 2 6 . 6 2  

East :  6 1 2 8 4 7 . 0 6 1 1  
1 3 6 . 1 0  

East 6 1 2 7 5 6 . 4 4 4 5  
8 0 . 3 7  

East 6 1 2 6 9 6 . 4 7 8 9  
0 . 0 0  

East 6 1 2 6 9 6 . 4 7 8 9  

Perimeter: 4 9 2 . 6 8  Area:  1 5 , 1 1 0  S . F .  0 . 3 4 7  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 2 9  

Error North: 0 . 0 0 2 7 8  
Precision 1 :  1 6 9 , 8 8 9 . 6 6  

Parcel name: Lot 7 0  

listed courses,  radii, and deltas)  
Course:  N 1 3 - 2 4 - 1 3  W  

East :  - 0 . 0 0 0 6 6  

North:  2 8 4 7 3 5 8 1 . 5 0 7 8  East : 6 1 2 6 3 5 . 9 4 3 3  
Line Course:  N 4 8 - 1 5 - 1 9  W  Length: 8 8 . 9 8  

North: 2 8 4 7 3 6 4 0 . 7 5 1 8  East 6 1 2 5 6 9 . 5 5 3 7  
Line Course:  N 4 6 - 0 8 - 4 7  E  Length: 9 6 . 5 2  

North: 2 8 4 7 3 7 0 7 . 6 2 2 6  East 6 1 2 6 3 9 . 1 5 5 4  
Line Course: S 5 4 - 3 3 - 0 9  E  Length: 1 2 8 . 5 9  

North: 2 8 4 7 3 6 3 3 . 0 4 6 0  East 6 1 2 7 4 3 . 9 1 0 9  
Line Course:  S 4 2 - 5 6 - 1 5  W  Length: 8 5 . 1 6  

North: 2 8 4 7 3 5 7 0 . 7 0 0 6  East 6 1 2 6 8 5 . 8 9 9 9  
Curve Length: 5 3 . 6 5  Radius:  5 0 . 0 0  

Delta:  6 1 - 2 8 - 2 9  Tangent: 2 9 . 7 3  
Chord: 5 1 . 1 1  Course :  N  7 7 - 4 8 - 0 0  W  

Course In :  S  4 2 - 5 6 - 1 5  W  Course Out: N 1 8 - 3 2 - 1 4  W  
RP North: 2 8 4 7 3 5 3 4 . 0 9 5 7  East 6 1 2 6 5 1 . 8 3 9 9  
End North: 2 8 4 7 3 5 8 1 . 5 0 1 6  East 

Line Course:  S 4 3 - 3 7 - 3 1  E  Length: 0 . 0 0  
North: 2 8 4 7 3 5 8 1 . 5 0 1 6  East 

6 1 2 6 3 5 . 9 4 3 9  

6 1 2 6 3 5 . 9 4 3 9  

Perimeter: 4 5 2 . 9 0  Area: 1 2 , 6 3 5  S . F .  0 . 2 9 0  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 6 2  

Error North: - 0 . 0 0 6 1 8  
Precision 1 :  7 3 , 0 4 8 . 3 9  

listed courses,  radii, and deltas)  
Course:  S 0 5 - 1 0 - 0 0  E  

East :  0 . 0 0 0 5 6  

Page 15  



Phase 3 . t x t  

Parcel name: Lot 7 1  

North: 2 8 4 7 3 5 8 1 . 8 9 6 4  East :  6 1 2 5 1 7 . 0 2 1 1  
Line Course:  S 4 8 - 3 0 - 5 2  E  Length: 1 0 7 . 4 1  

North: 2 8 4 7 3 5 1 0 . 7 4 4 7  East :  6 1 2 5 9 7 . 4 8 4 4  
Curve Length: 1 7 . 4 5  Radius: 2 0 . 0 0  

Delta:  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
Chord: 1 6 . 9 0  Course:  N 1 6 - 4 5 - 0 1  E  

Course In :  N  4 8 - 1 5 - 0 9  W  Course Out :  N  8 1 - 4 5 - 1 0  E  
RP North:  2 8 4 7 3 5 2 4 . 0 6 1 7  East :  6 1 2 5 8 2 . 5 6 2 6  
End North: 2 8 4 7 3 5 2 6 . 9 3 0 6  East :  6 1 2 6 0 2 . 3 5 5 8  

Curve Length: 6 9 . 5 6  Radius: 5 0 . 0 0  
Delta:  7 9 - 4 2 - 3 6  Tangent: 4 1 . 7 4  
Chord: 6 4 . 0 8  Course:  N 31-36-28  E  

Course In :  N  8 1 - 4 5 - 1 0  E  Course Out: N 1 8 - 3 2 - 1 4  W  
RP North: 2 8 4 7 3 5 3 4 . 1 0 2 8  East 6 1 2 6 5 1 . 8 3 8 7  
End North: 2 8 4 7 3 5 8 1 . 5 0 8 7  East 6 1 2 6 3 5 . 9 4 2 7  

Line Course:  N 4 8 - 1 5 - 1 9  W  Length: 8 8 . 9 8  
North: 2 8 4 7 3 6 4 0 . 7 5 2 7  East 6 1 2 5 6 9 . 5 5 3 1  

Line Course: S 4 1 - 4 4 - 5 1  W  Length: 7 8 . 8 9  
North: 2 8 4 7 3 5 8 1 . 8 9 4 0  East 6 1 2 5 1 7 . 0 2 4 2  

Perimeter: 3 6 2 . 3 0  Area:  7 , 0 9 9  S . F .  0 . 1 6 3  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 4 0  

Error North: - 0 . 0 0 2 4 9  
Precision 1 :  9 0 , 5 7 2 . 5 0  

listed courses, radii, and deltas)  
Course:  S 5 1 - 2 5 - 0 9  E  

East :  0 . 0 0 3 1 2  

Parcel name: Lot 72 

6 1 2 5 5 5 . 4 8 2 6  

6 1 2 4 6 5 . 3 5 7 7  

6 1 2 5 9 7 . 4 8 4 4  

6 1 2 5 1 7 . 0 2 1 0  

North: 2 8 4 7 3 5 8 1 . 8 9 6 4  East : 6 1 2 5 1 7 . 0 2 1 1  
Line Course:  S  4 8 - 3 0 - 5 2  E  Length: 1 0 7 . 4 1  

North: 2 8 4 7 3 5 1 0 . 7 4 4 7  East 
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 6 3 . 0 8  

North:  2 8 4 7 3 4 6 3 . 6 8 1 6  East 
Curve Length: 2 3 . 5 6  Radius: 1 5 . 0 0  

Delta:  90-00-00  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course:  S  8 6 - 4 4 - 5 1  W  

Course I n :  N  4 8 - 1 5 - 0 9  W  Course Out: S 4 1 - 4 4 - 5 1  W  
RP North: 2 8 4 7 3 4 7 3 . 6 6 9 3  East 6 1 2 5 4 4 . 2 9 1 3  
End North: 2 8 4 7 3 4 6 2 . 4 7 8 0  East 6 1 2 5 3 4 . 3 0 3 6  

Line Course: N 4 8 - 1 5 - 0 9  W  Length: 9 2 . 4 1  
North: 2 8 4 7 3 5 2 4 . 0 0 9 1  East 

Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 7 7 . 5 9  
North: 2 8 4 7 3 5 8 1 . 8 9 8 0  East 

Perimeter: 3 6 4 . 0 5  Area:  8 , 3 1 2  S . F .  0 . 1 9 1  ACRES 

Page 1 6  



Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 1 5  

Error North: 0 . 0 0 1 5 3  
Precision 1 :  2 4 2 , 7 0 0 . 0 0  

Phase 3 . t x t  
listed courses, radii, and deltas)  

Course:  N 05-02-22  W  
East : - 0 . 0 0 0 1 4  

Parcel name: Lot 73 

North: 2 8 4 7 3 5 8 8 . 1 9 5 6  East : 6 1 2 3 9 3 . 4 3 5 1  
Line Course:  S  4 8 - 1 5 - 0 9  E  Length: 9 6 . 4 0  

North: 2 8 4 7 3 5 2 4 . 0 0 7 7  East 6 1 2 4 6 5 . 3 5 7 9  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 7 7 . 5 9  

North: 2 8 4 7 3 5 8 1 . 8 9 6 6  East 6 1 2 5 1 7 . 0 2 1 1  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 1 1 1 . 4 0  

North: 2 8 4 7 3 6 5 6 . 0 7 2 2  East 6 1 2 4 3 3 . 9 0 7 1  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 6 2 . 5 9  

North: 2 8 4 7 3 6 0 9 . 3 7 4 6  East 6 1 2 3 9 2 . 2 3 1 6  
Curve Length: 2 3 . 5 6  Radius:  1 5 . 0 0  

Delta :  90-00-00  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course:  S 0 3 - 1 5 - 0 9  E  

Course In :  S  4 8 - 1 5 - 0 9  E  Course Out: S 4 1 - 4 4 - 5 1  W  
RP North: 2 8 4 7 3 5 9 9 . 3 8 6 9  East 6 1 2 4 0 3 . 4 2 2 9  
End North: 2 8 4 7 3 5 8 8 . 1 9 5 6  East :  6 1 2 3 9 3 . 4 3 5 1  

Perimeter: 3 7 1 . 5 4  Area:  8 , 5 9 5  S . F .  0 . 1 9 7  ACRES 

listed courses, radii, and deltas )  
Course:  N 0 0 - 0 0 - 0 0  E  

East :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 7 1 , 5 4 0 , 0 0 0 . 0 0  

Parcel name: Lot 74  

East :  6 1 2 4 8 6 . 4 3 6 0  
1 1 1 . 4 0  

East 6 1 2 5 6 9 . 5 5 0 0  
7 8 . 8 9  

East 6 1 2 5 1 7 . 0 2 1 2  
1 1 1 . 4 0  

East 6 1 2 4 3 3 . 9 0 7 2  
0 . 0 0  

East 6 1 2 4 3 3 . 9 0 7 2  

North: 2 8 4 7 3 6 5 6 . 0 7 2 1  East : 6 1 2 4 3 3 . 9 0 7 2  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 7 8 . 8 9  

North: 2 8 4 7 3 7 1 4 . 9 3 0 9  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 

North: 2 8 4 7 3 6 4 0 . 7 5 5 3  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 5 8 1 . 8 9 6 5  
Line Course: N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 6 5 6 . 0 7 2 1  
Line Course: N 4 2 - 1 1 - 0 4  W  Length: 

North: 2 8 4 7 3 6 5 6 . 0 7 2 1  

Perimeter: 3 8 0 . 5 8  Area: 8 , 7 8 8  S . F .  0 . 2 0 2  ACRES 

Mapcheck Closure - (Uses listed courses,  radii,  and deltas)  
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Error Closure:  0 . 0 0 0 0  
Error North: 0 . 0 0 0 0 0  

Precision 1 :  3 8 0 , 5 8 0 , 0 0 0 . 0 0  

Phase 3 . t x t  
Course:  S 9 0 - 0 0 - 0 0  E  

East : 0 . 0 0 0 0 0  

Parcel name: Lot 75  

East 6 1 2 5 6 9 . 5 5 0 1  
9 6 . 5 2  

East 6 1 2 6 3 9 . 1 5 1 9  
1 0 5 . 4 4  

East 6 1 2 5 5 3 . 2 5 5 4  
1 4 . 0 0  

East 6 1 2 5 4 2 . 8 1 0 2  
8 4 . 6 7  

East 6 1 2 4 8 6 . 4 3 2 8  
0 . 0 0  

East 6 1 2 4 8 6 . 4 3 2 8  

North: 2 8 4 7 3 7 1 4 . 9 3 0 8  East : 6 1 2 4 8 6 . 4 3 6 1  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 1 1 1 . 4 0  

North: 2 8 4 7 3 6 4 0 . 7 5 5 2  
Line Course: N 4 6 - 0 8 - 4 7  E  Length: 

North: 2 8 4 7 3 7 0 7 . 6 2 6 0  
Line Course:  N 5 4 - 3 3 - 0 9  W  Length: 

North:  2 8 4 7 3 7 6 8 . 7 7 6 7  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 7 7 8 . 0 9 8 6  
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 7 1 4 . 9 2 7 4  
Line Course:  S 4 3 - 2 8 - 0 6  E  Length: 

North: 2 8 4 7 3 7 1 4 . 9 2 7 4  

Perimeter: 4 1 2 . 0 3  Area: 1 0 , 3 0 9  S . F .  0 . 2 3 7  ACRES 

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 4 7  

Error North: - 0 . 0 0 3 3 9  
Precision 1 :  8 7 , 6 6 5 . 9 6  

listed courses,  radii,  and deltas)  
Course:  S 4 4 - 0 2 - 3 4  W  

East :  - 0 . 0 0 3 2 8  

Parcel name: Lot 7 6  

East 6 1 2 4 1 5 . 2 3 0 6  
6 3 . 6 0  

East 6 1 2 3 7 2 . 8 8 2 6  
1 1 1 .  00 

East 6 1 2 4 5 5 . 6 9 8 2  
6 3 . 6 0  

East 6 1 2 4 9 8 . 0 4 6 2  
8 6 . 0 0  

East 6 1 2 4 3 3 . 8 8 2 7  

North: 2 8 4 7 3 8 7 5 . 3 1 3 4  East : 6 1 2 4 3 3 . 8 8 2 7  
Line Course:  N  4 8 - 1 5 - 0 9  W  Length: 2 5 . 0 0  

North: 2 8 4 7 3 8 9 1 . 9 5 9 6  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 8 4 4 . 5 0 8 5  
Line Course: S 4 8 - 1 5 - 0 9  E  Length: 

North: 2 8 4 7 3 7 7 0 . 5 9 9 2  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 8 1 8 . 0 5 0 3  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 8 7 5 . 3 1 3 4  

Perimeter: 3 4 9 . 2 0  Area:  7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

listed courses, radii,  and deltas)  
Course:  S 9 0 - 0 0 - 0 0  E  

East : 0 . 0 0 0 0 0  

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  
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Phase 3 . t x t  

Parcel name: Lot 77  

East 6 1 2 4 5 5 . 6 9 8 1  
6 3 . 6 0  

East 6 1 2 4 1 3 . 3 5 0 1  
1 1 1 .  00  

East 6 1 2 3 3 0 . 5 3 4 5  
6 3 . 6 0  

East 6 1 2 3 7 2 . 8 8 2 5  
0 . 0 0  

East 6 1 2 3 7 2 . 8 8 2 5  

North: 2 8 4 7 3 8 4 4 . 5 0 8 6  East :  6 1 2 3 7 2 . 8 8 2 5  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 1 1 1 . 0 0  

North: 2 8 4 7 3 7 7 0 . 5 9 9 3  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 7 2 3 . 1 4 8 2  
Line Course: N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 7 9 7 . 0 5 7 5  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 8 4 4 . 5 0 8 6  
Line Course:  N 3 2 - 0 0 - 1 9  W  Length: 

North: 2 8 4 7 3 8 4 4 . 5 0 8 6  

Perimeter:  3 4 9 . 2 0  Area:  7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

listed courses,  radii, and deltas)  
Course: S 9 0 - 0 0 - 0 0  E  

East : 0 . 0 0 0 0 0  

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 78  

East 6 1 2 4 1 3 . 3 5 0 1  
6 3 . 6 0  

East 6 1 2 3 7 1 . 0 0 2 1  
1 1 1 . 0 0  

East 6 1 2 2 8 8 . 1 8 6 5  
6 3 . 6 0  

East 6 1 2 3 3 0 . 5 3 4 5  
0 . 0 0  

East 6 1 2 3 3 0 . 5 3 4 5  

North: 2 8 4 7 3 7 9 7 . 0 5 7 5  East :  6 1 2 3 3 0 . 5 3 4 5  
Line Course: S 4 8 - 1 5 - 0 9  E  Length: 1 1 1 . 0 0  

North: 2 8 4 7 3 7 2 3 . 1 4 8 3  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 6 7 5 . 6 9 7 2  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 7 4 9 . 6 0 6 4  
Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 7 9 7 . 0 5 7 5  
Line Course:  N 0 1 - 4 7 - 2 4  W  Length: 

North: 2 8 4 7 3 7 9 7 . 0 5 7 5  

Perimeter: 3 4 9 . 2 0  Area: 7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

listed courses, radii,  and deltas)  
Course:  S 9 0 - 0 0 - 0 0  E  

East : 0 . 0 0 0 0 0  

Mapcheck Closure - (Uses 
Error Closure: 0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 7 9  
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Phase 3 . t x t  

North: 2 8 4 7 3 7 4 9 . 6 0 6 5  East :  6 1 2 2 8 8 . 1 8 6 4  
Line Course:  s 4 8 - 1 5 - 0 9  E  Length: 1 1 1 .  00  

North: 2 8 4 7 3 6 7 5 . 6 9 7 2  East 6 1 2 3 7 1 . 0 0 2 0  

Line Course:  s 4 1 - 4 4 - 5 1  w  Length: 6 3 . 6 0  
North: 2 8 4 7 3 6 2 8 . 2 4 6 1  East 6 1 2 3 2 8 . 6 5 4 0  

Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 1 1 1 .  00 
North: 2 8 4 7 3 7 0 2 . 1 5 5 4  East 6 1 2 2 4 5 . 8 3 8 4  

Line Course:  N 4 1 - 4 4 - 5 1  E  Length: 6 3 . 6 0  
North: 2 8 4 7 3 7 4 9 . 6 0 6 5  East 6 1 2 2 8 8 . 1 8 6 4  

Line Course:  N 9 0 - 0 0 - 0 0  W  Length: 0 . 0 0  
North: 2 8 4 7 3 7 4 9 . 6 0 6 5  East 6 1 2 2 8 8 . 1 8 6 4  

Perimeter: 3 4 9 . 2 0  Area: 7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

listed courses,  radii,  and deltas )  
Course:  S 9 0 - 0 0 - 0 0  E  

East :  0 . 0 0 0 0 0  

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 8 0  

East 6 1 2 3 2 8 . 6 5 3 9  
6 3 . 6 0  

East 6 1 2 2 8 6 . 3 0 5 9  
1 1 1 .  00  

East 6 1 2 2 0 3 . 4 9 0 3  
6 3 . 6 0  

East 6 1 2 2 4 5 . 8 3 8 4  
0 . 0 0  

East 6 1 2 2 4 5 . 8 3 8 4  

North:  2 8 4 7 3 7 0 2 . 1 5 5 4  East :  6 1 2 2 4 5 . 8 3 8 4  
Line Course:  S 4 8 - 1 5 - 0 9  E  Length: 1 1 1 . 0 0  

North: 2 8 4 7 3 6 2 8 . 2 4 6 2  
Line Course:  S  4 1 - 4 4 - 5 1  W  Length: 

North: 2 8 4 7 3 5 8 0 . 7 9 5 1  
Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 

North: 2 8 4 7 3 6 5 4 . 7 0 4 3  
Line Course: N 4 1 - 4 4 - 5 1  E  Length: 

North: 2 8 4 7 3 7 0 2 . 1 5 5 4  
Line Course:  N 2 9 - 2 1 - 2 8  E  Length: 

North: 2 8 4 7 3 7 0 2 . 1 5 5 4  

Perimeter: 3 4 9 . 2 0  Area: 7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

Mapcheck Closure - (Uses listed courses, radii, and deltas)  
Error Closure:  0 . 0 0 0 0  Course:  S 9 0 - 0 0 - 0 0  E  

Error North: 0 . 0 0 0 0 0  East : 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  

Parcel name: Lot 8 1  

North: 2 8 4 7 3 6 5 4 . 7 0 4 4  East : 6 1 2 2 0 3 . 4 9 0 3  
Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 6 3 . 6 0  

North: 2 8 4 7 3 6 0 7 . 2 5 3 3  East : 6 1 2 1 6 1 . 1 4 2 3  
Line Course:  S  4 8 - 1 5 - 0 9  E  Length: 1 1 1 . 0 0  
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Phase 3 . t x t  
North: 2 8 4 7 3 5 3 3 . 3 4 4 0  East 6 1 2 2 4 3 . 9 5 7 9  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 6 3 . 6 0  
North: 2 8 4 7 3 5 8 0 . 7 9 5 1  East 6 1 2 2 8 6 . 3 0 5 9  

Line Course:  N 4 8 - 1 5 - 0 9  W  Length: 1 1 1 . 0 0  
North: 2 8 4 7 3 6 5 4 . 7 0 4 4  East 6 1 2 2 0 3 . 4 9 0 3  

Line Course: N 4 8 - 2 1 - 5 9  W  Length: 0 . 0 0  
North: 2 8 4 7 3 6 5 4 . 7 0 4 4  East 6 1 2 2 0 3 . 4 9 0 3  

Perimeter: 3 4 9 . 2 0  Area:  7 , 0 6 0  S . F .  0 . 1 6 2  ACRES 

listed courses, radii,  and deltas)  
Course:  S 9 0 - 0 0 - 0 0  E  

East : 0 . 0 0 0 0 0  

Mapcheck Closure - (Uses  
Error Closure:  0 . 0 0 0 0  

Error North: 0 . 0 0 0 0 0  
Precision 1 :  3 4 9 , 2 0 0 , 0 0 0 . 0 0  

Parcel name: Street Dedication 

North: 2 8 4 7 2 3 6 9 . 4 1 6 6  East : 6 1 3 9 4 9 . 2 3 3 0  
Line Course:  S  4 8 - 1 5 - 0 9  E  Length: 6 0 . 0 0  

North: 2 8 4 7 2 3 2 9 . 4 6 5 6  East : 6 1 3 9 9 3 . 9 9 8 2  
Line Course: S 4 1 - 4 4 - 5 1  W  Length: 2 2 6 . 1 5  

North: 2 8 4 7 2 1 6 0 . 7 3 8 2  East :  6 1 3 8 4 3 . 4 1 6 4  
Curve Length: 2 3 . 5 6  Radius: 1 5 . 0 0  

Delta:  9 0 - 0 0 - 0 0  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course:  S  0 3 - 1 5 - 0 9  E  

Course In :  S  4 8 - 1 5 - 0 9  E  Course Out: S 4 1 - 4 4 - 5 1  W  
RP North: 2 8 4 7 2 1 5 0 . 7 5 0 4  East : 6 1 3 8 5 4 . 6 0 7 7  
End North: 2 8 4 7 2 1 3 9 . 5 5 9 2  East :  6 1 3 8 4 4 . 6 2 0 0  

Line Course: S 4 8 - 1 5 - 0 9  E  Length: 1 8 8 . 8 1  
North: 2 8 4 7 2 0 1 3 . 8 4 0 2  E a s t :  6 1 3 9 8 5 . 4 8 8 6  

Curve Length: 2 3 . 5 6  Radius: 1 5 . 0 0  
Delta:  90-00-00  Tangent: 1 5 . 0 0  
Chord: 2 1 . 2 1  Course :  N  8 6 - 4 4 - 5 1  E  

Course I n :  N  4 1 - 4 4 - 5 1  E  Course Out: S 4 8 - 1 5 - 0 9  E  
RP North: 2 8 4 7 2 0 2 5 . 0 3 1 5  East 6 1 3 9 9 5 . 4 7 6 3  
End North: 2 8 4 7 2 0 1 5 . 0 4 3 7  East 6 1 4 0 0 6 . 6 6 7 6  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 6 3 . 0 8  
North: 2 8 4 7 2 0 6 2 . 1 0 6 9  East 6 1 4 0 4 8 . 6 6 9 4  

Curve Length: 1 7 . 4 5  Radius: 2 0 . 0 0  
Delta:  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
Chord: 1 6 . 9 0  Course:  N 1 6 - 4 5 - 0 1  E  

Course In :  N  4 8 - 1 5 - 0 9  W  
RP North: 2 8 4 7 2 0 7 5 . 4 2 3 9  
End North: 2 8 4 7 2 0 7 8 . 2 9 2 7  

Curve Length: 2 4 4 . 3 4  
Delta:  279-59-23  
Chord: 6 4 . 2 9  

Course In :  N  8 1 - 4 5 - 1 0  E  
RP North: 2 8 4 7 2 0 8 5 . 4 6 5 0  
End North: 2 8 4 7 2 0 3 5 . 4 8 8 1  

Course Out: N 8 1 - 4 5 - 1 0  E  
East : 6 1 4 0 3 3 . 7 4 7 6  
East : 6 1 4 0 5 3 . 5 4 0 8  

Radius: 5 0 . 0 0  
Tangent: 4 1 . 9 6  

Course:  S 4 8 - 1 5 - 0 9  E  
Course Out: S 0 1 - 4 4 - 3 3  W  

East : 6 1 4 1 0 3 . 0 2 3 7  
East : 6 1 4 1 0 1 . 5 0 3 3  
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Curve 

Curve 

Phase 3 . t x t  
Radius:  2 0 . 0 0  

Tangent: 9 . 3 3  
Course:  S 6 6 - 4 4 - 4 2  W  

Course Out:  N 4 8 - 1 5 - 0 9  W  
East 6 1 4 1 0 0 . 8 9 5 2  
East 6 1 4 0 8 5 . 9 7 3 4  

6 3 . 0 8  
East 6 1 4 0 4 3 . 9 7 1 7  

Radius: 1 5 . 0 0  
Tangent: 1 5 . 0 0  

Course: S 4 1 - 4 4 - 5 1  W  Length: 
North: 2 8 4 7 1 9 8 1 . 7 5 1 2  

Length: 2 3 . 5 6  
Delta :  90-00-00  

Length: 1 7 . 4 5  
Delta:  49-59-42  
Chord: 1 6 . 9 0  

Course I n :  S  0 1 - 4 4 - 3 3  W  
RP North: 2 8 4 7 2 0 1 5 . 4 9 7 3  
End North: 2 8 4 7 2 0 2 8 . 8 1 4 3  

Line 

Chord: 2 1 .  2 1  Course:  s 0 3 - 1 5 - 0 9  E  
Course In :  s 4 8 - 1 5 - 0 9  E  Course Out: s 4 1 - 4 4 - 5 1  w 

RP North: 2 8 4 7 1 9 7 1 . 7 6 3 5  East 6 1 4 0 5 5 . 1 6 3 0  
End North: 2 8 4 7 1 9 6 0 . 5 7 2 2  East 6 1 4 0 4 5 . 1 7 5 2  

Line Course: s 4 8 - 1 5 - 0 9  E  Length: 9 6 . 6 1  
North: 2 8 4 7 1 8 9 6 . 2 4 4 5  East 6 1 4 1 1 7 . 2 5 4 7  

Curve Length: 7 3 . 7 3  Radius: 8 2 5 . 0 0  
Delta:  5 - 0 7 - 1 3  Tangent: 3 6 . 8 9  
Chord: 7 3 . 7 0  Course: s 4 5 - 4 1 - 3 3  E  

Course I n :  s  4 1 - 4 4 - 5 1  w  Course Out:  N 46-52-04  E  
RP North: 2 8 4 7 1 2 8 0 . 7 2 3 2  East :  6 1 3 5 6 7 . 9 2 9 1  
End North:  2 8 4 7 1 8 4 4 . 7 6 2 7  East :  6 1 4 1 6 9 . 9 9 5 9  

Curve Length: 2 3 . 2 9  Radius:  1 5 . 0 0  
Delta :  8 8 - 5 8 - 4 1  Tangent: 1 4 . 7 3  
Chord: 2 1 . 0 2  Course:  s 8 7 - 3 7 - 1 7  E  

Course I n :  N  46-52-04  E  Course Out: s 4 2 - 0 6 - 3 7  E  
RP North: 2 8 4 7 1 8 5 5 . 0 1 8 0  East :  6 1 4 1 8 0 . 9 4 2 6  
End North: 2 8 4 7 1 8 4 3 . 8 9 0 2  East :  6 1 4 1 9 1 . 0 0 1 0  

Line Course:  N 47-53-23  E  Length: 1 1 8 . 7 3  
North: 2 8 4 7 1 9 2 3 . 5 0 5 7  East :  6 1 4 2 7 9 . 0 8 1 5  

Curve Length: 1 0 . 9 3  Radius: 2 0 . 0 0  
Delta:  3 1 - 1 8 - 0 2  Tangent: 5 . 6 0  
Chord: 1 0 . 7 9  Course:  N  3 2 - 1 4 - 2 2  E  

Course I n :  N  42-06-37  w Course Out: s 7 3 - 2 4 - 3 9  E  
RP North: 2 8 4 7 1 9 3 8 . 3 4 2 8  East :  6 1 4 2 6 5 . 6 7 0 3  
End North: 2 8 4 7 1 9 3 2 . 6 3 2 7  East :  6 1 4 2 8 4 . 8 3 7 8  

Curve Length: 1 2 6 . 1 9  Radius: 5 0 . 0 0  
Delta:  1 4 4 - 3 6 - 0 7  Tangent: 1 5 6 . 6 8  
Chord: 9 5 . 2 7  Course:  N 8 8 - 5 3 - 2 5  E  

Course I n :  s  7 3 - 2 4 - 3 9  E  Course Out:  N 7 1 - 1 1 - 2 8  E  
RP North: 2 8 4 7 1 9 1 8 . 3 5 7 3  East :  6 1 4 3 3 2 . 7 5 6 6  
End North: 2 8 4 7 1 9 3 4 . 4 7 7 9  East :  6 1 4 3 8 0 . 0 8 6 6  

Curve Length: 1 0 . 9 3  Radius: 2 0 . 0 0  
Delta:  3 1 - 1 8 - 0 1  Tangent: 5 . 6 0  
Chord: 1 0 . 7 9  Course:  s 3 4 - 2 7 - 3 3  E  

Course In :  N  7 1 - 1 1 - 2 8  E  Course Out: s 39-53-27  w 

RP North:  2 8 4 7 1 9 4 0 . 9 2 6 2  East 6 1 4 3 9 9 . 0 1 8 6  
End North: 2 8 4 7 1 9 2 5 . 5 8 0 8  East 6 1 4 3 8 6 . 1 9 2 1  

Line Course:  s 50-06-33  E  Length: 7 0 . 1 0  
North: 2 8 4 7 1 8 8 0 . 6 2 3 8  East 6 1 4 4 3 9 . 9 7 7 5  

Curve Length: 1 7 . 4 5  Radius:  2 0 . 0 0  
Delta :  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
Chord: 1 6 . 9 0  Course:  s 75-06-24  E  
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Phase 3 . t x t  
Course In :  N  39-53-27  E  Course Out:  s 1 0 - 0 6 - 1 4  E  
RP North: 2 8 4 7 1 8 9 5 . 9 6 9 2  East :  6 1 4 4 5 2 . 8 0 4 1  
End North: 2 8 4 7 1 8 7 6 . 2 7 9 4  East :  6 1 4 4 5 6 . 3 1 2 7  

Curve Length: 2 4 4 . 3 4  Radius: 5 0 . 0 0  
Delta:  279-59-22  Tangent: 4 1 .  96  
Chord: 6 4 . 2 9  Course: s 39-53-27  w 

Course I n :  s  1 0 - 0 6 - 1 4  E  Course Out:  s 89-53-08  w 

RP North: 2 8 4 7 1 8 2 7 . 0 5 4 8  East :  6 1 4 4 6 5 . 0 8 4 4  

End North: 2 8 4 7 1 8 2 6 . 9 5 4 9  East :  6 1 4 4 1 5 . 0 8 4 5  
Curve Length: 1 7 . 4 5  Radius: 2 0 . 0 0  

Delta :  4 9 - 5 9 - 4 1  Tangent: 9 . 3 3  
Chord: 1 6 . 9 0  Course:  N 2 5 - 0 6 - 4 3  w  

Course In :  s  89-53-08  w Course Out: N 39-53-27  E  
RP North: 2 8 4 7 1 8 2 6 . 9 1 5 0  East 6 1 4 3 9 5 . 0 8 4 5  

End North: 2 8 4 7 1 8 4 2 . 2 6 0 3  East 6 1 4 4 0 7 .  9 1 1 1  
Line Course: N 50-06-33  W  Length: 8 4 . 5 7  

North: 2 8 4 7 1 8 9 6 . 4 9 7 3  East 6 1 4 3 4 3 . 0 2 3 3  
Curve Length: 2 1 .  47 Radius:  1 5 . 0 0  

Delta:  8 2 - 0 0 - 0 4  Tangent: 1 3 . 0 4  
Chord: 1 9 . 6 8  Course:  s 8 8 - 5 3 - 2 5  w 

Course I n :  s  39-53-27  w Course Out:  N  4 2 - 0 6 - 3 7  w  

RP North: 2 8 4 7 1 8 8 4 . 9 8 8 3  East :  6 1 4 3 3 3 . 4 0 3 3  
End North: 2 8 4 7 1 8 9 6 . 1 1 6 2  East :  6 1 4 3 2 3 . 3 4 5 0  

Line Course:  s 47-53-23  W  Length: 1 3 5 . 5 9  
North: 2 8 4 7 1 8 0 5 . 1 9 5 0  East :  6 1 4 2 2 2 . 7 5 6 8  

Curve Length: 2 2 . 4 0  Radius:  1 5 . 0 0  
Delta:  8 5 - 3 3 - 3 9  Tangent: 1 3 . 8 8  
Chord: 2 0 . 3 8  Course:  s 0 5 - 0 6 - 3 3  w 

Course In :  s  42-06-37  E  Course Out: s 5 2 - 1 9 - 4 4  w 

RP North: 2 8 4 7 1 7 9 4 . 0 6 7 1  East :  6 1 4 2 3 2 . 8 1 5 2  
End North: 2 8 4 7 1 7 8 4 . 9 0 0 2  East :  6 1 4 2 2 0 . 9 4 2 2  

Curve Length: 1 9 2 . 0 1  Radius: 8 2 5 . 0 0  
Delta :  1 3 - 2 0 - 0 7  Tangent: 9 6 . 4 4  
Chord: 1 9 1 . 5 8  Course:  s 3 1 - 0 0 - 1 2  E  

Course I n :  s  5 2 - 1 9 - 4 4  w  Course Out: N 6 5 - 3 9 - 5 1  E  
RP North: 2 8 4 7 1 2 8 0 . 7 1 9 6  East 6 1 3 5 6 7 . 9 2 8 5  
End North: 2 8 4 7 1 6 2 0 . 6 8 9 1  East 6 1 4 3 1 9 . 6 2 3 7  

Line Course:  s 2 4 - 2 0 - 0 9  E  Length: 2 . 6 1  
North: 2 8 4 7 1 6 1 8 . 3 1 1 0  East 6 1 4 3 2 0 . 6 9 9 2  

Line Course:  s 65-39-51  w Length: 5 0 . 0 0  
North: 2 8 4 7 1 5 9 7 . 7 0 6 8  East 6 1 4 2 7 5 . 1 4 2 0  

Line Course: N 2 4 - 2 0 - 0 9  W  Length: 2 . 6 1  
North: 2 8 4 7 1 6 0 0 . 0 8 4 9  East 6 1 4 2 7 4 . 0 6 6 4  

Curve Length: 3 2 3 . 5 0  Radius: 7 7 5 . 0 0  
Delta: 23-55-00  Tangent: 1 6 4 . 1 4  
Chord: 3 2 1 . 1 6  Course:  N 3 6 - 1 7 - 3 9  w  

Course I n :  s  65-39-51  w Course Out: N 4 1 - 4 4 - 5 1  E  
RP North: 2 8 4 7 1 2 8 0 . 7 1 9 6  East :  6 1 3 5 6 7 . 9 2 8 5  
End North: 2 8 4 7 1 8 5 8 . 9 3 6 6  East :  6 1 4 0 8 3 . 9 6 1 5  

Line Course: N 4 8 - 1 5 - 0 9  W  Length: 3 6 5 . 4 2  
North: 2 8 4 7 2 1 0 2 . 2 5 1 2  East :  6 1 3 8 1 1 .  3 2 6 6  

Curve Length: 2 3 . 5 6  Radius: 1 5 . 0 0  
Delta:  90-00-00  Tangent: 1 5 . 0 0  
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East 6 1 3 7 9 0 . 1 4 7 6  
7 5 . 4 5  

East 6 1 3 7 3 9 . 9 0 9 3  
6 0 . 0 0  

East 6 1 3 6 9 5 . 1 4 4 1  
3 8 1 . 6 0  

East 6 1 3 9 4 9 . 2 3 2 1  
0 . 0 0  

East 6 1 3 9 4 9 . 2 3 2 1  

Phase 3 . t x t  
Course: S 8 6 - 4 4 - 5 1  W  

Course Out: N 4 8 - 1 5 - 0 9  W  
East 6 1 3 8 0 1 . 3 3 8 9  

Chord: 2 1 . 2 1  
Course I n :  s  4 1 - 4 4 - 5 1  W  
RP North: 2 8 4 7 2 0 9 1 . 0 5 9 9  
End North: 2 8 4 7 2 1 0 1 . 0 4 7 6  

Line Course:  S 4 1 - 4 4 - 5 1  W  Length: 
North: 2 8 4 7 2 0 4 4 . 7 5 5 4  

Line Course: N 4 8 - 1 5 - 0 9  W  Length: 
North:  2 8 4 7 2 0 8 4 . 7 0 6 3  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 
North: 2 8 4 7 2 3 6 9 . 4 1 2 9  

Line Course:  S 3 2 - 0 0 - 1 9  E  Length: 
North: 2 8 4 7 2 3 6 9 . 4 1 2 9  

Perimeter: 3 5 0 1 . 5 7  Area: 9 5 , 2 8 0  S . F .  2 . 1 8 7  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 3 8  

Error North: - 0 . 0 0 3 6 7  
Precision 1 :  9 2 1 , 4 6 8 . 4 2  

listed courses, radii,  and deltas)  
Course:  S 1 3 - 4 6 - 5 9  W  

East :  - 0 . 0 0 0 9 0  

Parcel name: Total Area 

6 1 4 2 7 5 . 1 3 4 6  

6 1 4 3 2 5 . 2 4 7 7  

6 1 4 2 7 4 . 0 5 9 1  
7 7 5 . 0 0  
1 8 . 7 0  
N  2 5 - 4 3 - 0 5  W  
N  6 2 - 5 3 - 5 9  E  
6 1 3 5 6 7 . 9 2 1 2  
6 1 4 2 5 7 . 8 3 4 4  

North: 2 8 4 7 2 4 4 3 . 3 2 5 9  East :  6 1 3 8 6 6 . 4 1 7 5  
Line Course:  S  4 8 - 1 5 - 0 9  E  Length: 1 8 5 . 0 0  

North: 2 8 4 7 2 3 2 0 . 1 4 3 8  East :  6 1 4 0 0 4 . 4 4 3 5  
Line Course:  S 54-33-09  E  Length: 7 5 1 . 5 6  

North:  2 8 4 7 1 8 8 4 . 2 7 1 6  East :  6 1 4 6 1 6 . 6 9 9 8  
Line Course:  S 4 6 - 5 5 - 4 1  E  Length: 2 0 4 . 7 3  

North: 2 8 4 7 1 7 4 4 . 4 5 8 1  East :  6 1 4 7 6 6 . 2 5 4 4  
Line Course: S 8 0 - 2 7 - 3 1  W  Length: 2 1 7 . 1 8  

North: 2 8 4 7 1 7 0 8 . 4 5 8 4  East : 6 1 4 5 5 2 . 0 7 8 9  
Line Course:  S 6 8 - 4 6 - 4 7  W  Length: 2 4 3 . 3 3  

North: 2 8 4 7 1 6 2 0 . 3 8 4 0  East 
Line Course: S 65-39-51  W  Length: 5 5 . 0 0  

North: 2 8 4 7 1 5 9 7 . 7 1 9 3  East 
Line Course:  N 2 4 - 2 0 - 0 9  W  Length: 2 . 6 1  

North: 2 8 4 7 1 6 0 0 . 0 9 7 4  East 
Curve Length: 3 7 . 3 9  Radius: 

Delta:  2 - 4 5 - 5 2  Tangent: 
Chord: 3 7 . 3 9  Course :  

Course I n :  S  65-39-51  W  Course Out:  
RP North: 2 8 4 7 1 2 8 0 . 7 3 2 1  East :  
End North: 2 8 4 7 1 6 3 3 . 7 8 2 8  East :  

Line Course:  S 53-39-25  W  Length: 1 0 7 . 0 4  
North: 2 8 4 7 1 5 7 0 . 3 4 8 9  East :  6 1 4 1 7 1 . 6 1 5 5  

Line Course:  N 32-39-03  W  Length: 1 3 8 . 7 9  
North: 2 8 4 7 1 6 8 7 . 2 0 6 4  East :  6 1 4 0 9 6 . 7 3 5 7  

Line Course:  N 3 7 - 4 1 - 1 6  W  Length: 1 0 7 . 0 6  
North: 2 8 4 7 1 7 7 1 . 9 2 8 8  East :  6 1 4 0 3 1 . 2 8 3 7  

Line Course: N 4 8 - 1 5 - 0 9  W  Length: 3 9 9 . 0 6  
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Phase 3 . t x t  
North: 2 8 4 7 2 0 3 7 . 6 4 2 6  East 6 1 3 7 3 3 . 5 5 0 5  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 9 . 5 5  
North: 2 8 4 7 2 0 4 4 . 7 6 7 7  East 6 1 3 7 3 9 . 9 0 9 3  

Line Course:  N 48-15-09  W  Length: 1 7 1 . 0 0  
North: 2 8 4 7 2 1 5 8 . 6 2 7 9  East : 6 1 3 6 1 2 . 3 2 8 6  

Line Course: N 4 1 - 4 4 - 5 1  E  Length: 3 8 1 . 6 0  
North: 2 8 4 7 2 4 4 3 . 3 3 4 5  East : 6 1 3 8 6 6 . 4 1 6 6  

Perimeter: 3 0 1 0 . 9 0  Area: 4 2 0 , 3 6 2  S . F .  9 . 6 5 0  ACRES 

Mapcheck Closure - (Uses 
Error Closure:  0 . 0 0 8 6  

Error North: 0 . 0 0 8 5 2  
Precision 1 :  3 5 0 , 1 0 4 . 6 5  

listed courses, radii, and deltas)  
Course: N 06-12-57  W  

East : - 0 . 0 0 0 9 3  
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does not receive notice of 
landowner's Act 250 application, 
district commission issues second 
notice 

Applicant contends district commission lacks authority to 

issue second notice after permit is final 
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Citation: In re Mathe: Act 250 LU Permit, 2018 VT 55, 2018 WL 2382006 
(Vt. 2018) 

VERMONT (05/25/18)-This case addressed the issue of whether a district 
commission had the authority to issue a second notice for a final Act 250 
permit when a neighbor did not receive notice of the permit before it became 
final, and the neighbor failed to timely appeal. 

The Background/Facts: Act 250 is Vermont's land use and development 
law under which statutes dictate procedures related to permit applications. 
(See, e.g. 10 VS.A. § 6084). Nine district commissions review Act 250 ap­ 
plications and issue decisions and land use permits. Under Act 250's statutory 
application process, applicants are required to list on their application, adjoin­ 
ing landowners and those with a "significant interest in the affected property" 
so that those with an interest have notice of the permit application and can 
request a hearing on the permit if desired. 

On May 9, 2016, Lori and Richard Mathez (the "Applicants") applied for 
an Act 250 permit to build a steel building for commercial vehicle repair and 
body shop. Applicants listed their neighbor, Wyle Solomon, but not his spouse, 
Sung-Hee Chung ("Neighbor"). Neighbor therefore did not receive an Act 250 
notice of Applicants' permit application, and thus did not request a hearing 
before the permit issued, without a hearing, on June 15, 2016. 

On July 2 1 ,  2016, Neighbor learned about the permit, yet she did not seek 
to challenge or appeal the permit. Still, having been advised that Neighbor had 
not received notice about the permit, the District Commission, on August 25, 
2016, sent out a second Act 250 notice for the permit. That second notice 
stated that the District Commission was "again reviewing [Applicants'] ap­ 
plication under Act 250 Rule 5 1"  and would decide "the status of [the] permit 
. . .  as a component of its current application review." 

The Applicants appealed the second notice to the Superior Court, Environ­ 
mental Division. The court held that in issuing a second notice, the District 
Commission "attempted to void or revoke" the permit, which was analogous 
to a collateral attack on a final decision, and the Commission lacked the author­ 
ity to do so. Having determined that the second notice was therefore beyond 
the Commission's authority, the court granted summary judgment in favor of 
the Applicants, and ordered the District Commission to vacate its decision to 
issue a second notice of the permit. 

Neighbor appealed. Neighbor argued that the District Commission had 
authority to issue the second notice of the permit because "the District Com­ 
mission was correcting an error, not adjudicating the final permit a second 
time, and the Commission has express, inherent, and implied authority to cor­ 
rect errors." 

DECISION: Judgment of Superior Court, Environmental Division, 
affirmed. 

The Supreme Court of Vermont concluded that Neighbor's arguments 
"miss[ ed] the mark," and held that, "[ w ]ithout deciding whether a District 

Commission ever at any time has authority to issue a second notice of a permit 
. .  the Commission did not have that authority here." 

In so holding, the court acknowledged that "Act 250 and its rules authorize 

© 2018 Thomson Reuters 3 
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the District Commission to grant or deny permits and to correct application er­ 
rors in certain circumstances." (See 10 VS .A . §  6025(b)(3) (authorizing Natu­ 
ral Resources Board to create procedures for District Commission to approve 
Act 250 permits); Act 250 Rules, Rule 30 (directing District Commission to 
approve, approve with conditions, or deny permit applications); Act 250 Rules, 
Rule 3 1  (allowing District Commission to alter Act 250 permits in certain cir­ 
cumstances); Act 250 Rules, Rule 34 (authorizing District Commission to 
amend permit in certain circumstances).) The court also acknowledged that 
aggrieved parties could challenge an issued permit. (See 10 VS.A. § 8504(a) 
(authorizing appeal of District Commission decision to Environmental 
Division).) However, the court emphasized that such "opportunities are 
circumscribed; they do not give the Commission open-ended authority to 
change a permit or an aggrieved party unlimited opportunity to appeal." 

Here, the court found, in light of the lack of required notice, Neighbor had 
the legal option of requesting that the court extend or reopen the time to appeal. 
(VR.A.P. 4.) The court further found that Neighbor did not do so. "Having 
failed to appeal through an authorized procedure," Neighbor could not then 
appeal Applicants' permit "through this alternative second-notice process," 
determined the court. The District Commission, said the court, "is limited by 
the applicable statutes and rules and cannot create an alternative mechanism 
for review." In so concluding, the court recognized "the tension between fair­ 
ness and the finality of judgments that exists in all types of cases," but found 
that "to protect and balance these competing interests," "existing procedural 
rules already set the balance between finality and fairness" through avenues 
which Neighbor here did not take advantage. 

See also: In re Mahar Conditional Use Permit, 2018 VT 20, /83 A.3d J/36 
(Vt. 2018). 

See also: In re Treetop Development Co. Act 250 Development, 201 Vt. 
532, 2016 VT 20, 143 A.3d 1086 (2016). 

Case Note: 

In its decision, the court also addressed the procedural issue of whether the issuance of 

the second permit notice was properly before the Supreme Court for interlocutory 

review. The court concluded that interlocutory review was appropriate because the 

matter challenged was whether the District Commission "clearly exceeded its jurisdic­ 

tion," and "delaying review until the final decision would harm the parties." 
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Hearings and meetings in general­ 
Planning Commission holds 
hearing on permit, but Board of 
Commissioners fails to provide for 
notice for hearing before approving 
same permit 

Neighbors contend board's failure to notice hearing 
violated Georgia's Zoning Procedures Law, but board 
says law only requires one noticed hearing per permit 

Citation: Hoechstetter v. Pickens County, 2018 WL 2465513 (Ga. 2018) 

GEORGIA (06/04/18)-This case addressed the issue of whether a hearing 
before a county planning commission afforded interested citizens a meaning­ 
ful opportunity to be heard by the county board of commissioners on an ap­ 
plication for a conditional use permit, and thus satisfied the notice-and-hearing 
requirements of the Zoning Procedures Law. 

The Background/Facts: In August 2015,  Doug and Lynda Tatum (the 
"Tatums") applied for a conditional use permit for a 75-acre parcel in Pickens 
County (the "County"). Following publication of notice, in October 2015, the 
County Planning Commission held a hearing on the permit application. Sev­ 
eral neighbors appeared at the hearing and objected to the application. Never­ 
theless, the Planning Commission approved the permit application. At its 
January 2016 meeting, the County Board of Commissioners (the "Board") 
also approved the permit. 

Some of the neighbors (the "Neighbors") then filed a petition for judicial 
review. The Neighbors argued that they were denied a meaningful opportunity 
to be heard on the application. In particular, the Neighbors asserted that the 
Board failed to give notice as required by Georgia's Zoning Procedures Law 
("ZPL") of the January 2016 Board meeting at which the Board approved the 
Tatums' permit. 

Pursuant to the ZPL, before a county or municipality makes a "zoning deci­ 
sion," it must afford affected landowners and other interested citizens an op­ 
portunity to be heard. To that end, it must "provide for a hearing" on the 
proposed zoning decision and publish notice of that hearing. (See OCGA § 36- 
66-4 (a).) 

The Board maintained that the hearing for which notice was required under 
the ZPL was not its January 2016 meeting, but rather, the October 2015 hear­ 
ing before the Planning Commission-for which proper notice had been given. 

The superior court agreed with the Board, holding that the notice of the 
October 2015 hearing was enough to satisfy the ZPL. 

The neighbors appealed, and the Court of Appeals affirmed. 
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The Supreme Court of Georgia then issued a writ of certiorari to review the 
decision of the Court of Appeals. 

DECISION: Judgment of Court of Appeals reversed. 

Agreeing with the Neighbors, the Supreme Court of Georgia held that 
because the January Board meeting was "too attenuated in time or circum­ 
stances" from the Planning Commission's October decision, it did not afford 
interested citizens a meaningful opportunity to be heard by the Board on the 
permit application, and therefore another hearing was required for the Board's 
January 2016 meeting in order to satisfy the notice-and-hearing requirements 
of the ZPL. 

In so holding, the court agreed with the Board that "a hearing is not required 
at every stage of the process that leads up to a zoning decision," and "what the 
statute requires is one hearing during the continuous course of a zoning matter 
fore the local government." Nevertheless, the court found that only one hear­ 
ing in this case was insufficient to afford the Neighbors a meaningful op­ 
portunity to be heard on the permit application. The court said this was 
because: the Planning Commission had no authority to make a final zoning de­ 
cision; and although the Planning Commission could make recommendations 
to the Board, here there was not an adequate record of the hearing before the 
Planning Commission made and transmitted to the Board-such that the final 
zoning decision of the Board could be said to have been meaningfully 
informed by what happened at the Planning Commission's hearing. Rather, 
the Board received only a one-page memorandum about the Planning Com­ 
mission's October hearing, which noted "considerable objections from the 
surrounding neighbors in attendance," but "fail[ed] to disclose even the gen­ 
eral nature of those 'considerable objections.' "The court could not find how 
the memorandum informed the Board in a "meaningful way" of what hap­ 
pened at the hearing. Accordingly, the court concluded that it could not find 
that the hearing before the Planning Commission afforded interested citizens a 
meaningful opportunity to be head by the Board on the Tatums' permit 
application. Thus, the court concluded that the October 2015 hearing did not 
satisfy the notice-and-hearing requirements of the ZPL. 

See also: City of Roswell v. Outdoor Systems, Inc., 274 Ga. 130, 549 S.E.2d 
90 (2001). 
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Structures and Scale-Zoning 
board finds by-law l imiting scale of 
new construction does not apply to 
an applicant's proposed new 
construction 

Abutting landowners challenge that determination and 

urge a different interpretation of the by-law and its 

applicability 

Citation: Sinaiko v. Zoning Board of Appeals of Provincetown, 93 Mass. 
App. Ct. 274 (May 25, 2018) 

MASSACHUSETTS (05/25/18)-This case addressed the issue of the ap­ 
plication of a municipal zoning by-law to a proposed new construction. The 
case involved the interpretation and application of the by-law. 

The Background/Facts: Stanley Sikorski ("Sikorski") apparently agreed 
to purchase a vacant lot (the "Lot") in the Town of Provincetown (the "Town"). 
The purchase was contingent on Sikorski obtaining a building permit. Sikorski 
proposed to build a two-and-a-half story single-family home, totaling 33,810 
cubic feet in volume. 

Section 2640 of the Town's zoning by-law was "applicable to all new build­ 
ings and all additions in all zoning districts in [the Town]." Section 2640 
regulated the scale of new construction and additions. Its purpose was to 
preserve the Town's existing character of "buildings that have relatively con­ 
sistent and harmonious scale within neighborhoods," and to prevent the 
construction of "[n]ewer buildings, where the appropriate scale has not been 
maintained, [that] have disrupted the character of the neighborhoods." To 
serve that purpose, the by-law limited the size of new buildings and building 
additions that could be constructed. More specifically, new buildings were al­ 
lowed, as of right, in a scale up to 25% larger than the average size of existing 
buildings in the area (the "neighborhood average"). The by-law dictated that, 
with regard to new construction, the neighborhood average was to be 
calculated based on existing structures that lie within 250 feet of the center of 
the parcel-with " 'the largest and smallest structures' within that radius . . .  
to be excluded." Landowners seeking to construct a larger building than could 
be built as of right could apply for a special permit from the Town's Zoning 
Board of Appeals (the "Board"). 

When Sikorski applied for a building permit for his proposed home, the 
building commissioner determined that by-law § 2640-and its scale limita­ 
tions-was not applicable. The building commissioner so determined because 
in calculating the "neighborhood average" structure scale, only two nearby 
structures lay within 250 feet of the center of Sikorski's Lot (with the mean 
volume of those structures being 6,380 cubic feet). The building commis- 
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sioner determined that since § 2640 dictated that the "largest and smallest 
structures" within 250 feet be excluded from the scale calculation for proposed 
new construction, then § 2640 placed "no constraints on the size of building 
that Sikorski could build as of right." 

Jonathan Sinaiko and Camille Cabrey (the "Abutters") appealed the build­ 
ing commissioner's decision. They argued that the plain language o f §  2640 
required its application to all new construction-including that proposed by 
Sikorski, and that, as applied, the by-law required Sikorski to seek a special 
permit for his proposed building since its 33 ,810 cubic feet in volume was 
over five times as large as the 6,380 cubic foot mean volume of the two 
structures within 250 feet of the center of Sikorski's Lot. 

The Board affirmed the building commissioner's decision. The Board 
agreed with the building commissioner's interpretation of the application of 
§ 2640, and found that, in this case, "there [was] no scale calculation proce­ 
dure to follow." 

The Abutters appealed. Finding there was not material issue of fact in 
dispute, and deciding the matter based on the law alone, the superior court af­ 
firmed the Board's decision. The court reasoned that§ 2640 was "ambiguous 
because it did not address how the neighborhood average was to be calculated 
in the circumstances of this case" (i.e. , where there are only two structures 
within the 250-foot radius of the center of the parcel). The court found it rea­ 
sonable for the Board to concluded that "where no qualifying structures exist 
in the 250[-]foot radius, there is no existing scale which must be protected." 

The Abutters again appealed. 

DECISION: Judgment of superior court reversed. 

The Appeals Court of Massachusetts agreed with the Abutters' arguments. 
It held that by its plain language, § 2640 was "applicable to all new build­ 
ings," and the Board was therefore "not free to determine that the by-law 
simply [ was] inapplicable." 

Having determined that§ 2640 applied to Sikorski's proposed structure, the 
court next looked at how the neighborhood scale average was to be calculated 
in the circumstances presented. The court concluded that there was an inter­ 
pretation of the by-law that would "accord both its language and its express 
purpose." The court found that "[n]othing in the language of § 2640 com­ 
pelled the building commissioner to exclude existing structures when doing so 
would leave him without a basis upon which to set a neighborhood average." 
In fact, the court found that "the specific language of the by-law cuts in the 
other direction." Finding that the terms "largest" and "smallest" that appear in 
the by-law properly are used only in relation to three or more items, the court 
concluded that "a grammatically correct reading of the by-law's plain 
language, the directive that the building commissioner exclude the 'largest' 
and 'smallest' structures in calculating a neighborhood average would apply 
only where there are three or more structures within 250 feet of the applicable 
measuring point." Applying such an interpretation here, the court found that 
the two structures within 250 feet of the applicable measuring point would not 
be excluded in calculating the neighborhood average. 

With Sikorski's proposed structure having a volume five times greater than 
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the mean volume of the two structures within the 250-foot radius, the court 
agreed with the Abutters that the proposed building was "too large to be ap­ 
proved . . .  without a special permit." 

See also: MacGibbon v. Board of Appeals of Duxbury, 356 Mass. 635, 255 
N.E.2d 347, 1 Env't. Rep. Cas. (BNA) 1122 (1970). 

Vested Rights-After applicant files 
bui lding permit for farm structures, 
town zones land as non-agricultural 

Applicant contends Wisconsin's Building Permit Rule 

applies to land and not just structures, thus vesting its 

right to agricultural use 

Citation: Golden Sands Dairy LLC v. Town of Saratoga, 2018 WI 61, 2018 
WL 2710392 (Wis. 2018) 

WISCONSIN (06/05/18)-This case addressed the issue of whether the 
Building Permit Rule-which vests the right to use property consistent with 
current zoning at the time a building permit application that strictly conforms 
to all applicable zoning regulations is filed-applies to all land specifically 
identified in the building permit application, or whether it applies merely to 
structures. 

The Background/Facts: In June 2012, Golden Sands Dairy, LLC ("Golden 
Sands") filed a building permit application with the Town of Saratoga (the 
"Town"). Golden Sands sought to operate a farm on 6,388 acres in and around 
the Town. In furtherance of that use, Golden Sands' building permit applica­ 
tion sought to build seven farm structures on 92 acres of the 6,388 acres. At­ 
tached to Golden Sands' building permit application was a map of the property. 
The map highlighted the agricultural land in blue and the land on which the 
building structures would be constructed in yellow. The map was based on a 
U.S. Geological Survey topographical map that contained details such as 
county borders, roads, and latitude and longitude. 

At the time Golden Sands filed its building permit application, the Town 
did not have any zoning ordinances, and the county zoning ordinance zoned 
the land as "unrestricted," meaning it could be used for any lawful purpose. In 
October 2012, the Town passed a permanent zoning ordinance, which was 
ratified by the county in November 2012. Under the Town's new zoning 
ordinance, only 2 % of the town-and none of Golden Sands' land-was zoned 
for agricultural use. Accordingly, Golden Sands' planned dairy farming opera­ 
tion did not conform to the zoning ordinance. 

Ultimately, in light of its new zoning ordinance, the Town refused to issue 
the building permit to Golden Sands. Golden Sands then filed a mandamus ac­ 
tion to compel the Town to issue the building permit. Golden Sands argued 
that the Building Permit Rule extended to all land specifically identified in a 
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building permit application-and as such, Golden Sands thus had a vested 
right to use all of the property for agricultural purposes. Under Wisconsin law, 
the Building Permit Rule vests the right to use property consistent with current 
zoning at the time a building permit application that strictly conforms to all 
applicable zoning regulations is filed. 

The circuit court concluded that Golden Sands' building permit application 
was complete and complied with all zoning regulations at the time it was filed. 
The circuit court also agreed with Golden Sands and concluded that the Build­ 
ing Permit Rule extends to all land identified in the building permit application. 
Finding there was no material issues of fact in dispute, and deciding the matter 
on the law alone, the court issued summary judgment in favor of Golden Sands. 

The Town appealed. On appeal, the Town argued that Golden Sands' build­ 
ing permit was limited to vesting its right to build the seven structures identi­ 
fied in the building permit but did not also grant Golden Sands the right to use 
for agricultural purposes the farmland specifically identified in the building 
permit application. 

The court of appeals agreed with the Town. The court of appeals distin­ 
guished between the right to build a structure and the right to use land. It 
determined that "the right to build a structure vests with the filing of a building 
permit application that strictly conforms to all applicable zoning regulations, 
but the right to use land vests with open and obvious use under the noncon­ 
forming use doctrine." Based on that distinction, the court of appeals 
concluded that Golden Sands' building permit vested its right to build the 
structures, but not to use the other land identified in the building permit ap­ 
plication for agricultural purposes-since Golden Sands was not yet using the 
land for agricultural purposes. The court of appeals concluded that because 
Golden Sands had not established a nonconforming use before the Town's 
zoning ordinance took effect, it could not use any of its land for agricultural 
purposes. 

Golden Sands appealed. 

DECISION: Judgment of court of appeals reversed. 

Agreeing with Golden Sands, the Supreme Court of Wisconsin held that 
"the Building Permit Rule extends to all land specifically identified in a build­ 
ing permit application." The court concluded that, consequently, Golden Sands 
had a vested right to use all of the property for agricultural purposes. 

In so holding, the court found that the "primary policy underlining the 
bright-line Building Permit Rule" was "predictability." The court concluded 
that predictability was "best advanced by applying the [Building Permit Rule] 
to all land specifically identified in the building permit application." Otherwise, 
noted the court, "piecemealing," as advanced by the Town and the court of ap­ 
peals, "would require extensive litigation over how much land specifically 
identified in the building permit application [was] necessary . . . .  "  Moreover, 
said the court, "for any business that requires land in addition to structures for 
its operations, a building permit is nearly worthless if the rights vested by 
virtue of obtaining a conforming building permit do not extend to the land 
necessary to put the structures to their proper use." Further, the court said that 
"[t]o separate structures from their associated land would be to allow zoning 
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authorities to circumvent the Building Permit Rule by enacting restrictive zon­ 
ing regulations on land that is necessary to give the buildings value." (The 
court found support for its conclusion under the principles advanced in other 
jurisdictions-namely those that "emphasize that the rights vested by a build­ 
ing permit application are to develop land, not merely build structures.") 

Applying its holding to the facts here, the court held that because Golden 
Sands' building permit application included a map that provided "an objective 
means to determine the contours of the [p ]roperty," Golden Sands possessed a 
vested right to use the property for agricultural purposes. 

See also: McKee Family I, LLC v. City of Fitchburg, 2017 WI 34, 374 Wis. 
2d 487, 893 N. W2d 12 (2017). 

See also: Manna Funding, LLC v. Kittitas County, 173 Wash. App. 879, 295 
P.3d 1197 (Div. 3 2013), as amended on denial of reconsideration, (Apr. 9, 
2013). 

Case Note: 

Wisconsin is in the minority of United States jurisdictions that adheres to the Building 
Permit Rule. The majority of other jurisdictions require both a building permit and 
"substantial construction and/or substantial expenditures before rights vest." The 
court explained that under the majority rule, a landowner's building permit can be 
revoked if the property is rezoned ( even if construction has already begun). 

Zoning News from Around the 
Nation 

HAWAII 

The Puna County Council Planning Committee has reportedly postponed 
action until mid-July on vacation rental legislation while the County recovers 
from its ongoing lava flow emergency. The proposed legislation would pro­ 
hibit un-hosted short-term rentals in residential and agricultural zones, while 
allowing them in hotel and resort zones as well as commercial districts. Exist­ 
ing rentals in disallowed areas would be able to be grandfathered in by apply­ 
ing for a nonconforming use certificate that must be renewed annually at a 
cost of $500. One council woman has reportedly proposed adding language to 
the bill that would allow the County planning director to accept applications 
for new short-term vacation rentals to replace those lost during an emergency. 
However, opponents of that proposed amendment argue it is contrary to the 
original intent of the bill. 

Source: West Hawaii Today;www.westhawaiitoday.com 

OHIO 

Governor John Kasich recently signed legislation, which, among other 
things, contained an amendment that would accelerate an expected referen- 
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dum on the proposed rezoning of approximately 290 acres in the Village of 
Lordstown, Trumbull County-on which the TJX Companies has proposed to 
build a HomeGoods distribution center. "The legislation allows the Trumbull 
County Board of Elections to schedule a special election for the referendum 
60 days after a council vote accepting the rezoning." Without the legislation, a 
referendum would not have taken place until the general election in November. 

Source: The Business Journal; https://businessiournaldaily.com 

TENNESSEE 

Effective May 23, 2018,  a new state law (House Bill 1020)-The Short­ 
Term Rental Unit Act-allows "cities to regulate short-term rental units if 
they choose, but will protect those hosts who already have been renting their 
properties through online platforms such as Airbnb." Under the new law, 
"short-term rentals" are defined as "a residential dwelling that is rented wholly 
or partially for a fee for a period of less than 30 continuous days" and does not 
include a hotel or bed and breakfast. The new law allows municipalities to 
pass local legislation that bans or limits short-term rentals. However, the state 
law grandfathers short-term rental hosts that can prove they were offering 
short-term rentals for at least six months of the 12-month period before the ef­ 
fective date of any new municipal law regulating such use. 

Source: The Daily Times; www.thedailytimes.com 

12 @ 2018  Thomson Reuters 



QUINLAN™ August 10 ,  2018 I  Volume 1 2  I  Issue 1 5  

Zoning Bul let in 
i n  t h i s  i s s u e :  

Vested rights-After developer submits incomplete zoning application, town- 
ship adopts ordinance prohibiting developer's proposed use 2 

Civil Rights/Procedures-Property owner appeals issuance of zoning permits 
to neighbor, and later brings a civil rights claim against borough 6 

Telecommunications Act-After zoning board denies variance for telecom­ 
munications tower, variance applicant alleges board violated the federal 
Telecommunications Act 9 

Zoning News from Around the Nation 1 2  

:�{{fft,: THOMSON REUTERS® 
Mat #42078521 



August 10 ,  2018 I  Volume 1 2  I  Issue 1 5  Zoning Bulletin 

Vested rights-After developer 
submits incomplete zoning 
application, township adopts 
ordinance prohibiting developer's 
proposed use 

Developer says its still entitled to develop pursuant to New 

Jersey's Time of Application Rule, but township says Rule 

only applies to "complete" applications 
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Citation: Dunbar Homes, Inc. v. Zoning Board of Adjustment of Township of 
Franklin, 2018 WL 3041000 (N.J. 2018) 

NEW JERSEY (06/20/18)-This case addressed the issue of whether an 
incomplete zoning application triggers New Jersey's Time of Application Rule 
(the "TOA Rule") (N.J.S.A. 40:55D-10.5)-which provides that "development 
regulations which are in effect on the date of the submission of an application for 
development shall govern the review of that application for development." More 
specifically, the case addressed the issue of "whether an application for develop­ 
ment that does not include all required materials should be considered an 'ap­ 
plication for development' for purposes of the TOA Rule." 

The Background/Facts: Dunbar Homes, Inc. ("Dunbar") was a land 
developer and residential builder. Dunbar owned a 276-unit garden apartment 
complex in a General Business Zone ("GB-Zone") in Franklin Township (the 
"Township"). Dunbar also owned 6.9 acres adjacent to its apartment complex. 
Dunbar sought to develop on those 6.9 acres an additional 55 garden apartments. 

At the time Dunbar was considering the proposed development, under the 
Township's zoning ordinance, garden apartments were a permitted conditional 
use in the GB-Zone. As such, Dunbar was required to obtain a (d)(3) variance 
and site plan approval. However, in May 2013 ,  the Township introduced a 
proposed ordinance that eliminated garden apartments as a permitted conditional 
use in the GB-Zone. One day before the public hearing on that proposed 
ordinance, Dunbar submitted an application to the Township's Planning Board 
for site plan approval and a (d)(3) variance to build those additional 55 garden 
apartments. The next day, July 16, 2013, the Town adopted the new ordinance 
eliminating garden apartments as a permitted conditional use in the GB-Zone. 
The new ordinance became effective on August 5, 2013. On August 7, 2013, a 
Township zoning officer notified Dunbar that its application was incomplete. As 
such, and given the effectiveness of the new ordinance, Dunbar was instructed 
that it would now need to apply for a (d)(l) variance (with stricter standards) 
instead of a (d)(3) variance. 

Dunbar appealed the zoning officer's determination to the Township's Zoning 
Board of Adjustment (the "Board"). Dunbar argued that its application was 
"complete" upon submission and therefore was protected by New Jersey's Time 
of Application ("TOA") Rule. The TOA rule provides: 

"Notwithstanding any provision of law to the contrary, those development regula­ 
tions which are in effect on the date of submission of an application for development 
shall govern the review of that application for development and any decision made 
with regard to that application for development. Any provisions of an ordinance, 
except those relating to health and public safety, that are adopted subsequent to the 
date of submission of an application for development, shall not be applicable to that 
application for development." (N.J.S.A. 40:550-10.5.) 

Dunbar argued that, therefore, for the purpose of its application, the TOA 
Rule preserved the zoning ordinance in place at the time Dunbar submitted its 
application (allowing garden apartments as permitted conditional uses, and 
requiring a less stringent (d)(3) variance). Dunbar contended that despite some 
admitted deficiencies in its application, its application was "sufficient." It also 
argued that requiring its application be "complete" for the TOA Rule to be effec­ 
tive would "frustrate the purpose" of New Jersey's Municipal Land Use Law 
("MLUL") (which includes the TOA Rule), which only required an "application 
for development" rather than a "complete application for development" to trig­ 
ger the protections of the TOA Rule. 
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The Township argued that the zoning ordinance required an application for 
development to be "complete" for the TOA Rule to apply. 

Agreeing with the Township's view, the Board denied Dunbar's appeal. The 
Board determined that Dunbar's application was not an "application for develop­ 
ment" as defined by the ordinance because it did not include materials required 
by the ordinance. Thus, the Board concluded that because Dunbar's application 
was not deemed "complete" before the effective date of the ordinance prohibit­ 
ing garden apartments in the GB-Zone, the TOA Rule did not shield Dunbar 
from the Township's new zoning ordinance, and Dunbar was required to obtain a 
(d)(l) variance for its proposed development. 

Dunbar appealed to the superior court. The superior court determined that the 
TOA Rule should apply "if the applicant provide[s] enough information . . .  so 
that a meaningful review of the application can commence." And, here, the court 
found that Dunbar's submission met that standard. The court thus concluded that 
Dunbar's application was protected by the TOA Rule. 

The Township appealed. The Appellate Division reversed the trial court. In 
doing so, the Appellate Division rejected the trial court's "enough information 
for meaningful review" standard. The Appellate Division instead held that an ap­ 
plication must meet the definition of "application for development" under the 
MLUL. Under the MLUL (N.J.S.A. 40:550-3), "application for development" is 
defined as "the application form and all accompanying documents required by 
ordinance for approval of a subdivision plat, site plan, planned development, 
cluster development, conditional use, zoning variance or direction of the issu­ 
ance of a permit." Thus, the Appellate Division concluded that "[t]he benchmark 
for determining whether documents required for the submission to constitute an 
application for development . . . is whether they are specifically required by the 
ordinance." Applying that standard to Dunbar's application, the Appellate Divi­ 
sion concluded that Dunbar's submission did not constitute an "application for 
development" within the meaning of the MLUL because it did not include all 
items required by the ordinance. Accordingly, the Appellate Division determined 
that therefore the Board's decision not to extend the protection of the TOA Rule 
to Dunbar's submission was not arbitrary or capricious or unreasonable. 

Dunbar petitioned for certification, and the Supreme Court of New Jersey 
granted the petition. 

DECISION: Judgment of Appellate Division affirmed. 

Agreeing with the Appellate Division and looking at the plain language of the 
MLUL, the Supreme Court of New Jersey held that for protections of the TOA 
Rule to apply, an "application for development" must include the information 
and all accompanying documents required by the relevant municipal ordinance. 
In its holding, the court rejected Dunbar's argument that the TOA Rule did not 
require a "complete" application. The court found that although the TOA Rule 
did not use the word "complete," it explicitly cross-referenced the local 
ordinance provisions of the MLUL, which list application requirements. (See 
N .J .S.A. 40:550-3, defining "application for development.") 

The court found support for its position in noting that such a "clear, easily, ap­ 
plied, and objective standard advances the MLUL's goal of statewide consis­ 
tency and uniformity in land use decisions." The court explained that such a 
standard "requires that the zoning officer compare the contents of a submission 
to the requirements of the municipal ordinance; it does not require review of 
each submission to determine whether a 'meaningful review' can be undertaken." 
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Having determined that, to be protected by the TOA Rule, applicants must 
submit precisely what the MLUL (N.J.S.A. 40:550-3) requires-"the applica­ 
tion form and all accompanying documents required by ordinance for approval 
of a . . . site plan, . . . conditional use, zoning variance or direction of the issu­ 
ance of a permit"-the court concluded that the Board's determination that 
Dunbar's application was not entitled to the protection of the TOA Rule and that 
Dunbar would have to complete a more stringent (d)(l) variance application was 
not "arbitrary and capricious or unreasonable." The court found it undisputed 
that Dunbar's submission lacked items mandated by the ordinance. Because 
Dunbar's application was incomplete and Dunbar had not sought a waiver, the 
court concluded that Dunbar's application could not benefit from the TOA Rule. 

See also: Grabowsky v. Township of Montclair, 221 N.J. 536, 115 A.3d 815 
(2015). 

Case Note: 

In this case, the Supreme Court of New Jersey granted the following motions for leave to 

appear as amicus curiae: a joint motion by the New Jersey Builders Association, NA/OP 

New Jersey Chapter, Inc., and the International Council of Shopping Centers; a joint mo­ 

tion by the New Jersey State League of Municipalities and the New Jersey Institute of Lo­ 

cal Government Attorneys; and an individual motion by the New Jersey State Bar 

Association. 

Case Note: 

In its decision, the Supreme Court of New Jersey also noted "some important practical 

limits to Board determinations based on an application's failure to include all required 

materials. " The court said that an application is not rendered "incomplete" simply 

because a municipality requires "correction of any information found to be in error and 

submission of additional information not specified in the ordinance or any revisions in the 

accompanying documents." (See N.J.S.A. 40:55D-J0.3). Further, the court said that "in 

the event information required by local ordinance is not pertinent, the applicant may 

request a waiver as to that information or those documents it finds extraneous." (See 

N.J.S.A. 40:55D-/0.3). In such a case, the court explained, if a waiver request for one or 

more items accompanies all other required materials, the applicant's submission will 

provisionally trigger the TOA Rule. Then, if the Board grants the waiver, the application 

will be deemed complete. If the Board denies the waiver, its decision will be subject to 

review under the customary "arbitrary and capricious or unreasonable" standard. 
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Civil Rights/Procedures-Property 
owner appeals issuance of zoning 
permits to neighbor, and later brings 
a civil rights claim against borough 

Property owner's civil rights claim contends borough violated 

her substantive right to be heard in her appeal 

Citation: Har: v. Borough of Spring Lake, 2018 WL 3117016 (N.J. 2018) 

NEW JERSEY (06/26/18)-This case addressed the issue of whether a home­ 
owner, who challenges the issuance of a zoning permit allowing construction on 
neighboring property, has a statutory right to be heard before the municipal plan­ 
ning board, and if so, whether the violation of that right gives rise to an action 
under the New Jersey Civil Rights Act, N.J.S.A. 10:6-1 to -2. 

The Background/Facts: In December 2009, the Borough of Spring Lake (the 
"Borough") issued a zoning permit (the "First Permit") to Thomas Carter 
("Carter"). The permit was for construction of a two-and-a-half story residence 
and a detached garage. Mary Harz ("Harz") owned the property adjacent to 
Carter's. She was unaware of the issuance of the permit until late spring 2010 
when construction began on Carter's residence. Concerned about what she was 
observing of the construction, Harz reviewed Carter's development plans on file 
at the Borough's Zoning Office and determined that they allowed for several 
violations of the Borough's land-use ordinance. Harz brought her concerns to the 
Borough's zoning officer. Unsatisfied with the zoning officer's response, Harz 
hired an attorney. 

In June 2010, Harz's attorney appealed the issuance of Carter's zoning permit. 
Despite Harz's request to do so, the zoning officer failed to transmit the appeal to 
the Borough's Planning Board. The zoning officer did request revised construc­ 
tion plans from Carter, and although no stop work order issued, construction on 
the project effectively ceased. 

In August 2010, the zoning officer approved a new set of revised plans and is­ 
sued an amended zoning permit to Carter (the "Second Permit"). Harz appealed 
the Second Permit, alleging that the revised plans still violated the Borough's 
height regulations. The Planning Board set a hearing for the appeal, but later 
cancelled it, and instead the zoning officer issued a stop work order on the deter­ 
mination that Carter's construction plans were not in conformance with the 
Borough's land-use ordinance. 

After Carter again submitted revised construction plans, another permit (the 
"Third Permit") issued. Harz again believed the revised plans still violated the 
Borough's land-use ordinance. She sought and obtained from the superior court 
a temporary restraining order to stop construction, and then she appealed the is­ 
suance of the Third Permit to the Planning Board. 

After a hearing, the Planning Board agreed with some of Harz's objections, 
finding Carter's construction plans violated some of the Borough's land-use 
ordinance. The Planning board rescinded the Third Permit, and then, once Carter 
met specified conditions, issued a final permit to Carter. 
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Harz did not appeal that final permit. However, in August 201 1 ,  Harz filed a 
federal and state civil rights action against the Borough and the initial zoning of­ 
ficer (hereinafter, collectively the "Borough"). Among other things, Harz brought 
a claim under the New Jersey Civil Rights Act, N.J.S.A. 10:6-1 to -2, alleging 
that the Borough violated her substantive rights under the New Jersey Constitu­ 
tion and New Jersey's Municipal Land Use Law (the "MLUL"). Essentially, 
Harz complained that she had a right to a hearing on her appeal, and that right 
was violated, causing her to expend substantial funds to retain an attorney and 
other licensed professionals in battling the improperly issued zoning permits. 

Finding no material issues of fact in dispute, and deciding the matter on the 
law alone, the trial court issued summary judgment in favor of the Borough and 
dismissed Harz's complaint. With regard to Harz's civil rights claim, the trial 
court concluded that the MLUL only established a "right to be heard," and not a 
"right to a hearing." The court found that Harz was "heard" by filing her appeals, 
and therefore concluded that her rights were not violated. 

Harz appealed. Disagreeing with the trial court, the Appellate Division found 
that, under the MLUL-N.J.S.A. 40:550-72-Harz had a substantive right to 
appeal the issuance of the permits, which the Borough violated when the zoning 
officer failed to transmit her initial appeal to the Planning Board and when the 
Borough cancelled the hearing on the appeal of the Second Permit. The Appel­ 
late Division essentially concluded that Harz's action in getting a temporary 
restraining order on construction from the trial court "was the means by which 
Harz vindicated her substantive right to secure the '[Planning B]oard's review of 
an alleged zoning violation.' " 

The Borough petitioned for certification, challenging the reinstatement of 
Harz's state civil rights claim. The Borough argued that N.J.S.A. 40:550-72 
does not confer on an "interested party," such as Harz, the "right to a board hear­ 
ing" on an appeal challenging the issuance of a zoning permit and therefore the 
Appellate Division erred in finding the violation of a cognizable substantive 
right under the Civil Rights Act. Alternatively, the Borough argued that, even as­ 
suming that the statute conferred a right to appeal to a Board, Harz "received 
relief under the statute because the appealed zoning permits issued to her 
neighbors were either withdrawn (after Harz's first Notice of Appeal) or 
rescinded (after Harz's second Notice of Appeal)"-thus rendering moot Harz's 
appeals to the Board. 

The Supreme Court of New Jersey granted the Borough's petition. 

DECISION: Judgment of Appellate Division reversed. 

The Supreme Court of New Jersey held that Harz did have a substantive right 
to be heard pursuant to the MLUL. However, the court concluded that "the 
Borough did not violate a substantive right as envisaged under [New Jersey's) 
Civil Rights Act." 

The court explained that New Jersey's Civil Rights Act-subsection (c) of 
N.J.S.A. 10:6-2-provides in part: "Any person who has been deprived of . . .  
any substantive rights, privileges or immunities secured by the Constitution or 
laws of this State, . . . by a person acting under color of law, may bring a civil 
action for damages and for injunctive or other appropriate relief." (N.J .S.A. 
10:6-2(c).) The court noted that the prevailing party in a private cause of action 
under the Civil Rights Act may also receive "reasonable attorney's fees and 
costs." (N.J.S.A. 10:6-2(f).) 
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The court further explained that identifying whether a claimed right is a 
"substantive right" protected under the state's Civil Rights Act involves a multi­ 
step test under which the court must determine: "(1)  whether, by enacting the 
statute, the Legislature intended to confer a right on an individual" . . .  ;  (2) 
whether the right "is not so 'vague and amorphous' that its enforcement would 
strain judicial competence," . . . ; and (3) whether the statute "unambiguously 
impose[s] a binding obligation on the [governmental entity]" ; and (4) whether 
the "right is substantive, not procedural." With regard to differentiating "substan­ 
tive" from "procedural" rights, the court noted that "a substantive right is '[a] 
right that can be protected or enforced by law; a right of substance rather than 
form.'" 

Here, the court found that the nature of the substantive right at issue-a prop­ 
erty right-was "clearly identifiable," and that Harz had a right to have her prop­ 
erty concerns "heard in some form." Looking at the MLUL, the court found that 
it "clearly" conferred on Harz a right to be heard before the Planning Board. 
Finding "an interested party's right to be heard is inextricably tied to a party's 
property rights," the court found that the MLUL right to be heard was "substan­ 
tive, not procedural." 

Although the court found that Harz had a substantive right to be heard by the 
Board, the court also found that the zoning officer's failure to transmit Harz's 
initial appeal to the Planning Board and the Borough's cancellation of the hear­ 
ing on the appeal of the Second Permit "did not deprive Harz of a substantive 
right because she suffered no adverseness." The court cited the effective ceasing 
of construction on Carter's property after Harz's initial appeal as reason that 
Harz "suffered no adverseness to any property right she possessed." Moreover, 
the court found that nothing in the record suggested that if Harz had not filed her 
action with the trial court for the temporary restraining order, the Planning Board 
would have denied her a hearing. Thus, the court concluded that, for the purposes 
of the state Civil Rights Act, Harz did not exhaust the statutory process for secur­ 
ing her right to be heard under the MLUL. Having found that Harz failed to 
prove that the Borough deprived her of the right to be heard, the court concluded 
that Harz's civil rights claim must be dismissed. 

See also: Tumpson v. Farina, 218 N.J. 450, 95 A.3d 210 (2014). 

Case Note: 

In its decision, the court acknowledged that if the zoning officer had permitted construc­ 

tion to proceed on Carter's property and blocked Harz's ability to appeal and be heard 

by the Board, that scenario may have been a violation of Harz's substantive property 

right and a Civil Rights Act violation. 
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Telecommunications Act-After 
zoning board denies variance for 
telecommunications tower, variance 
applicant alleges board violated the 
federal Telecommunications Act 

Applicant contends board's decision failed to provide 

substantial evidence related to express consideration of the 

Act's requirements 

Citation: American Towers LLC v. Town of Shrewsbury, 2018 WL 3104105 
(D. Mass. 2018) 

MASSACHUSETTS (06/22/18)-This case addressed the issue of whether a 
zoning board's decision in denying a variance for a telecommunications tower 
was supported by "substantial evidence," as required by the federal Telecom­ 
munications Act. It also addressed the issue of whether the federal Telecom­ 
munications Act requires municipal zoning boards, when denying a particular 
application, to expressly consider the requirements of the Telecommunications 
Act-including coverage gap or whether a denial is an effective prohibition of 
wireless services. 

The Background/Facts: American Towers LLC and T-Mobile Northeast 
LLC (collectively, "American Towers") entered into a lease agreement to lease a 
certain part of a property in the Town of Shrewsbury (the "Town"). American 
Towers planned to construct a wireless communications facility on the property, 
including a 149-foot multicarrier monopole-style tower. The property was lo­ 
cated in a Rural A Zoning district which did not allow wireless communication 
towers or structures taller than 35 feet. Accordingly, American Towers applied to 
the Town's Zoning Board of Appeals ("ZBA") for a use variance and a 
dimensional variance. 

Eventually, the ZBA voted to deny the variances. The ZBA issued a three­ 
page decision denying the application. The decision explained that the Board 
found that the proposed tower "would create a nuisance by virtue of noise, odor, 
smoke, vibration, traffic generated, unsightliness and other conditions detrimen­ 
tal to the public good." The ZBA also found "no unique conditions of the lot's 
size, topography, orientation, and shape, where strict compliance with the 
requirements of the Zoning Bylaw would be an undue hardship upon [American 
Towers]." 

American Towers later brought a lawsuit against the Town and the ZBA. 
American Towers contended that the ZBA's denial of the variances violated the 
federal Telecommunications Act of 1996 (''TCA"). 

Among other things, the TCA provides that the state and local regulation of 
"the placement, construction, and modification of personal wireless service fa­ 
cilities" shall not "unreasonably discriminate among providers of functionally 
equivalent services" or "prohibit or have the effect of prohibiting the provision 

© 2018 Thomson Reuters 9 



August 10 ,  2018 I  Volume 12  I  Issue 1 5  Zoning Bulletin 

of personal wireless services." (47 U.S.C.A. § 332(c)(7)(B)(i) and (iii).) Also, 
when a local zoning authority denies an application to construct a wireless facil­ 
ity, the TCA requires the local authority's decision be (1)  "in writing" and (2) 
"supported by substantial evidence contained in a written record." (47 U.S.C.A. 
§ 332(c)(7)(B)(iii).) 

Here, under Count 1 of its complaint, American Towers alleged that the Town 
had effectively prohibited cell-phone service in violation of the TCA. Under 
Count 2, American Towers alleged that the ZBA's opinion was not based on 
substantial evidence contained in a written record, in violation of the TCA. 

American Towers asked the court to find there were no material issues of fact 
and to issue summary judgment in their favor on Count 2. American Towers 
sought this summary judgment on the theory that if the ZBA's denial of the vari­ 
ances was found not to be supported by substantial evidence-in violation of the 
TCA-American Towers would be entitled to an injunction requiring the Town 
to approve the variances (and Count 1 would then be moot). American Towers 
argued that the ZBA did not comply with the TCA's requirement that its decision 
be "supported by substantial evidence contained in a written record." Specifi­ 
cally, American Towers contended that the "hardship" warranting their requested 
variance was a significant gap in wireless service coverage. They further 
contended that the TCA required local zoning boards to treat such a gap in cover­ 
age as an additional category of hardship under the Massachusetts variance 
standard. (Under the Massachusetts Zoning Act, zoning variances are permitted 
for hardships related to soil conditions, shape, or topography of the land. (Mass. 
Gen. Laws Ch. 40A, § 10.)) Thus, they contended that the ZBA had a duty to 
consider, under the TCA's substantial-evidence requirement, whether a variance 
denial effectively prohibited wireless service. They argued that: "(1) they dem­ 
onstrated, without contradiction, a significant gap in coverage-indeed, the 
Board so found; (2) the Board's refusal to permit the closing of such a gap con­ 
stitutes an 'effective prohibition of wireless service' within the meaning of the 
TCA; and (3) the Board did not give any reason as to why its refusal to permit 
the variance did not constitute 'effective prohibition'; [and] therefore (4) the 
Board's decision [ was] not supported by substantial evidence contained in a 
written record." 

In a cross-motion, the Town asked the court to issue summary judgment on 
Count 2 in its favor. 

DECISION: American Tower's motion for partial summary judgment on 
Count 2 and the affirmative defenses granted in part as to liability for Count 
2, and denied in part without prejudice as to the affirmative defenses and 
the remedy for Count 2. Town's cross-motion for partial summary judg­ 
ment on Count 2 denied. 

The United States District Court, D. Massachusetts, held that the ZBA's deci­ 
sion did violate the substantial-evidence standard of the TCA. 

In so holding, the court rejected American Tower's argument that a zoning 
board must expressly consider the requirements of the TCA-including cover­ 
age gap or whether a denial is an effective prohibition of wireless services. The 
court found the TCA did require a variance if a town's denial would be an effec­ 
tive prohibition of wireless services. And, the court found that the TCA requires 
zoning decisions be supported by substantial evidence. However, in reviewing 
the statutory language, First Circuit (Court of Appeals) guidance, and explicit 
holdings in other circuits, the court found those two requirements were separate. 
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For example, explained the court, "[t]o demonstrate an effective-prohibition 
claim based on the denial of a particular proposal, the proponent of the tower has 
the burden to show 'that further reasonable efforts are so likely to be fruitless 
that it is a waste of time to even try.' " Moreover, "[ w ]hile an individual denial 
by a zoning board might amount to an effective prohibition, the information nec­ 
essary to make that determination is broader than the particular site for which 
approval is sought- . . .  presumably includ[ing] information about the town's 
regulatory scheme, the feasibility of other possible locations, and so on." In 
comparison, to demonstrate a "substantial evidence" claim, "a plaintiff need 
only establish that the particular decision by the zoning board in a given case 
was not in writing or not supported by substantial evidence." Those different 
standards of review, said the court, "appear to reflect a judgment that deference 
is due to the zoning board's specific decision about the appropriateness of a par­ 
ticular project, whereas the question of whether wireless service has been ef­ 
fectively prohibited is a question on which a lay zoning board has no particular 
expertise." Thus, the court concluded that a zoning board "need not expressly 
consider the requirements of the TCA." Rather, "[t]he relevant standard the 
[b]oard must use to determine a variance is that set forth by state and local law." 
Accordingly, the court concluded that its substantial-evidence review here was 
limited to the ZBA's decision under the Massachusetts Zoning Act's standards 
for obtaining a zoning variance. 

Under that review, the court concluded that the ZBA failed to support its zon­ 
ing variance denials with substantial evidence, as required by the TCA. The 
court noted that "it is not sufficient under the TCA for a board to simply recite 
the applicable legal standard." Here, the court found that was all that the ZBA 
had done in issuing its decision denying American Tower's variances. The ZBA, 
found the court, failed to address Massachusetts Zoning Act variance standards­ 
such as the hardship of land topography (which might require a tall tower). In 
fact, the court found that the ZBA failed to address any claimed hardship at all. 
The court concluded that the ZBA's "bare-bones decision" was not "sufficient 
explanation of the reasons for the denial 'to allow a reviewing court to evaluate 
the evidence supporting those reasons.' " In short, the court concluded that the 
reasons given by the ZBA for variance denials were "plainly inadequate." 

Having concluded that the ZBA violated the TCA's substantial-evidence 
requirement, the court next addressed the remedy due American Towers. Ameri­ 
can Towers had argued that the ZBA's violation of the TCA's substantial­ 
evidence requirement warranted an injunction, ordering the Town to issue the 
variances. While the court acknowledged that an injunction might be warranted 
for such a violation under "some circumstances"-such as when a "board is 
hostile to an applicant and using an . . . unsupported decision as cover for 
unreasonably obstructing a proposal"-here, the court concluded that it was not 
yet prepared to address a remedy for the substantial-evidence violation. The 
court said it would not address a remedy until American Tower's effective­ 
prohibition claim under Count 1 of the complaint was resolved (which could be 
dispositive ). 

See also: Nextel Communications of Mid-Atlantic, Inc. v. Town of Wayland 
Mass., 231 F. Supp. 2d 396 (D. Mass. 2002). 

See also: Second Generation Properties, L.P. v. Town of Pelham, 313 F.3d 620 
( I st Cir. 2002). 

See also: T-Mobile Central, LLC v. Unified Government of Wyandotte County, 
Kansas City, Kan., 546 F.3d 1299 ( 10th Cir. 2008). 
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See also: MetroPCS, Inc. v. City and County of San Francisco, 400 F.3d 715 
(9th Cir. 2005 ). 

Case Note: 

In its decision, the Court further noted that "although it is by no means required to do so, 

a local zoning board is not prohibited from considering whether its decision in a particu­ 

lar case would amount to an effective prohibition on the provision of wireless services. " 

The court said that in choosing to address the effective-prohibition issue, a zoning board 

thereby "retain[ s] substantial control over where and how cell towers are built within its 

borders." Still, if the zoning board chooses not to address that issue-as it may, the court 

advised that "it runs the risk that an individual decision might be held to be an effective 

prohibition, and it may be forced to issue a variance without further discussion of 

alternatives." 

Zoning News from Around the 
Nation 

MAINE 

The state House and Senate have passed a "sweeping medical marijuana 
reform bill." The bill was headed to Governor LePage. Among other things, the 
bill would let medical marijuana caregivers "open retail stores, letting them 
become mini dispensaries that can serve as many card-carrying patients as they 
can from 30 flowering marijuana plants, but only in towns that have authorized 
medical marijuana storefronts." A municipal opt-in amendment that was adopted 
with the bill "essentially allows a town to shut out caregiver retail stores by do­ 
ing nothing," and also allows towns "to shut down existing stores that have 
popped up without municipal authorization." 

Source: The Times Record; www.timesrecord.com 

NEW YORK 

The state Senate recently quashed a bill-Senate Bill S6760-which would 
have eliminated the cap on the residential floor area ratio. If the bill had passed, 
it would have allowed for taller and denser residential building. 

Source: Brownstoner; www.brownstoner.com 

OHIO 

The state Senate Energy and Natural Resources Committee is considering a 
bill-House Bill 114-that would reportedly "relax the state's strict wind turbine 
setbacks rules but again weaken renewable and energy efficiency standards." 
Under the bill property line setbacks for commercial wind turbines would be "at 
least 1,225 feet to the nearest habitable structure on a property." 

Source: Energy News Network; https://energynews.us 
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Inverse Condemnation-City 

encourages and invites public to 

use privately-owned beach parcel 

Parcel owner sues city, al leging a taking of 
property without just compensation 

Citation: Chmielewski v. City of St. Pete Beach, 890 F.3d 942 ( 11th 
Cir. 2018) 
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The Eleventh Circuit has jurisdiction over Alabama, Florida, and 
Georgia. 

ELEVENTH CIRCUIT (FLORIDA) (05/16/18)-This case ad­ 
dressed the issue of whether a city's encouragement and invitation to 
the general public to access private beachfront property amounted to an 
illegal seizure in violation of the property owner's Fourth Amendment 
rights, and a taking without just compensation in violation of the Flor­ 
ida Constitution. 

The Background/Facts: The estate of Chester Chmielewski (the 
"Chmielewskis") owned beachfront property in the Don CeSar Place 
Subdivision in the City of St. Pete Beach (the "City"). Specifically, the 
Chmielewskis' home sat adjacent to one of the two blocks of the 
subdivision-Block M, and the Chmielewskis had title to the beach­ 
front portion of Block M contiguous to their residence and extending 
across Block M to the mean high water line ("MHWL") of the Gulf of 
Mexico. The Chmielewskis' fee simple ownership was subject only to: 
( I )  a  1925 plat restriction that allowed Don CeSar Subdivision owners 
the right to use Block M, including the Chmielewskis' beach parcel, for 
"beach and bathing purposes"; and (2) Florida law making available 
for public use the beach area between the water and the MHWL. 

In 1975,  the City acquired the original Don CeSar subdivision 
developer's residence, known as the Don Vista property. The Don Vista 
property adjoined Block M, just north of the Chmielewskis' property. 
From 2003 to 2005, the City renovated the Don Vista property, turning 
it in to a community center. As part of the renovations, the City cleared 
a direct public access path from a mini-park across from Block M to 
the Gulf of Mexico, and posted large signs with the City's emblem stat­ 
ing "Beach Access." The City also provided public parking to facilitate 
beach access, and published a map showing public access to the Block 
M beach at the Don Vista Center. While the City was renovating the 
Don Vista Center, it also zoned and mapped Block M, including the 
Chmielewskis' beach parcel, as "recreation open space/public park." 
That zoning designated the property as a public beach for public use 
(inconsistent with the Chmielewskis' private ownership rights). 

The Chmielewskis later claimed that following these City renova­ 
tions and actions, large numbers of public beachgoers flocked onto the 
Chmielewskis' private beach parcel. The Chmielewskis also claimed 
that the City declined to enforce its trespassing laws against those 
members of the public trespassing on the Chmielewskis' property. 
Moreover, the Chmielewskis pointed to the fact that the City actually 
facilitated public use of the Chmielewskis' beach parcel by, among 
other things: allowing Block M to be used for weddings, including 
nuptials on the Chmielewskis' beach parcel; and organizing a large 
wiffle ball tournament that occurred on Block M, including the 
Chmielewskis' beach parcel. 
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In 2009, the Chmielewskis sued the City. They alleged the City com­ 
mitted an unreasonable seizure of the property in violation of the 
Chmielewskis' Fourth Amendment rights and an unlawful taking of 
their property without full compensation in violation of the Florida 
Constitution. 

Ultimately, a jury returned a verdict for the Chmielewskis on both 
the federal and state claims. The jury awarded the Chmielewskis 
$1,489,700-which was the exact amount that the Chmielewskis' ap­ 
praiser testified represented "just compensation" for the value of the 
entire beach parcel plus the severance damages to the Chmielewskis' 
residential property. 

After trial, the City moved for judgment as a matter of law (i .e. ,  
arguing that the evidence was insufficient to support the jury's verdict), 
asking the court to issue judgment in the City's favor. The district court 
refused. The court held that the evidence was sufficient to support the 
jury's finding that "the City had meaningfully interfered with the 
Chmielewskis' use and enjoyment of their property, in violation of the 
Fourth Amendment, and that the Chmielewskis had presented substan­ 
tial evidence from which a reasonable jury could find that the City's 
statements and actions had demonstrated 'more than a passive attitude' 
about the public's use of the Chmielewski property." On the takings 
claim, the district court also held that the evidence supported a finding 
that the City: "created a right of public access across Block M behind 
the Don Vista Center, so that a fair-minded person could conclude that 
the City's actions gave members of the public a permanent and continu­ 
ous right to pass to and fro on Block M, so that the Chmielewski Block 
M beach parcel may be continuously traversed." 

The City had also contended that if the judgment was to be enforced, 
then the City should receive title to the Chmielewskis' beach parcel. 
The district court denied this request. 

The City appealed. On appeal, the City argued that the inverse 
condemnation award must be reversed because there was no evidence 
of a taking under Florida law. Alternatively, the City again contended 
that if the judgment was to be enforced, it should receive title to the 
beach parcel. 

DECISION: Judgment of United States District Court for the 
Middle District of Florida affirmed. 

The United States Court of Appeals, Eleventh Circuit, was "unper­ 
suaded by the City's arguments." The court first held that the evidence 
at trial supported the jury's finding that a physical taking occurred 
through the continuous occupation of the Chmielewskis' property by 
members of the general public, and that, through its actions, the City 
encouraged public occupation. 

The court noted that Article X, § 6(a) of the Florida Constitution 

4 © 2018 Thomson Reuters 



Zoning Bulletin August 25, 2018 I  Volume 1 2  I  Issue 1 6  

provides: "No private property shall be taken except for a public 
purpose and with full compensation therefor paid to each owner . . . .  " 
The court explained that this clause prohibits the government from tak­ 
ing private property for a public use without paying for it. Moreover, 
the court explained that a plaintiff (such as the Chmielewskis here) 
"need not demonstrate direct government appropriation of private prop­ 
erty to prove a taking." Notably, citing United States Supreme Court 
precedent, the court said that "[a] taking also occurs when the govern­ 
ment gives third parties 'a permanent and continuous right to pass to 
and fro, so that the real property may continuously be traversed." 
"[E]ven a temporary or intermittent invasion of private property can 
trigger physical takings liability," said the court. 

Here, the court found that the City encouraged public use of the 
beach parcel by placing beach access signs, clearing vegetation, creat­ 
ing nearby parking spaces, hosting events at the property, and refusing 
to remove trespassers. The court found that those City actions "resulted 
in frequent public use of the beach parcel." 

The City had argued that a taking could not be found here because 
the City had "never asserted ownership or exclusive control over [the 
Chmielewskis' beach parcel]." But the court asserted that "ownership 
and exclusive control are not necessary elements for a takings claim." 
Rather, noted the court, a physical taking can occur "when government 
'deliberately brings it about that . . . the public at large regularly use 
or permanently occupy space or a thing which theretofore was under­ 
stood to be under private ownership.' " 

Here, the court found that there was sufficient evidence to establish 
that the continuous public trespassing and occupation of the 
Chmielewskis' property was "the natural and intended effect of the 
City's actions." In other words, the court found that the City's actions 
imposed a de facto public access easement on the Chmielewskis' 
property. 

Addressing the City's alternative request for fee simple ownership of 
the beach parcel upon payment of the judgment, the court held such 
relief was not warranted under Florida law and that the district court 
did not abuse its discretion in denying the City's request to transfer 
title. The court explained that, under Florida law, "the taking of an 
easement may, in some cases, amount to the taking of the full value of 
the fee with resultant severance damages, but 'naked fee title' still 
remains in the property owner." Moreover, the court noted that Florida 
law restricts the City from acquiring a greater interest in condemned 
property than necessary to serve the public purpose for which it is 
acquired. Because existing plat restrictions prevented the land in ques­ 
tion from being developed, the court found that the City needed noth­ 
ing more than a public easement across the land to accomplish its goal 
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of beach access (i.e., it didn't need to own the fee simple). Furthermore, 
the court noted that the jury's award of inverse condemnation damages 
was based on an appraisal by the Chmielewskis' expert who used a 
"before and after" approach to determine the loss of value to the 
Chmielewskis' property as a result of the easement-type taking, which 
thus did not reflect a market valuation of the fee simple estate. Accord­ 
ingly, the court affirmed the district court's ruling denying the City's 
request to transfer title of the beach parcel. However, the Eleventh 
Circuit also made clear in its holding that the City had "paid for, and is 
entitled to, a permanent easement across the Chmielewskis' beach prop­ 
erty for the benefit of the public." 

See also: Nollan v. California Coastal Com 'n, 483 U.S. 825, 107 S. 
Ct. 3141, 97 L. Ed. 2d 677, 26 Env't. Rep. Cas. (BNA) 1073, 17  Envtl. 
L. Rep. 20918 (1987). 

See also: Loretto v. Teleprompter Manhattan CA1V Corp., 458 U.S. 
419, 102 S. Ct. 3164, 73 L. Ed. 2d 868, 8 Media L. Rep. (BNA) 1849 
(1982). 

See also: Smith v. City of Tallahassee, 191 So. 2d 446 ( Fla. 1st DCA 
1966). 

Case Note: 

The City had also sought a new trial on both counts. The appellate court 

concluded that there was no basis to grant a new trial. 

Vested Rights/Preemption-Under 
county zoning ordinance, licensed 
medical cannabis dispensary is 
denied a bui lding permit 

Dispensary sues claiming entitlement to the 
permit and arguing state cannabis regulations 
preempt the county ordinance 

Citation: Hippocratic Growth, LLC v. Board of County Commission­ 
ers of Queen Anne's County, 2018 WL 3343588 (Md. Ct. Spec. App. 
2018) 

MARYLAND (07 /09/18)-This case addressed the issue of whether 
a medical cannabis dispensary possessed a protected property inter- 
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est-either a vested right in the zoning use or a legitimate claim of 
entitlement to a permit or approval-in a medical cannabis dispensary 
interest. The case also addressed the issue of whether a county 
ordinance requiring conditional use approval and establishing set-back 
requirements for cannabis growing operations was preempted by state 
legislation-specifically the regulatory framework established by the 
Mary land Medical Cannabis program. 

The Background/Facts: In anticipation of receiving a license to 
dispense medical cannabis, Hippocratic Growth, LLC ("HG") entered 
into agreements with 101  Drummer Drive, LLC ("Drummer") and 1 1 1  
Scherr Lane, LLC to open a dispensary at an address (the "Property") 
in Queen Anne's County (the "County"). In December 2016, HG was 
awarded preliminary licensing approval. In February 2017, Drummer 
submitted a building permit application for the Property. 

Meanwhile, in January 2017, the County Commissioners enacted 
Resolution 17-06, which put a temporary moratorium on the approval 
of medical cannabis zoning applications. In March 2017, Resolution 
17-06 was rescinded. In April 2017, Ordinance 17-06 was adopted. 
Among other things, Ordinance 17-06 created regulations that required 
conditional use approval and established set-back requirements for 
cannabis growing operations. 

In May 2017, the County Planning Department notified Drummer 
that its building permit had been denied pursuant to Ordinance 17-06. 

HG and Drummer (collectively, the "Applicants") brought a legal 
action for: ( 1 )  mandamus; (2) declaratory judgment; (3) preliminary 
injunctive relief; (4) permanent injunctive relief; and (5) violations of 
the Maryland Constitution and Maryland Declaration of Rights. More 
specifically, the Applicants argued that they had a protected constitu­ 
tional interest in completing "Stage 2" of Maryland's Cannabis Com­ 
mission's licensing approval process. According to the Applicants, 
upon the Commission's announcement of HG's preliminary approval 
in December, 2016, the Applicants "possessed a vested property inter­ 
est in a medical cannabis dispensary license that is cognizable under 
Article 24 of the Maryland Declaration of Rights." They maintained 
that right was violated when the County Commissioners passed Reso­ 
lution 17-06, which had the effect of prohibiting them from completing 
Stage 2 of the licensing process, and Ordinance 17-06, which imposed 
zoning regulations "so restrictive that identifying a qualifying property 
in the unincorporated portion of Queen Anne's County became virtu­ 
ally impossible." The Applicants further argued that Ordinance 17-06 
was preempted by the Maryland Medical Cannabis Program's regula­ 
tory framework. 

The County, on the other hand, maintained that the Applicants did 
not have a vested property interest because they did not obtain a build- 
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ing permit, and did not make a substantial beginning to reconstruct the 
building at the Property. The County also argued that the state 
Legislature did not intend to preempt local municipalities from exert­ 
ing zoning control over the medical cannabis industry. 

The circuit court found that the Applicants "failed to meet the 
requirements under Maryland law to assert a claim that they acquired a 
property interest to develop [the Property] and, as a result, [could] not 
meet the burden required to prove either a substantive due process or 
procedural due process claim." The circuit court also concluded that 
the Ordinance was not preempted "by any other legislation." 

The Applicants appealed. 

DECISION: Judgment of circuit court affirmed. 

The Court of Special Appeals of Maryland first held that the Ap­ 
plicants did not acquire a vested property interest or "have a legitimate 
claim of entitlement to any other cognizable constitutional interest." 

In so holding, the court explained that there were "two avenues" by 
which the Applicants could acquire a constitutionally protected prop­ 
erty interest: ( 1 )  by obtaining a "vested right" in the existing zoning 
use; or (2) by possessing a "legitimate claim of entitlement" to a permit 
or approval. The court addressed each of those avenues. 

The court explained that, under Maryland law, in order to obtain a 
vested right in the existing zoning use that will be constitutionally 
protected against a later change in the zoning ordinance prohibiting or 
limiting that use, the owner must: "( 1 )  obtain a permit or occupancy 
certificate where required by the applicable ordinance and (2) must 
proceed under that permit or certificate to exercise it on the land 
involved so that the neighborhood may be advised that the land is be­ 
ing devoted to that use." Here, the court found that the Applicants 
"never acquired a vested property interest" since they did not obtain a 
permit at the Property, and did not make a substantial beginning to 
reconstruct the building at the property such that "the neighborhood 
[was] advised that the land [was] being devoted to that use." 

In finding that the Applicants also did not have a legitimate claim of 
interest to a permit or approval, the court explained that whether the 
property interest at issue here was a permit license or a medical can­ 
nabis dispensary license, the test would be the same: "a constitution­ 
ally cognizable interest requires a 'legitimate claim of entitlement' and 
turns on whether the 'local agency lacks all discretion to deny issuance 
of the permit or to withhold its approval.' " Here, the court found that 
the County did not lack discretion to deny the permit or withhold its 
approval. In fact, the court found that "the [Cannabis] Commission's 
regulations indicate that local zoning authorities wield independent 
authority in the licensing process." Specifically, Commission regula­ 
tions authorize the Commission to issue a dispensary license on a de- 
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termination that the proposed premises "comply with all zoning and 
planning requirements" (COMAR 10.62.25.07(B)(3)(b)), and require 
"[t]he premises and operation of a licensee shall conform to all local 
zoning and planning requirements" (COMAR 10.62 .27 .02(0)) .  
Furthermore, the court noted that Maryland courts had "made clear that 
the issuance of a building permit is not a ministerial act unless applica­ 
tions 'fully comply with applicable ordinances and regulations[.]' " 
Moreover, the court found that a lack of certainty as to the County's 
medical cannabis zoning requirements was "evidence that the zoning 
regulations [were] discretionary, not objective in nature." 

Addressing the Applicants preemption argument, the Court of 
Special Appeals of Maryland also held that the Maryland Medical Can­ 
nabis Program's regulatory framework did not preempt "the entire field 
of zoning law." And, the court held that Ordinance 17-06 did not pro­ 
hibit an activity that was intended to be permitted by state law "where 
the plain language of the regulations requires dispensaries, growers, 
and processors to 'conform to all local zoning and planning 
requirements.' " As such, the court held that there was no preemption 
of Ordinance 17-06, and therefore it applied to the Property. 

See also: Siena Corporation v. Mayor and City Council of Rockville 
Maryland, 873 F.3d 456 (4th Cir. 2017). 

Vested Rights/Mootness-After 

Vil lage denies special-use permit 

for strip club, state adopts 

ordinance essentially foreclosing 
any locations for strip clubs in 

vil lage 

District court concludes applicant's appeal for 
injunctive relief is thus moot, but applicant claims 
a vested right to regulations at the time of the 
permit application 

Citation: Chicago Joe's Tea Room, LLC v. Village of Broadview, 894 
F.3d 807 (7th Cir. 2018) 

The Seventh Circuit has jurisdiction over Illinois, Indiana, and 
Wisconsin. 
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SEVENTH CIRCUIT (ILLINOIS) (06/29/18)-This case addressed 
the issue of whether an applicant for a special-use permit had a vested 
right to use the property for operation of a strip club. The case also ad­ 
dressed the issue of whether the applicant's claim seeking injunctive 
relief was mooted by Illinois' adult entertainment facility statute. 

The Background/Facts: Chicago Joes' Tea Room, LLC was formed 
to operate a strip club. In 2006, Pervis Conway ("Conway") contracted 
to sell land (the "Property") in the Village of Broadview (the "Village") 
to David Donahue ("Donahue"). Donahue assigned the land contract to 
Chicago Joe's Tea Room, LLC. The manager of Chicago Joe's Tea 
Room, LLC then applied to the Village for a special-use permit needed 
to operate a strip club on the Property. The Village denied the 
application. 

Subsequently, Chicago Joe's Tea Room, LLC and Conway (herein­ 
after, collectively, "Chicago Joe's") sued the Village. They alleged that 
the Village violated Chicago Joe's First Amendment rights. Among 
other things, Chicago Joe's asked the district court to declare that 
certain Village zoning ordinances were unconstitutional, in violation of 
the First Amendment. Chicago Joe's also asked the court to issue an 
injunction blocking the Village from enforcing its zoning ordinance. 

The Village's zoning ordinance required a special-use permit for 
"adult businesses," which included strip clubs. The Village's zoning 
ordinance also used a separate adult-use zoning ordinance to regulate 
the placement of strip clubs. 

Finding there were no material issues of fact in dispute, and deciding 
the matter based on the law alone, the district court judge granted sum­ 
mary judgment in favor of the Village on Chicago Joe's declaratory 
judgment and injunction claims. With regard to the injunction claim, 
the district court concluded that those claims were moot in light of an 
Illinois statute prohibiting the location of "adult entertainment facili­ 
ties" within one mile of certain other uses. 

Chicago Joe's appealed that order, limiting its arguments on appeal 
to the denials of injunctive relief. 

DECISION: Judgment of United States District Court for the 
Northern District of Illinois affirmed. 

The United States Court of Appeals, Seventh Circuit, agreed with 
the district court that Chicago Joe's injunction claims were moot. 

The court explained that, a few months after the Village had denied 
Chicago Joe's permit application, the Illinois legislature had amended 
its "adult entertainment facility" statute to prohibit "locat[ing] ,  
construct[ing], or operat[ing] a new adult entertainment facility within 
one mile of the property boundaries of any school, day care center, 
cemetery, public park, forest preserve, public housing, or place of 
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religious worship located in that area of Cook County outside of the 
City of Chicago." (See 65 Ill. Comp. Stat. Ann. 5/11-5-1 .5 . )  The court 
noted that Illinois statutes preempt conflicting ordinances by non­ 
home-rule municipalities-such as the Village here. The Property at is­ 
sue here-on which Chicago Joe's sought a special-use permit to oper­ 
ate a strip club-was within one mile of a cemetery, two schools, three 
parks, and a church. Thus, by its terms, the state statute foreclosed 
Chicago Joe's attempt to operate a strip club at the Property, or, in fact 
to operate a strip club anywhere in the Village. Accordingly, the 
Seventh Circuit concluded that Chicago Joe's claims for injunctive 
relief were moot. 

Chicago Joe's argued that it had a vested right to use the Property in 
accordance with the law that existed at the time that it submitted the 
special-use permit application (i.e., when the prior version of the state 
statute, which was less restrictive, required only a 1,000-foot setback). 
The Seventh Circuit disagreed. The court explained that Illinois courts 
have "made clear that a property owner who claims a vested right must 
proceed according to the law as it existed at an earlier time, by 'at­ 
tempting to comply with an ordinance as written.' " Here, the court 
concluded that Chicago Joe's did not have a vested right because its 
proposal to use the property would have violated at least one Village 
ordinance. The court found that Chicago Joe's application proposed a 
use with sales of alcoholic beverages, which would have violated a Vil­ 
lage ordinance that expressly forbade adult businesses to "sell, distrib­ 
ute, or permit beer or alcoholic beverages on the premises." 

In summary, the Seventh Circuit agreed with the district court that 
Chicago Joe's claims for injunctive relief were moot because Illinois' 
"adult entertainment facility" statute now prohibited Chicago Joe's 
from opening anywhere in the Village. The court concluded that the 
current state statute would effectively prohibit a court from granting ef­ 
fective relief to Chicago Joe's even if Chicago Joe's prevailed on its 
federal constitutional challenges to the Village ordinances. 

Zoning News from Around the 

Nation 

I L L I N O I S  

The De Witt County Zoning Board of Appeals is reportedly looking 
to amend its wind farm ordinance governing such facilities. Among the 
changes being considered are the following: adding a requirement that 
wind farms have aircraft detection lighting systems; lowering the ac­ 
ceptable noise level limit from a turbine from 50 dBA to 37 dBA; set- 

© 2018  Thomson Reuters 1 1  



August 25, 2018 I  Volume 12  I  Issue 1 6  Zoning Bulletin 

ting a standard for shadow flicker caused when rotating blades cast 
moving shadows on the ground; mandating an analysis verifying 
turbines will not interfere with public communication; and establishing 
setbacks from property lines instead of from existing homes for turbine 
locations. 

Source: Herald & Review; https:/lherald-review.com 

MASSACHUSETTS 

State Attorney General Maura Healey is allowing municipalities to 
extend temporary bans on recreational marijuana for another year­ 
through June 2019 "without having to ask their residents about the 
decision." This extension is reportedly intended to "give communities 
more time to create [related] zoning rules." 

Source: WBUR; www.wbur.org 

TEXAS 

A Travis County Judge has ruled that the Austin City Council must 
put a petition ordinance related to CodeNEXT, the city's rewrite of the 
land development code, on the November ballot. If the ordinance were 
to pass, it would require voter approval to implement CodeNEXT-if 
CodeNEXT is ultimately approved by the city council. The City of 
Austin reportedly has acknowledged the court's order, but questions 
"whether zoning is an appropriate subject for election." 

Source: KVUE; www.kvue.com 
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