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City of Elko  ) 

County of Elko ) 

State of Nevada )     SS February 12, 2019 

 

The City Council of the City of Elko, State of Nevada met for a regular meeting 

beginning at 4:00 p.m., Tuesday, February 12, 2019. 

 

 This meeting was called to order by Mayor Reece Keener. 

 

CALL TO ORDER 

 

ROLL CALL 

 

Mayor Present: Reece Keener  

 

Council Present: Councilwoman Mandy Simons 

   Councilman Schmidtlein  

     Councilman Chip Stone 

   Councilman Bill Hance 

 

City Staff Present: Curtis Calder, City Manager 

   Scott Wilkinson, Assistant City Manager 

Ryan Limberg, Utilities Director 

   Kelly Wooldridge, City Clerk 

   Suzie Shurtz, Human Resources Manager 

   Jeff Ford, Building Official 

   Cathy Laughlin, City Planner 

   Candi Quilici, Accounting Manager 

   Troy Poncin, Information Systems Manager  

   Dennis Strickland, Public Works Director 

   John Holmes, Fire Marshal 

   Jack Snyder, Deputy Fire Chief 

   Ben Reed Jr., Police Chief 

James Wiley, Parks and Recreation Director 

Jim Foster, Airport Manager 

Bob Thibault, Civil Engineer 

Dave Stanton, City Attorney 

   Diann Byington, Recording Secretary 

 

PLEDGE OF ALLEGIANCE 

 

APPROVAL OF MINUTES: January 22, 2019 Regular Session 

 

** A motion was made by Councilman Schmidtlein, Seconded by Councilman Stone, to 

approve the minutes.   

The motion passed unanimously.  (5-0) 
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I. PRESENTATIONS 

 

A. Reading of a proclamation recognizing the month of February as “Beef Month,” 

and matters related thereto.  INFORMATION ONLY – NON ACTION ITEM 

 

Mayor Keener read the proclamation and presented a copy of it to a representative from Elko 

County Cattlewomen. 

 

Sydnie Wintermoe, Elko County Cattlewomen, presented Mayor Keener a large roast and 

thanked him for the proclamation. 

 

B. Presentation of the “National Radon Action Month Proclamation” to Nadia Noel, 

Radon Education Coordinator, University of Nevada Cooperative Extension, and 

matters related thereto.  INFORMATION ONLY – NON ACTION ITEM 

 

Mayor Keener read the proclamation and presented a copy of it to a representative.  He admitted 

that when he read the proclamation last month he went out and got a kit and is waiting for the 

results. 

 

Nadia Noel, Radon Education Coordinator Nevada Radon Education Program, handed out some 

information for Councilmembers (Exhibit “A”).  She explained that Radon is a problem in Elko 

and surrounding areas.  Radon test kits are available at a few locations and there are some 

presentations available for people that want more information.   

 

COMMENTS BY THE GENERAL PUBLIC 

 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 

discussion of those comments. No action may be taken upon a matter raised under this 

item on the agenda until the matter itself has been specifically included on a successive 

agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

 

Cami Gerber, Great Basin College Foundation, 1500 College Pkwy, explained she was there 

with Matt McCarty, Director.  They manage resources from the community for the benefit of the 

students and programs at Great Basin College.  The Annual Dinner Dance Gala is back and will 

be held March 16, 2019 at the Elko Convention Center.  It will begin at 6:00 p.m. with cocktails, 

6:45 p.m. dining and dancing until 10:00 p.m.  Machi’s will cater the event.  The tickets are $65 

each or $450 for a table of eight.  Everyone is invited to attend or donate. 

 

II. CONSENT AGENDA 

 

A. Review and possible designation of an independent auditor to prepare the annual 

audit for the City of Elko for Fiscal Year ending June 30, 2019, pursuant to NRS 

354.624, and matters related thereto.  FOR POSSIBLE ACTION 

 

Each year the City is required to designate an independent auditor prior to March 

31 of the year in which the audit is to be conducted. The City put out Requests for 

Proposals for auditing services for a period of five years on March 2016, and 

awarded the RFP to HintonBurdick, PLLC.  JJ 
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B. Review, consideration, and possible adoption of current FEMA’s Schedule of 

Equipment Rates for City of Elko equipment charge outs, and matters related 

thereto.  FOR POSSIBLE ACTION 

The City of Elko has not updated its equipment rate schedule since June of 2005. 

In order to facilitate charge outs for reimbursement for equipment utilized by the 

City of Elko in the event of an incident of accident requiring our assistance the 

City needs rate schedules to charge for the equipment used in the incident. FEMA 

has a very extensive equipment rate schedule which they update periodically. DS 

 

C. Review, consideration, and possible adoption of the updated City of Elko Storm 

Water Advisory Committee (SWAC) Bylaws, and matters related thereto. FOR 

POSSIBLE ACTION 
 

The Committee felt there were a couple of items that needed to be modified. See 

the copy of the SWAC Bylaws showing the tracked changes. DS 

 

D. Review, consideration, and possible acceptance of a Deed of Dedication 

(requested by the City) from the Elko County School District to the City of Elko 

for a permanent non-exclusive Right of Way, and matters related thereto. FOR 

POSSIBLE ACTION 

 

The purpose of this right of way is to allow the City a location to run a future 

water line connecting North 5th Street to BLM property where this water line 

would continue on to a future tank site. RL 

 

E. Review, consideration, and possible approval of a list of appraisers recommended 

by the City Manager for purposes of conducting appraisals during the 2019 

calendar year, and matters related thereto.  FOR POSSIBLE ACTION 

 

Elko City Code Section 8-1-1 requires the City Manager or designee to compile 

and to submit a list of appraisers qualified to conduct business in the City of Elko 

to the City Council on or about January 1st of each year. The Planning Department 

has developed a list of qualified appraisers interested in conducting business with 

the City of Elko and the City Manager has approved the list. CL 

 

** A motion was made by Councilwoman Simons, seconded by Councilman 

Schmidtlein, to approve the Consent Agenda.   

The motion passed unanimously.  (5-0) 

 

III. PERSONNEL 

 

A. Mayoral designation of City Council members to specific “Liaison” positions 

within the City of Elko, and matters related thereto. NO ACTION BY THE 

COUNCIL REQUIRED 

 

Designation of a Council member to the Arts and Culture Advisory Board. CC 
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Mayor Keener nominated Councilwoman Simons to be the liaison for the Arts and Culture 

Advisory Board. 

 

Councilman Stone volunteered to be in second position. 

 

IV.  APPROPRIATIONS 

 

A. Review and possible approval of Warrants, and matters related thereto. FOR 

POSSIBLE ACTION 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Hance, to 

approve the general warrants.   

The motion passed unanimously.  (5-0) 

  

B.  Review and possible approval of Print ‘N Copy Warrants, and matters related 

thereto.  FOR POSSIBLE ACTION 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Stone, to 

approve the Print ‘N Copy warrants.   
 

The motion passed.  (4-0 Mayor Keener abstained.) 
   

C. Review, consideration, and possible direction to Staff to solicit bids for the East 

Secondary Clarifier Rehabilitation Project-2019, and matters related thereto.  

FOR POSSIBLE ACTION 

 

This is a maintenance project budgeted for in the current year budget. The work 

consists of sandblasting and repainting all metal surfaces above and below the 

waterline of the clarifier with 3 or 4 coats of paint, respectively. Additionally, any 

damaged components noticed will be repaired during this time while the clarifier 

is drained of water.  RL 

 

Ryan Limberg, Utilities Director, explained this is a standard maintenance issue.  They could not 

complete maintenance until the new clarifier was completed. 

 

Councilman Schmidtlein asked if they expect to find any damage. 

 

Mr. Limberg said it is usually minimal.  They weren’t expecting anything unusual. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilwoman 

Simons, to direct staff to solicit bids for the East Secondary Clarifier Rehabilitation Project 

2019.   

The motion passed unanimously.  (5-0) 

  

D. Review, consideration, and possible action to retain the law firm of Taggart and 

Taggart, Ltd. to represent the City of Elko in pending litigation brought by the 

Pershing County Water Conservation District against the Nevada Division of 

Water Resources, and matters related thereto.  FOR POSSIBLE ACTION 
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On August 12, 2015, Pershing County Water Conservation District (PCWCD), 

which is principally composed of agricultural interests owning water rights in the 

Lovelock area, filed a petition in the 11th Judicial District Court (Pershing 

County) asking the court to require the State Engineer to make a number of 

decisions potentially having significant adverse impacts on water rights 

throughout the Humboldt River Basin. 

 

If the court grants the relief requested by PCWCD, curtailment of ground water 

pumping could be required in the Elko Segment of the Humboldt River Basin. 

This and other matters before the court could significantly hamper the City’s 

ability to utilize its water rights, with consequential impacts on growth and 

economic development. 

 

Both Newmont and Barrick have filed motions to intervene. 

 

Staff believes that the City of Elko is an interested and affected party in this 

matter and has an interest in the outcome of the PCWCD litigation in Pershing 

County. By intervening in the litigation, the City of Elko would have the 

opportunity to protect its water rights through the legal process. 

 

The law firm of Taggart and Taggart, Ltd. specializes in water rights litigation 

and is currently representing at least one other party seeking to intervene in the 

lawsuit.  The law firm has indicated that it could also represent the City without a 

conflict of interest. There would be an economic benefit to using the same law 

firm to represent one or more similarly-situated parties in the litigation.  RL 

 

Mr. Limberg explained since this agenda action sheet was completed, the law firm is now 

representing three other clients.  In 2014 and 2015, Pershing County wasn’t getting much water.  

They weren’t getting surface water.  They filed a lawsuit and the State had until February 4th to 

respond to that lawsuit.  One thing in the State Engineer’s response to the lawsuit was, “On 

December 3, 2018, the State Engineer also filed a separate motion requiring PCWCD to provide 

notice to all potentially effected appropriators in the Humboldt River Basin based on the Eureka 

County Decision.  This motion is still pending at this time though the State Engineer respectfully 

restates his argument that it would be appropriate to require PCWCD to serve all potentially 

effected appropriators and to allow them to intervene prior to advancing these proceedings.  

Doing so would assure those potentially effected water rights holders’ due process interests are 

sufficiently protected so that they may be afforded notice and an opportunity to be heard before 

their property interests may be impacted.”  Current intervening parties, as of a week ago, include 

Newmont, Marigold, Barrick, US Water and Land, Crawford Farms and one other party.  If the 

City retains this law firm and files a motion to intervene, there is no guarantee that a judge would 

allow that and Pershing County can oppose that motion to intervene.   

 

Mayor Keener stated we need to be prudent in protecting our water rights.  We need to go on 

record that we are an interested party.   

 

Mr.  Limberg said legal counsel read and approved the legal services agreement. 
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Councilwoman Simons asked Mr. Stanton, if we file this then we are part of a lawsuit. 

 

Dave Stanton, City Attorney, said if the motion to intervene is granted, we become a party to the 

litigation.  Each party would be given an opportunity to present an argument.  If we don’t 

intervene, we won’t have a seat at the table. 

 

Mayor Keener said if Pershing County were to prevail in this, it is conceivable that the water 

division would go through the Humboldt Basin and pare back holders of existing water rights.   

 

Mr. Stanton agreed and added that the State Engineer could order various water users, including 

the City of Elko, to curtail pumping and prevent the City from utilizing some of the water rights 

it has. 

 

Councilman Stone thought it was important point that some of the largest employers support this 

and see the need to protect our water rights. 

 

Mayor Keener called for public comment without a response. 

 

Councilwoman Simons said it makes her nervous to be part of a lawsuit. 

 

Councilman Schmidtlein said we have a responsibility.  We can’t be oblivious to potentially 

losing what all the residents of Elko are relying on.  We need to provide water for the residents. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Hance, 

to direct staff to sign the Legal Services Agreement retaining the law firm of Taggart and 

Taggart Ltd., to represent the City in the pending litigation between PCWCD and the 

Division of Water Resources, which representation would include filing a motion to 

intervene on the City’s behalf, in an amount not to exceed $15,000.   

 

The motion passed unanimously.  (5-0) 

  

E. Review, consideration, and possible approval of a Professional Services 

Agreement (PSA) with Lumos and Associates for design of the Exit 298 Lift 

Station and Sewer Force Main project, and matters related thereto.  FOR 

POSSIBLE ACTION 
 

At the January 8, 2018 City Council meeting, Council directed Staff to negotiate a 

professional services agreement with Lumos and Associates and bring that 

agreement back to City Council for final approval.  RL 

 

Mr. Limberg explained the Lumos proposal was included as an exhibit to the standard 

Professional Services Agreement in the agenda packet.   

 

Mayor Keener asked if they are utilizing local engineers. 

 

Mr. Limberg answered they are using High Desert Engineering and a local electrical contractor. 

 

Councilman Schmidtlein was glad they are using local firms for the design. 
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** A motion was made by Councilman Schmidtlein, seconded by Councilwoman 

Simons, to approve the Professional Services Agreement with Lumos and Associates for the 

design of the Exit 298 Lift Station and Sewer Force Main project.   

 

The motion passed unanimously.  (5-0) 

  

F. Review, consideration, and possible issuance of final acceptance for the WRF 

Emergency Diesel Generator Construction Project, and matters related thereto. 

FOR POSSIBLE ACTION 

 

The project is complete. There were two change orders for the project totaling 

$30,800.00. Change order #1 was for providing and installing 600 linear feet of 

250 MCM copper wire in the amount of $6600.00. Change order #2 was for 

enlarging the concrete pad. This cost was $24,200.00 and Smith Power Products 

paid for the costs associated with this change order.  RL 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Stone, to 

issue final acceptance for the WRF Emergency Diesel Generator Construction Project.   

 

The motion passed unanimously.  (5-0) 

  

G. Review and possible selection of an engineering firm to provide services at the 

Elko Regional Airport, and matters related thereto.  FOR POSSIBLE ACTION 

 

The current Professional Service Agreement for engineering services at the airport 

expired January 14, 2019. 

 

The airport for the next five-year (5) period as required under FAA Advisory 

Circular 150/5100-14 series. The Airport selection committee held interviews on 

January 29, 2019 and interviewed two (2) engineering firms: Armstrong 

Consultants, Inc., and JViation Engineering. The selection committee 

recommends that the Council select JViation Engineering for the next five (5) 

year engineering service contract. Upon selection, Staff will negotiate a 

Professional Services Agreement with the successful firm. This new agreement 

will be brought back to Council for review and approval.  JF 

 

Jim Foster, Airport Manager, explained the tally sheets were included in the packet.  Kirk 

Nielson from Jviation was present. 

 

Kirk Nielson, Jviation, said they have been doing engineering at the airport for the last five years 

and look forward to another five years. 

 

** A motion was made by Councilman Stone, seconded by Councilwoman Simons, to 

award the bid to Jviation Engineering for the next five years for engineering services at the 

Elko Regional Airport.   

The motion passed unanimously.  (5-0) 
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V. SUBDIVISIONS 

 

A. Review, consideration, and possible action to conditionally approve Final Plat No. 

12-18, filed by DDS Properties LLC., for the development of a subdivision 

entitled Humboldt Hills involving the proposed division of approximately 9.443 

acres of property into 26 lots for residential development within the R1 (Single 

Family Residential) Zoning District, and matters related thereto. FOR 

POSSIBLE ACTION 
 

Subject property is located east of Jennings Way approximately 120’ north of 

Cortney Drive (APN 001-01H-001). Preliminary Plat was recommended to 

Council to conditionally approve by Planning Commission July 9, 2018 and 

conditionally approved by City Council July 24, 2018. The Planning Commission 

considered this item on November 6, 2018 and took action to forward a 

recommendation to City Council to conditionally approve Final Plat 12-18.  CL 

 

Cathy Laughlin, City Planner, explained this was conditionally approved and recommended by 

the Planning Commission prior to the new code update.  She explained the agenda item.  Staff 

recommended approval with thirteen conditions. 

 

Mayor Keener said he understood the parcel was difficult to develop. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilwoman 

Simons, to conditionally approve Final Plat No. 12-18 for the Humboldt Hills Subdivision, 

subject to the thirteen conditions as recommended by the Planning Commission.   

 

The motion passed unanimously.  (5-0) 

  

VI. UNFINISHED BUSINESS 

 

A. Review, consideration, and possible action to conditionally approve Final Plat No. 

11-18, filed by Parrado Partners LP., for the development of a subdivision entitled 

Great Basin Estates, Phase 3 involving the proposed division of approximately 

9.650 acres of property into 38 lots for residential development within the R 

(Single Family and Multiple Family Residential) Zoning District, and matters 

related thereto.  FOR POSSIBLE ACTION 

 

Subject property is located generally northeast of Flagstone Drive between Opal 

Drive and Clarkson Drive (APN 001-633-030). Preliminary Plat was 

recommended to Council to conditionally approve by Planning Commission May 

3, 2016 and conditionally approved by Council May 24, 2016. The Planning 

Commission considered this item on September 6, 2018, and took action to 

forward a recommendation to Council to conditionally approve Final Plat 11-18.  

CL 

 

** A motion was made by Councilwoman Simons, seconded by Councilman 

Schmidtlein, to table.   

The motion passed unanimously.  (5-0) 
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B. Title: Review, consideration, and possible issuance of a permanent Certificate of 

Occupancy for the property located at 537 South 5th Street, owned by Mr. John 

Dagley, and matters related thereto.  FOR POSSIBLE ACTION 

 

The City issued a Temporary Certificate of Occupancy dated October 7, 1993 for 

a structure located at 537 South 5th Street. The Temporary Certificate of 

Occupancy was issued for a period of 180 days and cited three conditions to be 

satisfied before a final inspection could be completed. The first condition required 

completion of the final grade which based on the City approved grading plan. The 

grading plan showed drainage away from the structure to the South Fifth Street 

right-of-way. That condition has not been addressed. The City Council considered 

the request for a permanent Certificate of Occupancy on October 11, 2016 and 

directed staff to seek solutions for the drainage issues associated with 537 S. 5th 

Street and hopefully engage neighbors in the area and be able to come up with a 

solution that can be presented to the board. The Building Official and the 

Assistant City Manager inspected the site with Mr. Dagley on June 12, 2018. 

Based on the information presented by Mr. Dagley and the site inspection, no 

apparent solutions were identified. Mr. Dagley met with the Assistant City 

Manager on February 4, 2019 and provided his files for review. The Assistant 

City Manager identified a potential solution which requires drainage into the 

sanitary sewer. The Assistant City Manager discussed the possibility with the 

Utilities Director and determined the potential solution could be presented to Mr. 

Dagley. The Assistant City Manager met with Mr. Dagley on February 5, 2019, 

discussed the potential solution, and informed Mr. Dagley that he would need to 

engage the appropriate design professional to fully evaluate and design the 

drainage solution. SW 

 

Scott Wilkinson, Assistant City Manager, explained they did not engage the adjacent/abutting 

property owners.  There is some drainage issue going on between the properties but the real issue 

is that the subject property does not drain in its existing circumstances.  He and Jeff Ford met 

with Mr. Dagley on site to discuss the issue.  This is a complicated issue.  He reviewed Mr. 

Dagley’s files and found a drawing that showed a potential of collecting the water at the low 

point (front of the building), cut the slab of the building and route a drainage over to the sewer 

cleanout.  He felt that was the only potential solution.  Mr. Dagley would need to engage an 

engineer and evaluate the feasibility, design it and submit it to the City for review and possible 

approval.     

 

John Dagley said this was brought to council two years ago.  Since then there has been a lot 

going on.  He drew up one set of plans some time ago and passed it around (Exhibit “B”).  There 

is only one inch of drainage from the top of the slab to the sidewalk.  The original drawing 

showed drainage of 8.5 inches but that isn’t the case.  They have no place to go with the water.  

There is no way to solve this without tearing the building down.  He has proposed putting in a 

grease/oil/water separator at the northeast corner of the property.  He would have to go in several 

feet but there are several trees in the way.  The engineer he hired (Lostra) came out and looked at 

this and so did Ruby Dome Construction and Remington Construction.  He has been trying to 

come up with a solution for this.  The construction companies are reluctant due to how deep they 

need to dig.  They are worried the trees have rooted under the building and the foundation will be 
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damaged during excavation.  He has seen quotes up to $100,000 for the work.  The property isn’t 

worth putting the money into it.  He can’t sell the property because he doesn’t have a permanent 

certificate of occupancy.  He had hired Greg Corn to file a suit against Mr. Cortez, and in the 

middle of the filings, Greg Corn passed away and he (Mr. Dagley) ended up in the hospital.  He 

wasn’t even aware there was an issue with the Certificate of Occupancy until Alan Kightlinger 

told him.  This was built behind the City’s back without any inspections.  For 26 years, it has 

been there.  The price to do this work is too high and he can’t do it.  He doesn’t have any 

solutions other than what he is proposing, and he isn’t sure he can do that without shutting down 

his business.  The City has held the position that this is not a City problem; it’s a civil problem.  

How can it be his problem when it is the City that overlooks the whole process?  He wasn’t there 

when this slipped through the City’s fingers; none of us were.  This can’t be the only property 

that has slipped through the City’s fingers.  If he has to make these costly changes, then the 

properties around him should have to as well.  He wants a fair chance.  The costs are out of hand 

and he doesn’t know what to do. 

 

Mayor Keener stated this is a thorny issue.  He disclosed that Mr. Dagley’s business is a 

competitor but they are on friendly terms and he doesn’t feel there is a conflict.  The costs of 

$90,000 or more, was that to tap into the sewer?  (Yes)  Did he ever seek any remedy from Mr. 

Cortez through Mr. Corn? 

 

Mr. Dagley said the paperwork was ready to file when Mr. Corn passed away.  He didn’t know 

Mr. Corn had passed away for a few months.  The bar association was supposed to come in and 

go over Mr. Corn’s cases but he has yet to hear from them or another attorney.  He still has 

money on retainer with that office. 

 

Mr. Wilkinson stated he has never seen detail plans on how he would route the drainage to the 

sewer.  He felt it would be beneficial for Council to see a quote on the costs.  There isn’t any 

information to support the costs Mr. Dagley is giving us.  He wants Mr. Dagley to explore the 

options with an engineer and contractors and bring that information back. 

 

Mayor Keener asked about the property to the south, shouldn’t they have had a grading permit? 

 

Mr. Wilkinson didn’t think talking about adjacent or abutting properties was part of the issue.  

This property has an issue with drainage from the building. The City is not responsible to 

provide construction management on a project.  We permit the projects and inspect them and 

issue C of O’s if they are completed per plan.  That didn’t occur in this case.  

 

Councilman Schmidtlein asked if the City gives him 180 days to hire an engineering firm, get 

City approval and then get some estimates to bring back to council, if that is something he can 

work with? 

 

Dave Stanton, City Attorney, said the City adopted a new building code and it created a new 

procedure for dealing with Certificates of Occupancy.  The way it works now is the Building 

Official decides whether or not to issue the Certificate of Occupancy, and not the City Council.  

There is no mechanism for waiving the requirement.  If the Certificate of Occupancy gets denied 

then there is an appeal process.  Tonight, this is not an appeal nor is it a hearing.  Council does 

not have the authority under the Code to issue a Certificate of Occupancy.  Council is limited in 

terms of what can be done.  He thought the right thing for Mr. Dagley to do is to work with staff, 
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hire an engineer and solve the problem.  Once that is done he can then approach the Building 

Department and apply for a Building Permit to get a Certificate of Occupancy. 

 

Mr. Dagley said they have been working on this since 2010.  He can’t solve this in 120 days and 

he wasn’t sure why he would have to apply for a Building Permit when he wasn’t building a new 

building. 

 

Mr. Wilkinson clarified he would have to apply for a Plumbing Permit because he would be 

changing the plumbing. 

 

Mayor Keener said the property has limited economic value as it is right now.  You are almost 

forced into finding a solution and putting it in place.  They can’t change what happened in 1993; 

they can only focus on what is going on right now. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Hance, 

to deny the request for a permanent Certificate of Occupancy.   

 

The motion passed unanimously.  (5-0) 

  

IX. 5:30 P.M. PUBLIC HEARINGS 

 

A. Review, consideration, and possible action to adopt Resolution No. 1-19, a 

resolution and order vacating 5’ of the existing 10’ public utility and drainage 

easement along the southwesterly lot line of parcel referred to as APN 001-61J-

028, filed and processed as Vacation No. 4-18 filed by Koinonia Construction, 

and matters related thereto.  FOR POSSIBLE ACTION 

 

Council accepted a petition for the subject vacation at its regular meeting of 

December 18, 2018, and directed Staff to continue with the vacation process by 

referring the matter to the Planning Commission. The Planning Commission 

considered the vacation at its special meeting January 3, 2019, and took action to 

forward a recommendation to Council to adopt a resolution, which conditionally 

approves Vacation No. 4-18 with findings in support of its recommendation.  CL 

 

Cathy Laughlin, City Planner, explained this is the final stage in the vacation process.  Planning 

Commission forwarded a recommendation to conditionally approve.  She went over the 

application. 

 

Mayor Keener called for public comment without a response. 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Stone, to 

adopt Resolution No. 1-19, which contains conditions as recommended by the Planning 

Commission.   

The motion passed unanimously.  (5-0) 

  

B. Review and consideration of submitted data and/or arguments and determination 

as to whether the proposed ORDINANCE NO. 835: AN ORDINANCE 

AMENDING TITLE 8, CHAPTER 2, OF THE ELKO CITY CODE 
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ENTITLED “CONDITIONS OF UTILITY OCCUPANCY OF PUBLIC 

ROADS AND CITY STREET CUTS AND REPAIRS” BY ADDING 

SMART DIG REQUIREMENTS, AND MATTERS RELATED THERETO 

will impose a direct and significant burden upon a business or directly restrict the 

formation, operation, or expansion of a business, and matters related thereto. 

FOR POSSIBLE ACTION 

 

Pursuant to NRS 237.080 the City of Elko notified owners and officers of 

businesses which may be affected by the ordinance. Staff has prepared a Business 

Impact Statement for Ordinance No. 835. 

 

On August 28, 2018, Council approved initiation of Ordinance No. 835, and 

directed Staff to prepare a business impact statement. Pursuant to NRS 237.090, a 

Business Impact Statement has been prepared and must be considered by the City 

Council prior to the public hearing, and adoption of the ordinance.  KW 

 

Kelly Wooldridge, City Clerk, explained she was presenting the Business Impact Statement for 

Ordinance No. 835, amending Title 8, Chapter 2, Conditions of Utility Occupancy of Public 

Roads and City Street Cuts and Repairs.  The Clerk’s Office mailed notices to 204 contractors, 

engineers, developers and utility companies.  It was published in the paper for five days and gave 

over 15 business days for comments pursuant to NRS 237.  She received one written comment 

from Frontier and it is attached to the Business Impact Statement included in the agenda packet.  

They feel the ordinance can cause additional costs to them and delay projects.  That was the only 

possible adverse affect that was found.  Other cities have found beneficial impacts and she went 

over them.  Council needs to decide if there is an adverse effect, what we need to do to change 

the ordinance, or to approve the Business Impact Statement.   

 

Dick Campbell, 825 Oak Creek Place, Spring Creek, Area Service Manager for NV Energy, said 

this was brought to his attention and he read the provision. It seems to be on the contractor 

performing the work to install this additional conduit.   He would like to know who is paying the 

bill for the additional labor costs for this.  He doesn’t feel his rate payers should be paying for 

this to be done. 

 

Weston Williams, A & E Construction, 4990 Victory Boulevard, said they are a contractor for 

many of the utility companies in town.  The concern they have is increasing the costs of putting 

down conduit.  Their ultimate goal is to cause the least amount of disturbance as possible.  They 

often have required clearances and other steps that need to be taken, and this can cause them to 

lose money.  How would that even be engineered by the City?  As they gain the permit, where 

would these be placed? 

 

Councilman Schmidtlein said the only way this is going to work is for open excavation.  For 

areas where they may be doing a road crossing, you may want to put something like this is in.  If 

the City wants that put in, the City should pay that bill.  It’s not right to make the contractor pay 

that. 

 

Councilman Hance said in the Ordinance, Section 3, it states that the City will pick up the cost of 

materials and such. 
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Scott Wilkinson, Assistant City Manager, said the City also picks up the cost for them to include 

that in their design.  He thought that was clarified in the ordinance.  It is also just for excavations 

100 foot or more in length. 

 

Mr. Williams said as he read through the ordinance, he thought labor was excluded.  It did 

include materials but labor was specifically excluded. 

 

Mr. Wilkinson said that was correct.  He thought it would be near impossible to figure out what 

that labor cost would be when you are digging a trench for other utilities.  Materials are easy to 

identify.  We thought that was a pretty good approach. 

 

Councilwoman Simons asked how much labor will it require to put in the conduit. 

 

Councilman Schmidtlein said it doesn’t cost much more to put in conduit.  It can be argued but 

he has guys that put that in all day long.  It would closely break even. 

 

Councilman Hance thought that was still covered in Section 3 of the proposed ordinance. 

 

Mayor Keener thought this was important for the City to grow.  We need to adopt what other 

cities and communities are doing nationwide in order to be a more modern city. 

 

Ms. Wooldridge said they can clean up the ordinance up a bit to be more specific on the labor. 

 

Councilman Schmidtlein suggested some language and wondered if they can change the 

language at this time. 

 

Dave Stanton, City Attorney, said this is the time to add language to the ordinance.  This is not a 

first reading yet.  That will be at the next meeting. 

 

Mr. Wilkinson agreed to looking further at the ordinance language. 

 

BREAK 

 

Mayor Keener called the meeting back to order and asked Mr. Wilkinson if he had any proposed 

language to add to the ordinance. 

 

Mr. Wilkinson read some of the ordinance and made some suggestions.  The words drilling, 

boring and tunneling that can come out of the definition for excavation.  That would leave just 

open trenching.  This is for private excavation.  In the proposed ordinance (as drafted) 8-2-3B-B-

1a and c can be left in, and strike b.  That will allow for materials, labor and equipment to all be 

paid for that incremental cost. 

 

Mayor Keener called for public comment. 

 

** A motion was made by Mayor Keener, seconded by Councilwoman Simons, to 

approve the Business Impact Statement pursuant to NRS 237, Ordinance No. 835, 

determining that it does not impose a direct or significant economic burden on business, or 
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directly restrict the formation, operation or expansion of a business.  He referenced Mr. 

Wilkinson’s comments as they relate to the guidelines that will run with this Ordinance.   

 

The motion passed unanimously.  (5-0) 

  

VII. NEW BUSINESS 

 

A. Review, consideration, and possible approval of an Agreement to Install 

Improvements and Performance/Maintenance Guarantees for subdivision 

improvements associated with the Humboldt Hills subdivision, and matters 

related thereto.  FOR POSSIBLE ACTION 

 

Elko City Code 3-3-21 requires the subdivider to have executed and filed an 

agreement between the subdivider and the City for the required subdivision 

improvements, included stipulations on the timeframe for when those 

improvements are to be completed, and to post a performance guarantee in 

accordance with Elko City Code 3-3-22. The Planning Commission recommended 

as one of the conditions for approval of the final plat, that the agreement shall be 

approved by the City Council. 

 

The Planning Commission also recommended that the Developer shall enter into 

the agreement within 30 days of the City Council’s approval of the final plat. 

SAW 

 

Mr. Wilkinson recommended approval of the agreement as proposed. 

 

Mayor Keener called for public comment without a response. 

 

** A motion was made by Councilwoman Simons, seconded by Councilman Hance, to 

approve the Agreement to Install Improvements and Performance Maintenance 

Guarantees for subdivision improvements associated with the Humboldt Hills Subdivision, 

the subdivider shall enter into the agreement within 30-days.   

 

The motion passed unanimously.  (5-0) 

  

B. Review, consideration, and possible action to accept the 2018 Annual Report of 

Planning Commission Activities, and matters related thereto.  FOR POSSIBLE 

ACTION 

 

Pursuant to City Code Section 3-4-23, the Planning Commission is required to 

prepare and present an Annual Report of its activities to Council. On February 5, 

2019, the Planning Commission took action to approve the 2018 Annual Report 

of Planning Commission Activities, and forward it to the Council.  CL 

 

Cathy Laughlin, City Planner, explained this is the 2018 Annual Report and went over the 

details. 
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** A motion was made by Councilman Hance, seconded by Councilman Stone, to 

accept the 2018 Annual Report of the Planning Commission activities.   

 

The motion passed unanimously.  (5-0) 

  

C. Review, consideration, and possible approval of an Agreement to Install 

Improvements and Performance/Maintenance Guarantees for subdivision 

improvements associated with the Great Basin Estates Phase 3 subdivision, and 

matters related thereto.  FOR POSSIBLE ACTION 

 

Elko City Code 3-3-21 requires the subdivider to have executed and filed an 

agreement between the subdivider and the City for the required subdivision 

improvements, included stipulations on the timeframe for when those 

improvements are to be completed, and to post a performance guarantee in 

accordance with Elko City Code 3-3-22. The Planning Commission recommended 

as one of the conditions for approval of the final plat, that the agreement shall be 

approved by the City Council. 

 

The Planning Commission also recommended that the Developer shall enter into 

the agreement within 30 days of the City Council’s approval of the final plat. CL 

 

NO ACTION 

 

D. Review, consideration, and possible action to fill a vacancy on the Elko City 

Planning Commission, and matters related thereto.  FOR POSSIBLE ACTION 

 

On January 8, 2019, Council accepted a letter of resignation from Planning 

Commission member David Freistroffer. Staff conducted the standard recruitment 

process and has received 2 letters of interest to serve on the Planning 

Commission, copies of which are included in the Council packet. The new 

member will be appointed to fill the remainder of the four-year term, which will 

expire at the end of July 2021.  CL 

 

Ms. Laughlin explained there were two letters of interest and both applicants were in the 

audience. 

 

Jennifer Beck, 369 Parkchester Dr. in Spring Creek, said she put in her application to be on the 

commission.  She went to school to be a project manager for Ormaza Construction.  She wants to 

see positive growth within the community.   

 

Mayor Keener said there is an issue with her residency.  You need to be a resident of the City of 

Elko to serve on the commission. 

 

Dave Stanton, City Attorney, agreed. 

 

Gratton Miller, Elko, said he wanted to join the commission because he believes he can be an 

asset.  He went over his experience. 
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Mayor Keener and Councilman Schmidtlein thanked both for applying. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Stone, to 

appoint Gratton Miller to fill the vacancy on the Elko City Planning Commission with the 

term expiring July 2021.    

The motion passed unanimously.  (5-0) 

  

E. Review, consideration, and possible adoption of the updated City of Elko 

Americans with Disabilities Act (ADA) Transition Plan, and matters related 

thereto.  FOR POSSIBLE ACTION 

 

The City of Elko’s current plan, dated April, 1993, was extremely outdated and 

needed to be updated. The Nevada Department of Transportation’s ADA 

Coordinator reached out to the City inquiring about the City’s transition plan and 

offered guidance from NDOT in an effort to update our plan.  DS 

 

Dennis Strickland, Public Works Director, explained the plan was very outdated and needed to 

be replaced. 

 

** A motion was made by Councilman Hance, seconded by Councilwoman Simons, to 

adopt the updated Americans with Disabilities Act Transition Plan.   

 

The motion passed unanimously.  (5-0) 

 

VIII. PETITIONS, APPEALS, AND COMMUNICATIONS 

  

B. Review, consideration, and possible approval of a variance, related to the 

expansion of an existing facility located at 1225 Water Street, from Section 3-8-6 

of the Elko City Code which stipulates a lowest floor elevation requirement of 

two feet above the base flood elevation, and matters related thereto. FOR 

POSSIBLE ACTION 
 

The property owner is proposing an expansion of the existing facility located at 

1225 Water Street. The owner’s engineer has filed a variance request allowing for 

a lower floor elevation of 1.85 feet above base flood elevation for both the 

existing structure and the expansion area. The variance request of 0.15 less than 

the required two feet above base flood elevation stipulated in the code. The basis 

for the request is to match the existing floor elevation which was approved for 

construction under different guidelines in effect at the time of development. 

Additionally, City Code is more restrictive that the FEMA requirement of one 

foot over base flood elevation. SAW 

 

Scott Wilkinson, Assistant City Manager, explained the request was in the packet.  He sent out a 

memo earlier today that goes through all of the findings and code requirements.  If Council 

chooses to grant this variance, the memo should be referenced for the findings in the motion. 
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Tom Ballew, High Desert Engineering, 640 Idaho Street, stated his case.  You are not approving 

anything FEMA would be objecting to.  They want the variance to allow the construction to 

match the existing building floor elevation. 

 

Mr. Wilkinson noted there was a flood insurance rate map revision in 2017 that put the building 

into zone X but one of the driveways is still mapped as an AH flood hazard zone.  The risk to the 

structure is extremely low.  He felt the findings in his memo are very important for the motion. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Hance, 

to approve the Variance related to the expansion of an existing facility located at 1225 

Water Street, Section 3-8-6 of the City Code, which stipulates a lowest floor elevation 

requirement of 2 feet above the flood elevation, and to allow the elevation of 5065.87, which 

is an inch and a half or .13 below the 2 foot requirement, to allow the variance, and also to 

incorporate the entire memo which Mr. Wilkinson had presented to the Councilmembers.   

 

The motion passed unanimously. (5-0) 

  

VII. NEW BUSINESS (Cont.) 

 

 

F. Review, consideration, and approval of the 2019 City of Elko Land Inventory 

update, and matters related thereto.   FOR POSSIBLE ACTION 

 

City of Elko Land Inventory spreadsheet is to be updated when necessary. 

Planning Commission reviewed the modifications at their February 5, 2019 

meeting and recommended to City Council to approve the updated land inventory.  

CL 

 

Cathy Laughlin, City Planner, went over the suggested modifications. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Stone, to 

approve the updated 2019 City of Elko Land Inventory.   

 

The motion passed unanimously.  (5-0) 

  

G. Review, consideration, and possible approval of authorization for Staff to initiate 

the acquisition of .841 acres of real property from Barry W. and Lynn M. 

Lipparelli Trust for the amount of $38,500, the appraised value of the property 

stated in the appraisal of Jason Buckholz of CRBE Inc., for the creation of the 

Cattle Drive and Tamarak Road Rights-of-Way, and matters related thereto. FOR 

POSSIBLE ACTION 

 

City Staff supports the acquisition of a portion of APN 006-09B-087 and 006-

09B-088 for the creation of the Cattle Drive and Tamarak Road Rights-of-Way.  

SAW 

 

Scott Wilkinson, Assistant City Manager, went over the request.  He recommended the 

acquisition and stated this is budgeted for. 
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** A motion was made by Councilwoman Simons, seconded by Councilman Stone, to 

authorize staff to proceed with the Barry W. and Lynn M. Lipparelli Trust property land 

acquisition for the appraised value of $38,500, for the creation of Cattle Drive and 

Tamarak Road Rights-of-Way.   

The motion passed unanimously.  (5-0) 

  

H. Review, consideration, and possible approval of a Hangar (E-3) Lease Agreement 

with James D. Boyer, and matters related thereto.  FOR POSSIBLE ACTION 

 

James D. Boyer assumed a Lease Assumption of Hangar E-3 from Ed and Sharon 

Netherton on November 1, 2015.  The Lease Assumption expired February 28, 

2018 and a new Lease Agreement needs to be completed with Mr. Boyer.  

Additionally, airport ground leases of less than one-half an acre are no longer 

subject to appraisal/auction process for cities whose population is less than 25,000 

(NRS 496.80)  JF 

 

Jim Foster, Airport Manager, explained there were a couple of things that Mr. Boyer wanted 

updated since the new lease agreement was given to Council.  He went over the changes (Exhibit 

“C”). 

 

** A motion was made by Councilman Stone, seconded by Councilman Hance, to 

approve the T-Hangar E-3 Lease Agreement with James D. Boyer, subject to the two 

changes that have been recognized.   

The motion passed unanimously.  (5-0) 

  

VIII. PETITIONS, APPEALS, AND COMMUNICATIONS (Cont.) 

 

A. Review, consideration, and possible action to approve Curb, Gutter, and Sidewalk 

Waiver No. 1-19, filed by Medallus Urgent Care, which waives the requirement 

for curb and gutter on the north side of Lamoille Highway abutting APN 001-750-

016, and matters related thereto.  FOR POSSIBLE ACTION 

 

Per Elko City Code Section 2-13-3, public improvements are required on 

developed lots or parcels of land involve a change in building occupancy and use 

of land. The applicant has recently leased the property which was vacant for more 

than 12 months and lost all legal non-conforming status. NDOT has reviewed the 

need for curb and gutter at this location and has determined that it is not needed to 

control drainage in this area. Staff recommends approval of the waiver for curb 

and gutter with sidewalk still being required.  CL 

 

Cathy Laughlin, City Planner, explained the key part of this background information was that the 

building sat vacant for more than 12 months and lost legal non-conformance.  They explained to 

the property renter that the building needed to be brought up to City Code requirements.  There is 

curb, gutter and sidewalk that ends at the intersection, with the sidewalk continuing on around to 

the driveway.  He will be required to continue the sidewalk on the other side of the driveway, but 

NDOT has stated they do not want the continuation of curb and gutter.  She recommended the 

waiver of curb and gutter only.  Sidewalk will still be required. 
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Councilman Hance asked if the existing sidewalk is in the NDOT right-of-way?  Yes.  Will the 

future sidewalk be in the NDOT right-of-way?  Yes 

 

Dennis Strickland, Public Works Director, added that they will have to make sure they are ADA 

compliant across their driveway.  He has been meeting with NDOT to get the pedestrian 

connectivity in place between 12th Street and Carlin Court. 

 

Dave Stanton, City Attorney, added some points regarding criteria that the waiver must be based 

upon.  Council will need findings that are consistent with the code. 

 

** A motion was made by Councilman Schmidtlein, seconded by Councilman Hance, 

to approve Curb/Gutter Waiver No. 1-19, for the waiver of curb and gutter along Lamoille 

Highway abutting APN: 001-750-016, with the understanding that the sidewalk will still be 

install and per City Code Section 2-13-B, that the curb and gutter is not practical to be 

installed with the drainage currently there and NDOT will not allow the installation of curb 

and gutter.   

The motion passed unanimously.  (5-0) 

  

C. Review, consideration, and possible action concerning a Letter of Protest by 

current property owners concerning the fence height related to the development of 

the storage facility located at the intersection of 12th Street and Opal Drive, and 

matters related thereto.  FOR POSSIBLE ACTION 

 

The City received a letter of protest on January 22, 2019. The letter of protest is 

dated January 18, 2019 and relates to the height of the screen wall constructed on 

the abutting commercial development, which is a storage unit facility. The reason 

for the complaint is that the constructed screen wall blocks the complainants’ 

views and thus affects their home values.  

 

Conditional Use Permit 3-17 for the development was approved by the Planning 

Commission on July 18, 2017. Condition 10 of the approval required construction 

of the screen wall as shown on the plans. The plans show a screen wall with a 

minimum height of eight feet, six inches and a maximum height of nine feet, six-

and one-half inches. The plans identified a solid concrete masonry unit (CMU) 

wall with a natural concrete finish. The developer has installed a solid precast 

wall approximately eight feet in height on the 12th Street and Opal Drive 

frontages.   

 

Pursuant to City Code Section 3-2-18(E), the Planning Commission makes the 

final determination on conditional use permits, subject to the right of appeal as set 

forth in Section 3-2-25.  However, in this case, there was no appeal of the 

conditional use permit and the time limit of ten (10) calendar days after the 

decision for filing an appeal with the City Clerk, required by Section 3-2-25(A) of 

the City Code, has expired. SAW 

 

Scott Wilkinson, Assistant City Manager, referred to his memo and went over the highlights.  He 

didn’t think there was anything Council could do with this.  There will be a new hearing with 
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some proposed changes to the development of the property at another public hearing for a 

Conditional Use Permit on March  5th.   

 

Dennis Strickland, Public Works Director, said the homeowners were present for a while but left 

early. 

 

Mr. Wilkinson didn’t think there was a provision in code that would allow for any type of action 

by the Council to override the Conditional Use Permit as approved. 

 

Dave Stanton, City Attorney, said procedurally, he didn’t know what Council could do with this. 

 

NO ACTION 

 

X. REPORTS 

 

A. Mayor and City Council  

Mayor Keener went to Carson City for Mayor’s Day at the Legislature.  

There will be a government day in late March.  He has been in touch with 

Congressman Amodei and he is making progress with Union Pacific Railroad 

regarding the easement that we have in contention that would connect 

Manzanita and Silver Street.     

Councilman Schmidtlein attended a Fairboard meeting last night.  They 

were discussing doing some miscellaneous improvements but he felt there are 

some ethic issues.   

B. City Manager - Legislative Report  

Curtis Calder said he did not have a Legislative Report but they have 

completed some fiscal notes.  You will see a check in the next set of warrants 

for payment back to Elko County refunding an overpayment to the City of 

Elko for the Fire District.   

C. Assistant City Manager - 403 Pine Street  

Scott Wilkinson said the 403 Pine response was better than expected.  The 

property owner cleaned up the property.  The only issue was a vehicle that 

was moved out to the Right-Of-Way and the City towed it.  Legal Counsel 

drafted a letter to close out the file.  There will probably be some more 

nuisances coming to Council in the next couple of months. 

D. Utilities Director  

Ryan Limberg reported he is working on a draft water agreement with the 

VA. 

E. Public Works 

F. Airport Manager - Airport Operations, Part 139 Inspection  

Jim Foster said they are still dealing with weather.  There have been 

delays but no cancellations.  They had the Part 139 Inspection during some 

weather issues and they had a great inspection.  Mayor Keener asked about a 

$6,500 warrant on a door.  Mr. Foster answered those doors are over 20 

years old and they needed some repairs.  Curtis Calder said it resolved the 

north side door issue where it stayed open all of the time. 

G. City Attorney 

H. Fire Chief 



 

02/12/2019 City Council Minutes Page 21 of 21  

I. Police Chief 

J. City Clerk 

K. City Planner  

Cathy Laughlin reported there will be a rezone as a public hearing at the 

next Council Meeting.  The 20+ acres adjacent to the Golden Gate 

development has been proposed for a zone change. 

L. Development Manager 

M. Administrative Services Director  

N. Parks and Recreation Director – Report Swimming Pool Repair  

James Wiley reported the project is on schedule for the Pool Renovation.  

It is still out for bid for another week.  They will bring a recommendation to 

the next meeting.  Snobowl will be open for another weekend and maybe the 

next weekend.  They will keep it open for as long as they can.   

O. Civil Engineer - Sports Complex  

Bob Thibault reporting nothing is really happening at the Sports Complex 

because of the weather conditions. 

P. Building Official  

Jeff Ford said he was happy to report that the Komatsu project is fully 

permitted and up and running. 

 

COMMENTS BY THE GENERAL PUBLIC 

 

Pursuant to N.R.S. 241, this time is devoted to comments by the public, if any, and 

discussion of those comments. No action may be taken upon a matter raised under this 

item on the agenda until the matter itself has been specifically included on a successive 

agenda and identified as an item for possible action. ACTION WILL NOT BE TAKEN 

 

There were no public comments. 

 

There being no further business, Mayor Reece Keener adjourned the meeting. 

 

 

 

 

_________________________________          ______________________________ 

Mayor Reece Keener                                       Kelly Wooldridge, City Clerk 

 










































































