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l. Introduction
The Judicial Tenure Commission of the State of Michigan (“Commission” or “JTC”) files

this recommendation for discipline against Hon. Kahlilia Y. Davis (“Respondent”), who at all
material times was a judge of the 36™ District Court in the City of Detroit, State of Michigan. Having
reviewed the transcripts of the hearing, the exhibits, the Master’s report, disciplinary counsel’s
objections to the Master’s report, Respondent’s objections to the Master’s report, disciplinary
counsel’s response to Respondent’s objections to the Master’s report, and Respondent’s response to

disciplinary counsel’s objections to the Master’s findings, and having considered the oral arguments
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of counsel, the Commission unanimously concludes that disciplinary counsel has established by a
preponderance of the evidence that Respondent committed misconduct.

The Commission concludes that Respondent is unfit to serve as a judge. The Commission is
guided and indeed constrained to follow two overarching and well-settled principles of Michigan law
regarding judicial discipline: (1) the purpose of this proceeding and the Commission’s
recommendation for discipline to the Supreme Court is not to punish but to maintain the integrity of
the judicial process (see Matter of Mikesell, 396 Mich 517, 527; 243 NW2d 86 (1976); In re Seitz,
441 Mich 590, 624; 495 NW2d 559 (1993); In re Haley, 476 Mich 180, 195; 720 NW2d 246
(2006)); and (2) “[w]hen a judge lies under oath, he or she has failed to internalize one of the central
standards of justice and becomes unfit to sit in judgment of others.” In re Justin, 490 Mich 394, 424;
809 NW2d 126 (2012); see also In re Brennan, 504 Mich 80, 85 n11; 929 NwW2d 290 (2019) (the

Michigan Supreme Court “*has consistently imposed the most severe sanction by removing judges
for testifying falsely under oath.’”), quoting In re Adams, 494 Mich 162, 186; 833 NwW2d 897
(2013), citing In re Ryman, 394 Mich 637, 642-643; 232 NW2d 178 (1975); In re Loyd, 424 Mich
514, 516; 384 NW2d 9 (1986); In re Ferrara, 458 Mich 350, 372-73; 582 NW2d 817 (1998); In re
Noecker, 472 Mich 1, 12-13; 691 NW2d 440 (2005); In re Nettles-Nickerson, 481 Mich 321, 322;
750 NW2d 560 (2008); In re Justin, 490 Mich at 396-397; In re James, 492 Mich 553, 568-570; 821
NW2d 144 (2012).

In the Commission’s view, maintaining the integrity of the judicial process requires that
Respondent be removed. As set forth in this Decision and Recommendation, Respondent’s multiple
and distinct acts of pervasive on-the-bench misconduct comprising the first five counts of the seven-
count Second Amended Formal Complaint (“SAFC”) are each egregious in their own right.

Respondent incorrectly and incompetently applied contempt law, abusing her power and, in the

process, ordering thousands of dollars to be unjustly paid and jailing another who was later released
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by the Chief Judge of the 36™ District Court after spending a night in jail and ultimately acquitted.
(Count I.) Respondent developed the personal opinion that a particular process server (Myran Bell)
was untrustworthy, so, in prejudice of the actual administration of justice, Respondent formulated a
process of dismissing or adjourning each and every case brought before her in which Mr. Bell was
the process server irrespective of the merits of the plaintiffs’ cases, even after Chief Judge Blount
ordered Respondent to stop, at which time Respondent began using thinly veiled pretexts to continue
her obstinance. (Count Il.) Respondent’s routine tardiness, missed days of work, and poor job
performance resulted in the State Court Administrative Office (SCAQ) stepping in with assistance
from 36™ District Court Chief Judge Blount and others to address the issues and make a performance
plan for Respondent’s improvement, but Respondent defensively refused participation and instead
attacked those assigned to help her with discourteous and unprofessional written threats and barbs,
including biblical quotes insinuating that her colleagues and the administrators should or would go to
Hell. (Count I11.) Respondent further prejudiced the actual administration of justice by intentionally
disabling the video equipment in her courtroom because she did not want those aforementioned
colleagues or court administrators watching her, even though she had no court reporter, meaning that
she knowingly conducted court proceedings with no official record and, in most cases, no record at
all. (Count IV.) Respondent’s incredible “backup” plan was to unofficially record some (but not all)
proceedings with her personal cell phone, which she improperly published on Facebook Live on at
least one occasion. (Count V.)

These first five counts of the SAFC regard Respondent’s on-the-bench conduct, but there was
more. When Respondent was not prejudicing the actual administration of justice or missing work or
incorrectly applying the law or disrespecting her colleagues and administrators or conducting
unrecorded proceedings, Respondent tried using her status as a judge while out in the public for

improper personal gain, including to illegally park in a handicap loading and unloading zone at her
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gym (blocking the driver’s side door of a disabled person’s car who was legally parked in a
handicapped spot), while also displaying a Detroit police “official business” placard (falsely) and
showing her judge’s badge to the responding officer when the citizen whose car was blocked
rightfully complained. (Count VI.)

And if all of this, as alleged and proven through the first six counts of the SAFC, was not bad
enough, Respondent repeatedly lied under oath about her intentional disabling of her courtroom’s
video equipment necessary for making official recordings of the proceedings in her courtroom and
her motivations for doing so. (Count VII.) Besides these lies, the Commission learned during these
proceedings that Respondent submitted a sworn but false affidavit of identity in support of her
candidacy for reelection as a judge,* which resulted in the Secretary of State being prohibited by
statute from certifying Respondent’s name for inclusion on the general election ballot pursuant to
MCL 168.558(4).% See Davis v Sec’y of State, unpublished per curiam opinion of the Court of

Appeals decided Aug 22, 2022 (Docket No 362455) (Exhibit A); see also Davis v Sec’y of State,

1 Respondent’s false statement in her affidavit of identity (AOI) was not charged as a basis for
finding misconduct in any count of the SAFC. Accordingly, the Commission considers Respondent’s
sworn false statement in the AOI only as a consideration in fashioning its recommendation for
discipline, and not for the underlying finding of misconduct. See In re Moore, 464 Mich 98, 117 &
nl16; 626 NW2d 374 (2001); see also In re Morrow, 508 Mich 490, 504 n4; 976 NW2d 644 (2022),
citing Moore. Although Respondent’s false statement was not a finding in connection with a
disciplinary proceeding, see id., it was a factual finding of both the Court of Claims and Court of
Appeals in formal proceedings, and each court noted that Respondent did not contest the falsity of
her statement in the AOI. See Exs. A, B, infra.

2 Although Respondent will not be on the ballot, she is a judge as of this Decision and
Recommendation and she will remain a judge into January 2023. In the event the Supreme Court
does not hear this matter until after Respondent is no longer on the bench, the Supreme Court still
has jurisdiction to impose the recommended “six-year conditional suspension without pay on
respondent effective on the date of th[e] decision” so that, “[s]hould respondent be elected or
appointed to judicial office during that time, respondent ‘will nevertheless be debarred from
exercising the power and prerogatives of the office until at least the expiration of the suspension.’”
In re Konschuh, 507 Mich 984, 984; 959 NW2d 708 (2021), quoting In re Probert, 411 Mich 210,
237; 308 NW2d 773 (1981).
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Court of Claims, Case No 22-000072-MB, Opinion & Order dated June 1, 2022 (Gleicher, J)
(Exhibit B).

While the record causes the Commission to deem Respondent incorrigible and incapable of
conforming her behavior to the standards required of a judge, and views the misconduct proven in
Counts I through VI taken as a whole worthy of removal for the maintenance of the integrity of the
judicial process, the Commission need not grapple with whether any past similar cases have been
decided from a proportionality analysis. See In re Brown, 461 Mich 1291, 1292-1293; 625 NW2d
744 (1999) (“[t]he most fundamental premise of the rule of law is that equivalent misconduct should
be treated equivalently”). This is because removal and a conditional six-year suspension is
independently warranted under established precedent due to Respondent’s false statements under
oath. As the Supreme Court recognized in In re Brennan, 504 Mich at 85 n11, when dealing with
multiple different acts of misconduct, which may “range from those warranting the most severe
sanction of removal (such as lying under oath) to those that are still unacceptable, but might warrant
a lesser sanction,” the Court is “not called upon to assess an appropriate sanction for each discrete
finding of misconduct,” rather the Court “must determine the appropriate sanction for all of
respondent’s misconduct taken as a whole.” That is the approach the Commission has taken here.

Like the Supreme Court’s conclusion in In re Konschuh, 507 Mich at 985, the Commission
here concludes that “[t]lhe cumulative effect and pervasiveness of respondent’s misconduct
convinces [the Commission] that respondent should not hold judicial office. Therefore, [the
Commission recommends that the Supreme Court remove and] suspend h[er] without pay for a
period of six years, with the suspension becoming effective only if respondent regains judicial office

during that period.”
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1. Jurisdiction
As ajudge, Respondent is subject to all the duties and responsibilities imposed on her by the
Michigan Supreme Court, and is subject to the standards for discipline set forth in MCR 9.104 and
MCR 9.202. This action is taken pursuant to the authority of the Commission under Article 6, 8 30
of the Michigan Constitution of 1963, as amended, and MCR 9.202.

1. Procedural Background

On March 16, 2020, the Judicial Tenure Commission (the “Commission”) filed Formal
Complaint (the “Original FC”) 101. The Original FC charged Respondent with three counts of
misconduct. On March 23, 2022, the Commission filed an amended FC. On April 29, 2022, the
Supreme Court appointed Hon. Cynthia Diane Stephens as the master (“Master””). On May 24, 2022,
the Commission filed a motion to amend the complaint, along with the proposed SAFC, which the
Master granted on June 17, 2022. On June 24, 2022, Respondent filed her answer to the SAFC and
stipulations of facts and exhibits.

The SAFC charged Respondent with seven counts of misconduct, alleging that Respondent
committed misconduct based on multiple alleged violations of the Michigan Court Rules (“MCR”),
the Michigan Rules of Professional Conduct (“MRPC”), and the canons of the Michigan Code of
Judicial Conduct (“MCJC” and the “Canons”). The SAFC alleged Respondent committed these
violations as a 36™ District Court judge. Count | charged that Respondent abused her contempt
power in two cases: 17- 307300LT (Detroit Real Estate v Sharon Hayes) and 17-321869 LT
(Sanders v Nicole Thomas). Count Il charged that Respondent failed to conduct required evidentiary
hearings and made premature decisions stemming from her conclusion that a process server made
false statements in a proof of service and thereafter automatically adjourning or dismissing any case
in which the process server had been engaged by the plaintiff. Count 111 charged that Respondent

obstructed court administration in failing to comply with orders of Chief Judge Nancy Blount and
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administrators of the 36™ District Court having authority over Respondent. Count IV charged that
Respondent intentionally disabled video equipment and failed to make an official record for her
cases while in courtroom 340. Count V charged that Respondent improperly recorded and published
court proceedings using her personal cellular phone. Count VI charged that Respondent used her
status as a judge to improperly park in a handicap loading and unloading zone while displaying a
Detroit police placard without basis and showing her judge badge to the responding officer. Count
V11 charged, among other things, that Respondent made intentional misrepresentations under oath
regarding her intentional disabling of the video equipment in courtroom 340.

Public hearings were conducted in person on July 7, 8, 11, 13, and 15, 2022 (collectively, the
“Hearing”). Twelve witnesses testified. Disciplinary counsel’s 134 exhibits (DC Exhibits, cited as
“DC Ex”) and Respondent’s eight exhibits were admitted by stipulation. Closing arguments were
conducted by Zoom on July 19, 2022.

V. Master’s Findings of Fact and Conclusions of Law

On August 1, 2022, the Master issued a report containing her findings of fact and conclusions
of law (the “Master’s Report,” cited as “MR”). The Master concluded that disciplinary counsel
established by a preponderance of the evidence that Respondent, while in office as a judge,
committed some but not all of the misconduct alleged under Counts | through V1 of the SAFC, and
that disciplinary counsel had not met its burden to establish the misconduct alleged in Count VI of
the SAFC. Although Respondent’s brief in response to the Master’s Report was not entirely clear on
this point, Respondent’s counsel confirmed at the September 12, 2022 hearing on the parties’ briefs
as to the Master’s Report that Respondent does not object to any of the Master’s findings in any
substantive or material way.

As to Count 1, the Master found that Respondent committed misconduct in only one of the

two cases pending before her in which disciplinary counsel charged that Respondent abused her
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contempt power. As to case 17-307300LT (Detroit Real Estate v Sharon Hayes), where the Master
found Respondent committed no misconduct, Respondent held Joanne Eck (plaintiff’s
representative) in contempt of court for premature postings on tenants’ doors regarding evictions that
had not yet been ordered. (MR 4.) Respondent levied a sanction of $3,000 without stating the facts
supporting the amount of the sanction and explicitly stated that the sanction was for punitive
damages to be paid to the defendant, and ordered court costs of $500. Both sums were to be paid
immediately, on the spot, at threat of incarceration. (Id.) The Master acknowledged that, even though
she found Respondent’s factual finding of contempt was proper, Respondent’s contempt order was
legally “erroneous” because Respondent levied an extra judicial sanction as punitive damages which
is not authorized by court rule or statute, and there was not any factual or legal justification for the
levy of monetary compensatory damages for defendant, as required by law. (MR 7.) But the Master
found that disciplinary counsel did not meet its burden to establish the charged misconduct because
“[t]his level of error, however, does not rise to judicial misconduct particularly from a very new
judicial officer.” The Master concluded that Respondent’s legally erroneous contempt order requiring
payment of $3,500 did not “arise from persistent lack of knowledge, misconduct in office, or other
violations of applicable judicial standards of conduct.” (1d.)

As to case 17-321869 LT (Sanders v Nicole Thomas), where the Master found Respondent
committed misconduct for abusing her contempt power, Respondent threatened plaintiffs with
incarceration as an apparent means of controlling the courtroom when one of them asked questions and
requested an adjournment, and Respondent jailed court officer Jerry Johnson on a finding of
contempt for alleged lying under oath regarding his personal service on defendant. (MR 5, 8.)
Defendant was permitted to call her work supervisor, who was never placed under oath, who stated
that defendant was at work at the time Mr. Johnson said he personally served defendant elsewhere.

(1d.) On this basis alone, Respondent held Mr. Johnson in contempt for lying and submitting a false
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proof of service. (I1d.) Respondent jailed Mr. Johnson even though Respondent relied on facts outside
of her personal knowledge (i.e., the statements of defendant’s work supervisor) and provided no due
process to Mr. Johnson, such as the ability to retain counsel or give any meaningful allocution. (Id. p
8.) Chief Judge Blount released Mr. Johnson the following day, who was later acquitted of the
contempt charge. (1d.)

On the basis of these findings, the Master concluded that disciplinary counsel carried its
burden to establish with respect to case 17-321869 LT (Sanders v Nicole Thomas) that Respondent
violated MCR 9.104(1), MCR 9.202(B), MCJC 3(A)(1), MCJC 3(A)(3), and MCJC 3(A)(12) for
failing to be patient, dignified, and courteous to litigants, lawyers, and other persons; for a severe
attitude toward witnesses, especially those who are excited or terrified by the unusual circumstances
of atrial, all of which tended to prevent the proper presentation of the cause and the ascertainment of
truth; by engaging in conduct prejudicial to the administration of justice; and for failure to be faithful
to the law, failure to maintain professional competence in the law.

As to Count 11, the Master found that Mr. Myran Bell, court officer assigned to the 36th
District Court, was the signatory on a proof of service alleging that he personally placed a summons
and complaint addressed to Ms. Kadeji Harris on the entry door to 430 Frederick in the city of
Detroit. (MR 9.) The proof of service was false and Mr. Bell was not credible. (MR 10.) As a result
of this instance, Respondent determined to “grant any motion for dismissal regarding Myr[a]n Bell,”
and Respondent placed a sign on the podium of the courtroom where Respondent presided stating
that no one should use Mr. Bell as a process server in her courtroom. (Id.) Beginning September 20,
2017, Respondent presided over many cases where Mr. Bell was the process server and either
dismissed them or adjourned them. (Id.) For example, in cases 17-321677 and 17-312686 where Mr.
Bell was the court officer, Respondent posed the Hobson’s choice to the self-represented litigants to

either obtain service through another process server or have the case dismissed. (Id.) In both cases
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Respondent expressly stated that the reason she deemed service invalid was because it was made by
Mr. Bell. (1d.)

On September 25, 2017, Chief Judge Blount entered an order which forbade dismissal of
cases solely due to Mr. Bell being the court officer who made service of process. (MR 11.)
Respondent starting coming up with pretexts and incorrect applications of court rules to find ways to
continue to dismiss or adjourn cases involving Mr. Bell despite Chief Judge Blount’s order. (1d.) In
refusing to follow Chief Judge Blount’s order, Respondent stated in one matter in particular: “So no,
I don’t care what the chief judge or anybody else at this court says. This is my courtroom. And if you
have a problem, anybody can take it to the JTC .. ..” (MR 12.) Respondent defied Chief Judge
Blount’s order and did not reinstate the cases she dismissed or adjourned due to Mr. Bell’s
involvement. (I1d.)

On the basis of these findings, the Master concluded that disciplinary counsel carried its
burden to establish that Respondent violated MCR 9.104(1)-(2) and MCR 9.202(B), MCJC 2(A)-
(B), MCJC 3(A)(1) & (4), MCJIC3(A)(14),% and the Michigan Constitution Article 6, Section 30(2)
by engaging in conduct prejudicial to the administrator justice; by exposing the legal profession and
the courts to obloquy, contempt, censure, or reproach; by failing to be faithful to the law, failing to
maintain professional competence in the law, and for persistent incompetence in the performance of
judicial duties; for being irresponsible and improper and eroding public confidence in the judiciary;

for corroding confidence in the integrity and impartiality of the judiciary; by engaging in misconduct

3 The SAFC mistakenly referred to Canon 3(A)(13), and the Master’s report appears to have carried
over that mistake by referencing Canon 3(A)(13), whereas the substance of the misconduct found is
under Canon (A)(14), as disciplinary counsel corrected during the proceedings. The Commission
understands the intention of the Master to have been to find a violation of Canon 3(A)(14), and, in
any event, the Commission finds that this was Respondent’s violation.

10
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in office and persistent failure to perform judicial duties; for failing to treat persons fairly and
courteously; and for initiating, permitting, or considering ex parte communications.* (MR 14-15.)

As to Count 111, the Master found that Respondent was removed from adjudicative
responsibilities on October 20, 2017 by order of Chief Judge Blount in consultation with SCAO.
(MR 16.) Prior to October 20, 2017, Respondent, as noted above relative to Count I, failed to follow
directives of Chief Judge Blount regarding dismissals and adjournments of cases where Mr. Bell was
the court officer. (Id.) The October 20, 2017 order required Respondent to attend work daily and
later required reporting her arrival and departure times. (See id.) Respondent was not willing. She
sent an email on November 1, 2017 expressing her disagreement and opinion that such action was
unfair and unnecessary. (1d.) She sent another email asking for a list of other judges who had this
requirement. (lId.) Respondent sent several emails to Chief Judge Blount, Regional Court
Administrator retired Judge Paruk and Ms. Moore (36th District Court Administrator), beginning
November 2, 2017, containing Biblical passages. (Id.) Chief Judge Blount and retired Judge Paruk
found these emails to be threatening and baffling. (Id.)

Retired Judge Paruk presented a performance improvement plan (PIP) to Respondent and her
counsel. (1d.) She and her counsel disagreed with some of the asserted facts in the plan and declined
to sign it, but eventually agreed to it. (Id.) On December 1, 2017, retired Judge Paruk sent a letter
putting the plan into effect as of December 4, 2017. (I1d.) Key aspects of the PIP included prompt

email correspondence by Respondent using court email, timely arrival at work and reporting

4 As disciplinary counsel noted in its objections to the Master’s Report, the Master’s finding that
Respondent initiated, permitted, or considered ex parte communications appears to have been an
unintended error, as the Master did not find misconduct as to the allegations of the SAFC involving
the alleged ex parte communication, and no ex parte communication was alleged or involved with
the facts and circumstances under which the Master found misconduct. Accordingly, in adopting the
Master’s findings of fact and conclusions of law regarding Count I, the Commission does not find
or conclude that Respondent engaged in any ex parte communication.

11
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obligations, arranging for coverage of her docket when she was absent from that docket, notifying
the court of any absence necessitated by illness using the court email, and undertaking training. (1d.)

Respondent often failed to comply with the PIP and routinely told retired Judge Paruk and
others to “find someone else to harass” in several emails. (MR 17.) Respondent was scheduled to
adjudicate the felony arraignment docket on December 26-28, 2018. (Id.) She did not work on
December 26, 2018, or December 28, 2018. (Id.) Respondent had requested leave for December 26,
2018 through January 4, 2019. (1d.) Chief Judge Blount denied leave for December 26, 2018 unless
Respondent could find coverage. (Id.) Respondent worked on December 27 but was absent on
December 28, and did not report back to work until January 18 with a physician’s note. (Id.) She did
not find coverage for December 26 or December 28, 2018. (Id.)

The Master therefore found that Respondent’s failure to adhere to the court policy of finding
coverage for her docket on the December 2018 days she requested leave was intentional. (MR 18.)
Respondent’s arrival and departure times from court were irregular and contrary to the PIP, and her
responses to correspondence were often tardy and from her personal email account, also contrary to
the PIP. Her attendance after January 2019 was irregular with the court having to contact her mother
to garner her presence for auxiliary judge duty several times. (Id.) Thus, Respondent failed to
diligently discharge administrative responsibilities and facilitate the performance of the
administrative responsibilities of other judges and court officials. (1d.)

But on the specific issue of the content of Respondent’s email communications to Chief
Judge Blount, retired Judge Paruk, and other administrators, including Respondent’s quotations of
“Biblical passages” and telling them to “find someone else to harass,” the Master found disciplinary
counsel failed to establish misconduct because the “writings did not include direct threats,” they
were internal, and they represented “differences of opinion between court systems professional[s].”

(1d.) The Master chalked these communications up to “high conflict relationships.” (1d.)

12
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On the basis of these findings, the Master concluded that disciplinary counsel carried its
burden to establish that Respondent violated MCR 9.202(B)(2) and MCJC 3(B)(1), for failing
diligently to discharge administrative responsibilities and facilitate the performance of the
administrative responsibilities of other judges and court officials. (1d.)

As to Count 1V, the Master noted that Respondent admitted the underlying fact for this
claim: that she did not make an official record for her cases while in courtroom 340. (MR 19.) With
the exception of February 27, 2019, Respondent did not use the video equipment in Courtroom 340.
(1d.) Respondent was aware that an official record was required. (Id.) At times when not recording
using the official video equipment, Respondent “made the decision to begin recording on her cell
phone.” (Id.) She did not ask for training. (Id.) She did not contact SCAO. (Id.) Judge Mullins
discovered the lack of video-taping in courtroom 340. (Id.) Besides the video of February 27, 2019, a
court reporter was provided to Respondent on February 20, 2019. (Id.)

The Master concluded that Respondent’s failure to make an official record of proceedings
was without legal excuse. (MR 21.) On the basis of this finding, the Master concluded that
disciplinary counsel carried its burden to establish that Respondent violated MCR 9.104(1)-(2),
MCR 9.202(B), MCJC Canon 2(A)-(B), MCJC 3(B)(1), and MRPC 8.4(c) for failing diligently to
discharge administrative responsibilities, maintain professional competence in judicial
administration, and facilitate the performance of the administrative responsibilities of other judges
and court official; by engaging in conduct prejudicial to the administration of justice; by exposing
the legal profession and the courts to obloguy, contempt, censure, or reproach; by persistent
incompetence in the performance of judicial duties; by being irresponsible and improper; and by
failing to promote public confidence in the integrity of the judiciary.

But, as to the remainder of Count IV, the Master found that disciplinary counsel failed to

establish that Respondent “disabled the video-graphic equipment.” (MR 20.) The Master found that

13
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witnesses “Ms. Drew and Ms. Smith were credible in their testimony they saw the respondent move
and unplug cords.” (1d.) But the Master believed they must have had “a severely limited visage,”
which therefore does “not preponderant that the video equipment was disabled.” (Id.) The Master
believed it was more likely that Respondent “unplugged the monitor cords” than that she was
“unplugging multiple cords from the video equipment.” (MR 20-21.)

As to Count V, the Master noted that Respondent admitted she recorded numerous
proceedings with her personal cell phone. (MR 23.) On this basis, the Master concluded that
disciplinary counsel carried its burden to establish that Respondent improperly recorded courtroom
proceedings in violation of Canon3(A)(11). (Id.)

As to the remainder of Count V, the Master found that disciplinary counsel “did not prove
publishing.” (Id.) Despite the testimony of Shannon Walker that she uncovered a broadcast on
Facebook and the Master’s determination that Ms. Walker “earnestly recounted,” the Master was not
persuaded by Ms. Walker’s “memory tested by three years of time.” (1d.) The Master considered Ms.
Walker to be the sole witness on the issue. (1d.)

As to Count VI, the Master summed up Respondent’s conduct alleged in the SAFC as:
Knowingly parking in an illegal manner; Misusing a Detroit Police Department “On Official
Business” placard to avoid getting a parking ticket; Although not asked to, presenting her badge and
identification to avoid being given a parking ticket; Threatening the complainant; Engaging in
undignified or discourteous conduct before the court, especially when walking out during the
preceding that she requested; and Making misleading statements to Judge Krot during her testimony
at the hearing. (MR 24.)

The Master found that Respondent improperly parked her vehicle in a handicap loading and
unloading zone in front of an LA Fitness. (I1d.) Respondent displayed a police placard in her vehicle

being neither officer to whom the placed was issued nor on any governmental business. (Id.)

14
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Respondent displayed her judicial badge without a direct request from Officer Gyani, the Detroit
Police Department officer who responded to the LA Fitness based upon a citizen complaint. (Id.)
Respondent did not pay her parking fine in a timely manner. (MR 25.)

On the basis of these findings, the Master concluded that disciplinary counsel carried its
burden to establish that Respondent violated MCR 9.104(1)-(3), MCR 9.202(B), and Canon 1 by
engaging in conduct prejudicial to the proper administration of justice; by exposing the legal
profession or the courts to obloquy, contempt, censure, or reproach; by engaging in conduct that is
contrary to justice, ethics, honesty, or good morals; and for failing personally to observe high
standards of conduct so the integrity and independence of the judiciary may be preserved. (MR 27.)

As to the remainder of Count VI, the Master found that disciplinary counsel did not establish
that Respondent made vulgar and threatening statements to Ms. Starkey or that Respondent made
any false statements at the formal hearing on her parking ticket or failed to accord that tribunal with
respect. (MR 25, 27.)

As to Count VII, the Master concluded that disciplinary counsel failed to establish any
misrepresentations by Respondent. (MR 29.) The misrepresentations alleged in the SAFC were: (1)
Respondent said she had not had any training with respect to the manner in which she held Mr.
Johnson in contempt as set forth in Count I; (2) Respondent testified under oath at a deposition on
March 16, 2020 that she was living at 430 Frederick in Detroit on April 6, 2018, and that she had
lived at that address for a year and two months before her auto accident of April 6, 2018, meaning
since February 2017; (3) Respondent also testified that she lived alone at the Frederick address; (4)
as stated under Count VI, Respondent has repeatedly maintained that she was not illegally parked
because she loaded and unloaded her walker in a loading and unloading zone; and (5) Respondent
has repeatedly denied disconnecting the video recording equipment in courtroom 340. The Master

set forth her reasoning for concluding that disciplinary counsel did not establish any

15
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misrepresentations at pages 28 to 29 of the Master’s Report. Important for purposes of this Decision
and Recommendation, the Master’s reasoning for finding no misrepresentation as to Respondent’s
denying that she disabled the video equipment in courtroom 340 was that the Master had already
concluded under Count IV that disciplinary counsel had failed to establish that Respondent disabled
the video equipment. (MR 29.)

Disciplinary counsel timely filed objections to the Master’s Report. Disciplinary counsel
agreed with the portions of the Master’s findings that Respondent committed misconduct charged in
Counts I through V1. Disciplinary counsel objected on the basis that, while the evidence supports the
Master’s findings of misconduct, the evidence also clearly refuted the Master’s findings that a great
deal of other misconduct alleged in those counts was not established. As to Count VI, disciplinary
counsel objected to the Master’s conclusion that the preponderance of the evidence did not establish
that Respondent made misrepresentations.

Respondent filed a “Brief in Support and Opposition of Report of Master.” Respondent
agreed with the portions of the Master’s Report finding that the evidence did not establish some of
the misconduct alleged in Counts I through IV and did not establish any misconduct under Count V1|
of the SAFC. Respondent conceded, as her counsel later again confirmed at the September 12, 2022
oral argument, that Respondent does not dispute the Master’s findings of misconduct in Counts |
through V1. The parties timely responded to each other’s objections.

On September 12, 2022, the Commission held an in-person public hearing on the parties’
objections to the Master’s Report pursuant to MCR 9.241 in Courtroom B of the Michigan Court of
Appeals’ Detroit, Michigan location.

V. Standard of Proof

Judicial discipline is a civil proceeding, the purpose of which is not to punish but to maintain

the integrity of the judicial process. Matter of Mikesell, 396 Mich at 527; In re Seitz, 441 Mich at
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624; In re Haley, 476 Mich at 195. The standard of proof applicable in judicial disciplinary matters
is the preponderance of the evidence standard. In re Ferrara, 458 Mich at 360 (cite omitted).
Disciplinary counsel bears the burden of proving the allegations by a preponderance of the evidence.
MCR 9.233(A). The Commission reviews the master’s findings of fact and conclusions of law de
novo, and the Commission may, but need not, defer to the master’s findings of fact. In re
Chrzanowski, 465 Mich 468, 482; 636 NW2d 758 (2001).
In Ferrara, 458 Mich at 362, the Michigan Supreme Court, citing In re Tschirhart, 422 Mich
1207, 1209-1210; 371 NW2d 850(1985), recognized:
“[t]he proper administration of justice requires that the Commission view the
Respondent’s actions in an objective light. The focus is necessarily on the impact his
statements might reasonably have upon knowledgeable observers. Although the
Respondent’s subjective intent as to the meaning of his comments, his newly
exhibited remorsefulness and belated contrition all properly receive consideration,
any such individual interests are here necessarily outweighed by the need to protect
the public’s perception of the integrity of the judiciary.”
(emphasis added). It is the Commission’s, not the master’s, conclusions and recommendations that

are ultimately subject to review by the Michigan Supreme Court. Chrzanowski, 465 Mich at 481.

VI. Commission’s Findings of Fact and Conclusions of Law

With respect only to the Master’s findings of misconduct in Counts | through VI of the
SAFC, the Commission unanimously accepts and adopts the Master’s findings of fact and
conclusions of law. Respondent, by counsel, stated her agreement with these findings in her brief
responding to the Master’s Report and at the September 12, 2022 hearing on the parties’ objections
to the Master’s Report. Accordingly, because the Master’s findings are set forth above and
Respondent does not contest them, they will not be addressed further here until analyzing the Brown

factors and appropriate discipline.
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Beyond the Master’s findings, the Commission concludes that Respondent committed
additional misconduct not found by the Master. As set forth in more detail below, the Commission
unanimously concludes that:

1. As to Count I, disciplinary counsel established that Respondent committed
misconduct with her unsupported contempt finding and legally erroneous contempt order requiring
Ms. Eck to pay more than $3,000 in punitive damages to defendant;

2. As to Count IlI, disciplinary counsel established that Respondent committed
misconduct with her discourteous, threatening, and unprofessional email correspondence to Chief
Judge Blount, retired Judge Paruk, and others.

3. As to Count IV, disciplinary counsel established that Respondent committed
misconduct by intentionally disabling the video equipment in courtroom 340;

4. As to Count V, disciplinary counsel established that Respondent committed
misconduct by publishing court proceedings to Facebook Live;

5. As to Count VI, the Commission observes that Respondent’s improper act of
displaying a police placard in her vehicle while illegally parking despite not being the officer to
whom the placard was issued nor on any governmental business deserves heightened scrutiny and
supports a more severe sanction for the dishonest nature of the misconduct;

6. As to Count VII, disciplinary counsel established that Respondent made multiple
misrepresentations in sworn statements to the Commission and at the Hearing when she repeatedly
denied having disabled the video equipment in courtroom 340, which is no trivial matter in light of
Respondent’s purpose in doing so and the prejudice to the actual administration of justice caused by
having no official record of such proceedings.

Finally, the Commission concludes that Respondent’s false statement on her Affidavit of

Identity causing the Secretary of State to be required by law to preclude her from being on the ballot
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and improper display of the Detroit police placard are additional instances of misrepresentation that
support the recommendation for discipline. As to the AOI, the misrepresentation was under oath and
related to her official status as a judge, i.e., seeking to retain the position of judge in an election.

A. Count I: Abuse of Contempt of Court Powers.

As to Count I, the Master concluded that Respondent did not abuse her contempt powers and
did not commit misconduct in case 307300LT, Detroit Real Estate v Sharon Hayes. (MR 7-8.) As
set forth above, the Master found and Respondent does not dispute that Ms. Eck, as the
representative for plaintiff, was held in civil contempt for prematurely posting an eviction notice and
ordered to pay more than $3,000 of an unlawful punitive damages award to the defendant.

At the show cause hearing, Ms. Eck acknowledged that she understood Respondent took
issue with the timing of the notice posted on defendant’s residence because that notice should only
have been placed after the order was signed. (DC Ex 8, p 4.) Respondent interjected: “[S]o what you
did is you committed fraud. . . that is ridiculous. It’s disgusting and I believe it’s a business practice
of yours and it’s going to stop today. You are going to pay this woman $3,000 in punitive for your
fraud. It was intentional. It was purposeful. You wanted to subvert the law and you’re going to pay a
$500 fine to this court.” (DC Ex 8, p 4-5.) Respondent told Ms. Eck to sit down “until those checks
are written.” (DC Ex 8, p 5.) When Ms. Eck did not immediately begin writing a check, Respondent
said to her: “I don’t see you writing a check. . . . I told your lawyer to have you bring a checkbook
with you. Where is it?” (DC Ex 8, p 5.) Respondent assured Ms. Eck that she was “going to stay
here” until the payment was made or else she was “going to jail today.” (DC Ex 8, p 6.) Respondent
continued, “Well Ms. Eck, . . . you’re going to get a check somehow to these people today. And you
can sit here all day long . . . until my docket is done and then you’ll go to lock-up. And then you’ll

spend seven days in Wayne County Jail. So figure it out. That’s disgusting.” (DC Ex 8, p 6.)
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Although the law did not permit Respondent to assess punitive damages in this case,
Respondent entered an order that plaintiff pay $3,000 in punitive damages to defendant for a
“fraudulent posting” on her door, and a $500 fine to the court. (DC Ex 9.) Notwithstanding this
evidence and her conclusion that the award was legally unfounded, the Master concluded that
Respondent had not violated any ethical responsibilities in her treatment of Ms. Eck. (MR pp 7-8.)
The Commission disagrees with the Master and concludes that disciplinary counsel met its burden to
show by a preponderance of the evidence — under undisputed facts — that Respondent committed
misconduct by mistreating Ms. Eck and abusing her contempt power.

The Master’s conclusion that Respondent did not prejudge contempt, and had a valid basis to
find contempt, rested solely on one finding of fact: that plaintiff’s attorney “admitted” that she had
previously counseled Ms. Eck to cease the practice of prematurely posting eviction notices. (MR 2,
7.) The Master’s theory was that if counsel had advised Ms. Eck not to post the notice prematurely
prior to Ms. Eck posting the notice on defendant’s door, that was evidence of contempt. But the
record shows that counsel’s actual statement at the eviction hearing was not that she had previously
advised Ms. Eck regarding such practice, but that she was going to advise her to cease posting
eviction notices prior to the court actually signing the writ. (DC Ex 6 at p 12.) This distinction is
critical. There has to be some basis on which to find contempt. There was no order that was violated.
There was nothing in the record to demonstrate that Ms. Eck knowingly or intentionally violated the
law. This correction of the record demands the conclusion that Respondent improperly prejudged the
facts and had no lawful basis to begin contempt proceedings, let alone in the aggressive manner in
which she addressed and threatened Ms. Eck.

The Master was correct, and Respondent does not dispute, that, even if there was contempt,
Respondent had no authority to impose punitive damages. The Commission disagrees that

Respondent’s admitted, found and proven improper damages award was excusable due to her being a
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“new” judge. Whether or not Ms. Eck committed contempt, she was entitled to due process, but
Respondent failed to give Ms. Eck any of the process she was due. Further, the gravity of a contempt
order and the financial and potential additional consequences that go with it require that any judge —
new or seasoned — exercise the utmost caution and care when proceeding. Respondent displayed the
total opposite attitude and approach. She had more than sufficient resources at her disposal,
including but not limited to the MJI Bench Books, colleagues and others, and could have taken a
recess to research the matter, particularly in light of the stakes. Indeed, Chief Judge Blount testified
that, in addition to the Bench Book, Respondent could have consulted with the court’s “judicial
assistant about the appropriate path to take. . . . She could have consulted with her presiding judge,
Judge Millender. She could have asked Judge Jefferson. She could have asked any number of people
for assistance.” (Hearing Tr 7/7/22 pp 49/19-50/1.) Respondent availed herself of none of these
opportunities. The Commission concludes that Respondent’s now-admitted errors with respect to
Ms. Eck’s contempt rose to the level of misconduct and are not excusable. Further, the Commission
concludes that Respondent’s treatment of Ms. Eck, as detailed in the record quotations set forth
above, was uncalled for and constituted misconduct.

Thus, the Commission concludes that Respondent’s treatment of Mr. Eck, unfounded and
prejudged finding of contempt without due process, and legally impermissible punitive damages
award violated Canon 3(A)(1) by failing to be faithful to the law and failing to maintain professional
competence in the law; Canons 3(A)(3) and 3(A)(14), for failing to be patient, dignified, respectful
and courteous; and Canon 3(A)(12), for having a severe attitude toward a witness tending to prevent
the proper ascertainment of truth, and for making premature judgments.

B. Count Il: Court Officer/Process Server Myran Bell.

As to Count Il, the Master concluded, and Respondent does not dispute, that disciplinary

counsel established Respondent’s misconduct with respect to her handling of the Myran Bell
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situation and Respondent’s flouting of Chief Judge Blount’s order in that regard. (MR 14.) Over 22
cases were proven to have been affected by this pattern of misconduct by Respondent. (Id.) Thus, as
stated above, the Commission adopts the Master’s findings of fact and conclusions of law with
respect to Count I1.

C. Count I11: Obstruction of Court Administration.

As the Master found, Respondent sent several emails to Chief Judge Blount, Regional Court
Administrator retired Judge Paul Paruk and Ms. Moore (36th District Court Administrator)
beginning November 2, 2017, containing Biblical passages. (MR. 16.) Chief Judge Blount and Judge
Paruk found them to be threatening and baffling. (Id.) Respondent included the phrase “find
someone else to harass” in several emails written to Judge Paruk, expressing her opinion that she
was being treated disparately. (MR 17.) On November 6, 2017, Respondent began sending a daily
Bible verse that was both disrespectful and vaguely threatening. For example, the November 6 email
by which Respondent informed administration she had arrived at court pursuant to the PIP stated:

Sovereign Lord, my strong deliverer, you shield my head in the day of battle. Do

not grant the wicked their desires, Lord; do not let their plans succeed. Those who

surround me proudly rear their heads; may the mischief of their lips engulf them.

May burning coals fall on them; may they be thrown into the fire, into miry pits,

never to rise. Psalm 140:7-10.

(DC Ex 45.) Respondent’s November 8, 2017 email stated: “But the cowardly, the unbelieving, the
vile, the murderers, the sexually immoral, those who practice magic arts, the idolaters, and all liars —
they will be consigned to the fiery lake of burning sulfur. This is the second death. Revelation 21:8.”
(DC Ex 47.) Respondent sent a total of 12 such emails throughout that November. (DC Exs 45-54,
56.) At the end of November 2017, Judge Paruk met with Respondent and her attorney about the
PIP, and specifically asked Respondent to cease sending the Biblical emails. Immediately after the

meeting, and in direct defiance of Judge Paruk, Respondent sent yet another Biblical email,

beginning: “You brood of vipers, how can you who are evil say anything good?” (Hearing Tr 7/8/22,
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pp 130/8-13, 131/1-12; DC Ex 59.) The Master’s Report referenced only “Biblical passages” without
addressing this content or its obvious intent and meaning or Respondent’s defiance or the threatening
nature o